o —s
=~

21 ARCHITECTS, ENGINEERS, DESIGNERS, GEOLOGISTS AND SURVEYORS

A-E 8.04

Chapter A-E 8
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A-E 8.01 Authority. The rules of conduct in this chapter
are adopted under authonty of ss. 15.08 (5) (b) 227.11 and ch.

443, Stats,
History: ' Cr. Register, February, 1987, No. 374, eff. 3-1-87.

A-E 8.02 Intent. The intent of the examining board in
adopting this chapter is to establish rules of professional conduct
for the professions of architecture, landscape architecture, profes-
sional geology, professional engineering, designing and land sur-
veying. A violation of any standard specified in this chapter may
résult in disciplinary action under ss. 443.11 to 443.13, Stats.

History: Cr. Register, February, 1987, No, 374, eff. 3~1-87; am. Register, June,
1995, No. 474, eff, 7-1-95.

A-E 8.03 Definitions. In ch. 443, Stats., and chs. A~E 1
to 10:

(1) “Gross negligence in the practice of architecture, land-
scape architecture, professmnal geology, professional engineer-
ing, designing or land surveying” means the performance of pro-
fessional “services - by an architect, landscape architect,
professional geologist, professional engineer, designer or land

surveyor which does not comply with an acceptable standard of
practice that has a significant relationship to the protection of

health, safety or public welfare and is performed in a manner indi-
cating that the professional knew or should have known, but acted
with indifference to or dlsregard of, the accepted standard of prac-
tice.

“ (2 “Incompetency in the practice of architecture, landscape
architecture, professional geology, professional engineering,
designing or land surveying” means conduct which demonstrates
any of the following: ‘

.(a) Lack of ability or fitness to discharge the duty owed by an
architect, landscape architect, professional geologist, profes-
sional engineer, designer or land surveyor to a client or employer
or to the public.

(b) Lack of knowledge of the fundamental principles of the
profession or an inability to apply fundamental principles of the
profession.,

(¢) Failure to maintain competency in the current practices and
methods applicable to the profession.

(3) “Misconduct in the practice of architecture, landscape
architecture, professional geology, professional engineering,
designing or land surveying” means an act performed by an archi-
tect, landscape architect, professional geologist, professional
engineer, designer or land surveyor in the course of the profession
which jeopardizes the interest of the public, including any of the
following: - ’

(a) Violation of federal or state laws, local ordinances or
administrative rules relating to the practice of architecture, land-
scape architecture, professional geology, professional engineer-
ing, designing or land surveying.

(b) Preparation of deficient plans, drawings, maps, specifica-
tions or reports.

" (c) Engaging in conduct which evidences a lack of trustworthi-
ness to transact the business required by the profession.

(d) Misrepresentation of qualifications such as education, spe-
cialized training or experience.

(4) “Responsible supervision of construction” is defined in s.
443,01 (8),-Stats.

(5) “Supervision,” “direct supervision,” “responsible
charge,” and “direction and control,” mean direct, personal,
active supervision and control of the preparation of plans, draw-
ings, documents, specifications, reports, maps, plats and charts.
The terms do not include any of the following:

(a) Indirect or casual supervision.

(b) Delegation of any decision requiring professional judg-
ment.

(c) Casual review or mspectlon of prepared plans, drawings,
specifications, maps, plats, charts, reports or other documents.

(d) Mere assumption by an architect, landscape architect, pro-
fessional geologist, professional engineer, designer or land sur-
veyor of responsibility for work without having control of the
work.

(e) Assuming charge, control or direct supervision of work in
which the architect, landscape architect, professional geologist,
professional engineer, designer or land surveyor does not have
technical proficiency.

History: Cr. Register, February, 1987, No. 374, eff. 3—1-87; am. (intro.), (1), (2)
(intro.), (a), (3) (intro.), (a),(5) (d) and (¢), Register, June, 1995,No 474, eff. 7-1-95;

am. (2) (intro.) to (b), (3) (intro.) to (c),{5) (intro.) to (d), Register, January, 1999,
No. 517, eff. 2~1-99.

A-E 8.04 Offers to perform services shall be truth-
ful. When offering to perform professional services, an architect,
landscape architect, professional geologist, professional engi-
neer, designer or land surveyor:

(1) Shall accurately and truthfully represent toa prospectlve
client or employer the capabilities and qualifications which the
registrant has to perform the services to be rendered. '

(2) Shall represent the costs and completion tirnes of a pro-
posed project to a client or prospective client as accurately and
truthfully as is reasonably possible.

(3) May not offer to perform, nor perform, services which the
registrant is not qualified to perform by education or experience
without retaining the services of another who is qualified.

(4) May not use advertising or publicity which is fraudulent
or deceptive.

(5) May notrepresentthat he or sheis engaged in a partnership
orassociation with another unless there exists in fact a partnership
or association.

(6) May not collect a fee for recommending the services of
another unless written notice is first given to all parties concerned.

(7) May not practice under a firm name that misrepresents the
identity of those practicing in the firm or misrepresents the type
of services which the individuals, firm or partnership is authorized
and qualified to perform.

History: Cr. Register, February, 1987, No. 374, eff, 3—1-87; am. (intro.), Register,

June, 1995, No. 474, eff. 7-1-95; am. (1)m(6), Register, Januaxy, 1999, No. 517,
eff. 2-1-99.
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A-E 8.05 Conflicts of interest. (1) An architect, land-
scape architect, professional geologist, professional engineer,
designer or land surveyor:

(a) Shall avoid conflicts of interest. If an unavoidable conflict
of interest arises, the registrant shall immediately inform the cli-
ent or employer of all the circumstances which may interfere with
or impair the registrant’s obligation to provide professional ser-
vices. Under these circumstances a registrant may not proceed to
provide professional services without the full approval and con-
sent of the client or employer.

(b) Shall notify the employer or client and withdraw from
employment at any time if it becomes apparent that it is not pos-
sible to faithfully discharge the responsibilities and duties owed
to the client or employer.

(¢) May not agree to perform professional services for a client
or employer if the registrant has a significant financial or other
interest which would impair or interfere with the registrant’s
responsibility to faithfully discharge professional sérvices on
behalf of the client or employer.

(d) May not accept payment from any party other than a client
or employer for a particular project or may not have any direct or
indirect financial interest in a service or phase of a service to be
provided as part of a project unless the employer or client
approves.

(e) May not solicit or accept anything of value from material
or equipment suppliers in return for specifying or endorsing a
product. ,

(f) May not violate the confidences of a client or employer,
except as otherwise required by rules in this chapter.

(g) May not perform services for a client or employer while
a full-time employe of another employer without notifying all
parties concerned.

(2) Nothing in these rules limits a registrant’s professional
responsibility to an owner of a project when the registrant is
employed by a person or firm under contract to construct and fur-
nish design services for that project.

History: Cr. Register, Februaxy 1987, No. 374, eff. 3—1-87 am: (1) (intro.), Reg-
ister, June, 1995, No. 474, ¢ff. 7-1-95; am. (1) (a) to (f), Register, January, 1999,
No. 517, eff. 2-1-99.

A-E 8.06 Professional obligations. An architect, land-
scape - architect, professional geologist, professional engmeer,
designer or land surveyor:

(1) Shall use reasonable care and competence in providing °

professional services.

(2) May notevade the professional or contractual responsibil-
ity which the registrant has to a client or employer.

(3) May notenter into an agreement which provides that a per-
son not legally and actually qualified to perform professional set-
vices has control over the registrant’s judgment as related to pub-

lic health, safety or welfare.

History: Cr:Register, February, 1987, No. 374, eff. 3—1-87; am. (intro.), Register,
June, 1995, No. 474, eff 1 7-1-95; am. (1) and (2), Register, January, 1999, No. 517,
eff, 2-1-99.

A-E 8.07 Unauthorized practice. An architect, profes-
sional geologist, professional engineer, designer or land surveyor:

(1) Shall assist in enforcing laws which prohibit the unli-
censed practice of architecture, professional geology, profes-
sional engineering, designing and land surveying by repomng
violations to the board.

(2) May not delegate professional responsibility to unlicensed
persons-and may not otherwise aid or abet the unlicensed practice
of architecture, professional geology, professional engineering,
designing or land surveying.

History: Cr. Reglster, February, 1987, No. 374, eff. 3-1-87; am. Register, June,
1995, No 474, eff. 7-1-95; am. (1), Register, January, 1999, No. 517, eff. 2-1-99.
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A-E 8.08 Maintenance of professional standards.
An architect, landscape architect, professional geologist, profes-
sional engineer, designer or land surveyor:

(1) Shall furnish the board with information indicating that
any person or firm has violated provisions in ch. 443, Stats., rules
in this chapter or other legal standards applicable to the profes-
sion.

(2) May not discuss with any individual board member any
disciplinary matter under investigation or in hearing.

History: Cr. Register, February, 1987, No. 374, eff. 3--1-87; am. (intro.), Register,
June, 1995, No. 474, eff. 7-1-95; am. (1), Register, January, 1999, No. 517, eff.

- A-E8.09 Adherence to statutes and rules. An archi-
tect, landscape architect, professional geologist, professional
engineer, designer or land surveyor: ‘

(1) Shall comply with the requirements in ch. 443, Stats., rules
in this chapter and all other federal, state and local codes which
relate to the practice of architecture, landscape architecture, pro-
fessional geology, professional engineering, designing and land
surveying.

(2) May not engage in conduct that may adversely affect his
or her fitness to practice architecture, landscape architecture, pro-
fessional geology, professional engineering, designing or land
surveying.

History: Cr. Register, February, 1987, No. 374, eff. 3-1-87; am. Register, June,
1995, No. 474, eff. 7-1-95; am. (1), Register, January, 1999, No. 517, eff. 2-1-99.

A-E 8.10 Plan stamping. (1) No architect, landscape
architect, professional geologist, professional engineer or
designer may sign, seal or stamp any plans, drawings, documents,
specifications or reports for architectural, landscape architectural,
professional geological, engineering or design practice which are
not prepared by the registrant or under his or her personal direc-
tion and control.

(2) No land surveyor may sign, seal or stamp any maps, plats,
charts, or reports for land surveying practice which ate not pre-
pared by the land surveyor or under his or her personal direction
and control. }

(3) No architect, landscape architect, professional geologist,
professional engineer, designer or land surveyor shall allow work
pexrformed by him or her or under his or her personal direction and
control to be signed, sealed or stamped by another except that an
architect, landscape architect, professional geologist, profes-
sional engineer, designer or land surveyor working under the per-
sonal direction and control of another registrant may allow that
registrant to sign and seal or stamp the work.

History: Cr. Register, February, 1987, No. 374, eff. 3—1-87; am. (1) and (3), Reg-
1ster, June, 1995, No. 474, eff. 7-1-95.

A-E 8.11 Suspension of registration; effect. Any
registrant whose registration has been suspended is prohibited
during the term of the suspension from engaging in any of the fol-
lowing:

(1) Offering to perform any service which requires registra-
tion.

(2) Performmg any pr ofessional service which requires regis-
tration.

3) Slgning or sealing plans, specifications, reports, maps,
plats, or charts prepared for the practice of architecture, landscape
architecture, professional geology, professional engineering,
designing or land surveying.

(4) Entering into contracts the performance of which require
registration.

(5) Engaging in responsible supervision of construction as
defined in s. 443.01 (8), Stats.

History: Cr. Register, February, 1987, No. 374, eff, 3-1-87; am. (3), Register,
June, 1995 No. 474, eff. 7-1-95; am, (mtro)to(4), Register, January, 1999, No.
517, eff. 2-1-99.
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