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EMERGENCY RurLes Now IN EFFECT

~Unders. 227.24, Stats., state agencies maynpulgate rules the public welfare, and prevent unnecessary economic hardehip
without complying with the usual rule-makingqmedues. Using citiesand counties that license and inspetail food establishments

this special pocedue to issue emgency rules, an agency must find  for the department. The facts constituting the eyeacy are as

that either the peservation of theublic peace, health, safety or  follows:

\F/)vr(aléegrgu?gcs:essnates its action in bypassing normal rule-making (1) The department licenses and inspects retail food
Emergencyules ae published in the official state newspaper €Stablishmentsinder s. 97.30, Stats. Under$s.41, Stats., the

whichis currentiy the Wsconsin State Journal. Engemcy rules a departmentnay enter into an agreement with a @itycounty under

in effect for 150 days and can be extended up to an additionalWhich the city or county licenses and inspects retail food

120 dayswith no single extension to exceed 60 days. establishments$or the department. The department monitors and
Extensionof the effective perio@f an emegency rule is assistghe agent cityr county From the license fees that it collects,

granted at the discetion of the Joint Committee for Review of anagent city orcounty must pay the department an annual fee to

AdministrativeRules under s. 227.24 (2), Stats. coverthe departmers’costs. The department sets the fee by rule.

_Notice of all emegency rules whicfare in effect must be (2) By rule, thedepartment establishes license fees for retail food
printed in the Visconsin Administrative Registérhis notice will establishmentthat it licenses directlyAn agent city or county may

containa brief description of themegency rule, the agency finding — hargea license fee that diifrs from the state license fee established
of emegency date of publication, the effective and expiration dates, by the department

any extension of the effective period of the emaecy rule and .
informationregading public hearings on the engency rule. (3) Under currentules, an agent city or county must pay the
departmengn annual fedpr each retail food establishment, that is

EMERGENCY RULES NOW IN EFFECT (5) equalto 20% of the license fee that the department wouldgehidr

it licensed the establishment directly

Agriculture, Trade & Consumer Protection (4) Effective February 1, 1998; the department incretisedse
’ feesfor retail food establishments that it licenses. The fee increase

1. Rulesadopted revising. ATCP 11.20 and ceating was caused, in part, by a legislative budget change that rethered
$s.ATCP 11.01 (Im) and 1..73,relating to swine import  departmento recover 60%rather than 50%) of its program costs
andrequired tests. from license fees. The fee change approximately doubled the

PR department’slicense fees, increasing the maximum retail food

Finding of Emergency licensefee from $210 to $450 and the minimum fee from $42 to $90.

The state of Visconsin department ddgriculture, trade and

consumerprotection (departmenf)nds that an emgency exists . (5) The departmens 1998 Iicep_sefee increas_e incidentally
andthat an emeency rule isnecessary to protect public health, increasedhe annual feethat agent cities were required to pay to the
safetyand welfare. The facts constituting the egeecy are as departmentpeginning withthe license year ending June 30, 1999.

follows: As a resultof the departmerg’license fee increase, agent cities and
« Pseudorabieis ahighly contagious disease of swine and other countieswere required to pay the department 20% of the increased

livestock. Wisconsin initiated its pseudorabies prograni@ve. licensefee amounts. Thishange déctively doubled city and

Since that time, the department hasorked diligently pork county fee payments to thdepartment and imposed a serious

producershave sacrificed significantly and the stateé has paid financial burden on those city and county governments. The
substantialcosts to eradicate the disease. In 1997, the Nationalincreasedee payments also exceeded the amounts needed to cover
Pseudorabies Control Board recognizedWisconsin as a the departmeng costs under agent city and agent county
pseudorabiestage IV state. If there are no incidentpsudorabies agreements.

in the state befor®ctober 2000, the state will be classified as a (6) In order toreduce the financial burden on local governments

gslgggggaig?;zgg \;/)sztuaégrzggiee?s c;ftf;gee Ri/s%??tggatcrggt%s and eliminate the departmestsurplus receipts, it is necesstoy
i > O : reducethe agent cityand county percentage fee payment from 20%
significantbenefits in the swine export market. to 10% beginning with the license year that ends June 30, 2000. The

» Therehas been a significant increagepseudorabies cases . ; .
reportedin several pseudorabies stagent IIl states. In the past, PuPlic welfare necessitates that the department makeres

Wisconsin pork producers have imported many swine from the changeby June 30, 2000. Howevérris not possibleéo make this
pseudorabiestage Il and Il states which are now experienging  ule change by June 30 using normal rulemaking procedures. The

increasan pseudorabies. departmenis, therefore, adopting this rule change by g@ecy
« If pseudorabies spreads toiséénsin, the Wgconsin pork  rule, pending adoption by normal rulemaking procedures.
industrywill be hampered in its ability to produce and export swineé p,yjication Date: June 30, 2000
andpork products. . :
« Theincreased prevalence of pseudorabies in statesvttom Effective Date: July 1, 2000
Wisconsinimport shipments originate creates a substantial threat to Expiration Date: November 29, 2000

the pork industry in Visconsin. The department finds that an
emergencyule is needed to minimize the threat of pseudorabies. 3 Rules adopted creatingss. ATCP 10.21(1m) and

Publication Date: May 25, 2000 10.63(1m)relating to an implied warranty that cattle and
Effective Date: May 25, 2000 goats are free of paratuberculosis (also known as Johne’
Expiration Date: October 22, 2000 disease).

Hearing Date: June 29, 2000

2. Ruleadopted amendirg) ATCP 74.08(1) relating to fees Finding of Emergency
required of agent cities and counties that license and (1) Paratuberculosis, also known as Jobndisease, is an
inspectretail food establishments. infectious and communicable disease of cattle and goats. The
diseasas slow to develop, and an infected animal may go for years
FRRE without showing symptoms. An infected animal, which is free of
Finding of Emergency symptoms at the time of sale, may spread the disease to &buyer
The Department of Agriculture,rideand Consumer Protection  herd. The disease has a serious imgatmilk production, and is
(“department”)finds that an emgency rule is necessarypoomote ultimately fatal to infected animals.
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(2) 1989 Ws. Act 277 established a Johmelisease “implied
warranty” in the sale of cattle and goats. Under the “implied
warranty” law, s. 95.195, Stats., a seller implicitly warrants to a
buyer that cattleand goats are free of Johmeliseaseinlessthe
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Analysis prepared by the Department of
Agriculture, T rade and Consumer Protection
The Department of Agriculture,radeand Consumer Protection

sellercomplies with certain testing and disclosure requirements. If (DATCP) administers state landlord-tenantles contained in

cattleor goats are infected wittohnes disease at the time of sale,
and the seller has not complied with applicable testing and
disclosurerequirements, the buyer may sue skedler for damages
underthe “implied warranty

(3) The “impliedwarranty” law protects buyers of cattle and
goats,and gives sellers an incentive to test their animalddbnes
disease.A seller may avoid the “implied warranty” by testiagd
disclosing. Testing is important for the ultimate control ibfis
seriousdisease.

(4) 1999 Ws. Act 160 changed the “implied warranty” law
effective July 1, 2000. It changed prior testing and disclosure
requirementdo make the law morefettive and workable. It also
authorizedthe department of agriculture, trade aocdnsumer
protection(*"DATCP”) to covemtherdiseases anahimal species by
rule. DATCP must implement the new law by rule. The “implied
warranty” no longer applies tany animals or diseases (including
Johne’s disease) unless OAP identifies those animaland
diseasedy rule.

(5) DATCR the livestockindustry and the Legislature intended
thatthe new law would applyat aminimum, to Johne&’disease in
cattle and goats. THeegislaturejn a related action, appropriated
$100,000in grant funds to help herd owners pay for Johdisease
testingin FY 2000-2001. DACP has also adopted new Jokne’
diseaseules for cattle and goats, anticipation of the July 1, 2000
effectivedate of the new lawThe new rules, contained in ss. 10.21
and 10.63, Ws. Adm. Code, clearly indicate OKP’s
understandingnd intent that the new law would apply to Jokne’
diseasen cattle and goatsHowever the new rules are technically
flawed, in that they fail to statexplicitly that the new law applies to
Johne’'sdiseaseén cattle and goats. This ergency rule remedies

ch.ATCP 134, Ws. Adm.Code. These rulesfatt over 1.5 million
Wisconsinresidents.

This emegency rule modifies current residential rental practices
rulesrelated tosecurity deposit withholding. Under current rules, a
landlord may not withhold a security deposit for normal wear and
tear, or for other damages or lossis which the tenant cannot
reasonablype held responsible. A “note” to STEBP 134.06 (3) (c)
alsostates that a landlord may not withhold from a tesas#turity
depositfor routine paintingor carpet cleaning, where there is no
unusualdamage caused by tenant neglect.

July 20, 2000
July 20, 2000
December 18, 2000

Publication Date:
Effective Date:
Expiration Date:

Rules adopted creatingch. ATCP 16, relating to
importing bovine animals, goats or cervids from a state
designatecby USDA asa tuberculosis “non—-modified
accredited’state.

Finding of Emergency

(1) Bovine tuberculosis is a contagious, infectiownd
communicablalisease caused bycobacterium bovis (M. bovis)
It affects cattle, bison, deezlk, goats and other species, including
humans. Bovine tuberculosis in infectednimals and humans
manifestsitself in lesions of the lung, bone, and other body parts.
Bovinetuberculosis causes weight loss and general debilitation, and
canbe fatal.

(2) Wisconsin is currently classified bythe United States

that technical flaw on a temporary basis, pending the adoption of Departmentof Agriculture (USDA) as “accredited-free” for

“permanent’remedial rules.

(6) This emegency rule is needed to resolve any possible
challengeor uncertainty related to the coverage of the new “implied
warranty” law. This emeagency rule clarifies that the “implied
warranty” law applies to Johne'disease in cattle ampbats. This
emergencyule is needetb protect the public peace, health, safety
and welfare. This emegency rule will help to control a serious
diseaseof cattle and goats, will protect buyers of cattle and goats,
will promote certainty in commercial transactions, and will prevent
unnecessaryitigation related tathe applicability of the “implied
warranty” law.

Publication Date: June 30, 2000

Effective Date: July 1, 2000
Expiration Date: November 29, 2000
Hearing Date: July 27, 2000

4. Ruleadopted repealing ATCP 134.06(3) (c) note and
creating s.ATCP 134.06 (3) (d) relating to residential
rentalpractices.

Exemption From Finding of Emergency

OnJune 21, 2000, the Legislatigdoint Committee for Review
of Administrative Rules (JCRAR) found that the “note” to
S.ATCP 134.06(3) (c) is actually aule and directed DPCP to
adoptthe “note” as an emgency rule. According to s. 227.26
(2) (b), Stats., DACP must promulgate the ergency ruleunder
s. 227.24(1) (a), Stats., within 30 days after the JCRAR directs
DATCP to do so. Becaudbe JCRAR has directed D&P to adopt
this emegency rule, DACP is notrequired to make any other
finding of emegency.

tuberculosis.

(3) The USDA recently reclassified Michigan from
accredited—freeto “non—-modified accredited,” reflecting a higher
risk of bovine tuberculosis.

(4) A significantnumber of bovine animals, goats and cervids
areimported to Visconsin from Michigan each year

(5) The last known case obovine tuberculosis in cattle in
Wisconsinwas confirmed in an animal imported from Michigan.

(6) If bovine tuberculosis becomes established isc@nhsin, it
will pose a significant threat to the health of domestic animals and
humans in this state.

(7) An emegency rule is needed to protect the public peace,
health,safety and welfare. This emgency rule willhelp to control
aserious disease in cattle, goats and cervids and will help protect the
marketabilityof Wisconsin-raised animals.

“

Publication Date:
Effective Date:

August 1 1, 2000

August 1 1, 2000

Expiration Date: January 8, 2001

Hearing Date: September 19, 2000
[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT (2)

Commerce
(PECFA - Chs. Comm 46-47)

1. Rules adopted creatingch. Comm 46 relating to
“Petroleum Environmental Cleanup Funbhteragency
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Responsibilities,’'and relating tesite contaminated with
petroleumproducts from petroleum storage tanks.

Exemption From Finding of Emergency ( See
section 9110 (3yu) 1999 Wis. Act. 9)

Analysis prepared by the Department of
Commerce

Statutoryauthority: ss. 22711(2)(a) and 227.24 and s.191
(3yu)(b) of 1999 Ws. Act 9.

Statutes interpreted: ss. 101.143, 101.144, 2921d 292.31
and ch. 160

The proposed ch. Comm 46 is identical to MR 746 that is being
promulgatedby the Department of Natural Resources.

Chapter Comm 46 provides that the Department Ndtural
Resourceshas authority for “high-risk sites” and that the
Departmeniof Commerce has authority for “low and medium risk
sites.” The rule requires the Department of Natural Resources to
transfer authority for sites with petroleum contaminatifnom
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thefiling period from 30 day$o 90 days to provide additional time

to evaluate decisions and determine whether an appeal should be
filed. The rule covers the time period when the highest volume of
decisionsare to be issued.

February 15, 2000

February 15, 2000

July 14, 2000

March, 27, 2000

September 1 1, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

EmployeTrust Funds

Rules adopted revising. ETF 20.25 (1) relating to the
distribution to annuitants from the transaction
amortizationaccount to the annuity reserve und889
Wis. Act 11.

petroleumstorage tanks to the Department of Commerce once the

siteis classified, unless the site is classified &sigh-risk site” or

thesite is contaminated by one or more hazardous substances other

than petroleum products discbad from a petroleum storage tank.
Therule alsoestablishes procedures for transferring sites from one
agencyto the other whenever new information relevant to the site
classificationbecomes available.

ChapterComm 46 also provides jointly developed requirements
for:

1. Selecting remedial bids and the settingeofiediatiortagets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determining when remediation by natural attenuation may be
approvedas the final remedial actidar a petroleum-contaminated
site.

4. Trackingthe achievement of remediation progress and success
5. Reporting of program activities.

May 17, 2000

May 18, 2000

September 1, 2000

June 15, July 10 & 12, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Rules adopted amendirgg Comm 47.53 relating to
appeals of decisions issued under the Petroleum
EnvironmentalCleanup Act (PECA) program.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thata rule is necessary for tlamediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

The department is receiving funds fronbanding initiative to
enableit to issue approximately 3,500 decisions on applicafions
PECFA funding which hadbeen awaiting the availability of
funding. Because these decisiondl be issued over a very short
time frame, parties receiving decisions and law fimegresenting
them, will be required to review and analyze agkarvolume of
decisionsto determine whether they wish to appeal specific
departmentatiecisions. Given the lg& number oflecisions and the
normalrate of appeals, it is reasonable to expect that the public will
berequired to prepare and file adarvolume of appeals within a
shorttime period. Attorneys, lenders and consultaepsesenting
multiple claimants have expressed concern about the workload
associatedvith having to review decisions and draft appeals on the
higher volume of decisions issued by the department within the
current30 day window The emeagency rule temporarily expands

Finding of Emergency

The Department of Employertist FundsEmploye Fust Fund
Board,Teacher Retirement Board andsébnsin Retirement Board
find that an em@ency exists and that administrative rules are
necessaryor the immediate preservation of the public welf#e.
statemenbf the facts constituting the emgency is:

The Public Employe Tfust Fund was created ftre purpose of
helping public employees to protect themselves and their
beneficiariesagainst the financial hardships of old adsability,
death,iliness and accident. Theukt Fund thus promotes economy
and efficiency in public service by facilitating the attraction and
retentionof competenemployees, by enhancing employee morale,
by providing for the orderly and humane departure from senfice
employeeso longer able to perform their dutiefeetively, andby
establishing equitable benefit standards throughopublic
employment.There are approximately 102,000 annuitants of the
Wisconsin Retirement System, of whom about 80% reside
throughoutthe State of \iéconsin. The Department of Employe
TrustFunds estimates that up to 7,000 public employees covered by
the Wisconsin Retirement System will retire and takenuity
benefitseffective during 1999.

WRS participants who retire during 198®e not eligible to have
their retirement benefits calculated usthghigher formula factors
for pre-2000servicewhich are provided by the treatment ofsW
Stats.40.23(2m) (e) 1. through 4. by 1999i8VAct 11. Section 27
(b) 2. of the Act directs that any funds allocated to the employer
reservein the Tust Fund as a result of tt& billion transfer
mandatedy the Act, which exceed $200,000,000 shall be applied
towardsfunding any liabilities created by using the higher formula
factorswith respect to pre—2000 service.

If the existing administrative rule mandating proratiomas
revised thenthe distribution of the funds transferred into the annuity
reserveby Act s. 27 (1) (a) of 1999 ¥/ Act 11 will be prorated with
respectto annuities with ééctive dates after December 31, 1998,
andbefore January 1, 2000. The extraordinary tramgfemds from
the Transaction Amortization Account AR) mandated by 1999
Wis. 11 causes funds, which woutdherwise have remained in the
TAA to be recognized and fund annuiiyidends in later years, to
instead be transferred into the annuity reserve in 1999 andyiaid
as an annuity dividendfettive April 1, 2000. Normallyannuities
effectiveduring 1999 would receive only a prorated dividend. If this
occurred with respect to this extraordinary distribution, then
annuitantswvith annuityeffective dates in 1999 would be deprived
of a portion of the earnings of the Public Employest Fund that
would otherwise have fdcted their annuities as of April 1, 2001 and
in subsequent years.

Promulgationof an emegency rule is the only available option
for revising the dect of Wis. Adm. Code sETF 20.25 (1) before
Decembei31, 1999. Accordinglythe Departmendf Employe Tust
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Funds,Employe Tust Funds Board,eBcher Retirement Board and the Family Care legislation that are within trseope of the
Wisconsin Retirement Board conclude that preservation of the Department'sauthority The rules address the following:

public welfare requires placing this administrative rule intiecif « Contracting procedures and performance standardsoio
beforethe time it could be &ctive if the Department and Boards 51 Disapbility Fgegource Centers.p degiog
wereto comply with the scope statement, notice, hearing, legislative

reviewand publication requirements of the statutes. » Application procedures and eligibility and entitlement criteria

for the Family Care benefit.

Publication Date: December 27, 1999 « Descriptionof the Family Care benefit that provides a wide
Effective Date: December 31, 1999 rangeof long—term care services.

Expiration Date: May 29, 2000 « Certificationand contracting procedures for Care Management
Hearing Date: February 1 1, 2000 Organizations.

Extension Through: September 25, 2000 « Certification and performance standards aogerational

requirementgor CMOs.

 Protection of client rights, including notification and due
processrequirements, complaint, grievance, Departmeniew
andfair hearing processes.

* Recovery of incorrectly and correctly paid benefits.

EMERGENCY RULES NOW IN EFFECT

Health & Family Services * Requirementsof hospitals, long-termcare facilities and
ResourceCenters related to referral and counseling about long—term

(Management, Technology , etc., Chs. HFS 1-) careoptions.
Publication Date: February 1, 2000

Rulesadopted creatingh. HFS 1Q relating to family care. Effective Date: February 1, 2000

. .y Expiration Date: June 30, 2000
Exemptlon From Fmdmg of Emergency Hearing Dates: April 25, & 27, May 2, 4 & 8, 2000
The Legislature in s. 9123 (1) of 1999i8VAct 9 directedhe Extension Through: August 28, 2000

Departmento promulgate rules required undst 46.286 (4) to (7),
46.288(1) to (3) and 50.02 (2) (d), Stats., as created by Y€99
Act 9, but exempted the Department from the requirement under s.

227.24(1) and (3), Stats., to make a finding of egeercy.
EMERGENCY RULES NOW IN EFFECT

Analysis Prepared by the Department of ) )
Health and Family Services Health & Family Services

Legislationestablishing a flexible Family Care benefitrtelp (Medical Assistance, Chs. HFS 101-108)
arrangeor finance long-term care services to older peopleadntls
with physical or developmental disabilities was enacted as part ofRylesadopted revisinghs. HFS 102, 103 and 108elating
1999Wis. Act 9. The benefit is aentitlement for those who meet to the medicaid purchase plan.
establishedriteria. It may be accessed only through enrollrirent

CareManagement @anizations (CMOs) that mestquirements P
specifiedin the legislation. Finding of Emergency

The Act also authorizes the Department of Health Bachily The Department of Health and Family Servidewds that an
Servicedo contract with Aging and DisabilitResource Centersto ~ €mergenciexists and that the rules are necessary for the immediate
provide broad information and assistance services, long—term carePreservation of the public peace, health, safety or welfare. The facts
counselingdeterminations of functional and financial eligibility for ~ constitutingthe emegency are as follows:
the Family Care benefit, assistance in enrolling in a Care  This order creates rules that specify the manner in which a new
ManagementOrganization ifthe person chooses to do so, and programcalledthe Medicaid Purchase Plan, established under s.
eligibility determination for certain other benefits, including 49.472,Stats., as created by 199%sWAct 9, will operate. Under the
Medicaid,and other services. Medicaid Purchase Plan, working adults with disabilities whose

Until July1, 2001, the Department of Health and Family Services family net income is less than 250% of the poverty line are eligible
is authorized to contract with CMOs and Resource Centers in pilot{0 purchase Medical Assistance, theme given to Medicaid in

countiesto serve up to 29% of the statesligible population. ~ Wisconsinon a sliding-fee scale. The order incorporates the rules

Furtherexpansion is possible onlyith the explicit authorization of ~ for operation of the Medicaid Purchase Pilato chs. HFS 101 to

the Governor and the Legislature. 103and 108, four of the Departmeithapters of rules for operation
WhenAging and Disability Resource Centers become available of the Medlc.al Assstance progrgm. . .

in a county the legislation requires nursing homes The Medicaid Purchase Plan is projected to provide health care

community—basedesidential facilities, adult family homesnd ' coverageto 1,200Wisconsin residents with disabilities by the end

residentiakcare apartment complexespmvide certain information  Of Fiscal Year 2001.

to prospective residents ama refer them to the Resource Center Health care coverage under the Medicaid Purchase Plan is

Penaltiesare provided for non—compliance. identical to the comprehensive package of services provimed

Theseproposed rules interpret this new legislation, the main Medical Assistance. Individuals enrolled in the Medicaid Purchase

body of which is in newly enactesb. 46.2805 to 46.2895, Stats. The Plan would also be eligible for \gconsins home and
Departmenbf Health and=amily Services is specifically directed ~COmmunity—basedvaivers under s. 46.27, Stats., provided they
to promulgate rules by ss. 46.286 (4) to (7), 46.288«({3), 50.02 meetthe functional criteria for these waivers.

(2) (d) and 50.36 (2) (c), Stats. Non-statutory provisions in section  Departmentules for the operation of the Medicaid Purchase Plan
91230f 1999 Wk. Act 9 require that the rules are to be promulgated mustbe in efect before the Medicaid Purchase Plan may begin. The
using emegency rulemaking procedures and exempts the programstatute, s. 49.472, Stats., as created by Actféctafe
Departmentirom the requirements under s. 227.24 (1) (a), (2) (b) October27,1999, states that the Department is to implement the
and(3) of the Stats., to make a finding of egemcy These are the  Medical Assistance eligibility expansion under this section not later
rules required under the provisions cited above, together with than January 1, 2000, or gonths after full federal approval,
relatedrules intended to clarify and implement other provisions of whicheveris later Full federal approval was received January 7,



August 31, 2000

2000. The Departmeris publishing the rules by engemcy order
with an efective date of March 15, 2000 to meet the expected
programimplementation date and the legislative intent in order to
provide health care coverage as quickly @sssible to working
peoplewith disabilities.
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increasenecessary to maintain premiums at the lowest level
permittedby law

A second type of medical coverage provided by HIRSP is
supplementatoverage for persons eligible for Medicare. This type
of coverage is called Plan 2. Plan 2 a&500 deductible. Sixteen

Therules created and amended by this order modify the currentpercentof the 8,427 HIRSP policies infe€t in March 2000were
Medical Assistance rules to accommodate the Medicaid Purchaseof the Plan 2 type. The rate increases for Plan 2 contained in this

Plan and in the process provide more specifithgn s. 49.472,

rulemakingorder increase an average of 18.2%. Rate increases for

Stats. as created by Act 9, regarding the non—financial and financial specific policyholders range from 7.5% to 21%, depending on a

conditionsof eligibility for individuals under the Medicaid Purchase
Plan;define whose income issed when determining eligibility and
the monthly premium amount; explain statutory conditions for
continuingeligibility; explain how the monthly premium amount is
calculateddescribe the processes associatitd the independence
account;and set forth how the Department, in addition to providing
Medical Assistance coverage, is to purchase group healterage
offered by the employer of an eligible individual an ineligible
family member of an eligible member for the Medicaid Purchase
Planif the Departmentietermines that purchasing that coverage
would not cost more than providing Medical Assistance coverage.

Publication Date: March 15, 2000
March 15, 2000
August 12, 2000
June 15, 16, 19 & 20, 2000

QOctober 10, 2000

Effective Date:
Expiration Date:
Hearing Dates:

Extension Through:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Health, Chs. HFS 110-)

Rulesadopted revisingh. HFS 119, relatingto the Health
InsuranceRisk-Sharing Plan (HIRSP).

Exemption From Finding of Emergency

Section 149.143 (4), Stats., permits the Department to

promulgaterules required under s. 149.143 (2) and (3), Stats., by

using emegency rulemaking proceduresexcept that the
Departmentis specifically exempted from the requirement under s.
227.24(1) and(3), Stats., that it make a finding of emgency.
Departmenstaf consultedwith the Health Insurance Risk—Sharing
Plan (HIRSP) Board of Governoisn April 26, 2000 on the rules,
asrequired by s. 149.20, Stats.

The State ofWisconsin in 1981 established a Health Insurance
Risk-SharingPlan (HIRSP) for the purpose of making health

insurancecoverage available to medically uninsured residents of the

state. HIRSP ofers diferent types of medical care coverage plans
for residents.

Onetype of medical coverage provided by HIRSP is the Major
Medical Plan. Thigtype of coverage is called Plan 1. Eighty—four
percentof the 8,427 HIRSP policies infe€t in March 2000were
of the Plan 1 type. Plan 1 has Option A ($1,000 deductdrle)
Option B ($2,500 deductible). The rate increases for Plan 1
containedin this rulemaking order increase an average of 12.4%.

Rateincreases for specific policyholders range from 3.5% to 15.0%,

dependingon a policyholdeés age,gender household income,
deductibleand zoneof residence within \lgconsin. This increase

policyholder’sage, gendehousehold income and zonere§idence
within Wisconsin. Theseate increases reflect industry—wide cost
increasesand adjust premiums to a level that maecurately
reflectsactual claim costs for Plan 2 policyholders.

The Department through this rulemaking order is amending ch.
HFS 119 in order to update HIRSP premium rates in accordance
with the authority and requirements set out in s. 149.143 (3) (a),
Stats. The Department isequired to set premium rates by rule.
HIRSP premium rates must be calculated in accordance with
generallyaccepted actuarial principles. Policyholders arpap
60% of the costs of HIRSP

The Department through this ordés also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordancevith the authority and requirements set out in s. 149.143
(2) (a) 3. and 4., Stats. it the approval of the HIRSP Board of
Governorsand as required by statuthe Department reconciled
total costs for the HIRSP program for calendar year 1999. The
Board of Governors approved a methodology that reconciles the
mostrecent calendar year actual HIRSP program cpstigyholder
premiums, insurance assessments ahealth care provider
contributions collected with the statutorily required funding
formula.

By statute, the adjustments for the calendar year are to be applied
to the next plan year budget beginning July 1, 2000. The total annual
contributionto the HIRSP budget provided by an adjustment to the
provider payment rates is $1019,482. The total annual
contributionto the HIRSP budget provided by an assessment on
insurersis $9,898,358. On April 26, 2000, the HIRSP Board of
Governorsapproved the calendar year 1999 reconciliation process
andthe HIRSP budgébr the plan year July 1, 2000 through June
30, 2001.

Publication Date: June 30, 2000
July 1, 2000

November 29, 2000

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources
(Fish, Game, etc., Chs. NR 1-)

Rulesadopted revisingh. NR 10, relating to deer hunting in
certaindeer management units.

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Stiats.,
necessanand justified in establishing rules to protect the public
welfare.This emegency rule is needed to control deer populations
thatare significantly over goal levels in order to prevarstantial
deer damage to agricultural lands and forest resources, and to

reflectsindustry—wide premium increases and takes into account theminimize deer nuisance problems, thereby protecting pinelic
increasdn costs associated with Plan 1 claims. According to state peace health, safety and welfarormal rule-making procedures

law, HIRSP premiumgannot be less than 150% of the amount an
individual would be chayed for a comparable policy in the private

will not allow the establishment of these changes by August 1.
Failure to modify therules will result in excessively high deer

market. The average 12.4% rate increase for Plan 1 is the minimumpopulationswell aboveestablished goal levels, causing substantial
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deerdamage to agricultural lands and forest resources, and potentiaExemption From Finding of Emergency

for disease.

Publication Date: May 15, 2000
August 4, 2000

January 1, 2001

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection — General,
Chs. NR 100-)

Rulesadopted creatingh. NR 168 relatingto the brownfield
siteassessment grant program administration.

Finding of Emergency

This rule implements the brownfield site assessment grant
program. Created in the 1999-2000 biennial state budget bill (1999
WisconsinAct 9), the brownfield site assessment grant program
providesgrants to eligible local governments to cover the costs of
brownfield site assessment activities such as: investigating
environmental contamination of an eligible site or facility;
demolishingstructures located on an eligible site; removing certain
abandonedcontainers; abating asbestos as part of demolition
activities;removing undground hazardous substance storage tank
systems;and removing undeground petroleum product storage
tank systems. Eligible local governments include cities, villages,
towns, counties, redevelopment authoritiescommunity
developmentauthorities, and housing authorities. The legislature
appropriateds1.45 million for the 99-01 biennium for these grants.
Local governments are requiréd contribute matching funds as
cashor in—kind, orboth, equal to 20% of the grant. This rule limits
the amountof funds that may be awarded for eligible activities. The
rule specifies tha70% of available funds are to be allocated to

“small” grants (i.e. a grant award between $2,000 and $30,000); andPublication Date:

30% of available funds are to be allocated togkirgrants (i.e. a
grantaward of more than $30,000 but not more than $100,000). Act

9 required that the department promulgate these rules as necessagxpiration Date:

to administer the program, and directed the department to
promulgatethem as emgency rules.

Publication Date: July 10, 2000
July 10, 2000

December 8, 2000

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection—-Investigation and
Remediation, Chs. NR 700-)

Rulesadopted revisinghs. NR 700, 716, 720, 722, 726 and
creating ch. NR 746 relating to site contaminated with
petroleumproducts dischged from petroleunstorage
tanks.

REGISTER No. 536 August 31, 2000

(See
section 9110 (3yu) 1999 Wis. Act 9)

Theproposed ch. NR 746 is identical to €mmm 46 that is being
promulgatedoy the Department of Commerce.

Chapter NR 746 provides that the Department of Natural
Resourceshas authority for “high-risk sites” and that the
Departmenibf Commerce has authority for “low and medium risk
sites.” The rule requires the Department of Natural Resouxces
transfer authority for sites with petroleum contaminatifnom
petroleumstorage tanks to the Department of Commerce once the
siteis classified, unless the site is classified &sigh-risk site” or
thesite is contaminated by one or more hazardous substances other
than petroleum products discbad from a petroleum storage tank.
Therule alsocestablishes procedures for transferring sites from one
agencyto the other whenever new information relevant to the site
classificationbecomes available.

ChapterNR 746 also provides jointly developed requirements
for:

1. Selecting remedial bids and the settiigemediation tayets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determining whermremediation by natural attenuation may
be approved as the final remedial action for a
petroleum—-contaminatesite.

4. Tracking the achievement of remediation progress and
success.

5. Reporting of program activities.

The amendments and new provisions that are proposed to be
addedto chs. NR 700, 716, 720, 722 and 726, as part of this rule
packageconsist of cross—references to SR 746 that are proposed
to be inserted in chs. NR 700, 716 and 726, and exemptions from the
requirementsn chs. NR 720 and 72Rat would conflict with the
requirementsn ch. NR 746: that is, an exemption from the soll
cleanup standards in ch. NR 720 and the remedial aoption
evaluationrequirements in ch. NR 722 for those sites contaminated
with petroleum products dischigd frompetroleum storage tanks
that satisfy the risk criteria in s. NR 746.06 and are eligible for
closureunder s. NR 746.07.

May 17, 2000
May 18, 2000

September 1, 2000

June 15, July 10 & 12, 2000

Effective Date:

Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Public Service Commission

Rules adopted amending. PSC 16.03(4) and ceating
s. PSC116.04(6),relating to the definition of fuel and
permissiblefuel costs.

Finding of Emergency

In order to preservihe health, safetynd welfare of Wgconsin
residential,commercial and industrial ratepayers it is necessary to
amendch. PSC 16 Wis. Adm. Code. Amending the definition of
“fuel” in s. PSC 16.03(4) and creating s. PST6104(6) would
allow investor—owned utilities the ability incorporate the cost of
voluntarycurtailment into the cost dfiel to increase the reliability
of electric service in \lconsin for the summer of 2000 and beyond.



August 31, 2000 WISCONSIN ADMINISTRATIVE REGISTER No. 536 Page 11

This change would assist in implementing the requirement of 1999 on or after May 23, 2000, as provided in s. 895.10 (2) (intro.), Stats.,

Wis. Act 9, s. 196.192(2)(a), Stats. ascreated by 1999 W. Act 122. Certified copies of this rule have
-~ . beenfiled with the Secretary dtate and the Revisor of Statutes, as
Publication Date: June 5, 2000 providedin s. 227.24, Stats.
Effective Date: June 5, 2000
Expiration Date: November 2, 2000 L
Publication Date: August 17, 2000
Effective Date: August 17, 2000
Expiration Date: January 14, 2001

Hearing Date: September 18, 2000
[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT (2)

Revenue

1. Ruleswere adoptedevisingch. WGC 61, relating to the
implementation and maintenance of theretaler ~EMERGENCY RULES NOW IN EFFECT (2)
performancerogram of the \lgconsin lottery

o Transportation
Finding of Emergency
The Department of Revenue finds that an eyeecy exists and 1. Rulesadopted revisingh. Trans 4, relating to requiring

thata rule is necessary for tremediate preservation of the public the use of a fully allocated cost methodology when

peacehealth, safety or welfare. A statement of the facts constituing ~ €valuating bids solicited for transit service in a
theemegency is: competitiveprocess.

Sections565.02 (4)(g) and 565.10 (14)(b)3m., Stats., as created . L
by 1999 Ws. Act 9, provide for the implementatiaf a retailer Exemption From Finding of Emergency
performanceprogram, dective Januaryl, 2000. The program may Chapter Trans 4 establishes the DepartmasnBidministrative

belmplemehted only by the promulgation of rules. interpretationof s. 85.20, Stats. and prescribes administrative
Thisrule is therefore promulgated as an egaacy rule and shall  policies and procedures for implementing the state unbalolic

take effect upon publication in the fifial state newspapeihe transit operating assistance program authorized und&5<0,
retailerperformance prograis being implemented retroactively to  Stats.1999 Ws. Act 9, section 9150(2bm), requires the Department
Januaryl, 2000, pursuant to Section 9443 (1) of 1998.\Wct 9. to adopt an emegency rule to amend Chapterrafis 4 by adding

sectionthat requires that cost proposals submitted by a publicly

Publication Date: March 3, 2000 ownedtransit system in response to a request for proposals issued

Effective Date: March 3, 2000 by a public body for the procurement of transit services toheged

Expiration Date: July, 31, 2000 under the state urban transit operating assistance program must
) . include an analysis of fully allocated costs. The analysis must

Hearing Date: May 31, 2000 includeall of the publicly owned systemtosts, including operating

Extension Through: September 28, 2000 subsidiesand capital grants. This analysball be the basis for

evaluatingcosts when ranking proposals.

2. Ruleswere adopted creatirgy Tax 9.69,relating to the Pursuantto 1999 Ws. Act 9, section 9150(2bm)(b), the
Master Settlement Agreement between the state of Departmentis not required to provide evidence that the rule is
Wisconsinand tobacco product manufacturers. necessaryor the preservation of the public peace, health, safety or

welfare,and is not required to provide a finding of egecy.

Exemption From Finding of Emergency Publication Date: December 12, 1999
Under a nonstatutory provision in 1999 isV Act 122, the Effective Date: December 12, 1999

Departmenbf Revenue isl authorized to promulgate an gerery Expiration Date: July 1, 2000

rule. The emegency rule is for the purpose of setting forth the Hearing Date: February 14, 2000

requirementsand methods tbe used to ascertain the amount of
Wisconsinexcise tax paid each year on cigarettes of éalaficco Extension Through: August 29, 2000

productmanufacturer that elects place funds in a qualified escrow

fund or, if the department deems it appropriate, is a participating 2. Rule adopted creating. Trans 4.09 (4) relating to
manufactureunder the Master Settlement Agreement between the  ¢ost—efficiencystandardgor systems participating in the

stateand tobacco product manufacturers. The garery rule shall UrbanMass Tansit Operating Assistance program.
cover the period from theeffective date of 1999 W. Act 122,

May 23, 2000, to the date a permanent rule becomfestafe. .

(Note: The department is required under s. 895.10 (4), Stats., ag-inding of Emergency

createchy 1999 Wis. Act 122, to promulgate a rule and is required e pepartment of flansportation finds that an ergency exists

undera nonstatutory provision to submit a proposed permanent rule g iha the rule is necessary e immediate preservation of the

to the Legislative Council by September 1, 2000.) public peace, health, safety or welfare. A statement of the facts
A nonstatutory provision in 1999i%V Act 122 provides that the  constitutingthe emegency is as follows:

departments not required to provide a finding of emgency or to 1999Wis. Act 9 specifies that the Department may not enter into

provide evidence that an engmncy rule is necessary fohe a contract for the payment of state aids until cogieiehcy

preservatiorof the public peace, health, safety or welfare. standardsiave been incorporated into an administrative rule, which
Therule is therefore promulgated as an egeecy rule without is “in effect” for calendar year 2000 contracts, and unless the

afinding of emegency and without evidence that an egeecy rule contractrequires the transit systeim comply with those rules as a

is necessary for the preservation of the pupiace, health, safety  condition of receiving state aid. The Departmenpismulgating

or welfare. The rule shall takefeft upon publication in the fi€ial this emegency rule making so that state aid contracts can be

statenewspaper and shall apply retroactively to sales of cigarettesexecuted prior to the scheduled first quarter payment date
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(March 31)in calendar year 2000 to ensure that payments are notpreservationof the public peace, health, safety welfare. A

delayedcausing undue hardship toidtlonsin municipalities.
March 23, 2000

March 23, 2000

August 20, 2000

April 12, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Economic Support, Chs. DWD 1 1-59)

Rulesadopted creating. DWD 12.28 relating to Visconsin
worksdisregard of year 2000 census income.

Finding of Emergency

The Department of \Wtkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate

statemenbf facts constituting the entgrncy is:

The Departmenbf Workforce Development is acting under its
statutory authority to establish additional eligibility criterend
specify how eligibility criteria are to be administered for the
WisconsinWorks (W-2) program. Thdepartment is promulgating
arule to exclude income earned from temporary employment with
the U.S. Census Bureau idetermining W-2 and child care
eligibility and child care copayments. The rule will contribute to the
welfare of the people of \lgconsin by broadening the pool of
available workers to help ensure an accurate Census count,
particularly in low—-income neighborhoods. Theisle must be
effective immediately because temporaBensus employment is
expectedo begin April 2000 and last two to six months. DWD will
not be seeking a permanent rule on this issue.

Publication Date: April 9, 2000

Effective Date: April 9, 2000
Expiration Date: September 6, 2000

Hearing Date: May 15, 2000
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STATEMENTS OF SCOPE OF PROPOSED RULES

PharmacyExamining Board Any changes made as a result of this rule-making would be
intendedto continue and enhance support for the general purposes
Subject: stated in the statutes.

Section 196.218(4), Stats., specifies that biennially the
Commission“shall promulgate rules that define a basic set of
o o essentiatelecommunications services that shall be available to all
Description of policy issues: customers at &rdableprices and that are a necessary component

Integratechealth systems, business entities comprising common ©f universal service.”
ownershipof multiple pharmacies and pharmacies desiring to enter  Section196.218 (5m), Stats., states that@wenmission shall, at
contractualrelationships with outside vendors have an interest in |eastbiennially review and revise the rules appropriate. The
increasingpatient convenience and lowering cost of service based Commissiorproposes topen this rule-making to meet the mandate
uponthe central filling of prescription orders for dispensing. for a biennial review of the rules and to examine the need for changes
Objective of the rule: to the existing USF program as defined by the USF rules.

The objective of the rule is to specify tliequirements for an Existing policiesrelevant to rule, new policies gposed, and
approvedcentral fill system. analysisof alternatives:

: - Universal service definitions, the administration of thiSF
Policy analysis: ) o ) (assessmentsan administratorand a Universal Service Fund
Currently, no rules exist specifying the requirements for an Council),and universal service programs intended to address needs

approvedcentral fill system. The intent of these rules is to preserve including those of low-income customers, customers in high—cost

the integrity of the dispensing process by addressing the issues olreasand customers with disabilities, are specified in ch. PSC 160.

ownership of inventory patient confidentiality consultation . : A s ot . C

: . p TS As recognized in the initial USkegislation,universal service is

Zﬁcué'ty'%%cgéi%yn?rg?fﬁfgogtgtr?]b'“ty which must be maintained in adynamic issue. Theéommission will consider changes to the rules
Yy app Y ) to reflect changing circumstances that may be identifieasughout
Statutory authority: the rule—-making process. While specifics will not be known until

; the reviewof the existing rules is underwatis rule-making will
Sec.t|ons 15.08 (5) (b) and 227 @) and Ch"450’ Stats. look at modifications, additions, and improvements to the rules to
Estimate of the amount of state employee time and any other  makeadministration more &éient and to make prograoperations

resourcesthat will be necessary to develop the rule: moreeffective given experience to datEurther modifications will
120 hours. be examined in light of changes to universal service that are being
formulatedby the Federal Communications Commission (FCC).

Statutory authority:
Sections196.02 (3), 196.218 (4) and (5m), and 2272), Stats.
Time estimates for rule development:

PharCode — Relating to the central filling of prescription orders
for dispensing.

Contact information:

If you have specific questions or comments regardime
proposedule—-making, please contact:

Pamela Haack, Paralegal A review of existing rules angrograms must occurSpecific
Office of Administrative Rules changesmust be examined by the USF Counsb that its
Dept. of Regulation and Licensing recommendationmay be forwardetb the Commission. Specific
Telephone: (608) 266-0495 rule language must be drafted and reviewed by the agamcly
Email: pamela.haack@drl.state.wi.us public hearings must bleeld. Redrafting of existing rule language

will likely be extensively aided by drafts and commeintsn
industry providers, beneficiaries of the current programs and other

Public Service Commission interestedpersons. The process will take several montfiae
process of review by the USF Council and the subsequent
Subject: rule—-making proceeding will take an estimated minimuaof

Ch. PSC 160 - Relating tthe biennial review of Universal 600 staf hours.
ServiceFund (USF) rules [Docket 1-AC-198]. Other resouces necessary to develop rule:

Description of policy issues: The USF Council was established pursuant to s. 196.218 (6),
Obiective of rule: Stats. This advisory body will be reviewing the existing USF rules
| ) andcurrentprograms and will be asked to provide the Commission
The objective of existing universal service fund (USHEs is to with recommendations on the need for modifications. Agendy staf
meetthe general intent of the legislatureexpressed in s. 196.218  will be working with the USF Council and will be preparing rule
(5) (a),Stats. That provision statésat the moneys in the USF may proposals.
only be used for certain specific purposes, including: Contactinformation:

* Assistingcustomers located in areakthis state that have If you have specific questions or comments regardirey
relatively high costs of telecommunications services, low-income proposedrule-making, please contact:
customersanddisabled customers in obtainindcaflable access to

abasic set of essential telecommunications services. Ms. Anita Sprenger

¢ Assistingin the deployment aidvanced service capabilities Universal Service Fund Program Manager
of a modern telecommunications infrastructure throughout this Telephone: (608) 266-3843
state. Email: sprena@psc.state.wi.us

¢ Administeringthe USF
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Public Service Commission

Subject:

Ch. PSC 161 - Relating to modification of rules on the
educational telecommunications access program
[Docket 1-AC-199].

Description of policy issues:
Obijective of the rule:

The objectives for the rules to lexamined in this proceeding are
to reflect the requirements of 19994M\Act 9(Act 9) to remove most
requirements for the educational telecommunicatioraccess
programfrom under theCommissiors jurisdiction and to create
rulesspecifying the services subject to that access program.

The Commission promulgated ch. PSC 161 pursuangto
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Public Service Commission

Subject:

Ch.PSC 167 - Relating to modification of rules on extended area
telephoneservice (EAS) [Docket 1-AC-200].

Description of policy issues:
Objective of the rule:

Extendedarea telephone service is a telephone serthiaé
allows customers in one exchange call customers in other
exchangegshat are outside the customers’ usual local calling area
without incurring toll chages. Chapter PSC 167 contaitie
procesdor consideration of petitions seeking the establishment of
extendedareaservice (EAS) arrangements. One step in the process
is to conduct a survey of customer willingness to pay the rate
increasethat would result if an EAS petition were granted. The

mandateof s. 196.218 (4r) (b), Stats. (1997). Ch. PSC 161 was objectiveof thisrule package is to set forth details concerning the
createdas emagency rule on February 27, 1998, and became balloting process that is usead conduct this surveySuch details

permanenbn November 11998. This rule covers an educational
telecommunicationsaccess program that is administered by the
Technologyfor Educational Achievement inigéonsin (TEACH)
Board.

1999 Wis. Act 9 maintainsa requirement for an educational
telecommunication access program; howeyer general

responsibilitiesfor the access program rules are shifted to the

TEACH Board. The Commission is to develop rules reldated
eligible services to be covered by the access program.

Existing policiesrelevant to rule, new policies guosed, and
analysisof alternatives:

1999Wis. Act 9 moves the mandate for rules on the educational

telecommunicationsiccess program from the Commission to the
TEACH Board. The TEACH Board will have responsibilities to
oversee an education telecommunications access program.
Consequently,there is no purpose to maintaining full access
programdetails in the Commission rules.

1999Wis. Act 9 also created s. 196.218 (&ats., which states
“the commission, in consultation with the department of
administrationand the technology of educational achievement in
Wisconsin Board, shall promulgate rules specifying the
telecommunicationsservices eligible for funding through the
educationaltelecommunications acceggogram . . . .” The
Commission will be reviewing those existing portions of
ch. PSC 161that may be relevant to meeting this mandate for
specifyingeligible services.

Statutory authority:

Sections 196.02 (3) and 196.218 (4t) and
1999 M/ Act 9 section 9141 (1) (b) 1.

Time estimates for rule development:

Consultationwith the Department of Administration and the
TEACH Board is required fothe promulgation of these rules.

Basedon aconversation with representatives of the Department and

Board, staf anticipates that the TEACH Board will also be doing
rule—makingon the educatiotelecommunications access program
and somecoordination of approach may be necessdiye entire
processwill likely take several months.

Other resouces necessary to develop rule:

Section 196.218 (4t), Stats., requirdbat the Commission
consultwith the Department of Administration and the TEACH
Board. The Commission sthivill be working with these other
agenciesand will be preparing rule proposals.

Contact information:

If you have specific questions or comments regardiey
proposedule—-making, please contact:

Gary A. Evenson, Assistant Administrator
Telecommunications Division
Telephone: (608) 266-6744
Email: evensg@psc.state.wi.us

include:
e Whatinformation must be included in the ballot mailing.

e How to determine whether ballots have been timely
submitted.

¢ How unmarked ballots will be handled.
e How to ballot a customer with several telephone lines.

After a hearing about concerns with the balloting process, the
Legislature’sJoint Committee for Reviewf Administrative Rules
(JCRAR)requested that the details concerning the current balloting
processe added to ch. PSC 167.

Existing policies relevant to rule, new policies ggosed, and
analysisof alternatives:

If certain threshold conditioren petitions and current calling
volumesbetween the involved exchange® met, the present rule
requiresthat utilities conduct a survey of customer willingness to
pay for the rate increase that would result ifEBAS petition were
granted. Thepresent rule has only very general information on the
processfor conducting the balloting and considering the results.
Recently, the Public Service Commission (Commissionas
initiated various process clarifications and improvements on EAS
balloting. The rule modification to be consideriadhis proceeding
will provide details regarding theseatters, as requested by the
JCRAR. Most, if not all, of theseletails will be processes the
Commissionhas already placed intofeft.

Statutory authority:
Sections 196.02 (3) and 227.(2), Stats.
Time estimates for rule development:

It is estimated that the review and subsequent rule—-making
proceedingwill take approximately 120 sfafiours.

Other resouces necessary to develop rule:
None.
Contact information:

If you have specific questions or comments regardineg
proposedule-making, please contact:

Gary A. Evenson, Assistant Administrator
Telecommunications Division
Telephone (608) 266-6744
Email: evensg@psc.state.wi.us

Regulationand Licensing

Subject:

RL Code - Relating to standards for approval of drug testing
programs.

Description of policy issues:
Objective of the rule:

The objective of the rule is to create standards for approvtileoy
Departmenif Regulation and Licensing of drug testing programs
usedby impaired professionals. Currenttirug testing procedures
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arenot uniformin the selection of testing dates, in procedures for examinationapproved by the DepartmentThe Department is
collectionand screening of specimens, and in reporting of results. directedto consider the use of an examination that is similanto
The Department desires to expand the panel of drugs screened on examinationthat is required for membership in the American
regular basis. Selection of a small number of prograansl Society of Home Inspectors. The current rules provide for a
standardizatiorf administration and laboratory procedures should two-partexamination. One part covers the administrative rules that
leadto reduced costs to individuals in drug testing programs and topertainto Wisconsin home inspectors and the principlebahe
bettermonitoring of individuals’ progress in these programs. inspection.

Policy analysis: After the new regulation of home inspectors was passed, the

Abuse of drugs by some professionals @ ongoing and  Departmenbegan making arrangements to develop or purchase a
significant problem. There are a growing number of new and valid and reliable examination that meets the statutory directive
alternativesubstances which professionals have access tardém statedabove. The Department ajseepared a short examination on
to provide better monitoring of individuals who are required to theWisconsin statutes and a short examination on the administrative
submitto drug screening, standardization of requirements for the fules that pk?r}aln to homt()e 'nSp%CSSBS' Personsh applying for
randomselection, collection, laboratory testing, and reporiamg registration before November 1, muglass the statutes

expansionof the panel of drugs screened for will providere examinatiorbefore being registered, and will be required to pass the
protectionfor the public served by professionals regulated by the 'U/eS examination and the principles examination between
Department. November 1,2_00(_) and December 31,_ 20_00, and must pass the
) statutesexamination, the rules examination and the principles
Statutory authority: examination before being registered. Persons applying for
Sections 15.08 (5) (b), 227.12) and 440.03, Stats. registration after December 31, 2000, are requitedpass the
Estimate of the amount of state employee time and any other  reduiredexamination” pursuant to s. RL 133.01 (3).
resourcesthat will be necessary to develop the rule: Anothersection of the rules defines “hguas this term pertains
to continuing education requirements, as “50 minutedasfsroom
100 hours. h .
. . instruction.”
Contact |nformat|or.1.. ) Sincethe Department has now been able to arrange for a valid and
If you have specific questions or comments regardi®y reliablenational examination on the principles of home inspection,
proposedule-making, please contact: prepared and administered by the Examination Boaod
ProfessionalHome Inspectors, Inc., there will be a need for a
Pamela Haack, Paralegal two—partexamination after December 31, 2000. The one—part will
Office of Administrative Rules bethe national. The other part will be an examination that covers
Dept. of Regulation and Licensing bo;hthe Wsconsin statutes and the'sw_)nsin adm_in_is_,trative rules.
Telephone: (608) 266-0495 This rule-making alsgroposes to clarify the definition of *hqur
Email: pamela.haack@drl.state.wi.us sothat it does not appear to limit acceptable continuing education

coursedo classroom instruction. TH@epartmens goal is to permit
) . . the completion of continuing education courses by distance
Regulationand Licensing learning.

Statutory authority:
Sections 22711 (2) and 440.974, Stats.

RL Code - Relating to home inspectors. ; .

D inti f volicy i . Estimate of the amount of state employee time and any other
escription or policy ISsues: resourcesthat will be necessary to develop the rule:

Objectives of the rule: 100 hours.

The objectives are: Contact information:
1) To makemodifications so that the provisions pertaining to If you have specific questions or comments regardireg
examinationsproperly address the distinction between a national nronosedule-making, please contact:
examination on the principles of home inspection and an '
examinationon the Wsconsin statutes and rules.

Subject:

Pamela Haack, Paralegal

2) To amend the definition of “hours” as this term applies to Office of Administrative Rules
continuingeducational requirements for home inspectors. Dept. of Regulation and Licensing
Policy analysis: Telephone: (608) 266—-0495
Section440.973 of the current statutes prohibits a person from Email: pamela.haack@drl.state.wi.us

beingregistered as home inspectomunless the person passes an
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SuBMITTAL OF RULES TO LEGISLATIVE CounNciL. CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade and Consumer
Protection

Rule Submittal Date

On August 9,2000, the Wéconsin Department of Agriculturerade
andConsumer Protection referred a proposed rule téteeonsin
LegislativeCouncil Rules Clearinghouse.

Analysis

The proposed rulaffects chapter RCP 30, relating to the use of
atrazinepesticides.

Agency Procedure for Promulgation

The Department will hold public hearings on this rule after the
WisconsinLegislative Council Rules Clearinghouse compléttes
review. A public hearing is scheduled fokVednesday,
September 13000 in two sessions in the afternoon from 3:00 to
5:00p.m. and in the evening from 6:30 to 8:00 p.m. at Lodi City Hall,
113 South Main Street in Lodi.

The Departmens Agricultural Resource Management Divisien
primarily responsible for this rule.

Contact Information

If you have questions, you may contact:

Bruce Rheineck
Telephone: (608) 224-4502
Email: rheinbd@wheel.datcp.state.wi.us

Insurance, Commissioner of
Rule Submittal Date

In accordance with ss. 227.14 and 227.15, StatsQffiee of the
Commissionerof Insurance is submitting a proposed rule to the
WisconsinLegislative Council Rules Clearinghouse on Audiist
2000.

Analysis

Thesechanges will d&&ct ch. Ins 23, W¢. Adm. Code, relating to
standarddor insurance marketed to fund prearranged funeral plans.

AgencyProcedure for Promulgation
A public hearing is not required under s. 227. 16 (2) (b), Stats.
Contact Information

A copy of the proposed rule may be obtained from thei@€&inet
WERB site at http://wwustate.wi.us/agencies/oci/ocirules.htmby
contactingTammi Kuhl at (608) 266—0D in OCI Central Files.

For additional information, please contact Stephtreller at (608)
267-2833 or e-mail at Stephen.Mueller@oci.state.vin.tise OCI
Legal Unit.

Revenue
Rule Submittal Date

On August 14, 2000, the Mtonsin Department of Revenue
submitteda proposed rule to the i¥¢onsin Legislative Council
RulesClearinghouse.

Analysis

The proposed rule creates Bax 9.69, relating to the tobacco
productmanufacturers’ Master Settlement Agreement.

Agency Procedure for Promulgation

A public hearing on the proposed rule is required and is scheduled

for Monday September 18, 2000 at 1:00 p.m. in Room #207,
GEF #3Building, 125 South \bster Street in Madison.

The Office of the Secretary is primarily responsible for the
promulgationof the proposed rule.
Contact Information

If you have questions regarding this rule, you may contact:

Mark Wipperfurth
Income, Sales, and ExcisaxXIDivision
Telephone: (608) 266-8253
Email: mwipperf@dastate.wi.us

Transportation
Rule Submittal Date

Noticeis hereby given that on Augus4, 2000, the Department of
Transportationsubmitted to the Wconsin Legislative Council
RulesClearinghouse a proposed ruléeafing ch.Trans 156.
Analysis

The subject matter ofthe proposed rule fafcting ch. Tans 156
relatesto the automated partnership processing system program.
Agency Procedure for Promulgation

A public hearing is required, and is scheduled fadkésday,
October 4, 2000 at 1:0Qp.m. in Room 254, Hill Farms State
TransportatiorBuilding, 4802 Sheboyganv&nue, Madison.

The agency aganizational unit primarilyresponsible for the
promulgation of the proposed rulés the Division of Motor
Vehicles/Bureatof Vehicle Services.

Contact Information

If you have questions regarding this rule, please contact:

Julie A. Johnson, Paralegal
Dept. of Tansportation
Telephone: (608) 267-3703
Email: julie.johnson@dot.state.wi.us

Transportation
Rule Submittal Date

Noticeis hereby given that on Augus4, 2000, the Department of
Transportationsubmitted to the Wconsin Legislative Council
RulesClearinghouse a proposed ruléeafing ch.Trans 158.
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Analysis Contact Information

The subject matter of the proposed ruldéeafing ch.Trans 158 If you have questions regarding this rule, please contact:
relates to the placement ofWisconsin—issued Motor ahicle

Identification Numbers (VINS). Julie A. Johnson, Paralegal

Agency Procedure for Promulgation Dept. of Tansportation

A public hearing is not required under s. 227.16 (2) (b), Stats. Telephone: (608) 267-3703

The agency aganizational unit primarilyresponsible for the Email: julie.johnson@dot.state.wi.us

promulgation of the proposed rulés the Division of Motor
Vehicles/Bureawf Vehicle Services.
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NOTICE SECTION

Notice of Hearing
Agriculture, Trade and Consumer Protection
The State of Wsconsin Department okgriculture, Tade and

ConsumerProtection announces it will hold a public hearing on its
emergencyrule (ch. ACP 16), relating to importing bovine

from Michigan, the Department has determined thascdhsin
needsto regulate the imporbf animals that originate from
“non—-modifiedaccredited” states.

Rule Contents
Pre—Import Requirements:
Under this emegency rule, bovine animals, goats agetvids

animals,goats or cervids from a state designated by USDA as aimported to Wsconsin from a tuberculosis “non—-modified

tuberculosis'non—modified accredited” state.

Hearing Information

The public hearing will be held:
Date & Time Location

September 19, 2000 Room 172, DATCP

Tuesday Prairie Oak State Office Bldg.
Beginning at 2811 Agriculture Dr .
2:00 p.m. MADISON, WI

Written Comments

Publiccomment is being sought ¢ime Departmert’ emegency
rule, pursuanto s. 227.24 (4), Stats., which requires that a public
hearingbe held within 45 days after an eg@ncy rule is adopted.
Following the public hearing, the hearing record will remagen
until Monday, September 25200Q to receive additional written
comments.

Contact Information
An interpreter for the hearing—impaired will be available on

requestfor this public hearing. Please make reservations for a

hearinginterpreter byThursday, September 7, 2000either by
writing to Dr. Robert Ehlenfeldt, Division of Animal Health,(QR
Box 8911, Madison, WI 53708-841 telephone (608) 224-4880, or
by calling the Department TDD at (608) 224-5058.

Analysis Prepared by the Dept. of
Agriculture, Trade and Consumer
Protection

Statutoryauthority: s. 93.07 (1)

Statutes interpreted: ss. 93.07 (10), 95.20 and 95.25

In order to protect the public from bovine tuberculo$igs
emergencyule restricts the importation of animals from states that
the United States Departmeof Agriculture (USDA) has classified
as“non—-modified accredited.”

Background

accredited’state musbe accompanied by a certificate of veterinary
inspection.The importer must obtain an impgrermit from the
Department.

The veterinarian who completes theertificate of veterinary
inspectionmust certify that the animal originates from a hierd
which a whole herd TB test has been completed within thel st
months. The veterinarian must certify that the whole herd test
includedevery animal over Gonths of age in the herd, and that all
testresults were negative.

An imported animal must be individually tested for tuberculosis
within 60 days (90 days for a cervid) prior to the import date, unless
theanimal is less than 6 months old on the import date. Theégst
be performed as part of a whole herd test if the whole herd test is
performedwithin 60 days (90 days for a cervid) prior to thport
date.

Post-Import Testing:

An animal imported to \gconsin from a tuberculosis
non—-modifiedaccredited state must be tested for tuberculosis
lessthan 90 days nor more than 120 days after it is imported. This
testingrequirement does not apply to feeder calts are confined
to the receivingoremises until they are shipped to slaugh{@he
feedercattle, when shipped to slaughterustbe accompanied by
USDA form VS1-27.)

Post-Import Confinement:

Animals imported to Wsconsin from a tuberculosis
non—-modifiedaccredited state may not be commingled with any
otheranimals in this stat@r removed from the premises at which
they are first received in this state, until they test negaftbre
tuberculosisor are shipped to slaughter

Exception:

This emegencyrule does not apply to animals that are imported
directly to a slaughtering establishment for slaughter

Finding of Emergency

(1) Bovine tuberculosis is a contagious, infectiownd
communicablealisease caused Mycobacterium bovis (M. bovis)
It affects cattle, bison, deeglk, goats and other species, including
humans. Bovine tuberculosis in infectednimals and humans
manifestsitself in lesions of the lung, bone, and other body parts.
Bovinetuberculosis causes weight loss and general debilitation, and

Bovine tuberculosis (TB) is an infectious disease caused by canbe fatal.

Mycobacteriumbovis (M. bovis) It is generally described as a
chronic debilitating disease ofattle but it may have an acute,
rapidly progressive course. Itan cause disease in most
warm-bloodedvertebrates, including humans. If Tigecomes
establishedh Wisconsin, it will pose a significant threat to the health
of domestic animals and humans in the state.

The TB eradication program is administered jointly by the
Wisconsin Department of Agriculture, ride and Consumer

Protection(Department) and the USDA. After several decades of
intenseeffort, the disease was nearly eradicated in the United States

Recentlythe USDA reclassified Michigan frofiaccredited—free”
to “non—modified accredited” because TB veamfirmed in several
cattleherds and in several native white—tailed déggcause athe
easeof transmissionof TB, the substantial number of animals
importedto Wisconsin, and becausige last—-known incident of TB
in a bovine animal in \consin involved a bovine that was imported

(2) Wisconsin is currently classified bythe United States
Department of Agriculture (USDA) as “accredited—free” for
tuberculosis.

(3) The USDA recently reclassified Michigan from
“accredited—freeto “non—-modified accredited,” reflecting a higher
risk of bovine tuberculosis.

(4) A significantnumber of bovine animals, goats and cervids
areimported to Visconsin from Michigan each year

(5) The last known case obovine tuberculosis in cattle in
Wisconsinwas confirmed in an animal imported from Michigan.

(6) If bovine tuberculosis becomes established isc@nsin, it
will pose a significant threat to the health of domestic animals and
humans in this state.

(7) This emegency rule is needed to protebe public peace,
health,safety and welfare. This emgency rule willhelp to control
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aserious disease in cattle, goats and cervids and will help protect th(Hearing Information

marketabilityof Wisconsin-raised animals.

Fiscal Estimate

The Department anticipates costs to the Departmeft
approximately$2000 as a result of this ergency rule. The
Departmentan accommodate these costs in its current buddet.

Departmentdoes not anticipate any additional costs to counties or 3:00 ~ 5:00 p.m.

otherlocal governments.

Initial Regulatory Flexibility Analysis

This emegency rule may have some financial impact on small
businesgpeople who import bovine animals, goats or cervids. If

thesepeople import animals from states designated tuberculosis

Onehearing is scheduled:

Date & Time Location

September 13, 2000 Lodi City Hall

Wednesday 113 South Main St.
LODI, WI

6:30 - 8:00 p.m.

Handicap access is available at the hearing.

Telephone(608) 592-3247 for information on the scheduled
hearing.

Written comments will be accepted unifihursday, September

“non—-modified” accredited, these people may incur additional costs 21,2000

associatedvith post—import testing of the animals. Howewbey

may avoid additional testing costs by refraining from importing Analysis Prepared by Dept. of
animalsthat originate from tuberculosis non-modified accredited Agriculture, Trade and Consumer

states.

Despitethe potential costs associated with testing, the rule is

neededbecause the costs that woblel incurred by small business
people if bovine tuberculosis is imported tas@bnsin far exceeds
any additional costs associated with testing animalsdhgtnate
from tuberculosis non—-modified accredited states.

Copies of the Emergency Rule

A copy of the em@encyrule to be considered may be obtained
free of chage from:

Animal Health Division
Telephone (608) 224-4883
Wis. Dept. of Agriculture, flade & Consumer Protection
PO. Box 891
Madison, WI 53708-8911

Notice of Hearing
Agriculture, Trade and Consumer Protection
[CR 00-119]
The state of Visconsin Department of Agriculturesaide and
ConsumerProtection announces that it will hold a public hearing on

a proposed amendment to ciT@P 30, Ws. Adm. Coderelating
to the use of atrazine pesticides.

Written Comments
The hearing will be held at the time apthce shown belowThe

Protection

Statutoryauthority: ss. 93.07 (1), 94.69 (9), 160.19 @d
160.21 (1)

Statutednterpreted: ss. 94.69, 160.19 (2) and 160.21 (1)

In order to protect \lgconsin groundwatecurrent rulesunder
ch. ATCP 30, Ws. Adm. Code, restrict the statewidie at which
atrazine pesticides may be appligdurrent rules also prohibit the
useof atrazine in areas where groundwater contamination levels
attainor exceed state enforcement standards.

Basedon new groundwater test data, this rule expands an area in
which atrazine use is prohibited.

Atrazine Prohibition Areas

Current rules prohibit the use of atrazine where atrazine
contamination of groundwaterequals or exceeds the current
groundwaterenforcement standard under ch. NR 140s.\&dm.
Code.Current rules prohibit atrazine use in 103 designated areas,
including major prohibition areas in the loweristonsinriver
valley and much of Dane and Columbia counties.

This rule enlages one current prohibition area. This will increase
the statewide acreage of atrazine prohibition areas by about
1,000 acres. This rule includes a map describing the expanded
prohibition area.

Within every prohibition area, atrazine applications are
prohibited. Atrazine mixing and loading operations are also
prohibited unless conducted over a spill containment surface
complyingwith s. ATCP 29.151 (2) to (4).

Fiscal Estimate
The rule will be administered by the Agricultural Resource

public is invited to attend the hearing and comment on the proposedManagemen{ARM) Division of the Department ofgriculture,

rule.
environmentalmpact statemergccompanying the rule. Following
the public hearing, the hearing record will remain open until
Thursday, September 21, 200@or additional written comments.

Copies of Rule

A copy of this rule maye obtained, free of ctge, from the
Wisconsin Department of Agriculture, rade and Consumer
Protection, Agricultural ResourceManagement Division, 281
Agriculture Drive, PO. Box 891, Madison, WI53708-891, or by
calling (608) 224-4502. Copies will also be availadiehe public
hearing.

Contact Information

An interpreter for the hearing—impaired will be available on
requestfor the hearing. Please make reservations for a hearing
interpreterby Friday, September 8, 200@ither by writing to Bruce
Rheineck,2811 Agriculture Drive, FO. Box 891, Madison, WI
53708,(608/224-4502pr by contacting the message retggtem
(TTY) at 608/224-5058 Handicap access is available at the
hearing.

The Department also invites comments on the draft Tradeand Consumer Protection (DEP). The following estimate

is based on enlging 1 existing prohibition areaAlp

Administration and enforcement of the proposal will involve
new costs for the Department. Specialist and field investigatdr staf
time will be needed for inspections and enforcement in the Asw P
(0.05FTE, cost approximately $2,000). Enforcement activities will
be conducted in conjunction with current compliance inspections,
but at increased levels to ensure compliance with the additional
prohibition areas. = Compliance activities will be especially
importantin the first few years agrowers, commercial applicators,
dealersand agricultural consultants in the$require education to
comply with the new regulations.

Soil sampling conducted in the additionahsPto determine
compliance with the rules will require arestimated $500 in
analyticalservices.In addition, a public information fefrt will be
neededo achieve a high degree of voluntary compliance with the
rule. Direct costs to produce and distribute the informational
materialswill be $500.

Total Annual Costs$3,000

The Department anticipates no additional costs for other state
agencies. Water sampling programs within the Department of
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NaturalResources anldcal health agencies may receive short term sourceof information, both on whether atrazine can be used and
increasednterest by individuals requesting samples. which alternatives are likely to work for each situation.

On Local Units of Government: .
Notice to Department of Development
The rule doesnot mandate that local government resources be

expendecn sample collection, rule administration or enforcement. ~ The Department has given notice of this proposed rule to the
Therule is therefore not expected to havy fiscal impact on local ~ Wisconsin Department of Development, as required by s.
units of government. County agricultural agents will likely receive 227.114 (5), Stats.

requestsfor information onprovisions of the rule and on weed

control strategies with reduced reliancen atrazine. This Draft Environmental Impact Statement
responsibilitywill probably be incorporated into current extension The Department has prepared a draft environmeisgiact

programs with no net f|-sc-:al Impact. B statementEIS) for proposed 2001 amendment to rules on the use of

The Department anticipates no additional costs for other state pesticidescontaining atrazine. Copies asailable from the
agencies. Water sampling programs within the Department of Departmenbn request and will be availablethe public hearings.
NaturalResources and local health agencies may receive short-ternCommentson the EIS should be directed to thgricultural
increasednterest by individuals requesting samples. Resource Management Division, Wisconsin Department of

The complete fiscal estimate is available upon request. Agriculture, Trade and Consumer ProtectionOP Box 8911,
Madison,WI 53708 in care of JeEPostle. Phone 608/224-4503.
Written comments on the EIS will baccepted untilThursday,
September21, 2000

Initial Regulatory Flexibility Analysis
Businesseg\ffected

The amendments to cTCP 30 AppendiA will affect small Notice of Hearing
businessem Wisconsin. The greatest small business impact of the
rule will be on users of atrazine —— farmers who grow corn. The Natural Resources

proposed prohibition area contains approximately000 acres. (Fish, Game, etc., Chs. NR 1--)
Assumingthat 50% of this land is in corn and that 50% of these acres [CR 00- ]12]
aretreated with atrazine, then 250 acres of corn wilkfbected.

About three producers would befedted, depending on theiorn e .
acreageand their reliance on atrazine products. These producers are NOliCeis hereby given that pursuant to ss. 30.92 (5) (a) and (b)
small businesses, as defined by s. 227.11) (a), Stats.Secondary ~ and227.1 (2) (a), Stats., interpretirgs. 30.92 (4) (b) 2. b, 2m.,
effects may be felt by distributors and applicators of atrazine 8: @m-and 8.Dbn., Stats., the Department of Natural Resources will
pesticides,crop consultants and equipment dealers. Since the Nold @ public hearing on revisions to ch. NRWis. Adm. Code,
secondaryeffects relate to identifying andssisting farmers in  relatingto recreational boating facilities.

implementingalternative weed control methods, thedeat§ will .

most likely result in additional or replacement business and the Analysis by the Dept. of Natural

impactsare not further discussed in this document. Resources

Specificeconomic impacts of alternative pest contechniques 1997 Ws. Act 27 and 1999 . Act 9 contained legislative
arediscussed in the environmental impact statement for this rule. changeso the recreation boatinfgcilities program. One change

Reporting. Recordkeepingnd Other Procedures Required for createdan opportunity for an eligible sponsor to receive a higher

Compliance costshare rate for a project if the project is consideregtgibnal
] o ) o o or statewide significance. Presentyigible sponsors magceive
The maximum application rate fatrazine use in Wconsin is financial cost sharing assistance at a rate of up to 60%. Under the

basecbn soil texture. This may necessitate referring to a soil survey new provision, if the project is determined to be of statewdide
map or obtaining a soil test. While this activity is routine, regjonal significance and theisonsin Vaterways Commission
documentatiorwould need to be maintained to justify the selected approves,the cost share rate could be increase®G®. The

applicationrate. A map delineating application areas must be proposedrule establishes the criteria fdetermining statewide or
preparedf the field is subdividednd variable application rates are  regjonalsignificance.
used. This procedure is already required unither current atrazine

rule. 1997Wis. Act 27 also allowed “in—kind contributions” as an
L . . o eligible part of the local cost share. The existing rules for the
All users of atrazine, including farmers, will needrtaintain programallow the value of donatemiaterials, equipment, services
specific records foreach application. This procedure is already or labor to be used as part of the project costs borne by the project
requiredunder the current atrazine rule. sponsorThe rule is revised to clarifiin—kind contributions” has

Atrazine cannotbe used in certain areas of the State where the same meaning as “donations” tine existing rule. Program

groundwater contamination exceedshe atrazine enforcement eligibility of equipment necessary to remofieating trash and
standardn s. NR 140.10. debrisfrom a waterway was also created.

Professional Skills Required t I o s e -
rofessional Skills Required °,C°mp Y , __Initial Regulatory Flexibility Analysis
Therule afectshow much atrazine can be applied and on which

fields. Because overall use of atrazine will be reduced in the State, Noticeis hereby further given that pursuant to s. 2B, Btats.,
alternative weed control techniques may be needed in some it iS not anticipated that the proposed rule will have an economic
situations. These techniquesay include diierent crop rotations, ~ iMmpacton small businesses.

reducedatrazine rates, either aloe in combination with other .

herbicides,or combinations of herbicides and mechanical weed Environmental Assessment

control measures. Notice is hereby further given that the Department has made a

While alternative weed control techniques aa®ailable, preliminary determination that this action does not involve
adoptionof these techniques on individual farms will in sarases significant adverse environmentalfe€ts and does not neeth
require assistance. In the past this type of assistance has beeenvironmentalanalysis under ch. NR 150, i$¥ Adm. Code;
provided by University Extension personnel and farm chemical however,based on the comments received, the Department may
dealers. In recent years many farmers have been usimgp preparean environmental analysis before proceeding with the
consultantsto scout fields, identify specifipest problems and  proposal. This environmental review document wosldmmarize
recommendcontrol measures. The Department anticipates thesethe Departmens consideration of the impacts of the proposal and
threeinformation sources will continue to be usesithe primary reasonablalternatives.
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Hearing Information
Noticeis hereby further given that the hearing will be held on:
September 12, 2000

Tuesday
1:00 p.m.

Conference Room 1
Courthouse Annex
1462 Strongs A ve.
Stevens Point, WI

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request,
Please call Larry Freidig at (608) 266-4897 with specific
informationon your request at least 10 ddyefore the date of the
schedulechearing.

Written Comments and Contact
Information

Written comments on the proposed rai@y be submitted to Mr
Larry Freidig, Bureau of Community Financial Assistane€.
Box 7921, Madison, WI 53707 no later tHanday, September 15,
2000 Written comments will have the same weight arfdafas
oral statements presented at the hearing.

Copies of Rule

A copy of the proposed rule [CF-33-00] and fiscal estimate may 7:00 p.m.

be obtained from MrFreidig at the address previously given.

Fiscal Estimate

None of the proposed changes will increase costs to the state.Thursday

Thereis no statdiscal efect. There are no local government costs.

Notice of Hearings
Natural Resources
(Fish, Game, etc., Chs. NR 1--)
[CR 00-118]
Notice is hereby given that pursuant to ss. 29.014 and
227.1 (2) (a), Stats., interpreting ss. 29.014, 29.177 and 29.181,
Stats., the Department of Natural Resources will hgidblic

hearingson revisions to ch. NR 10,8/ Adm. Code, relating to deer
managementinit (DMU) boundaries and population goals.

Analysis by the Dept. of Natural
Resources

The Department proposes modifying 30 deer management unitWi
(DMU) deer density goals. Goal increases are proposed in 8 DMUs,,

andgoal decreases are proposed in 22 DMUsthe units with a
proposedreduction of 10 deea temporary reduction of 5 deer is
proposedto be used the first 3 years, followed by additional
reductionof 5 deer The Department also proposes changing unit

boundariesn 3 DMUs. One of these changes creates a metro unit

(Unit 1M) around thegreater Superior area. Another is a split of
unit 7 into 2 units; one following the outer boundary of the Bad
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proposal. This environmental review document wosladmmarize
the Departmensg consideration of the impacts of the proposal and
reasonablalternatives.

Hearing Information
Noticeis hereby further given that the hearings will be loeld

September 1 1, 2000
Monday
7:00 p.m.

Room LL42

W aupaca Co. Courthouse
811 Harding St.
Waupaca, WI

September 12, 2000
Tuesday
7:00 p.m.

Burnett County
Government Center
7410 County Road K
Siren, WI

Pembine T own Hall
Sauld Street
Pembine, WI

September 13, 2000
Wednesday
7:00 p.m.

September 13, 2000
Wednesday
7:00 p.m.

Community Center
620 EIm Street
Wisconsin Dells, WI

Council Chambers
Ashland City Hall
601 West Main St.
Ashland, WI

September 14, 2000
Thursday

September 14, 2000 Comfort Suites
Hwys. J and 1-94
7:00 p.m. Pewaukee, WI
September 18, 2000
Monday

7:00 p.m.

Kratochwill Memorial Bldg.
206 N. Wisconsin St.
Muscoda, WI

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request,
Pleasecall William Mytton at (608) 266-2194 with specific
informationon your request at least 10 ddefore the date of the
schedulechearing.

Written Comments and Contact
Information

Written comments on the proposed ratay be submitted to Mr
lliam Mytton, Bureau of Wdlife Management, ®. Box 7921,
adison,WI 53707 no later thawednesday September 20, 2000
Written comments will have the same weight anféeifas oral
statementpresented at the hearings.

Copies of Rule

A copy of the proposed rule [WM-29-00] and fiscal estimate
may be obtained from MiMytton at the address previougjiven.

River Indian Reservation, and the other including the remaining areapiscal Estimate

of unit 7. The othecreates a new boundary between units 69A and
77M, and eliminates unit 69B.

Initial Regulatory Flexibility Analysis
Noticeis herebyfurther given that pursuant to s. 2241 Stats.,

it is not anticipated that the proposed rule will have an economic

impacton small businesses.

Environmental Assessment

Thereis no state fiscal &fct. There are no locgovernment
costs.

Notice of Hearing
Revenue
[CR 00-123]

Noticeis hereby given that, pursuant to s. 2213) (a), Stats.,

Notice is hereby further given that the Department has made aand interpreting subchs. 1l and 11l of ch. 139, Stats., and s. 895.10,

preliminary determination that this action does not involve
significant adverse environmentalfe€ts and does not neeth
environmentalanalysis under ch. NR 150, i®¥ Adm. Code;

Stats. the Department of Revenue will hold a public hearing at the
time and place indicated belpwo consider the creation of
s.Tax 9.69,Wis. Adm. Code, relating to the Master Settlement

however,based on the comments received, the Department mayAgreementbetween the statef Wisconsin and tobacco product

preparean environmental analysis before proceeding with the

manufacturers.
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Hearing Information (e)“Tobacco product manufacturer” has the same meaning as in

s. 895.1Q1) (i), Stats., and includes both a cigarette manufacturer
September 18, 2000 Room #207, GEF #3 Bldg. under subch. Il of ch. 139, Stats., and a tobacco products
Monday 125 South W ebster St. manufacturerunder subch. Il of ch. 139, Stats., that sells
1:00 p.m. Madison, WI “roll-your—own” cigarette tobacco.

() “Wisconsinconsumer” means a consumer within this state,
Handicap access is available at the Butler Street entrance of théncluding a direct consumer distributor retailer or similar

building. intermediary.
. (3) REPORING REQUIREMENT (a) Every tobacco product
Written Comments on the Rule manufacturer that elects to sell cigarettes feddhsin consumers

Interestedpersons are invitetb appear at the hearing and may shall, by the 1%' day of each month, file a schedule with the
makean oral presentation. It is requested that written commentsdepartmenthat reconciles theumber of Visconsin state cigarette
reflecting the oral presentation be given to the Department at theexcisetax stamps &iked to packages of cigarettes sold tE¥dnsin
hearing. Written comments may also be submitted to the contact consumersand the amount of “roll-your—own” cigarette tobacco
personshown below no later thavlonday, September 25, 2000 soldto Wisconsin consumers in the previous calendar month.

andwill be given the same consideration as testimony presented at  (p) The schedule required under p@) shall contain all of the

the hearing. following information that is applicable:
: 1. A listing of each sale of cigarettes other than
Contact Information “roll-your—own” cigarette tobacceanufactured, or the name of
the manufacturer of the cigarettes that were deliverediszcdsin
Delglgrrtlinvgﬁpo?‘rgé?enue consumers,onto which state cigarette excise tax stamps were
125 S. Wébster St. affixed. o ]
PO. Box 8933 2. A listing of each sale of “roll-your—own” cigarette tobacco
Madison, WI 53708-8933 manufactured, or the name of the manufacturer of the
“roll-your—own” cigarette tobacco, that was deliveret\isconsin
Telephone: (608) 266—-8253 consumers.
E-mail: mwipperf@dastate.wi.us 3. For each manufacturer listed pursuant to subd ligtirey of

all brands of cigarettesold and the number of ig¢onsin state
. cigaretteexcise tax stampsfifed to cigarette packages with respect
Analysis by the Dept. of Revenue to each brand. P P P

Statutoryauthority: ss. 227.24 and 895.10 (4) 4. For each brand of cigarettes listegt each manufacturer

Statutesnterpreted: subchs. Il and Il of ch. 139, Stats., and s. Pursuanto subd. 3., the following additional informationkifown:
895.10,Stats. a. The name of the manufacturer of the cigarettes.

Sectionl. SectionTax 9.69 iscreated to describe methods and b. The name of the person entity first responsible for the
requirementselating to collecting, maintaining and reporting data, cigarettesbeing designated or identified feale in the United States.

to ascertain the amount ofis¢onsin excise tax paid each year on 5. For each sale of “roll-your-own” cigarette tobacco listed for
cigarettesof each tobacco product manufacturer that elects to placeg,ch manufacturer pursuand subd. 2., the following additional
fundsin a qualified escrowund of if the Department deems it information. if known: '

appropriate,is a participating manufacturarnder the Master '

SettlementAgreement. The information is necessary in order to be . & The name of the manufacturer of the “roll-your-own”
in compliance with 1999 W, Act 122, the model statute enacted as Cigarettetobacco. o _
part of the Master Settlement Agreement with tobacco product b. The name of the person entity first responsible for the
manufacturers. “roll-your—-own” cigarette tobacco being designated or identified
for sale in the United States, by brand.
Text of Rule 6. Any other information the department may deem necessary
SECTION 1.Tax 9.69 is created to read: to administer the provisions of this section.
Tax 9.69 Master settlement agrement with tobacco poduct (4) ESCROW FUNDCERTIFICATION REQUIREMENTS. (a)

manufacturers. (1) PURPOSE. This section describes Every tobacco product manufacturer that is not a participating
requirementsand methods relating to collecting, maintaining and manufacturerunder the master settlemeagreement shall by
reporting data regarding the number ofidtbnsin state cigarette ~ April 15 of each year certify to the department and to the attorney
excisetax stamps éiked to packages of cigarettes, and the amount generalthat the amounts required under s. 895.10 (2) (b), Stats.,
of “roll-your—own” cigarette tobacco, sold ini§¢onsin eaclyear havebeen placed into a qualified escrow account that is designated

Note: The data collected, maintained and reported uthder for Wisconsin judgments or release payments.
sectionshall beused to ascertain the amount ds@énsin excise tax (b) The certification requirednder par(a) shall include all of the
paid on the cigarettes of each tobacco product manufacturer thatfollowing:
elects to place funds in a qualified escrow fund under s. 895.10, 1. The name of the qualified financial institution whehne
Stats. for each yearr, if the department deems it appropriateg is  escrowaccount is maintained.
participatingmanufacturer under the master settlement agreement
between the state and tobacco product manufacturers, pursuant Rstr

1999Wis. Act 122. 3 Th tsif id out of th ti
. o . The amountsijf any, paid out of the escrow account in
(2) DEFINITIONS. In this section: judgments or release payments and the purpose of the
(a) “Cigarette” has the same meaniag in s. 895.10 (1) (d), disbursements.

Stats..and includes *roll-your—own” cigarette tobacco. 4. The balance in the escrow account as of March 31 of each
(b) “Master settlement agreement” has the same meaniimg as year.

s. 895.101) (e), Stats. 5. A copy of the escrow account balance statement as of
(c) “Qualified escrow fund” has the same meaning as in March 31of each year

s. 895.10 (1) (f)Stats. (5) RECORDKEEPING REQUIREMENTS. Every tobacco
(d) “Sell” or “sale” has thesame meaning as in s. 139.30 (12), productmanufacturer required to file a schedule under sub. (3) shall

Stats. maintaincomplete and accurate recordstpport the information

2. The amount of funds placed into the escrow account giace
eporting period, based onisfonsin sales.
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reportedon the required schedule. These records shall be maintainegAnalysis by Wis. Dept. of Transportation

for a period of 4 years from the date of sale inieddhsin and shall
includethe following:

(@) Purchase records indicating the tobacco product

manufactureof the cigarettes, the date of purchase and the number

of cigarettes by brand or amount of “roll-your-own” cigarette
tobaccopurchased, by brand.

Statutoryauthority: ss. 85.16 (1) and 227.1
Statutes interpreted: ss. 341.21 and 341.255 (4)

GeneralSummary of Proposed Rulén 1995, s. 341.25tats.,
wascreated to provide the Departmefilransportation authority
to contract with any person for tipeovision of title and registration

(b) Sales records indicating to whom the sale was made, theservicesunder chs. 341 and 342 of thés@énsin Statutes. This rule

tobaccoproduct manufacturer of the cigarettes, the date osale
the number of cigarettes by brand or amount of “roll-your-own”
cigarettetobacco sold.

(c) The number of Mgconsin cigarette tax stamps placed on
package®f cigarettes for sale in the state oiS@énsin.

(d) Any additional records deemed necessary by the secretary

(6) REMEDIES FOR NONCOMPLIANCE. The failure of a

tobacco product manufacturer to either become a participating

manufactureunder the terms dhe master settlement agreement or
placefunds into a qualified escrofund, as provided in s. 895.10

establishegpolicies and procedurdsy which the Department will
acceptand review applications from persoseeking to become
contractorsunder the automated processpaytnership system or
“APPS” program. The rule also establishes policies and procedures
for terminating contracts under the program, feede chaged
customersand records to be retained by contractors.

Fiscal Estimate

The Departmentestimates that there will be minimal fiscal
impact on the liabilities or revenues of any coyntity, village,

(2) (b) 1.,Stats., shall be subject to civil action and penalties under town, school district, vocational, technical and adult education

s. 895.1Q12) (b) 3., Stats.

Note: Section &x 9.69 interprets subchs. Il and Illaf. 139,
Stats.,and s. 895.10, Stats.

Initial Regulatory Flexibility Analysis

This proposed rul®rder does not have a significant economic
impacton a substantial number of small businesses.

Fiscal Estimate

This rule prescribes the mechanisms for collecting, maintaining

andreporting data required liie master settlement agreement with
tobaccoproduct manufacturers. It has néeef on state tax or other
revenues.

Notice of Hearing
Transportation
[CR 00-121]

Noticeis hereby given that pursuantss. 85.16 (1) and 227.,1

Stats., and interpreting ss. 341.21 and 341.255 (4), Stats., the

Departmenbf Transportation will hold a public hearing at the time
andplace indicated below to consider the creation ofdms 156,

Wis. Adm. Code, relating to the automated partnership processing

system(APPS) program.

Hearing Information

October 4, 2000 Room 254
Wednesday Hill Farms State T rans Bldg.
1:00 p.m. 4802 Sheboygan A ve.

Madison, WI

district or sewerage district, or any federally-recognized tribes or
bands. For those units of government who may choosmtaract
with the Department to provide registration and titling services, the
estimatedcosts of obtaining electronic acceassthe Department
databasefrom a vendor will be $7 to $8 per title transaction and $3
to $5 per renewal transaction. The program standardperithit
units of government to chge customers up to $17.50 for a title
transactiorand upto $10 for a renewal transaction. Therefore, there
shouldbe no net adverse fiscal impact logal governments who
chooseto participate in the APPS program, since it is assutmed
feesfrom customers will déet costs of providing the services.

The proposed rule will have no fiscalfeft independent of the
fiscalimpact of s. 341.21, Statét is estimated that there will be no
netannualized fiscal impact on state funds, basethe assumption
thatfees received from agents under s. 341.255 (4), Stats., fat of
any loss of counter service fees from citizens who obtain title and
registrationservices from contractors under s. 341.21, Statther
thanat DMV service counters.

Initial Regulatory Flexibility Analysis

It is expected that small businessék be among those entities
who choose to become contractors under the APPS program. The
costsof obtaining electronic access to DMV databases to provide
title and registration services can be more thésebby thefees
which contractors are permitted to charfor title andregistration
processing.The Department believes that the decisionlmisiness
to seek a contract with the DMV under s. 341.21, Stats., wilblsed
on estimated demand for the services whether the businesges lar
or small. The requirement of a bohds been waived for motor
vehicle dealers and financial institutions whielie expected to
make up the majority of contractors under firegram. After
consideringthe methodsnentioned in s. 22714 (2), Stats., the
Departmentoncluded that the same program standards must apply
to all contractors regardless of size.o ihcorporate any othe

Parkingfor persons withdisabilities and an accessible entrance methodssuggested is. 227.14 (2), Stats., would be contrary to the

are available on the north and south sides of the Hill FeBiase
TransportatiorBuilding.

An interpreter for the hearing—impaired will be available on

objectivesof s. 341.21, Stats. The Department believesritzaty
small businesses will view the APPS program as a desirable
opportunityto enhance their primary business activities Wgraig
arelated customer service which will be convenient and beneficial

requestfor this hearing. Please make reservations for a hearingto both the contractor and its customers

interpreterat least 10 days prior to the hearing.

Written Comments

The public record on this proposed rule—-making will be held
openuntil close of business dednesday October 11, 200Q to
permitthe submissionf written comments from persons unable to

attendthe public hearing or who wish to supplement testimony Madison, WI

Copies of Rule and Contact Information

Copies of the proposed rule may be obtained upon request,
without cost, by writing to Bev Schwartz, Division of Motor
Vehicles,Bureau of hicle Services, Room 253, ®. Box 7909,
53707-7909, or by calling (608) 267-5253.

offeredat the hearing. Any such comments should be submitted toHearing—impairedndividuals may contact the Department using

Bev Schwartz, Department ofrdnsportation, Division of Motor
Vehicles,Bureau of ¢hicle Services, Room 253, ®. Box 7909,
Madison,WI 53707-79009.

TDD (608)266-3096. Alternate formats of the proposed rule will
be provided to individuals at their request.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Administration (CR 00-80): Administration (CR 00-82):
Ch.Adm 43 - Relating to non—municipal electric utility public Ch.Adm 45 - Relating to low-income assistance public
benefitsfees. benefits.
Regulation and Licensing(CR 00-97):
Administration (CR 00-81): S. RL86.01(6) and ch. RI87, Appendix | — Relating tthe
Ch.Adm 44 - Relatingo enegy conservation and fefiency Uniform Standards of Professional Appraisal Practice

and renewable resource programs. (USPAP).
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ADMINISTRATIVE Ruires Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Commerce (CR 00-38): Workforce Development (CR 99-163):
An order repealing and recreating ch. Comm 43, relating to An order afecting chs. DWD 100 to 10210, 111, 126 to
anhydrous ammonia. 129, 132, 135, 140 and 149, relating to a limited waiver of
Effective 10-01-00. the work search requirement, ability to work and availability

for work, and various minor changes relating to
unemployment insurance.
Effective 10-01-00.
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Rures PuBLISHED IN

THais Wis. AbM. REGISTER

Thefollowing administrative rule alers have been adopted and publisingtie August 31, 200@\isconsin Administrative
Register Copies of these ruleseasent to subscribers of the complateconsin Administrative Codand also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Arts Board (CR 00-63):

An order amending #\B 2.09 (5), relating to the

distribution of arts challenge initiative incentive grant funds.
Effective 9-01-00.

Employe Trust Funds (CR 97-72):
An order afecting s. ETF 20.02, relating to rehired
annuitants.

Effective 09-01-00.

Health and Family Services(CR 00-1):
An order afecting chs. HFS 82, 83, 88, 124 and 131 to 134,
relating to non—expiring licenses and certification and a
required annual or biennial report for certified adult family
homes, licensed adult family homes, community—based
residential facilities (CBRFs), hospice programs, nursing
homes, home health agencies and facilities for the
developmentally disabled (FDDs) and a required annual
report for hospitals.

Effective 09-01-00.

Health and Family Services(CR 00-52):
An order repealing and recreating ch. HFS 12, relating to
uniform procedures for caregiver background checks.
Effective 09-01-00.

Insurance, Commissioner of (CR 00-61):
An order afecting ss. Ins 17.01 (3) and 17.28 (6) and (6a),
relating to annual patients compensation fund and mediation
fund fees for the fiscal year beginning July 1, 2000.

Effective 09-01-00.

Natural Resources (CR 99-109):
An order afecting ch. NR 300 and ss. NR 216.45, 400.02,
405.15, 406.08, 408.09 and14Q7, relating to the fee refund
or “permit guarantee” program required by s. 299.05, Stats.
Effective 09-01-00.

Revenue (CR 00-23):
An order creating s.ak 2.32, relating to defining “gross
receipts” for the recycling surchus.

Effective 09-01-00.

Technical College System Board(CR 00—-44):
An order creating ch. TCS 16, relating to grants for students.
Effective 09—-01-00.

Transportation (CR 00-57):
An order afecting chs. Tans 101 to 104 and &rans 17.03
(3) (j), relating to the demerit point system and graduated
driver license (GDL) restriction extensions.

Effective 09-01-00.

Transportation (CR 00-68):
An order amending s.rans 131.03 (2) (b), relating to
emission tests.

Effective 09-01-00.

Transportation (CR 00-69):
An order amending ssrdns 325.02 and 326.01 and
repealing ch. fians 328, relating to motor carrier safety
regulations.

Effective 09-01-00.

Transportation (CR 00-77):
An order amending s.rdns 276.07 (4), relating to allowing
the operation of “double bottoms” and certain other vehicles
on certain specified highways.

Effective 09-01-00.

Transportation (CR 00-85):
An order afecting ss. Tans 142.01, 142.02 and 142.07,
relating to recreational vehicle \{lRdealer trade practices,
facilities and records.

Effective 09-01-00.
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SEcTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in August 2000, and wigicbheeefs
indicatedin the history note for each particular section. For additional informationact the Revisor of Statutes Bureau at
(608) 266-7275.

REVISIONS
Arts Board: Natural Resoures:
Ch.AB 2 (Environmental Protection——WPDES,
S. AB 2.09 (5) Chs. NR 200--)
Ch.NR 216
Employe Trust Funds: S. NR 216.45 (entire section)
Ch.ETF 20 _ _ _
S. ETF 20.02 (1), (2), (3) (a) and (b), (4) and (5) (Environmental Protection——Water Regulation,
Chs. NR 300--)
Health and Family Services: Ch. NR 300 _ _
(ManagementPolicy, etc., Chs. HFS 1--) S. NR 300.01 (entire section)
. S. NR 300.02 (entire section)
Ch. HFS 12 (entire chapter) S. NR 300.04 (4)
. . S. NR 300.06 (4
(CommunityServices, Chs. HFS 30--) @
Ch. HFS 82 (Environmental Protection——Air Pollution
S. HFS 82.03 (2) (a), (4) (a) and (b) and (7) Control, Chs. NR 400--)
S. HFS 82.04 (4) (b) and (5) Ch. NR 400
S. NR 400.02 (36m)
Ch. HFS 83
S. HFS 83.07 (6) (b), (7),1}, (13) and (14) Ch. NR 405
S. NR 405.15 (2) (intro.)
Ch. HFS 88
S. HFS 88.03 (2) (a), (b) and (c), (3) (d), (4) Ch. NR 406
and (7) (a) S. NR 406.08 (entire section)
S. HFS 88.04 (4)
Ch. NR 408
(Health, Chs. HFS 1.0—-) S. NR 408.09 (2) (intro.)
Ch. HFS 124
S. HFS 124.03 (7) Ch. NR 411 _ _
S. NR 41.07 (entire section)
Ch. HFS 131
S. HFS 131.14 (5), (6), (7) (intro.) and (a), (8), (10) Revenue:
and 1) (a) Ch. Tax 2
S. Tax 2.32 (entire section)
Ch. HFS 132
S. HFS 132.14 (6) and (8) Technical College System Board:
S. HFS 132.31 (6) (e) Ch. TCS 16 (entie chapter)
Ch. HFS 133 Transportation:
S. HFS 133.03 (5) to (9) ch. Trans 101
Ch. HES 134 S. Trans 101.02 (1) (g) and (k), (3) (a), (b), (e) and

(0), (5) (intro.) and (v) and (8) (a)
S. Trans 101.04 (3) (intro.), (3m), (4) and (5)
S. Trans 101.10 (entire section)

S. HFS 134.14 (5) and (5m)

Insurance, Commissioner of:

Ch.Ins 17 Ch. Trans 102
S.Ins 17.01 (3) S. Trans 102.20 (2) (i)
S. Ins 17.28 (6) and (6a) S. Trans 102.205 (entire section)
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Ch. Trans 103 Ch. Trans 142
S. Trans 103.05 (1) to (5) S. Trans 142.01 (entire section)

S. Trans 142.02 (7) (a)
Ch. Trans 104

S. Trans 104.03 (4) and (8) (b) Ch. Trans 276

S. Trans 104.055 (entire section) T 276.07 (4
S. Trans 104.06 (5) (b) and (6) (a) S. Trans 276.07 (4)
S. Trans 104.09 (1), (2), (3m) and (5)

S. Trans 104.10 (1) (d) and (e) Ch. Trans 325

S. Trans 325.02 (intro.) and (8)

Ch. Trans 117

S. Trans 1.7.03 (3) (j) Ch. Trans 326 .
S. Trans 326.01 (intro.) and (8)

Ch. Trans 131
S. Trans 131.03 (2) (b) Ch. Trans 328 (entie chapter)

EDITORIAL CORRECTIONS

Correctionsto code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

(Health, Chs. HFS 1.0—-)

Health and Family Services: Ch. HFS 124
(CommunityServices, Chs. HFS 30--) S. HFS 124.15 (1) (c) had corrections made under

s.13.93 (2m) (b) 7., Stats.
Ch. HFS 82 (entire chapter) was enumbered from

ch. HSS 82 under Ch. HFS 132
s.13.93 (2m) (b) 1., Stats., S. HFS 132.60 (5) (d) had a correction made under
and centions wee made s.13.93 (2m) (b) 7., Stats.
under s. 13.93 (2m) (b) 6. S. HFS 132.65 (1) (c) had a correction made under
and 7., Stats. s. 13.93 (2m) (b) 7., Stats.
Ch. HFS 88 Ch. HFS 133
S. HFS 88.02 (4) (a) had corrections made under S. HFS 133.02 (6g) had a correction made under

s.13.93 (2m) (b) 7., Stats. s.13.93 (2m) (b) 7., Stats.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Arts Board (CR 00-63)

Ch. AB 2 - The distributiorof arts challenge initiative incentive
grantfunds.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact
smallbusinesses, as defined in s. 224(1)(a), Stats.

Summary of Comments:

No comments were reported.

Employe Trust Funds (CR 97-72)

Ch.ETF 20 - Rehired annuitants.

Summary of Final Regulatory Flexibility Analysis:

The provisions of the proposed rule will hawe direct adverse
effecton small businesses.

Summary of Comments:

No comments reported.

Health and Family Serviceg CR 00-1)

Ch. HFS 82 - Non-expiring licenses for a variety of medical
carefacilities.

Summary of Final Regulatory Flexibility Analysis:

Therule changes will natffect small businesses as defined in s.
227.114(1) (a), Stats.

Comments of Legislative Standing Committees

No comments were received.

Health and Family Services(CR 00-52)

ChapterHFS 12 Relatingto caregiver background checks.

Summary of Final Regulatory Flexibility Analysis:

Theserules apply to the following “agencies:” the Department,
county social services and human services departments that
licensefoster homes for children or carry out adoption home
studies,child—placing agencies that do the same, seibol
boardsthat contract for a day care program. These rules also
applyto the following licensed, certifiedegistered or approved
“entities:”

* emergencynental health service programs;
» mental health day treatment services for children;

* community mental health programs

¢ developmental disability programs;
e community support programs;

« certified community alcohol and other drug abuse (AODA)
preventionand treatment programs;

- family day care centers for children;

e group day care centers for children;

e day camps for children;

» foster homes and treatment foster homes for children;
e group homes for children;

* shelter care facilities for children;

e child-placing agencies;

< ambulance service providers;

e 3-4bed adult family homesertified or licensed by the
Department;

e residential care apartment complexes (formerly called
assistediving facilities);

« community—based residential facilities (CBRFs);

e nursing homes and facilities for the developmentally
disabled:;

* hospiceprograms;

« homehealth agenciescluding those that provide personal
careservices;

« rural medical centers; and

* hospitals.

e child—caring institutions;

« county-certified family day care providers; and

« daycare providers contracted through local school boards.

Many of the entities are small businesses as “small businesses”
is defined in s.22714 (1) (a),Stats.This includes about 1/3 of

the community mental healtand AODA programs; nearly all

the 2,665 family day care centers; nearly 1/3 of the 2,269 group
day care centers; 12 of the 80 private child—placing agencies;
mostof the 2,800 foster homes and 10% of the 140 group homes;
25 of 450 ambulanceervice providers; 7 of 45 residential care
apartmentomplexes; 600 of 1,120 CBRFs; 96 of 472 nursing
homes;most of thehospice programs; and3 of 191 home
healthagencies.

Therevised rules minimize repetitiaf ss. 48.685 and 50.065,
Stats., and are designedo supplement those statutes by
providing guidance on:

¢ Sanctionsassociated with the acts committed under the
CaregiverLaw;
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[MMDeterminingwhether an dénse is substantially related to
client care;

Reporting responsibilities; and

The conduct of rehabilitation review

However,the requirements found in the rulee either taken
from the statutes that thmules implement, ss. 48.685 and
50.065,Stats., as created BP97 Ws. Act 27 and amended by
1997Wis. Act 237 and 1999 W. Act 9, or those statutes direct
the Department to specify the requirements. The Department
hasnot proposed more lenient provisions for small businesses
to do so wouldcircumvent the results the statutes seeks to
achieve.

Commentsf Legislative Standing Committees:

No comments were received.

Insurance(CR 00-61)

Ch.Ins 17 — Annuapatients compensation fund and mediation
fund fees for the fiscal year beginning July 1, 2000.

Summary of Final Regulatory Flexibility Analysis:

The Office of the Commissioner of Insurance has determined
thatthis rule will not have a significant economic impacteon
substantialnumber of small businesses and therefore a final
regulatoryflexibility analysis is not required.

Summary of Comments of Legislative Standing Committees:

The legislative standing committees had no commentthisn
rule.

Natural Resources(CR 99-109)

Chs.NR 216, 300, 405, 406, 408 & 4% Fee refund or “permit
guarantee’program required by s. 209.05, Stats.

Summary of Final Regulatory Flexibility Analysis:

The Department does not believe the proposed rule revisions
will have a significant economic impact on small businesses.
The proposedrocessing timelines, and the potential refund of
fees,would have a beneficial impact on those small businesses
thatapply for permits under these provisions.

Summary of comments by Legislative Review Committees:

The rules were reviewed by the Assembly committee on
Environmental and the Senate committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
Therewere no comments.

Revenug(CR 00-23)

S.Tax 2.32 — Recycling surchge.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impactan a substantial number of small businesses.

Summary of Comments:

No comments were reported.

WISCONSIN ADMINISTRATIVE REGISTER No. 536

August 31, 2000

8. TechnicalCollege System BoardCR 00-44)
Ch.TCS 16 - Grants for students.

Summary of Final Requlatory Flexibility Analysis:

The proposed rules will have no significant economic impact
smallbusinesses, as defined in s. 224(1)(a), Stats.

Summary of Comments:

No comments were reported.

9. Transportation (CR 00-57)

Chs. Trans 101-104 & 17 - Demerit point system and
graduatedriver license restriction extensions.

Summary of Final Regulatory Flexibility Analysis:

This rule making will have no &fct onsmall businesses, except
thatit may increase revenues to commerdid@ing schools to

the extent that some parents may have commercial schools
providetheir children with the training needed to meet the 30
hour practice driving requirement for driver licensing.

Summary of Comments:

No comments were reported.

10. Transportation (CR 00-68)

Ch. Trans 131 — Emission tests.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.

11. Transportation (CR 00-69)
Chs.Trans 325, 326 & 328 — Motor carrier safety regulations.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.

12. Transportation (CR 00-77)

Ch.Trans 276 — Allowing the operation of double bottoms and
certainother vehicles on certain specified highways.

Summary of Final Regulatory Flexibility Analysis:

The provisions of this proposed ruéelding highway segments
to the designated system have no direct advefset eh small
businesses which are shippers or carriers using the
newly—designatedoutes.

Summary of Comments:

No comments were reported.
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13.Transportation (CR 00-85)
Ch. Trans 142 - Recreational vehicle dealer trade practices,

facilities and records.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.
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EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 402. Relating to a Proclamation that the Flag of the United States and the Flag of the Stat@or$iw
be Flown at Half-Stdfas a Mark of Respect for the Late @mant Ddd J. Stamper of the Crandon Police Department.

Executive Order 403. Relating to a Proclamation that the Flag of the United States and the Flag of the Stat®on$iw
be Flown at Half-Stédfas a Mark of Respect for the Brave Men amehWen ofthe Armed Forces of the United States Who Lost
Their Lives in the Korean \af.

Executive Order 404. Relating to the Establishment of theicH of State Poet Laureate and the GovémBpet Laureate
NominationCommission.
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