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Subchapter I~ General Provxsmns

NR 135.01 Purpose and scope. (1) Punposs Thc pur-

pose of this chapter is fo require reclamation of nonmetallic min-,

ing sites. The rule is promulgated pursuant o ch, 285, subch, 1,
Stats. The goals of reclamation are:

(2) To rehabilitate sites where nonmetallic mining takes place
after the effective date of an applicable reclamation ordmance, in
order to promote the removal or reuse of nonmetallic mining
refuse, removal of roads no longer in use, grading of the nonmetat-
lic mining site, replacement of topsoil, stabilization of soil condi-
tions, establishment of vegetative cover, control of surface water
flow and groundwater withdrawal, prevention of environmental
pollutmn, development and reclamation of existing nonmetallic
mining sites,and development and restoration of plant, fish and
wildtife habitat if needed to comply with an approved reclamauon
plan

“{b) To assure nonmetalhc mining operatlons after the eﬁ'ectwe
date of an applicable reclamation ordinance are conducted in a
manner that promotes successful reclamation consistent with the
standards established in this chapter, minimizes the cost of non-
metallic mining reclamation, encourages the development and
reclamation of existing nonmetallic mining sites and, to the extent
practicable, minimizes areas disturbed by nonmetallic mining at
any time and provides for contemporaneous nonmetallic numng
reclamation,

{2) Scorz. To'accomplish these goals, thjs chapter estabhshes
standards for reclaiming nonmetallic sites, sets.out nonmetallic
mining reclamation permit requirements, defines procedures and

requirements applicable to mines subject to this chapter, defines
procedures for administering nonmetatlic mining reclamation
programs, including the exercise of the department’s authority for
inspection, review and enforcément, and establishes a procedure
for landowners t¢'register marketable nonmetatllc mineral depos-
its in order to preserve these resources.

History: Cr. Register, September, 2000, No. 537, eff, 12-1-00,

NR 135.02 Applicability. This chapter applies to nonme-
tallic mining sites as follows:

(1) BumiAL APPLICABILITY. This chapter applies to al nonme-
tallic mining sites operating on or commencing to operate after 8
months following December I, 2000, except as exempted in sub,
(3). This chapter does not apply to nonmetallic mining sites where
nonmetallic mining permanently ceases before 8 months follow-
ing December 1, 2000. ‘

(2) PUBLIC NONMETALLIC MINING.  Except as exempted in sub,
(3), this chapter applies to nonmetallic mining ¢onducted by or on
behall of the state of Wisconsin, by or on behalf of a municipality,
or for the berefit or use of the state or any state agency, board,
commission or department, except that the financial assurance
requirements of s, NR 135.40 do not apply to nonmetallic mining
conducted by the state, a state agency, board, commission or
department, or a mumcxpaltty

(3) Exempr AcTiviTIES, Except as provided in sub, (4), this
chapter does not apply to any of the following activities:

{a) Nonmetallic mining at a site or that portion of a site that is
subject fo permit and reclamation requirements of the department

Regisier, September, 2000, No., 537
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under 5. 30,19, 30.195 or 30.20, Stats., and complies with ch, NR
340.

(b) Excavations subject fo the permit and reclamation require-
ments of s. 30,30 or 30.31, Stats,

(¢) Excavations or gradmg by a person solely for domestic or

farm use at that person’s residence or farm.

{d) Excavations or grading conducted for the construction,
reconstruction, maintenance or repair of a highway, railroad, air-
port facility, or any other transportation facility where the excava-
tion or grading is entirely within the property boundaries of the
transportation facility. N

(e) Grading conducted for preparing a construction site or
restoring land following a flood or natural disaster. i

(f) Excavations for building construcnon pmposes conducted
on the building site.

{g) Nonmetallic mining at nonmetallic mmmg sites that affect
less than one acre of total over the life of the mine.

(h) Any mining operation, the reclamation of which is reqmred
in a permit obtained under ch. 293, Stats.

(i) Any activities required to prepare, operate or close a solid
waste disposal facility under ch. 289, Stats., or a hazardous waste
. disposal facility under ch. 291, Stats., that are conducted on the
property where the facility is located, but an applicable nonmetal-
lic mining reclamation ordinance and the standards established in
this chapter apply to activities related to solid waste or hazardous
waste disposal that are conducted at a nonmetallic mining site that
is not on the property where the solid waste or hazardous waste
disposal facility is located, such as activities to obtain nonmetallic
minerals to be used for lining, capping, covering or constructing
berms, dikes or roads.

() 1. Nonmetallic mining conducted to obtain stone, soil, sand
or gravel for construction, reconstruction, maintenance or repair
of a highway, railroad, airport, or any other transportation facility
or part thereof, if the nonmetallic mining is subject to the require-
ments of the department of transportation concerning the restora-
tion of the nonmetallic mining site.

Note: The requirements of the depariment of transpertation concerning the resto-
ration of nonmetallic mining sites, other than commercial spurces, are found in sec-
tHons 104.9 and 208 of the standard specifications, . ) .

2. The exemption provided in this paragraph only applies to
a nonmtetallic mining operation with limited purpose and duration
where the department of transportation actively imposes reclama-
tion requirements and the operator reclaims the nonmetallic min-
ing site in accordance with these requirements. The duration of
the exemption shall be specific to the length of the department of
transportation contract for construction of & specific transporta-
tion project.

3, If a nonmetailic mining site covered under subds. 1. and 2
is used to concurrently supply materials for projects unrelated to
the department of transportation project, the exemption in this
paragraph still applies, provided that the site is fully reclaimed
under department of transporiation contract and supervision.,

(k) Dredging for navigational purposes, to construct or main-
tain farm drainage ditches and for the remediation of environmen-
tal contamination and the disposal of spoils from these activities.

(1) Removal of material from the bed of Lake Michigan or
Lake Superior by a public unhty pursuant to a penmt under s.
30.21, Stats.

(4} APPLICABILITY OF RECLAMATION STANDARDS. Notwith-
standing sub. (3) (a) and (b), the reclamation standards in subch.
1I shall apply to the following:

(a) Nonmetallic mining at a site ora portion of a site that is sub-
ject to permit and reclamation requirements of the department

under s. 30.19, 30,195 or 30.20, Stats and complies thh ch. NR
340,

Register, September, 2000, No, 537

WISCONSIN ADMINISTRATIVE CODE

3222

»

{b) Excavations subject to the permit and reclamation require-
ments of s. 30.30 or 30.31, Stats,

Note: The permit procedures and requirements of this chapter other than reclama-
tion standards in subch. 1T would not apply to activities described in this subsection,
as they are already regulated by other permits or approvals. However, subeh. I recla-
mation standards would apply to them.

. History: Cr. Register, September, 2000, No, 537, eff. 12-1-00.

NR 135.03 Definltions. In this chapter and in s. 91.75 (9)
and ch. 295, subch, [, Stats.:

(1) “Alternative requirement” means an alternative to the rec-
lamation standards of this chapter provided through a written
authorization granted by the regulatory authority pursuant to s.
NR 135.26.

(2) “Applicable reclamation ordinance” means a nonmetallic
mining reclamation ordinance that applies to a particular nonme-
tallic mining site and complies with the requirements of this chap-
ter and subch. I of ch. 295, Stats., unless the department is the reg-
ulatory authority as defined in sub. (20) (¢). If the depariment is
the regulatory authorify, ™applicable reclamation ordinance”
means the relevant and applicable provisions of this chapter.

{2m) “Borrow site” means an area outside of a transportation
project site from which stone, soil, sand or gravel is excavated for
use at the project site, except the term does not include commer-
cial sources.

(3) “Conternporancous reclamation” means the sequential or
progressive reclamation of portions of the nonmetallic mining site
affected by mining operations that is performed in advance of
final site reclamation, but which may or may not be final reclama-
tion, performed to minimize the area exposed te erosion, at any
one time, by nonmetallic mining activities.

(4) “Department” means the department of natural resources.

(6) “Envirenmental pellution” has the meaning in s.
295.11(2), Stats. ' '

{7) “Existing mine” means a nonmetallic mine where nonme-
tallic mining takes place after 8 months following December 1,
2000.

{8) ‘“Financial assurance” means a commitment of funds or
resources by an operator fo a regulatory authority that satisfies the
requirements in s. NR 135.40 and is sufficient to pay for reclama-
tion activities required by this chapter.

(9) “Landowner” means the person who has title to land in fee
simple or who holds a land contract for the land, A landowner is
not a person who owns nonmetallic minéral rights to land, if a dif-
ferent person possesses title to that land in fee sxmple or holds a
land contract for that land.

(10) “Municipality” means any city, town or village.

(11) “Nonmetallic mineral” means a product,.commodity or
material consisting principatly of naturally occurring, organic or
inorganic, nonmetallic, nonrenewable material, Nonmetatlic min-
erals include, but are not limited to, stone, sand, gravel, asbestos,
beryl diamond, clay, coal, feldspar, peat, talc and topsoil.

{1 3) *Nonmetallic mmmg“ or "mining” means all of follow-

(a) Operatlons or actwmes at a nonmetallic mining site for the
extraction from the earth of mineral aggregates or nonmetallic
minerals for sale or use by the operator. Nonmetallic mining
includes use of mining equipment or techniques to remove materi-
als from the in—place nonmetallic minerat deposit, including dril-
ling and blasting, as well as associated activities such as excava-
tion, grading and dredging. Nonmetallic mining does not include
removal from the earth of products or commodities that contain
only minor or incidental amounts of nonmetallic minerals, such
as commercial sod, agricultural crops, ornamental or garden
plants, forest products, Christmas trees or plant nursery stock.

‘() Processes carried out at a nonmetailic mining site that are
related to the preparation or processing of the mineral aggregates
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or nonmetallic minerals obtained from the nonmetallic mining
site. These processes include, but are not limited to stockpiling of
materials, blending mineral aggregates or nonmetallic minerals
with other mineral aggregates or nonmetallic minerals, blasting,
grading, crushing, screening, scalping and dewatering.

(14) “Nonmetailic mining reclamation” or “reclaination™
means the rehabilitation of a nonmetallic mining site to achieve

aland use specified in an approved nonmetallic mining reclama-

tion plan, including removal or reuse of nonmetallic mining
refuse, grading of the nonmetallic mining site, removal, storage
and replacement of topsoil, stabilization of soil conditions, rees-
tablishment of vegetative cover, control of surface water and
groundwater, prevention of environmental pollution and if practi-
cable the restoration of plant, fish and wildlife habitat,

(15) “Nonmetallic mining refuse”™ means waste soil, rock and
mineral, as well as other natural site material resulting from non-
metallic mining. Nonmetallic mining refuse does not include

marketable by preducts resulting directly from or dtsplaced by.

the nonmetallic mining.

{16) “Nonmetallic mining site™ or “site” means all contiguous
areas of present or proposed mining, subject to the quahﬁcauons
in par. (b).

(a) Nonmetallic mining sites means the following:

1. The location where nonmetallic mining is proposcd Of COR-
ducted.

2. Storage and processing areas that are in or contlguous to
areas excavated for nonmetallic mining,

3. Areas where nonmetallic mining refuse is deposited.
4, Areas affected by activities such as the construction or

1mprovement of private roads or haulage ways for nonmetallic

mining.
5. -Areas where grading or regrading is necessary.

6. Areas where nonmetallic mining reclamation activities are -

carried out or structures needed for nonmetallic mining reclama-
tion, such as topsoil stockpile areas, revegetation test.plots, or
channels for surface water diversion, are located.

{b) "Nonmetallic mme stte does not include any of the follow-
ing areas: : S T
1. Those portions of sites listed in par. (&) not used for nonme-
tallic mining or purposes related to nonmetallic mining after 8
months following December 1, 2000,

2. Separate, previously mined areas that are not used for non-
metallic mineral extraction afier 8 months following December I,
2000 and are not contiguous to mine sites, including separate
areas that are connected to active mine sites by public or private
roads.

3. Areas previously mined but used after 8 months following
December 1, 2000 for a non-mining activity, such as stockpiles
of materials used for an mdustnal process unreIated to nonmetal-
lic mining.

{17) “Operator” means any person wha is engaged in, or who
has applied for a permit to engage in, nonmetallic mining, whether
individually, jointly or through subsidiaries, agents, employes,
contractors or subcontractors, .

(18) “Registered geologist” means a person who is registered
as a professional geologlst pursuant to ss. 443,037 and 443.09,
Stats.

{19) “Regxstered professmna] engineer” means a person who
isregistered as a professmnal engmeer pursuant to ss. 443 04 and
443.09, Stats,

(20) “Regulatory authonty” means the following: .

.(a) A municipality in which the nonmietallic mining site is

located and which has adopted an apphcable reclamation ordi-
nance, or . R ‘
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{b) The county in which the nonrnetallic mining site is located,
if no municipal reclamation ordinance exists pursuant to par. {a),
provided the county has an applicable reclamation ordinance, or

(c) The department, but only if there is no applicable reclama-
tion ordinance enacted by the municipality or the county in which
the nonmetallic mining site is located.

{21) “Replacement of topsoil” means the replacement or
redistribution of topseil or topsoil substitute material to all areas
where topsoil was actually removed or affected by nonmetallic
mining for the purposes of providing adequate vegetative cover
and stabilization of soil conditions needed to achieve the
approved post-mining land use and as required by the reclamation
plan approved pursuant to an applicable reclamation ordinance.

(22) “Solid waste” means any garbage, refuse, sludge from a
waste treatment plant, water supply treatment plant or air poltu-
tion control facility and other discarded or salvageable materials,
including solid, Hquid, semisolid or contained gaseous materials
resulting from industrial, commercial, mining and agricultural
operations, and from community activities, but does not include
solids or dissolved material in domestic sewage, or solid or dis-
solved materials in irrigation return flows or industrial discharges
which are point sources subject to permits under ch. 283, Stats.,
or source material, special nuclear material or by-preduct mate-
rial, as defined in s. 254.31 (1), Stats. '

(23) “Topsoil” means the surface layer of soil which is gener-
ally more fertile than the underlying soil layers, which is the natu-
ral medium for plant growth and which can provide the plant
growth, soil stability and other attributes necessary to meet the
success standards approved in the reclamation plan. _

(24) “Topsoil substitute material” means soil or other uncon-
solidated material either used alone or mixed with other beneficial
materials and which can provide the plant growth, site stability
and other attributes necessary to meet the success standards
approved in the reclamation plan,

(25) (a) “Unreclaimed acre” or "unreclaimed acres” means
those unreclaimed areas in which nonmetallic mining has
occurred after 8 months following December 1, 2000 and areas
where nonmetallic mining reclamation has been completed but is
not yet certified as reclaimed under s, NR 135.40(7). However the
term does not include any areas described in par. (b).

(b} “Unreclaimed acre” or “unreclaimed acres” does not
include: ' a o '

1. Those areas where reclamation has been completed and
certified as reclaimed under 5, NR 135.40(7),

2. Those areas previously affected by nonmetallic mining but
which are not used for nonmetallic mining after 8 months follow-
ing December 1, 2000.

3. .Those portions of nonmetallic mmmg sites which are
included in an approved nonmetallic mining reclamation plan but
are not yet affected by nonmetallic mining.

4. Areas previously mined but used after 8 months following
December 1, 2000 for a non—-mining activity, stich as stockpiling
of materials used for an industrial activity such as an asphalt plant,
concrete batch plant, block and tile operation or other industry that
uses products produced from nonmetallic mining.

5. For purposes of fees under 5. NR 135,39, those areas within
a nonmetaliic mining site which the regulatory authority has
determined to have been successfully recialmed on an interim
basis in accordance with 5. NR 135.41,

History: Cr, Reglster, September, 2000, No, 537, eff, 12-1-00,

" Subchapter II - Standards

. NR135.05 Applicability of standards. The standards
of this subchapter apply as follows:

(1) - The standards of this subchapter do not apply to any por-
tion of a nonmetallic mining site that meets the criteria in ss, NR

Register, September, 2000, No, 537
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135.02 (3) and 135.03 (16) (b}, except as provided in s, NR 135.02
@. . -

(2) The standards of this subchapter apply to nonmetallic min-
ing that occurs beginning 9 months following December 1, 2000,
including those lands prevmusly affected by nonmetallic mining
on which nonmetallic mining occurs after this date, exccpt as pro-
vided in sub. (1).

History: Cr. Reglster, September, 2000, No, 537, eff. 12-1-00.

NR 135.06 General standards. (1} REFUSE AND OTHER
soLiD wASTES. Nonmetallic mining refuse shall be reused in
accordance with a reclamation plan. Other solid wastes shall be
disposed of inaccordance with applicable rules of the department
adopted pursuant to chs. 289 and 291, Stats.

(2) Area DISTURBED AND CONTEMPCRANEOUS RECLAMATION.
Nonmetallic mlmng reclamation shall be conducted, to the extent
practicable, to minimize the area disturbed by nonmeta]hc inining
and to provide for nonmetallic mining reclamation of portions of
the nonmetallic mining site while nonmetallic mining continues
on other portions of the nonmetallic mining site.

(3) PUBLIC HEALTH, SARETY AND WELFARE, All nonmetalhc
mining sites shali be reclaimed in a manner 50 as to comply with
federal, state and local regulations governing public heaith, safety
and welfare,

(4) HABITAT RESTORATION. When the land use reqmred by the
reclamation plan approved pursuant to an applicable reclamation
ordinance requires plant, fish or wildlife habitat, it shall be
restored, to the extent practicable, to a condition at least as suitable
as that which existed before the lands were affected by nonmetal-
lic mining operations.

(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Recla—
mation of nonmetallic mining sites shall comply with any other
applicable federal, state and local laws including those related to
environmental protection, zoning and land use control.

Noter Other applicable environmental, zoning or land use regulations may include
chs, NR 103, 115, 116, 117, 205, 216, 269, 103, 106, 140, 150, 340, 500-590, and
812, chs, 30 and 91, Stats., and Section 404 of the Clean Water Act (33 USC s. 1344},
which may be applicable to all or part of either an existing or proposed nonmetallic
mining project.

History: Cr: Register, September, 2000, No, 537, ¢ff. 12-1-00,

NR 135.07 Surface water and wetlands protection.
Nonmetallic mining reclamation shall be conducted and com-
pleted in a manner that assures compliance with water quality
standards for surface waters and wetlands contained in chs. NR
102 through 105, Before disturbing the surface of a nonmetallic
mining site and removing topsoil, all necessary measures for
diversion and drainage of runoff from the site to prevent pollution
of waters of the state shall be installed in accordance with the rec-
lamation plans approved pursuant {o an applicable reclamation
ordinance. Diverted or channelized runoff resuliing from recla-
mation may not adversely affect neighboring properties.

History: Cr. Reglster, September, 2000, No. 537, eff, 12-1-04.

NR 135.08 Groundwater protection. (i) GrounDwa-
TER QUANTITY. A nonmetallic mining site shall be reclaimed in a
manner that does not cause a permanent lowering of the water
table that results in adverse effects on surface waters or a signifi-
cant reduction in the quantity of groundwater reasonably avail-
able for future users of groundwater.

(2) GrOUNDWATER QUALITY. Nonmetallic mining reclamation
shall be conducted in a manner which does not cause groundwater
quality standards in ch, NR 140 to be exceeded at a point of stan-
dards application.

History: Cr. Regisier, September, 2000, No, 537, eff. 12-1-00,

NR 135.09 Topsoil management, (1) Removar. Top-
soil and topsoil substitute material shall be removed, protected

and redistributed to support reclamation and site stabilization.

‘Topsoil shall be managed as specified in the reclamation plan in
order to achieve reclamation to the approved post-mining land
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use. Topsoil and topsoil substitute material removal shall be per-
formed, as required by the reclamation plan, prior to any mining
activity associated with any specific phase of the mining opera-
tion,

{2) VoLumE. The operator shall obtain the volume of soil
required to perform final reclamation by removal of on-site top-
s50il or topsotl substitute material or by obtaining topsoil or substi-
tute material as needed to make up the volume of topsoﬂ as spem—
fied in the reclamation plan,

Note: Existing rescurces that may be used to 1dcnt1fy Lhc soil present on a site
include the County Soil Surveys and information obtained from a soil scientist or the
County Extension Agent or other available resources. Topsoil or topsoil substitute
material shall be removed from areas to be affected by mining operations to the depth
1nd1cated in the reclametion plan or as defermined in the ficld by a soil scientist, proj-
ect engineer or other qualified professional.

{3) STorAGE. Once removed, topsoil or topsoil substitute
material shall, as required by the reclamation plan, either be used
in contemporaneous reclamation or stored in an environmentally
dcceptable manner. The location of stockpiled topsoil or topsoil
substitute material shalt be chosen to protect the material from
erosion or further disturbance or contamination. Runoff water
shall be diverted around all locations in which topsoﬂ or fopsoil
substitute material is stockpiled.

History: Cr. Reglster, September, 2000, No, 537, eff. 12-1-00,

NR 135.10 Final grading and slopes. (1) All areas
affécted by mining shall be graded in accordance with the
approved reclamation plan to achieve a stable and safe condition
consistent with the post mining land use. The reclamation plan
may designate areas such as stable slopes and rock faces which do
not require final grading,

(2) Final reclaimed slopes covered by topsoﬂ or topsoil substi-
tite material may not be steeper than a 3:1 horizontal to vertical
incline, unless alternative requirements are approved under s, NR
135.26, and stable slopes can be demonstrated based on site—spe-
cific engineering analysis. The engineering analysis shall show
that a minimum acceptable slope stability factor is attainable at a
steeper slope and that the post-mining land use specified in the
reclamation plan is not adversely affected. When the slope occurs
at the edge of a body of water, this approved slope shall extend
vertically 6 feet below the lowest seasonal water level. A slope
no steeper than 3:1 shall be created at a designated location or
locations, depending on the size of the water body to allow for a
safe exit.

(3) All areas in the nonmetaltic mine site where t0pso11 or top-
soil substitute material is to be reapplied shall be graded or other-
wise prepared prior to topsoil or topsoil substitute material redis-
tribution to provide the optimum adherence between the topsoil
or topsoil substitute material and the underlying material.

Hisfory: Cr, Register, Séptember, 2000, No. 537, eff, 12-1-00,

NR 135.11 Topsoll redistribution for reclamation.
Topsoil or topsoil substitute material shall be redistributed in
accordance with the approved reclamation plan in a manner which
minimizes compaction and prevents erosion. Topsoil or topsoil
substitute material shall be uniformly redisiributed except where
uniform redistribution is undesirable or impractical. Topsoil or
topsoil substitute material redistribution may not be performed
during or immediately after a precipitation event until the soils
have sufficiently dried.

History:” Cr. Register, September, 2000, No, 537, eff, 12-1-00.

NR 135.12 Revegetation and site stabilization.
Except for permanent roads or similar surfaces identified in the
reclamation plan,. all surfaces affected by nonmetailic mining
shall be reclaimed and stabilized by revegetation or other means.
Revegetation and site stabilization shall be in accordance with the
approved reclamation plan and shall be performed as soon as prac-
ticable after mining actmty has permanently ceased in  any part of
the mine site.

History: Cr, Register, September, 2000, No. 537, elf. 12-1-00.
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NR 135.13 Assessing completion of successful rec-
lamation. (1) The criteria for assessing when reclamation is
complete and, therefore, when the financial assurance may be
released shall be specified in the reclamation plan, Criteria to
evaluate reclamation success shall be quantifiable,

(2) Compliance with the revegetation success standards in the
approved reclamation plan shall be determined by:

() On-site inspections by the regulatory authority or its agent;

(b) Reports presenting results obtained during reclamation
evaluations including summarized data on revegetation, photo
documentation or other evidence that the criteria approved in the
reclamation plan to ascertain success have been met; or

{¢) A combination of inspections and repotts.

(3) In those cases where the post mining land use specified in

the reclamation plan requires a return of the mining site to a pre— .

mining condition, the operator shall obtain baseline data on the
existing plant community for use in the evaluation of reclamation
success pursuant to this section.

{4) Revegetation success may be deterrmned by

(a) Comparison to an appropriate reference area;

) Comparison to baseline data acquired at the mining site
prior to its being affected by mining; or

() Comparison to an approved alternate techmcal standard.

(5) Revegetation using a variety of p]ants indigenous to the
area is favored.

-History: Cr. Reglster, September, 2000, No. 537, eff. 12-1-00.

NR 135.14 _Intermiftent mining. Intermittent mining
may be conducted provided that the possibility of intermittent
cessation of operations is addressed in an operator’s reclamation
permit, no enyironmental pollution or erosion of sediments is
occurring, and financial assurance for reclamation pursuant to s.
NR 135.40 is maintained covering all remaining portions of the
sife that have been affected by nonmetallic mmmg and that have
not been reclaimed.

Hlstory Cr Reglster, Seplember, 2000, No. 537, eff. 12—1—00

NR 135.15 Mamtenance. During the pened of the site
rectamation, after the operator has stated that reclamation is com-
plete but prior to release of financial assurance, the operator shall
perform, any maintenance necessary to prevent erosion, sedimen-
tation or environmental poliution, comply with the standards of
this subchapter, or to meet the goals specified in the reclamation

lan, '
P Hiswry: Cr, Register, September, 2000, No, 537, eff. 12-1-00,

Subchapter I - Permrttmg

NR 135 16 Reclamation perm:t requrred After 9
months following December 1, 2000 any operator who conducts
nonmetallic mining shall obtain a nonmetallic mining reclamation
permit pursuant to the apphcablc reclamation ordinance and this
chapter, :unless the activity is specifically exempted in s. NR
135.02 (1), (3) or 135.03 (16) (b} No person may engage in non-
metailic mining or in nonmetallic mining reclamation after 9
months following December 1, 2,000 without obtaining a nonme-
tallic mining reclamation permit issued pursuant to the applicable
reclamation ordinance and this chapter unless so exempted., .

. VH!stor‘y: (€ Reglster, Sept_ember, 2000, No.:537, eff, 12-1-00,

NR 135.17  Regulatory authority to issue reclama-
tion permits. (1) COUNTIES REQUIRED TO ISSUE PERMITS. {(a)

Subject to subs. (2) and (3), nonmetallic mining reclamation per- -

mits can be issued or otherwise acted on pursuant to this sub-
chapter only by a county that has adopted and administers a non-
metallic mining reclamation ordmance, as required by s. NR
13532,

: (b) Ifthe department finds pursuant fo sub. (3)(b} that a munic-
rpal regulatory authority’s program is not in compliance with this
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chapter, the county in which the municipality is located shall issue
or otherwise act on permits pursuant to this subchapter,

. (2) MUNICIPALITIES PERMITTED TO ISSUE PERMITS. {(a) A
municipality may issue or otherwise act on nonmetallic mining
reclamation permits pursuant to this subchapter if it has adopted
and administers a nonmetatlic mining reclamation ordinance pur-
suant to this chapter. Nonmetallic mining subject to regulation by
these municipal regutatory authorities are not subject to county or
department permitting pursuant to this subchapter,

(b) If the department finds under sub. (3) (b) that a county’ s
program is not in compliance with this chapter, any municipality
within the county that has enacted an applicable reclamation ordi-
ratce by the time of this finding may continue to issue and other-
wise act on permits pursuant to this subchapter.

(3) DEPARTMENT TO ISSUE PERMITS IN CERTAIN CONDITIONS.
The department shall issue or otherwise act on nonmetallic mining
reclamation permifs pursuant to this subchapter under either of the
following conditions:

{a) Neither the county nor the municipality in which the non-
metailic mining site is located has enacted an applicable reclama-
tion ordinance pursuant to this chapter

(b) The department finds, after a heanng under subch. V, that
a regulatory authority’s nonmetallic mining reclamation program
does not comply with this chapter, except as follows:

1. If the department finds a municipal regulatory authority’s
program is not in compliance with this chapter, the county in
which the municipality is located shall issue or otherwise act on
permits pursnant to this subchapter if the county has enacted an
applicable reclamation ordinance.

2. Hthe department finds a county’s program is not in com-
pliance with this chapter, any municipality within the county that
has enacted an applicable reclamation ordinance by the time of
this finding shall continue to issue and otherwrse act on permrts
pursuant to this subchapter.

History: Cr, Register, September, 20600, No. 537, elf. 12-1-00.

NR 135.18 Reclamation permit application.
(1) ExasTiNG MINES,  Operators of existing nonmetallic mines
shall apply for a nonmetailic mining reclamation permit by sub-
mifting no later than 8 months after December 1, 2000 all of the
following: '

(a) The information requmed by sub, (3)

(b) The first year’s annual fee, as required by 5. NR 135.39.

. () A certification signed by the operator that he or she will
provide the regulatory authority with a complete reclamation plan
required by s, NR 135.19 and financial assurance required by s.
NR 135.40 to the regulatory authority no later than the time estab-
lished by the regulatory authority pursuant to its applicable recla-
mation ordinance, which shall be between one and 3 years after
submittal of the application required in sub. (3},

" {2) NEW AND REOPENED MINES. {a) The operator of any non-
metallic mine not covered by sub. (1) shall apply for and obtain
a reclamation permrt applrcatlon before begmmng mining opera-
tions.

(b) The operator shall submrt the following when making an
application in accordance with this subsection:

1. The information required by sub, (3),
2. The first year’s annual fee, as required by s. NR 135.39.
3. A reclamation plan conforming to s. NR 135.19,

4. A certification that the operator will provide, as a condition
of the reclamation permit, financial assurance as required by s. NR
135.40 upon grantmg of the rchamatron permit and before mining
begins.

() To avoid duplication, the p