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EMERGENCY RULES NOW IN EFFECT

Unders. 227.24, Stats., state agencies maynulgate rules also exceeded the amounts needed to covategpartmens costs

without complying with the usual rule-makinggmedues. Using underagent city and agent county agreements.
this special pocedue to issue emgency rules, an agency must find (6) In order toreduce the financial burden on local governments
that either the peservation of theublic peace, health, safety or  andeliminate the departmentsurplus receipts, it is necessawy
welfare necessitates its action in bypassing normal rule-making reducethe agent citynd county percentage fee payment from 20%
procedures. ) . . to 10% beginning with the license year that ends June 30, 2000. The

_ Emergencyules ae published in the official state newspaper pplic welfare necessitates that the department make rés
Vxhtlecf?elztc%trerlné%t%%wfcgr?j2 asr;[att)ee Jg%nniljé E”@fgﬂt%y ;ﬁ'eas dagft.onalchangeby June 30, 2000. Howevéris not possibléo make this
! . aay : X u ttonalyle change by June 30 using normal rulemaking procedures. The
120 dayswith no single extension to exceed 60 days. departments, therefore, adopting this rule change by eyaecy

Extensionof the effective periodf an emeagency rule is . ; -
granted at the discetion of the Joint Committee for Review of 'ule. pending adoption by normal rulemaking procedures.

AdministrativeRules under s. 227.24 (2), Stats. Publication Date: June 30, 2000
Notice of all emegency rules whichare in effect must be Effective Date: July 1, 2000
printed in the Wisconsin Administrative Registérhis notice will Expiration Date: November 29, 2000

containa brief description of themegency rule, the agency finding .
of emegency date of publication, the effective and expiration dates, 2. Ruleadopted repealing ATCP 134.06(3) (c) note and
any extension of the effective period of the eyaecy rule and creating s.ATCP 134.06 (3) (d) relating to residential
informationregarding public hearings on the engency rule. rentalpractices.

Copiesof emegency rule aders can be obtaineddm the Exemption from finding of emergency

S{é)vveu(jlg?mge%?g %t;tr;eﬁ?ﬁS(;Iscbl;(r:%réte('em@ency rules can be OnJune 21, 2000, the Legislatigdoint Committee for Review

of Administrative Rules (JCRAR) found that the “note” to
S.ATCP 134.06(3) (c) is actually aule and directed DPCP to
; T adoptthe “note” as an emgency rule. According to s. 227.26
Agriculture, Trade & Consumer Protection - (3) (2) (b), Stats., DACP must promulgate the ergency ruleunder
. . S. 227.24(1) (a), Stats., within 30 days after the JCRAR directs
1. Rule ado_pted amendlng._ ATCP 74'08. (1)’rEIat.'ng to DATCPto do so. Becaugbe JCRAR has directed D&P to adopt
feesrequired of agent cities and counties that licewse  his emegency rule, DACP is notrequired to make any other
inspectretail food establishments. finding of emegency.

Analysis prepared by the Department of Agriculture, Trade
and Consumer Potection

The Department of Agriculture,rideand Consumer Protection
(DATCP) administers state landlord—tenaniles contained in
ch.ATCP 134, Ws. Adm.Code. These rulesfa€t over 1.5 million
Wisconsinresidents.

This emegency rule modifies current residential rental practices
rulesrelated tosecurity deposit withholding. Under current rules, a
landlord may not withhold a security deposit for normal wear and
tear, or for other damages or lossis which the tenant cannot
reasonablype held responsible. A “note” to STEBP 134.06 (3) (c)
alsostates that a landlord may not withhold from a tesas#turity
licensefees ha it collects an agert Gty or couny must pay the depositfor routine paintingor carpet cleaning, where there is no

departmentan anud fee to cove the cepartmens wsts The unusualdamgge.caused by tenant neglect.
departmentets te fee by rule. Publication Dqte: July 20, 2000
(2) By rule, the department establishes license fees for retail food Eifeiig\tliianié- JDL;IZeZn?bg?gg 2000
establishmentthat it licenses directlyAn agent city or county may P ; " . )
chargea license fee that diifrs from the state license fee established 3. Rulesadopted aeatirg ch. ATCP 16, relating to importing
by the department. bovine animals goas a cervids from a $ate cesignatd by
(3) Under currentules, an agent city or county must pay the USDA &s a tiberculoss “non—-modifiel accredited state.
departmenan annual fedfpr each retail food establishment, thatis  Finding of Emergency

Finding of Emergency

The Department of Agriculture,radeand Consumer Protection
(“department”)finds that an emgency rule is necessarypoomote
the public welfare, and prevent unnecessary economic hardehip
citiesand counties that license and inspetil food establishments
for the department. The facts constituting the egeacy are as
follows:

(1) The cepartmenlicensesnd inspecs retal food establishments
unde s 97.3Q Sats Unde s 97.41, Sats, the cepartmehmay enter
into an egreemenwith a ty or county, unde which the dty or county
licensesnd inspecs retal food establishmerst for the cepartment The
departmentmonitors and assiss the aert city or county Fom the

equalto 20% of the license fee that the department wouldgeniar (1) Bovine tuberculosis is a contagious, infectiownd
it licensed the establishment directly o communicabladisease caused byycobacterium bovis (M. bovis)
(4) Effective February 1, 1998; the department incredsedse It affects cattle, bison, deeglk, goats and other species, including

feesfor retail food establishments that it licenses. The fee increasen mans. Bovine tuberculosis in infectednimals and humans

was caused, in part, by a})legislative bUdgft change that rethered  apifestsitself in lesions of the lung, bone, and other body parts.
departmento recover 60%rather than 50%) of its program costs ~ oyine tuberculosis causes weight loss and general debilitation, and
from license fees. The fee change approximately doubled the.snpe fatal.

department'slicense fees, increasing the maximum retail food —(2) wisconsin is currently classified bythe United States

licensefee from $210 to $450 and the minimum fee from $42 to $90. pepartment of Agriculture (USDA) as “accredited—free” for
(5) The departmengs 1998 licensefee increase incidentally  tuberculosis.

increasedhe annual feethat agent cities were required to pay to the (3) The USDA recenty reclassifiel Michigan from

departmentpeginning withthe license year ending June 30, 1999. “accredited—free’to “non-modifia accredited, reflecting a higher

As a resultof the departmerg’license fee increase, agent cities and risk of bovine uberculosis.

countieswere required to pay the department 20% of the increased (4) A significantnumber of bovine animals, goats and cervids

licensefee amounts. fAis hang dfectively doubled dty and county areimported to Visconsin from Michigan each year

fee paymens b the cepartmehand imposel aserious inancid burden (5) The last known case obovine tuberculosis in cattle in

on those dty and county governments The increased fee payments Wisconsinwas confirmed in an animal imported from Michigan.
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(6) If bovine tuberculosis becomes established isc@hsin, it funding. Because these decisiongl be issued over a very short
will pose a significant threat to the health of domestic animals andtime frame, parties receiving decisions and law fim@gresenting

humans in this state. them, will be required to review and analyze agkrvolume of
(7) An emegency rule is needed to protect the public peace, decisionsto determine whether they wish to appeal specific

health,safety and welfare. This engency rule willhelp to control departmentatiecisions. Given the @ number oflecisions and the

aserious disease in cattle, goats and cervids and will help protect th@ormalrate of appeals, it is reasonable to expect that the public will

marketabilityof Wisconsin-raised animals. be required to prepare and file adarvolume of appeals within a
Publication Date: August 11, 2000 shorttime period. Attorneys, lenders and consultaefsesenting
Effective Date: August 11, 2000 multiple claimants have expressed concern about the workload
Expiration Date: January 8, 2001 associateavith having to review decisions and draft appeals on the
Hearing Date: September 19, 2000 higher volume of decisions issued by the department within the

current30 day window The emeagency rule temporarily expands
thefiling period from 30 day$o 90 days to provide additional time
Commerce- (2) to evaluate decisions and determine whether an appeal should be
(PECFA - Chs. Comm 46-47) filed. The rule covers the time period when the highest volume of
decisionsare to be issued.

1. Rules adoptel aeating ch. Comm 46, relatig to o )
“Petroleum Environmenta Cleanyp Fund Interagency Publication Date: February 15, 2000
Responsibilities,"and relating taite contaminated with Effective Date: February 15, 2000

Expiration Date: July 14, 2000
petroleumproducts from petroleum storage tanks. Hearing Date: Mar ch. 27, 2000

Exemption from finding of emergency Extension Through: October 11, 2000
(See section 94D (3yu) 1999 Wé. Act 9)

Analysis prepared by the Department of Commece Health & Famlly Services
Statutoryauthority: ss. 22711(2) (a) and 227.24 and s.191 (Community Services, Chs. HFS 30-)
(3yu) (b) of 1999 Vis. Act 9.
Statutesinterpreted: ss. 101.143, 101.144, 292.4nd 292.31

andch. 160 Rules were adopted creatioly. HFS 79, relating to state
The proposed ch. Comm 46 is identical to MR 746 that is being supplemental security income payments.
promulgatedby the Department of Natural Resources.
Chapter Comm 46 provides that the Department Ndtural Finding of Emergency

Resourceshas authority for “high-risk sites” and that the
Departmenbf Commerce has authority for “low and medium risk
sites.” The rule requires the Department of Natural Resources to
transfer authority for sites with petroleum contaminatifnom
petroleumstorage tanks to the Department of Commerce once the
siteis classified, unless the site is classified &sigh-risk site” or
thesite is contaminated by one or more hazardous substances oth
than petroleum products dischgead from a petroleum storage tank.
Therule alsoestablishes procedures for transferring sites from one
agencyto the other whenever new information relevant to the site
classificationbecomes available.

ChapterComm 46 also provides jointly developed requirements
for:

1. Selecting remedial bids and the settingeofiediatiortagets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determining when remediation by natural attenuation may be

approvedas the final remedial actidor a petroleum-contaminated federalSocial Security Administration and the Department aned

site. e
4. Trackingthe achievement of remediation progress and success N0t dué to the Departmesterror or omission. On November 24,

- L 1999, by order of the W&tonsin Court ofAppeals,District Il, the
5. Reporting of program activities. Departmentwas found, absent administrative rute, lack the

The Department of Health and Family Servidexds that an
emergencyexists and that rules are necessary for the immediate
preservatiorof the public peace, health, safety or welfaFee facts
constitutingthe emegency are as follows:

Sections49.77and 49.775, Stats., authorize the Department to
AdministerSupplemental Security Income (SSI) state supplemental
paymentgo low income elderly and disabled residents afdahsin
andtheir dependent children. These SSI payments are funded by
stategeneral purpose revenue and fedeeshporary Assistander
NeedyFamilies (RNF) grant funding in excess of $140,000,000
per state fiscal year These payments are distributed monthly to
approximatelyl100,000beneficiaries and their dependent children.
Neithers. 49.77 or 49.775, Stats., direct the Department to develop
administrativerules to administer the program.

An unavoidab¢ aspet of the grogram is he Department reed to
periodicallyrecove paymentsncorrecty mace © beneft recipients.
Overpaymentsand incorre¢ paymens accu due © delays in
transmissionof eligibility and pricing information between the

Publication Date: May 17, 2000 authorityto administratively recoup benefits overpaidéoipients
Effective Date: May 18. 2000 who were ineligible for the benefits or to whom the Departrpeid
Expiration Date: September 1, 2000 anincorrect amount of benefits. The Department sought to appeal

the decision to the l8consinSupreme Court, but recently learned

thatthe Supreme Court will not hear the case. The Departsnent’

inability to recover payments made in error will costRiepartment

. . about $10,000 per month. Developing and promulgating permanent

2. Rules adopted amending Comm 47.53 relating to administrativerules to address tH@ourt’s decision will require at
appeals of decisions issued under the Petroleum |east7 months, thereby costing the Departmapproximately

Hearing Dates: June 15, July 10 & 12, 2000
Extension Through: December 29, 2000

EnvironmentalCleanup Act (PECA) program. another$70,000. The Department deems this unanticipated expense
o a threat to the public welfare insofar ass@énsin and federal
Finding of Emergency taxpayersshould nobe called upon to shoulder the burden of these

The Department of Commerce finds that an egaacy exists and unanticipatedand undeserved expenses. Therefore, the Department
thata rule is necessary for tmmediate preservation of the public is promulgating this emgency rule until the Department can
peacehealth, safety or welfare. A statement of the feotsstituting promulgatea similar permanent rule.
theemepgency is: This emegency rule provides the Department with the authority

The department is receiving funds fronbanding initiative to to recoup benefitsncorrectly paid under ss. 49.77 and 49.775,
enableit to issue approximately 3,500 decisions on applicafions  Stats.,and toagain efectively administer both state and federal
PECFA funding which hadbeen awaiting the availability of  public welfare funding. By issuing this rule, the Department will
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effectively recovertaxpayer monies to which recipients were not
entitled, pending the promulgation of permanent rules.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

September 5, 2000
September 5, 2000
February 2, 2001
December 13, 2000
[SeeNotice this Register]

Health & Family Services
(Health, Chs. HFS 10-)

Rulesadopted revisingh. HFS 119, relatingto the Health
InsuranceRisk-Sharing Plan (HIRSP).

Exemption from finding of emergency
Section149.143(4), Sats, permits he Departmento promulgate
rulesrequirel inde s 149.148 (2) and (3), Sats, by using energency
rulemaking procedures excefi tha the Departmeh is specifically
exemptedrom the requiremehunde s 27.24 (1) and (3), Sats, that
it make a finding of emgency Department sthEonsulted with the
HealthInsurance Risk—Sharing Plan (HIRSP) Board of Governors
on April 26, 2000 on the rules, as required by s. 149.20, Stats.
The State ofWisconsin in 1981 established a Health Insurance
Risk-SharingPlan (HIRSP) for the purpose of making health
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contributionto the HIRSP budget provided by an adjustment to the
provider payment rates is $1019,482. The total annual
contributionto the HIRSP budget provided by an assessment on
insurersis $9,898,358. On April 26, 2000, the HIRSP Board of
Governorsapproved the calendar year 1999 reconciliation process
andthe HIRSP budgédbr the plan year July 1, 2000 through June
30, 2001.

Publication Date:

Effective Date:

Expiration Date:

June 30, 2000
July 1, 2000
November 29, 2000

Natural Resources — (4)
(Fish, Game, etc., Chs. NR 1-)

1. Rulesadopted revisingh. NR 10, relating to deer hunting
in certain deer management units.

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Stats.,
necessanand justified in establishing rules to protect the public
welfare.This emegency rule is needed to control deer populations
thatare significantly over goal levels in order to prevautstantial
deer damage to agricultural lands and forest resources, and to
minimize deer nuisance problems, thereby protectingpilelic
peacehealth, safety and welfarormal rule—making procedures
will not allow the establishment of these changes by August 1.

insurancecoverage available to medically uninsured residents of the Failure to modify therules will result in excessively high deer

state. HIRSP ofers diferent types of medical care coverage plans
for residents.

Onetype of medical coverage provided by HIRSP is the Major
Medical Plan. Thigype of coverage is called Plan 1. Eighty—four
percentof the 8,427 HIRSP policies infe€t in March 2000were
of the Plan 1 type. I&h 1 fes Option A ($1,0® deductiblg or Option
B ($2,5® deductible) The rate increase for Flan 1 contained in this

populationswell aboveestablished goal levels, causing substantial
deerdamage to agricultural lands and forest resources, and potential
for disease.

Publication Date:
Effective Date:
Expiration Date:

May 15, 2000
August 4, 2000
January 1, 2001

rulemaking order increase an average of 12.4%. Rate increases fo?. Rulesadopted revisingh. NR 10,relating to the 2000

specific policyholders range from 3.5% 15.0%, depending on a
policyholder’sage, gendehousehold incomealeductible and zone

of residence within lgconsin. This increase refledtslustry—-wide
premium increases and takes into account the increasmsts
associated with Plan 1 claims. According to state HIRSP
premiumscannot be less than 150% of the amount an individual
would be chaged for a comparable policy in the private market. The

averagel2.4% rate increase for Plan 1 is the minimum increase

necessaryo maintain premiums at the lowest level permittethioy

A second type of medical coverage provided by HIRSP is
supplementatoverage for persons eligible for Medicare. This type
of coverage is called Plan 2. Plan 2 A&500 deductible. Sixteen
percentof the 8,427 HIRSP policies infe€t in March 2000were

of the Plan 2 type. The rate increases for Plan 2 contained in thi
rulemakingorder increase an average of 18.2%. Rate increases fo

specific policyholders range from 7.5% to 21%, depending on a
policyholder’sage, gendehousehold income and zonere§idence
within Wisconsin. Theseate increases reflect industry—-wide cost
increasesand adjust premiums to a level that mamecurately
reflectsactual claim costs for Plan 2 policyholders.

The Department through this rulemaking order is amending ch.
HFS 119 in order to update HIRSP premium rates in accordance
with the authority and requirements set out in s. 149.143 (3) (a),

Stats. The Department isequired to set premium rates by rule.
HIRSP premium rates must be calculated in accordance with
generallyaccepted actuarial principles. Policyholders arpap
60% of the costs of HIRSP

The Departmen throudh this ader is dso aljusting the tal
HIRSPinsure assessmestand provider paymer rates in accordance
with the authority and requiremerd &t out in s 149.148 (2) (&) 3. and
4., Sats With the approval of the HIRSP Board of Governors and

asrequired by statute, the Department reconciled total costs for the

HIRSP program for calendar year 1999heTBoard of Governors
approvedh nethodology that reconciles tie mos recert calenda year

actual HIRSP pogran oosts policyholde premiums, insurance
assessmentnd healh care povider contributionsoollected with the

statutorilyrequirel funding formula.

migratorygame bird season.

Finding of Emergency
The emergeny rule pocedure pursuantto s 227.24 Sats, is

necessanend justified in establishig rules o proted the public

welfare. Thefederdgovernmehand gate legislatue have celegated
to the gpropriag aenciesrule-makirg authority to contrd the
huntingdf migratoty birds. The Sate d Wisconsh mus comply with

federalregulatiors in the establishmen of migratory bird hunting
seasonsnd aconditions Feder&regulatiors ae rot mace available ©

this gate wntil mid-Augus of eachyear This ade is cesignel o

bring the gate hunting regulatiors into conformity with the federal
regulations. Normd rule-makirg procedurs will not dlow the
establishmentf thee dhange by Septembel Failure b nodify the

?yules will resut in the failure to provide hunting opportunityy and

continuationof rules which conflict with feder&regulations.

September 1, 2000
September 1, 2000
Expiration Date: January 29, 2001
Hearing Date: October 16, 2000

3. Rules adopted creatings. NR 1.445 and revising
ch. NR 5], relating to the stewardship program.

Exemption from finding of emergency

Emergencyrules are necessary fohe department to act as
authorizedunder s. 23.0917, Stats., as created by 1989 At 9.
Accordingto section 9136(109g) of this Act, the department is not
requiredto make a finding of emgency or provide evidence that
promulgatingthis emegency rule is necessary for the preservation
of public peace, health, safety or welfareln addition, the
emergencyules promulgated undémis authority remain in &fct
until June 30, 2001, or until th@ate on which the corresponding

Publication Date:
Effective Date:

permanentules take déct, whichever is sooner

Analysis prepared by the Department of Natural Resouces:
Statutoy authority: ss. 227.11(2) 227.24 Sats and s 9136(10g),
199 Wis. Act 9
Statutesnterpretedss. 23.09(19) (20) and (20m), 23.0917 23.092,

By statute, the adjustments for the calendar year are to be applie@3.094,23.096 23.098 23.17, 23.175 23.197 23.27, 23.29 23.295,
to the next plan year budget beginning July 1, 2000. The total annuaB0.24and 30.277 Sats.
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The emegency rule:

» Implementsa statutory change that requithe department to
obtain county approval for acquisitions in counties whereater
than66% of the land is publicly owned.

» Moves three stewardshigrant programs (local park aids,
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population of gypsy moth to tolerable levelsedtments t&ill large
numbersof the pest cafe expensive, at times damaging to our
nativeinsects and other animals, or even dangerous to the landowner
andothers when pesticides are not used according to directions. The
Departmenbrganized suppression program will provide the public

urbangreen space, and urban rivers) from ch. NR 50 to ch. NR 51.with a safe, efective and gbrdable means to prevent damage to

Improvesgrant administration by combining all stewardsgipnt
programsinto one chapter

* Revisesnd expand pogram definitions includirg definitions for
nature-basedutdoa recreatio and middle kettle noraine to darify
terms,refled gatutoy changs ad improwe gart administration.

» Implementsa statutory change that expands grant eligibility to

includenon 501(c)(3) ayanizations.

» Reorganizeghe structure of chapter 51 to incorporate new

programsand local government programs.

» Implemens gatutoy changes ha identify priorities axd expand
the purpose for which ronprofit conservatio arganizationscan
receivegrants Makes minor revisiors © improwe gart administration.

» Makesminor revisions to bring the natural areas program in

line with statutory changes.

* Establishesthe aministrative framewok for the rew bluff
protectionprogram Defines “bluff” and sfs program priorities.

» Makesminor revisiors in the habitet areas and fisheries rogram
to bring the rogram in line with datutoly changs and improwe gant
administration.

« Establishesthe alministratie framewok for acquisition of
propertyhy the cepartmentnd ronprofi conservatio aganizatios b
preservewild lakes Defines “wild lake.”

» Makesminorrevisions to the stream bank program to bring the

programin line with statutory changes.

» Makesminor revisions to thetate trails program to improve
grantadministration.

* Implementsa gatutoly change ha makes ronprofit conservation
organizationsdigible for grans for daie popery development.
Revises grart priorities and makes minor revisiors © improve
administrationof the gate poperyy developmengrart program.

« Establisheshe administrative framework and sets priorities for

the new Baraboo Hills subprogram.

their trees.

Publication Date:
Effective Date:
Expiration Date:

November 10, 2000
November 10, 2000
April 9, 2001

Natural Resources
(Environmental Protection — General, Chs. NR 100-)

Rulesadopted creatingh. NR 168 relatingto the brownfield
siteassessment grant program administration.

Finding of Emergency

This rule mplemers the lrownfield ste &sessmergrart program.
Createdn the 1999-20@ hiennid state budge bill (199 Wisconsin
Act 9), the brownfield ste assessmergrart progran provides gants
to digible locd governmerd b cover the mss d brownfield ste
assessment ectivites such & investigatigp ~ environmental
contaminationof an digible ste a facility; demolishirg dructures
locatedon an digible ste; removirg certan eéandond mntainers;
abatingasbests a art of demolition activities, removirg underground
hazardousubstane gorage trk systems and removingunderground
petroleumprodud sorage tark systems Higible locd governments
include dties, villages towns, counties redevelopmenauthorities,
community developmen authorities and housing authorities  The
legislaturegppropriatel $1.45 millio n for the ®-01 kiennium for these
grants. Locd governmerg ae requirel to contribue matchirg funds
ascash a in—kind, or both, equd to 20% o the gant This wle imits
the amountaf funds tha may be avardal for digible ativities. The
rule goecifies ha 70% d available funds ae b be dlocated 0 “small”
grants(i.e. a gart avard betwean $2,00 and $30,000) and 3% of
availablefunds ae b be dlocated o “larg€’ grans (.e. a gantaward

« Clarifiesand streamlines the administration of local assistance of more hian $30,0® kut not more hian $1.00,000) Act 9 required that

grantsto governmental units.

* Clarifiesand greamlineshe alministration o the locd park ads,
urbangreen Pace,and uban rivers gart prograns which provide
grant funds for governmenth units ad ronproft oconservation
organizationsImplemens gatutoy changs ha requile ha dl grants
issuedunde thee pograns ke for nature—base cutdoa recreation
Lists digible rature-basg projecs axd s gant priorities. Also
implementsa satutoly change ha dlows “shorelire enhancementdo
befundel unde the uban rivers progran and provides a ist of typical
shorelineenhancemesttha will qualify for the program.

« Establisheshe alministrative framewok for the rew acquisition
of developmen rights pogran tha provides gart funds © local
governmentsnd nonprofi conservatio aganizations Setspriorities
andidentifies aher factos tha will be mnsideredn avarding gants.

» Makes minor revisions to improve administration of the
Heritagestate park and forest trust program.

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

September 1, 2000

September 1, 2000

Seezction 9136 (10g) 1999 Wis. Act 9
November 1 & 2, 2000

4. Rulesadopted revisingh. NR 47 relating to thdederal
costsharing program to suppress gypsy moths.

Finding of Emergency

the departmenh promulgae the® ules & recessar to administe the
program, and drected the cepartmenh to promulgae them &
emergencyules.

Publication Date:
Effective Date:
Expiration Date:

July 10, 2000
July 10, 2000
December 8, 2000

Natural Resources
(Environmental Protection—Investigation and
Remediation, Chs. NR 700-)

Rulesadopted revisinghs. NR 700, 716, 720, 722, 726 and
creating ch. NR 746 relating to site contaminated with
petroleumproducts dischged from petroleunstorage
tanks.

Exemption from finding of emergency
(See section 9D (3yu) 1999 Wé. Act 9)

Theproposed ch. NR 746 is identical to €mmm 46 that is being
promulgatedoy the Department of Commerce.

Chapter NR 746 provides tha the Departmeh of Natural
Resourcesas aithority for “high—risk stes’ and that the Department
of Commere hes authority for “low and medium risk stes’” The rule
requiresthe Department of Natural Resources to transfer authority

An emegency rule is necessary in order to make the cost sharedfor sites with petroleum contamination from petroleum storage
gypsymoth suppression program available for aerial treatments intanksto the Department of Commerce once the sitgdssified,

May 2001. Given the survival of caterpillars this sumnibke

unlessthe site is classified as a “high-risk site” or the site is

departmentexpects that populations of gypsy moth will be high contaminated by one or more hazardous substances toter

enoughin some localities in 2001 to necessitate suppression
protecttree health. In order toffer participation in the aerial

petroleumproducts dischged from a petroleum storage tank. The
rule also establishes procedures for transferring sites from one

treatmentproject and cost sharing from the U.S. Forest Service, it agencyto the other whenever new information relevant to the site
is necessary that preparatory work be done this fall and winter toclassificationbecomes available.

define treatment blocks. Whegypsy moth outbreaks ocgihe
public typically becomes concerned and looks for waygduce the

ChapterNR 746 also provides jointly developed requirements
for:
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1. Selecting remedial bids and the settifigemediation tayets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determinirg when remediatio by raturd attenuation may be
approvedss te finad remedi& action for a petroleum—contaminated
site.

4. Tracking the achievement of remediation progress and
success.

5. Reporting of program activities.

The amendments and new provisions that are proposed to be

addedto chs. NR 700, 716, 720, 722 and 726, as part of this rule
packageconsist of cross-references to MR 746 that are proposed

to be inserted in chs. NR 700, 716 and 726, and exemptions from the
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informationis given confidential treatment and the basis for that
determination.

The Commissim will give the gplicart written notice o its
determination. The Commission shal pog dl determinations
regarding confidentialiy on its websie axd may give dher
appropriatenotice  If an gplicantis authorized to file information
confidentiallyin the context of a Gommissiam proceedingthe plicant
shall £rne a opy of the determinatio an &l persors listed an the
servicelist for tha proceeding.

Publication Date:
Effective Date:
Expiration Date:

October 23, 2000
October 23, 2000
March 22, 2001

requirementsn chs. NR 720 and 72hat would conflict with the
requirementsn ch. NR 746: that is, an exemption from the soil
cleanup standards in ch. NR 720 and the remedial acpition
evaluationrequirements in ch. NR 722 for those sites contaminated
with petroleum products disclggd frompetroleum storage tanks
that satisfy the risk criteria in s. NR 746.06 and are eligible for
closureunder s. NR 746.07.

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

May 17, 2000

May 18, 2000

September 1, 2000

June 15, July 10 & 12, 2000
December 29, 2000

Public Service Commission

Rulesadopted creating. PSC 2.06relating to procedures for
the confidential treatment of records.

Exemption from finding of emergency

At the drection o the Xbint Committee for Review of
AdministrativeRules unde s 227.5 (2) (b), Stats, the Commission
adoptsa mle o ceae s PSC 206 Wis. Adm. Code relatirg to
proceduregor the mnfidentid treatmei of records.

Analysis by the Public Service Commission

Statutoryauthority: ss. 196.02(1) and (3), 22I7.227.24 and
227.26,Stats.

Statutes interpreted: ss. 196.14, 196.72 and 196.795(9), Stats.

On August 15, 2000, the Commission voted pgmmulgate
administrative rules on requests for confidential handlig
documentdiled with the CommissionOn September 20, 2000, the
Joint Committee for Review of Administrative Rules directed the
Commissionto adopt a rule on the subject under s. 227.26(2)(b),
Stats. This rule creates a procefs obtaining a designation of
confidential status. Under the rule, a determination on whether
informationshall be treated confidentially shall be made at the time
the information is given to the Commission. Under previous
Commissionprocedures, if a person filing a document sought
confidential treatment of information in the document, the filer
coulddo so by identifying the grounds under which confidentiality
couldbe granted. The Commission would accepfitimg, but the
acceptancelid not constitute a determination that public access to
the information would not be permitted. The Commissioould
determineif confidential status should lgganted when a request for
thatinformation was made by another person.

Underthis rule, aperson who wishes the Commission to keep
confidentialinformation in thepossession of the Commission, or
requestedby the Commission, must make an application for
confidentialstatus. The application must identify the information
for which confidential treatment sought and identify the authority
underwhich confidential status should be grantedthi 21 days
afterreceiving an applicatiorthe Commission may seek additional
informationfrom theapplicant, if needed, to make a confidentiality
determination. The applicant must respond within 30 days to the
informationrequest.

The Commission will make a determination on a confidentiality
requestwithin 30 days of receiving the additional information or
within 30 days of the filing of the application if no additional
informationis needed. The determination will specify what, if,any

Regulation and Licensing

Rules adopted revisingchs. RL 90 to 92 relating to
educationaland examinatiomequirements for massage
therapistsand bodyworkers.

Exemption from finding of emergency

Section2 of 1999 Wis. Act 98 states that the departmenbas
requiredto make a finding of emgency and that thdepartment
neednot provide evidence of the necessity of preservation of the
public peace, health, safety or welfare in promulgating rules.

Analysis prepared by the Department of Regulation and
Licensing:

Statutoryauthority:s. 227.1 (2), Stats., and s. 440.982 (1) (b),
Stats.,as amended by 1999i$VAct 98.

Statutes interpreted: ss. 440.03 (1) and 440.982 (1) (a) and (b),
Stats.

The emegency rule revision to chs. RL 90, 91 and 92 is necessary
to implement 1999 \¢. Act 98, relating to educational and
examinationrequirements for massatfeerapists and bodyworkers.
Therules redefine an approved course of instruction to state that a
courseof instruction may now be approved by the department in
additionto being ofered by aschool approved by the Educational
Approval Board under s. 45.54, Stats. Prior to 1998.\Act 98, an
approvedcourse of instruction could only befafed by a school
approvedby the Educational Approval Board.

The rules provide that a course of instructiapproved by the
departments either: {) an associatedegres pogram o a \ocational
diploma progran in massag theray or bodywok offered by a
technicalcollege or (2) a oure d instruction in massag herayy or
bodywork offered by a £hod accreditel by an accreditirg agency
recognizecby the U.S. Departmentf Education or the Gommission
on Massag Training Accreditation.

An gpprovel course d instruction mug dso med the nminimum
requirementset forth in s RL 92.02 (5), consistirg o 600 classroom
hourssatisfying the sibjed area requiremert listed in tha section.
Additional amendments renumber those remaining sections where
affected.

SECTIONS2, 4 and 6 create definitions of accrediting agency
associatelegree program and vocational diploma program.

SECTION 3 renumbers and amendsprovision to allow the
departmentto approve a course of instruction authorized by s.
440.982(1) (b), Stats.

SECTION7 amends the introduction to s. RL 91.01, removing
areference to a section that is deleted.

SECTIONS repeals @rovision relating to a registration that is
no longer ofered.

SECTION9 renumbers and amends a provigielating to an
approvedcourse of instruction authorized by s. 440.982 (1) (b),
Stats.

SECTION 11 renumbers and amends provisions relating
successfutompletion of examinations required for registration.

SECTION13 amends a provision relating to the submitted proof
pertaining to completion ofan approved course of instruction
authorizedby s. 440.982 (1) (b), Stats.

SECTION14 repeals a reference to a formerly approved course
of instruction and creates a provision that a course of instruction
from a schoothat is not approved by the educational approval board
be from a school thas either a technical college or accredited by an
accreditingagency
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SECTION 15 anend povisiors © require evidene tha the While tobaccas efects are in individuals’ futures, immediate

applicantcompletel a ourse in ault cardiopulmonay resuscitation. actionis required to reverse the recent trend toward rising youth

o addictionand resulting long-term negative healtfeets oftobacco
Publication Date: September 3, 2000 use. According to the Centers for Disease Control and Prevention,

Effective Date: September 3, 2000 over 3,000 youths begin smoking every day in the Ur8tates. In

Expiration Date: January 31, 2001 Wisconsinalone, there has been a 19 percent increase in high school

Hearing Date: October 3, 2000 tobaccouse since 1993, with over 38 percent of high school youth
smokinga cigarette in the last month. This increase in youth tobacco

Revenue use is particularly threatening since over 90 percentwfrent

smokersbegan smoking before the age of 18. Of the current 1

Ruleswere adopted CreatimgTax 9_69,re|ating to the Master million smokers in Wsconsin, half will die from tobacco-related
Settlemenf\greement between the state d@énsin and diseasesuch as emphysema, lung canbesart disease and stroke.

tobaccoproduct manufacturers. In addition,tobacco use among specific populations continues to
presentan ongoing threat to the health ofisébnsin citizens.
Exemption from finding of emergency Wisconsinhas a rate of tobacco use among pregnant womeis that
Under a nonstatutory provision in 1999 i§V Act 122, the 30 percent higher than the national averageadaiition, the national
Departmenbf Revenue is authorized to promulgate an gersey smoking rate among African—American youth doubled frd

rule. The emegencyrule is for the purpose of setting forth the percentin 1993 to 28 percent in 1997. Finatlye 48% smoking rate
requirementsand methods tbe used to ascertain the amount of of Medicaid recipients is twice the rate of the general population.
Wisconsinexcise tax paid each year on cigarettes of éatzicco The ongoing and emgmng health impacts and costssociated
productmanufacturer that eledts place funds in a qualified escrow  with tobaccouse necessitate the immediate implementation of the
fund or, if the department deems it appropriate, is a participating comprehensivénitiative to address tobacco use ifis@bnsin.
manufactureunder the Master Settlement Agreement between the  TheBoard, through this ordgis creating chapter TCB 1 relating

stateand tobacco product manufacturers. The garaty rule shall to the Boards administering and awarding grants tombacco
cover the period from theeffective date of 1999 W. Act 122, controland establishingriteria for recipients of the grants. The rule
May 23, 2000, to the date a permanent rule becomiextafe. is being promulgated under the authority of s. 255.15 (1m), Stats.,

(Note: The department is required under s. 895.10 (4), Stats., agor the purpose of establishirgiteria, procedures, requirements
createdby 1999 Wis. Act 122, to promulgate a rule and is required andconditions for the award of project grants fromabperopriation
undera nonstatutory provision to submit a proposed permanent ruleunders 20.43 (1) (tc), Sats, to aganizatios ha operae a propose
to the Legislative Council by September 1, 2000.) to operae pograns reducirg tobaco use by preventirg tobaco wse,

A nonstatutory provision in 1999i/ Act 122 provides that the =~ promoting tobaco use essatio and diminating environmental
departments not required to provide a finding of emency or to tobaccosmoke.
provide evidence that an engency rule is necessary fahe Publication Date: November 7, 2000
preservatiorof the public peace, health, safety or welfare. Effective Date: November 7. 2000

Therule is therefore promulgated as an egeeacy rule without Expiration Date: April 6, 2001
afinding of emegency and without evidence that an egeecy rule
is necessary for the preservation of the pupéace, health, safety
or welfare. The rule shall takefe€t upon publication in the fi€ial Workforce Development
statenewspaper and shall apply retroactively to sales of cigarettes (Economic Support, Chs. DWD 11-59)
on or after May 23, 2000, as provided in s. 895.10 (2) (intro.), Stats.,
ascreated by 1999 W. Act 122. Certified copies of this rule have Rulesadopted creating. DWD 12.28 relating to Visconsin
beenfiled with the Secretary dtate and the Revisor of Statutes, as worksdisregard of year 2000 census income.
providedin s. 227.24, Stats.

Finding of Emergency

Publication Date: August 17, 2000 The Department of \Wrkforce Development finds that an
Effective Date: August 17, 2000 emergencyexists and thaa rule is necessary for the immediate
Expiration Date: January 14, 2001 preservationof the public peace, health, safety welfare. A
Hearing Date: September 18, 2000 statemenbf facts constituting the emgancy is:

The Departmenbf Workforce Development is acting under its
statutory authority to establish additional eligibility criterend
TobaccoControl Board S specify how eligibility criteria are to be administered for the
Rulesadopted creatingh. TCB 1, relating to the administration  WisconsinWorks (W-2) program. fie cepartmenhis romulgating
andawarding of grants for tobacco control and establishing criteria a rule b exclude ncore ernal from emporay employmert with the

for recipients of the grants. U.S.CensusBureau in determinirg W-=2 and child care digibilit y and
- child care mpaymentsThe wle will contributeto the welfare d the
Finding of Emergency _ peopleof Wisconsh by broadeniig the pod of available workers ©
The WisconsinTobacco Control Board finds that an egency help ensurean accurae Gensis cunt particularly in low—income

existsand that a rule is necessdwoy the immediate preservation of  neighborhoodsThe wle nug be dfective immediately because
the health, safety and welfare of isgonsin residents, particularly  temporaryCensis enploymert is expecteal to begin April 2000 and
youthand current smokersA statement of the facts constituting the  |asttwo o sx months DWD will not be ®ekirg apermanenrule

emergencys as follows: this issue.
The healthand fiscal impact of tobacco use are well documented. - . .
. Publication Date: April 9, 2000
In Wisconsh done, 7,800 ceatts acur each yea from tobacco-related E#eéfi%ogat; € ASHI 9. 2000
disease In adition, Wisconsh governmentresidents and health care Expiration Date: September 6, 2000
providers pay over $1.3 billion annually for health care costs Hearing Date: May 15, 2000

associatedvith tobacco use. Extension Through: December 31, 2000
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STATEMENTS OF SCOPE OF PROPOSED RULES

Agriculture, Trade and Consumer Potection to s. 632.05, Stats, only in terms of whether they once were on
. wheels and doesnot consider whether the “mobile home” is
Subject currently basically a permanent structure and consideesl

Chs.ATCP 29 and 35 - Relating to the agricultuchbmical propertyunder other laws such as the tax laws s. 70.043 (1), Stats.
cleanupprogram. .
Statutory Authority
Description of Policy Issues Sections 601.41 (3), 632.05 and 628.34 (12)
Objectivesof the rule.To increase fees to maintain required . )
minimum balance in agricultural chemical cleanup fund; to clarify Staff Time Required
eligibility for reimbursement of agricultural chemical cleanup costs. 60 hours

Existing policies, new policies and aanalysis of policy
alternatives. DATCP administers an agricultural chemical cleanup Commissionerof Insurance
programunder s. 94.73, Stats. The program is designptbtoote )
cleanupof agricultural chemical spills. DACP may reimburse ~ Subject
eligible persons a portion of their costs to clean up spillsTCA Ins 6.50, 6.57, 6.58, 6.59, 6.61, Ch. 22, Ch. 26, Ch. 28 and
makes reimbursement payments from the agricultural chemical possibly other sections — Relating to conformance to the NAIC
cleanupfund, which is financed by agricultural chemical company Model Producer Act, compliance with ti@ramm-Leach—Bliley
licensesurchages. Act and rental car insurance issues.

DATCP may modify surchges by rule. DACP must establish

surchargedo keep the fund balance between $2 million and $5 Description of Policy Issues

million at the end of each fiscal yeak fee increase will baeeded Objectiveof therule. Under federal lawWisconsin and other
during FY 2001-2002 to maintain the required minimum balance of statesmust become reciprocal or uniform otherwise a national
$2 million. If the Legislature appropriates more GPR fundsHisr licensingbody would be createdhese changes would attempt to
program,a smaller fee increase will be needed. accomplishthis. The changes would attermpt make insurance

producericensing morainiform and simplify multi-state licensing.

reimbursemenof agricultural chemical cleanup costs. Curtant In addltlon,dclons:deratlon for licensing regarding Rental Car
is vague on whether certain applicants may qualify for 'MStranceandlegal expense insurance.
reimbursement. Existing policies, new policies and amanalysis of policy

If DATCP does not increase feasd the Legislature provides no alternatives. This is a broad revision of Wsonsin intermediary
additional GPR appropriations, fund balances will drop below licensingrules prompted by federal legislationWisconsin and at

required statutory levels and eligible applicants will be denied |€@St27 other states do not enact “reciprocal” or “uniform” rules
funding. Cleanups will be delayed and environmental damdatje regardinglicensing, a federal licensing bodgimilar to NASD)

. : : . Pt . would be created to take over insurance agent licensing functions
:gg;el%‘cisebt?élgre to clarify reimbursement eligibility may resuit in from the states. The NAIC model Producer Act was developed by

state insurance regulatory bodies to accomplish this.
The Legislature could provide enough GPR funding to replace
the GPR funding that the Legislature removed from the fund in the Statutory Authority
past. Depending on the amount of legislative funding, this would :
reducethe need for a license fee increase. If the Legislature does not Sections 601.41 (3), 628.02 to 628.628.40 and 628.34 (12)
provide enough funding to maintain the required minimum fund - giaff Time Required
balance DATCP is legally obligated to increase fees. 400 hours

DATCP also proposes minor rule changes to clarify eligibility for

Statutory Authority
Section 94.73 (15) Workforce Development
Subject

Staff Time Required ) )
DWD 14.24 - Relating to stale electronic food stamp accounts.

DATCP estimateghat it will use approximately 0.1 FTE dttd
developthis rule. This includes investigation; drafting, preparing pescription of Policy Issues
related documents, coordinating advisory committee meetings,

holding public hearings and communicating witheated persons Objectiveof the rule. To repeal DWD 14.24which allows the
andgroups. DACP will use existing stéfo develop this rule. department to deactivate electronic food stamp accounts that have

not been accessed for 90 days. Afteactivationthe benefits are
madeavailable to the food stamp group if they reapply for food

Commissionerof Insurance stampsor contact the local economic support agency
Subject Existing policies, new policies and aanalysis of policy
Ins 4.01 — Relating to whether mobile homes are subject to the alternatives. DWD 14.24 was intended to enseantact with food
valuedproperty law stamprecipients who are not using theilectronic benefit cards.
Basedon feedback from local agencies, client advocates and others,
Description of Policy Issues DWD now is concerned that the process by which accounts are

deactivatedand then need to be reactivated has the potential to serve
. as a barrierto participation, particularly among the elderly and
homesas real property and when total losses of mobile homes arejisahled DWD further has decided that this potentiality outweighs
subjectto the valued policy law any value the current policy may have in ensuring conttt
Existing policies, new policies and amanalysis of policy recipients.The new policy will repeal the departmandiuthority to
alternatives. The currentule defines mobile homes as not subject deactivateaccounts that haweot been accessed for 90 days. DWD

Objective of the rule.To reconsider the definition of mobile
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will initiate other dbrts to communicate with recipients who are not
usingtheir cards to discuss any concerns they may have.
Statutory Authority

Sections 49.129 (7) and 227.(2)

Staff Time Required
35 hours

Workforce Development
Subject

DWD 80.67 — Relating to workes compensation insurer name
change or reganization.

Description of Policy Issues

Objectiveof the rule. The current rule provides that whirere
is a change in the name, ownership, control of a workes
compensatiorinsurance companyhe insurer must notify DWD
andthe Wisconsin CompensatidRating Bureau (WCRB) 90 days
prior to the change. Theurrent rule also requires the insurer to
notify its insured employers by issuing a new policy

The proposed rule changes thetice requirement from 90 days
to 30 days, consistent with the 30—day notieguirement that the

Office of the Commissioner Insuran(@Cl) applies to all insurers.
The proposed rule also fefrs workers compensation insurers the
optionto notify employers of these changes by endorsement. In this
situation, an endorsement is a one-page amendment to the
employer’sinsurance policy that clearly notifies the employer that
the insurer has a new name, a change in ownership or control, or
both.

Existing policies, new policies and amanalysis of policy
alternatives. DWD and WCRB agree that they do not need more
thanthe 30-day notice that OCI receives. DWD and WCRB also
agreethat allowing insurerto amend employers’ insurance policies
by endorsement is equallyfeftive to alert employers of the name
change Endorsement is a common industry practicadcomplish
minor changes approved by OCI. The noticemployers provided
by the endorsement helps to assure that claims by injured workers
areproperly routed without delay

Statutory Authority
Sections 102.15 (1) and 102.31 (2) (a)

Staff Time Required

40 hours, including the timBWD staf spend coordinating the
rule change with WCRB and OCI.
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SUBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.
Commerce Analysis

. The proposed rule—-making ordeffedts s. NR 1.95, relating to
Rule Submittal Date wetlands preservation, protection, restorationand
On November 6, 2000, theDepartment of Commerce

- Lo : management.
submitteda proposed rule to the Legislative Council Rules .
Clearinghouse. Agency Procedure for Promulgation
. Public hearings will be held on Decembdr, 12, 13, 14, 18 and
Analysis 19, 2000.
The proposed rule—-makingrder afects chs. Comm 2, 5 and .
20 to 25, relating to uniform dwelling code inspection Contact Information
agencies. If you have questions, please contact:
. Scott Hausmann
Agency Procedure for Promulgation Telephone: (608) 267-7498
A public hearing is required and will be held on December 12, Mailing address:
2000. Bureau of Fisheries Management and Habitat Protection
Contact Information Dept. of Natural Resources

101 S. Webster Street

If you have questions, please contact: Madison, WI 53703

Duane Hubeler
Telephone: (608) 266-1390

Mailing Address: Natural Resources
Department of Commerce ;
4th Floor 201 W Washington Aenue Rule Submittal Date
PO. Box 7970 On November 8, 2000, the Department of Natural Resources
Madison. WI 53707 submitteda proposed rule to the Legislative Council Rules
' Clearinghouse.
Analysis
Natural Resources The proposed rule—making orderf@ftschs. NR 103 and 350,
Rule Submittal Date relatingto wetland compensatory mitigation.

On October 26, 2000, the Department of Natural Resources Agency Procedure for Promulgation
submitteda proposed rule to the Legislative Council Rules Publichearinas will be held on Decembdr 12. 13. 14. 18 and
Clearinghouse. 19 2000 9 112,13, 14,

Contact Information

If you have questions, please contact:
Scott Hausmann
Telephone: (608) 267-7498

Analysis

The proposed rule-making ordefedts chs. NR 1, 10, 12 and
19, relating to deer hunting and the wildlife damage abatement
andclaims program.

Agency Procedure for Promulgation Mailing address: . .
Public hearings will be held on December 4, §, 12, 13 and Bureau of Fisheries Management and Habitat Protection
14. 2000. Dept. of Natural Resources

’ 101 S. Wbster Street

Contact Information Madison, WI 53703

If you have questions, please contact:
William VanderZouwen

Telephone: (608) 266-8840 Natural Resouces
Mailing address: Rule Submittal Date

Bureau of Vildlife Management
Dept. of Natural Resources
101 S. Vébster Street
Madison, WI 53703

On November 8, 2000, the Department of Natural Resources
submitteda proposed rule to the Legislative Council Rules
Clearinghouse.
Analysis
The proposed rule-making orderfedts chs. NR 422, 460, 465
Natural Resources and484,relating to volatile aganic compound emissions and
Rule Submittal Date national emission standards for hazardais pollutants for

wood furniture manufacturing.
On November 8, 2000, the Department of Natural Resources )
submitteda proposed rule to the Legislative Council Rules ~ Agency Procedure for Promulgation
Clearinghouse. Public hearings will be held on December 14 and 15, 2000.
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Contact Information
If you have questions, please contact:

Robert Eckdale
Telephone: (608) 266—-2856
Mailing address:
Bureau of Air Management
Dept. of Natural Resources
101 S. Wébster Street
Madison, WI 53703

Natural Resources

Rule Submittal Date
On November 8, 2000, the Department of Natural Resources
submitteda proposed rule to the Legislative Council Rules
Clearinghouse.
Analysis
The proposedule—-making order &cts ch. NR 809, relating
to public notification requirements for public water systems.
Agency Procedure for Promulgation
Public hearings will be held on December 14 and 15, 2000.
Contact Information
If you have questions, please contact:
Don Swailes
Telephone: (608) 266—7093
Mailing address:
Bureau of Drinking Vilter and Groundwater
Dept. of Natural Resources
101 S. Vébster Street
Madison, WI 53703

Natural Resources

Rule Submittal Date

On November 8, 2000, the Department of Natural Resources
submitteda proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

The proposedule—-making order &cts ch. NR 809, relating
to lead and copper monitoring atréatment requirements for
public water systems.

Agency Procedure for Promulgation
Public hearings will be held on December 14 and 15, 2000.

Contact Information
If you have questions, please contact:

Don Swailes
Telephone: (608) 266-7093
Mailing address:
Bureau of Drinking Veter and Groundwater
Dept. of Natural Resources
101 S. Vébster Street
Madison, WI 53703

Pharmacy Examining Board

Rule Submittal Date

On November 6, 2000, the Pharmacy Examining Board
submitteda proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
Statutoryauthority: ss. 15.06) (b), 227.1 (2), 450.02 (29) (a)
and(3) (e), 450.03 (2) and 450.04 (1).

The proposedrule-making order relates to consultation
programsand licensure requirements.
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Agency Procedure for Promulgation

A public hearing is required and will be held on December 12,
2000.

Contact Information

If you have questions, please contact:
Pamela Haack
Telephone: (608) 266—-0495
Email: pamela.haack@adrl.state.wi.us
Mailing address:
Office of Administrative Rules
Dept. of Regulation and Licensing
P.O. Box 8935
Madison, WI 53708

Pharmacy Examining Board

Rule Submittal Date
On November 6, 2000, the Pharmacy Examining Board

submitteda proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
Statutoryauthority: ss. 15.08 (5) (b), 221.(2) and 450.02 (3)
(a) and (e).
The proposed rule-making order relates soipervising
pharmacyinterns.

Agency Procedure for Promulgation

A public hearing is required and will be held on December 12,
2000.

Contact Information

If you have questions, please contact:
Pamela Haack
Telephone: (608) 266—-0495
Email: pamela.haack@adrl.state.wi.us
Mailing address:
Office of Administrative Rules
Dept. of Regulation and Licensing
P.O. Box 8935
Madison, WI 53708

SocialWorkers, Marriage and Family Therapists
and Professional Counselors Examining Board
Rule Submittal Date
On November 6, 2000, the Examining Board of Social
Workers, Marriage and FamilyTherapists and Professional
Counselorssubmitted a proposed rule to the Legislative
Council Rules Clearinghouse.

Analysis
Statutoryauthority: ss. 15.08 (5) (b), 227.12) and 457.03 (3)

The proposed rule-makingorder relates to the state
jurisprudencesxamination.

Agency Procedure for Promulgation

A public hearing is required and will be held on January 1
2001.

Contact Information

If you have questions, please contact:
Pamela Haack
Telephone: (608) 266—0495
Email: pamela.haack@adrl.state.wi.us
Mailing address:
Office of Administrative Rules
Dept. of Regulation and Licensing
P.O. Box 8935
Madison, WI 53708
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NOTICES

Notice of Hearings “non-modified accredited” becauseB was confirmed in several

. . cattleherds and in several native white—tailed deer
Agriculture, Trade and Consumer Pptection : . ) - .
TB is easily transmittedWisconsin imports a substantial number

) ) [CR 00-145] ) of animals from Michigan, and the last known incident of TB in a
(Reprinted from mid—November Ws. Adm. Register) bovineanimal in Wsconsin involved an animal that was imported

The State of Visconsin Department oAgriculture, Fade and ~ from Michigan. For these reasons, the department proposes to
ConsumeiProtection announcesat it will hold public hearings on ~ régulatethe import of animals that originate framon-modified
proposedrules relating to importing bovine animals, goats or accredited’states.
cervids frdo_][_n da stat(}le_t ddesi?qateu¥hUiDA_$ﬂg tﬁbﬁrc?lt%sis Pre-Import Requirements
“non-modifiedaccredited” states. The heari e held at the : ; : e
timesand places shown belowrhe public is invited to attend the Wigcré)%irimlrsom Ig, tbuotlg?gu%n;irg a}‘lgoona_tfnig%gde r\gg;ggﬁgg? gt;ct)e
hearingsand make comments on the proposed rules.  Following themustbe accompanied by a certificate of veterinary inspection. The

leg?;Iélet:ggngosdotfgf agg?tlircﬂgl ;ﬁﬁ?éﬂ cvc\)/mmrgmsm open until importermust obtain an import permit from the department.
' ' The veterinarian who completes tleertificate of veterinary

A copy of this rule may be obtained free of gearfrom the  jyspectionmust certify that the animal originates from a hierd
Wisconsin Department of Agriculture, ride and Consumer  \yhich a whole herd TB test has been completed within thel st
Protection Division of Animal Health, 281 Agriculture Drive, FO. months. The veterinarian must certify that the whole herd test
Box 8911, Madison WI 53708pr by calling (608) 224-4883.  jnclydedevery animal over fonths of age in the herd, and that all
Copieswill also be available at the hearings. testresults were negative.

An interpreter forthe hearing impaired will be available on An imported animal must be individually tested for tuberculosis

requestfor these hearings. Please make reservations for a hearingvithin 60 days (90 days for a cervid) prior to the import date, unless
interpreterby Friday, November 17,2000, by writing to Lynn the animal is less than 6 month old on the import date. The test may
Miller, Division of Animal Health, 0. Box 891, Madison WI. be performed as part of a whole herd test if the whole herd test is

53708-8911telephone (608) 224-4883. Alternativeyppu may performedwithin 60 days (90 days for a cervid) prior to thmport
contactthe Department TDD at (608) 224-5058andicap access  date.

is available at the hearings.

] Post-Import Testing
Two hearings are scheduled:

An animal imported to \gconsin from a tuberculosis

Tuesday November 28, 2000, 6:30 pm until 8:30 pm non-modifiedaccredited state must be tested for tuberculusts
Dept. of Agricultur e, Trade and Consumer Potection lessthan 90 days nor more than 120 days after it is imported. This
Board Room testingrequirement does not apply to feeder calktét are confined
2811 Agricultur e Drive to the receivingoremises until they are shipped to slaught@he
Madison, WI 53704 feedercattle, when shipped to slaughtetustbe accompanied by
Handicapped accessible USDA form VS1-27.)

Thursday, November 30, 2000, 6:30 pm until 8:30 pm Post-Import Confinement

Dept. of Agricultur e, Trade and Consumer Potection Animals imported to Wsconsin from a tuberculosis
Conference Room non—-modifiedaccredited state may not be commingled with any
3610 Oakwood Hills Parkway otheranimals in this stat@r removed from the premises at which
Eau Claire, WI 54701-7754 they are first received in this state, until they test negatire
Handicapped accessible tuberculosisor are shipped to slaughter

Analysis prepared by the Dept. of Agriculture, Trade Exception

and Consumer Potection This rule does not apply to animals that are imported directly to

StatutoryAuthority:  s. 93.07 (1) a slaughtering establishment for slaughter
Statute Interpreted: ss. 93.07 (10), 95.20 and 95.25 Fiscal Estimate N
In order to protect animals and thaublic from bovine The Department anticipates costs to the Departmeht

tuberculosisthis rulerestricts the importation of animals from states approximately$2000 as a result of this rule. The Departruemt

: . accommodatehese costs in itsurrent budget. The Department
that the United States department of agriculture (USDw) - b .
classifiedas tuberculosis “non—modified accredited”. doesnot anticipate any additional costs to counties or other local

governments.

Background Initial Regulatory Flexibility Analysis

Bovine tuberculosis (TB) is an infectious disease caused by  Thisrule will affiect small businesses that import bovine animals,
Mycobacteriumbovis (M. bovis). It is generally described as a goatsor cervids into this state. It requires the operator of those
chronic debilitating disease ofattle but it may have an acute, businesset either refrain from importing bovine animals, goats or
rapidly progressive course. Itan cause disease in most cervidsfrom states the UniteStates department of agriculture has
warm-bloodedvertebrates, including humans. If Tieecomes  designatedas tuberculosis non-modified accredited stategp or
establishedn Wisconsin, it will pose a significant threat to the health comply with the standards this rule establishes to assure that the
of domestic animals and humans in the state. animalsthat are imported are not infected with bovine tuberculosis.

The Wisconsin department of agriculture, trade and consumer At the present time, the USDWas only designated one state,
protection (department) administers a TB eradication program in Michigan, as non—-modified accredited. If the small business
cooperatiorwith USDA. After several decades of intendertfthe operatorimports bovine animals, goats or cervids from Michigan,
diseasewvas nearly eradicated in the United States. Butrecémtly  theoperator will need to assure that the animal originates from a herd
USDA reclassified Michigan from “accredited—free” to which hastested negative for tuberculosis within the past 12 months
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andthat the animahas tested negative within the past 60 days (90 Background
daysfor cervids). This places a burden on the business operator but ynder s. 95.197, Stats., and current T2P rules, a seller

it does not completely prohibit import of animals from Michigan. \arrantsthat cattle are free of Joheadisease at the time of sale
The burden of assuring that the animals have been properly testeqnjessthe seller discloses to the prospective buyer dineent

is minimal compared t¢he burden that would be experienced by  johne'sdisease herd classification of the source héidery herd
Wisconsin'sanimal agriculture industry if bovine tuberculosis is  of cattle has a Johretisease herd classification.

introduced to Wsconsin by an animal imported from a

non-modifiedaccredited state. A herd is automatically classified “maximum risk for Jokne’

disease’unlessDATCP assigns a dérent herd classification based

This rule requires persons, including small business operators,on an annual herd test. DACP may assign one of several herd
who import animals from non-modified accredited statelsatoe classification based on annual herd test results. An annualtbstd
the animals retested for tuberculosifter being imported. The isvoluntary A herd owner may arrange and pay for an aninesal
importedanimals musbe kept segregated from other animals until test,and may ask the department to classify the herd based on the test
the retest is completed. These requirements add costs for theesults.
importer,but the costs that would be incurred if infected animals are
importedwithout these precautions are substantially higtterd, L Grant Program ) )
theimporter has the ability to avoid these costs entirely by importing ~ Thebiennialbudget act (1999 W. Act 9) provided $100,000 in
animalsfrom other states of origin rather than from a non-modified grantfunds FY 2000-01 to help cattle owners pay for annual Johne’
accreditecstate. diseaseherd tests. Under this rule,heerd owner who asks the
departmento classify a herd based on an annual herd test may apply
for reimbursement of laboratory costs associated with the annual

Notice of Hearings test. When DATCP classifies the herd, it will tell the herd owhew

Agriculture, Trade and Consumer Potection to apply for reimbursement.
[CR 00-146] To obtain reimbursement, a herd owner must file a claim by
(Reprinted from mid-November Ws. Adm. Register) Februaryl of the year following the year in which the herd owner

i ] teststhe herd. The herd owner must submit copiesills that
The State of Visconsin Department okgriculture, Tade and  establishthe amount of laboratory costs ojed to the herd owner
ConsumerProtection announcéiat it will hold public hearings on  DATCP will distribute available funds by June 30 (following the
aproposed rule relating t@eimbursement of JohrseDisease testing Februaryl annual application deadline).
costs. The hearings will be held at the times and places shown DATCP may reimburse all or part of an applicantiaim
below. The public is invited to attend the hearings and comment on 4oy dingn available funding. If allowed claims excerdilable
the proposed ruleFollowing the public hearings, the hearing record ¢ q4ing DATCP will pay each herd owner a pro rata share based
will remain open until December 8, 2000, for additional written o o4 of each herd ownemllowed claim. Aerd owner may
comments. not resubmit the unpaid portion of a claim in a subsequent year
A copy of this rule may be obtained free of ¢gfearfrom the . .
Wisconsin Department of Agriculture, ride and Consumer Fiscal Estimate

Protection Division of Animal Health, 281 Agriculture Drive, FO. The Department estimates that 2400 herds will be classified over
Box 8911, Madison WI 53708pr by calling (608) 224-4883. a 12 month period and that 80% of the herd owners will file a
Copieswill also be available at the hearings. reimbursementlaim. If each claim requires 20 minutes to review

. N . . . and enter data for payment, the cost for salary and fringe will be
An interpreter forthe hearing impaired will be available on  ¢15 600, \We estimate postage will cost $600 per yede
requestfor these hearings. Please make reservations forahearingjepértm'emwi” absorb these cost® the existing bu'dget by
interpreterby Friday, November 17,2000, by writing to Lynn itz ;
Miller, Division of Animal Health, ®. Box 891, Madison WI reprioritizing staf assignments and expenses.

53708-8911telephone (608) 224-4883. Alternativeypu may This estimate covers costs for the first year of the program only
contactthe Department TDD at (608) 224-5058andicap access ~ Herdparticipation isexpected to increase approximately 20 to 50%
is available at the hearings eachyear This will also increaseosts incurred by the department
] ' ata similar rate. At some point in time, the department may not be
Two hearings are scheduled: ableto absorb the costs.
Tuesday November 28, 2000, 2:00 pm until 4:00 pm Small Business Analysis
Dept. of Agricultur e, Trade and Consumer Pptection

This rule will help cattle owners by reimbursing Jolnéisease
testing costs.  The department has minimizggocedural
requirementselated to reimbursement application, so that it will be
easyfor herd owners to applyThe department has included only
those requirements that are necessary to ensure financial
accountabilityin the distribution of public funds. This rule gives
herd owners a substantial amount of time to apply for
reimbursementHear owners must simply document the laboratory
costsfor which they seek reimbursemer@ATCP will give herd
ownersinformation on how to apply

Board Room

2811 Agricultur e Drive
Madison, WI 53704
Handicapped accessible

Thursday, November 30, 2000, 2:00 pm until 4:00 pm
Dept. of Agricultur e, Trade and Consumer Potection
Conference Room

3610 Oakwood Hills Parkway

Eau Claire, WI 54701-7754

Handicapped accessible Initial Regulatory Flexibility Analysis
. . This rule establishes standards for the grant program cregted
Analysis prepared by the Dept. of Agriculture, Trade 1999Wis. Act 9 to assist cattle owndrspaying for Johne'disease
and Consumer Potection testing. It will affect cattle owners who wish to obtain
StatutoryAuthority:  ss. 93.07 (1) and 95.197 (2) reimbursementor a portion of the costs incurred to test their herds

for Johnes disease.

Statute Interpreted: s. 95.197 Whena herd owner has his herd tested for Jehdsease and
Johne’'sdisease (paratuberculosis) is a serious disease of cattlerequeststhat the herd be classified on thasis of that test, the
The 1999-2001 biennial budgatt (1999 Ws. Act 9) established departmentvill advise the herd owner that he or she is eligible to

agrant progranto help cattle owners pay for Jolmdisease testing.  participatein the grant program. olparticipate in the grant program,
The department of agriculture, trade and consumer protection the herd owner must file a claim no later than February 1 of the year
(DATCP) administers the grant program. This restablishes following thecalendar year in which the herd was tested. The owner
standardgor the grant program, as required by the biennial budget must provide copies obills from either the veterinarian or the
act. laboratoryto establish amount of laboratory costs incurred.
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This claim filing process is the least onerqusssible that is
consistenwith the states needio audit and assure that grants are
only given in appropriate amounts &bigible owners. The rule
permits filing the claim anytime between the date their herd is
classifiedand February 1 of the year after the testing is conducted.
This allows significant flexibility for the animal owner

It is not anticipated that the animal owner will need any
significant professional skills to complete the claim form and
becomeeligible for a grant under this rule.

Notice of Hearing
Commerce
(Uniform Dwelling, Chs. Comm 20-25)
[CR 00-159]

NOTICE IS HEREBY GIVEN that pursuant tes. 101.02 (1),
101.63 (1), 101.64 (3), 101.651, 101.72 ah@1.74, Stats., the
Departmentof Commerce will hold a public hearing on proposed
rulesrelating to Uniform Dwelling Code Inspection Agencies.

The public hearing will be held as follows:

Date & Time Location
December 12, 2000 Room 3B
Tuesday Thompson Commece Cen
9:00 A.M. ter
201 W Washington Avenue
Madison, WI

Interestedpersons are invited to appear at the hearings and
presentcomments on the proposed rules.
presentationgre requested to submit their comments in writing.
Personsubmitting comments will not receive individual responses.
The hearing record on this proposed rulemaking will remain open
until Friday December 22, 2000, to permit submittalvafitten
commentdrom persons who are unableattend a hearing or who
wish to supplement testimonyfefed at a hearing.

Thesehearings are held in accessiliéilities. If you have
specialneeds or circumstances that may make communication
accessibilitydifficult at the hearing, please call (608) 266-8741 or
TTY at (608) 264-8777 at least 10 days prior to the hearing date
Accommodationssuch as interpreters, English translators, or
materialsin audio tape format will, to the fullest extent possible, be
madeavailable upon request by a person with a disability

A copy of the proposed rules may be obtained without cost from
Audrey Fries, Department of Commerce, ProgrBavelopment
Bureau, PO. Box 2689, Madison, Wtconsin 53701, telephone
(608) 266-9375 or (608) 264-8777 (TTY). Copies will alz®
availableat the public hearings.

Analysis of Proposed Rules

Statutory Authority: ss. 101.02 (1), 101.63 (1), 101.64 (3),
101.72and 101.74

Statute Interpreted: s. 101.651 (2m)

The last budget bill, 1999 Wconsin Act 9, created s. 101.651
(2m), Stats., which requires municipalities wisss than 2,500
populationto adopt and enforade Uniform Dwelling Code (UDC)
unlessthey take certain specified steps. Howetlegre is no time
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inspections.The dwelling owner would be responsible for hiring the
UDC Inspection Agency to enforce the UDC for that dwelling.

Treatmentections 5 t® of this rule have an earliefedtive date
than the remainder of the sections to allow the department to register
these agencies prior to requiring a homeowner to use them to inspect
his or her dwelling.

Initial Regulatory Flexibility Analysis
1. Types of small businesses that will béeafed by the rules.

Homebuilderswho have previously done business only in
non-enforcingmunicipalities will now be subject to permitting,
planreview and inspection activities.

Independentnspection firms will be d&écted. There will be a
greaterdemand for their services.

2. Reporting, bookkeeping and other procedures required for
compliancewith the rules.

Homebuilderswho have previously done business only in
non-enforcingmunicipalities will have to comply with rulder
obtainingpermits and for complying with plan revieequirements.

A larger number of inspectors will have to obtain seals from the
departmentor municipality and will berequired to forward
completedpermit applications to the department.

Theprocedures and records of the UDC Inspection Agencies will
be subject to audit by the department.

3. Types of professional skills necessary ¢dompliance with the
rules.

There should be no additional professiorglills needed to
comply with these rules.

Notice of Environmental Analysis — Dept. of Commere

Notice is hereby given thahe Department has considered the
environmentalimpact ofthe proposed rules. In accordance with
chapterComm 1, the proposed rules areypd lll action. A Type
Il action normally does not have the potertilatause significant
environmentaleffects and normally does not involve unresolved
conflicts in the use of available resources. The Department has
reviewedthese rules and finds no reason to believe that any unusual
conditions exist. At this time, the Department has issued this notice
to serve as a finding of no significant impact.

Fiscal Estimate

1999 Wisconsin Act 9 expanded thgniform Dwelling Code
(UDC) permit and inspection program to apply mandatorily to
cities, villages and towns with populations of 2,500 or less.
Effective May 1, 2000, the Department of Commerce is required to
provide a UDC permit and inspection program for newly
constructechomes in municipalities with populations of 2,500 or
lessin which the county or the municipality does not takéon.
Cities, villages and towns with populations of 2,500 or less are able
to opt out of the county or stafermit and inspection program by
resolutionof the governing board filed with the Department.

Basedon census data, i anticipated that there will bd ;500
new housing start@annually that are currently not under permit.
Commerceestimates that 35 % of these housing starts (4,025 homes
peryear) will secure UDC permits and have a permitiaagdection
activity associatedvith each permit. That means municipalities,
countiesor Commerce will be providingermit and inspection
programsfor the new housing starts. Municipalities aralinties
that provide permit and inspection programs will administer their
own programs. Municipalities and counties that do not administer

limit specified for these steps to be taken. Section 101.651 (3) (b)their own programs wilhavethe permit and inspection programs
Stats.,was created at the same time which requires the departmeniadministerechy Commerce It is anticipated that 50 percent of the

to enforce the UDC and to provide inspection servicethase
municipalitiesthat have not otherwise provided for enforcement and
inspectionservices under 101.651 (2rtihtro.) and (a), Stats., or
that have not adopted an ordinancegfung all enforcement and
inspectionas allowed under s. 101.651 (2m) (b), Stats.

UDC permits issued (2,0080mes per year) will have permit and
inspectionprograms administered through Commerce.
For those permit and inspection programs that Commerce will be

responsibldor, Commerce willestablish a registration program for
UDC inspection agencies. The agencieghich will utilize

The department plans to enforce the UDC and provide inspection UDC-certified building inspectors, will review building plans,

servicedn thosemunicipalities through the use of UDC Inspection

Agenciesregistered with the department. The UDC Inspection
Agencywould be responsible for the issuance of building permits
andUDC seals, and the performance of plan reviews and dwelling

perform field inspections, issue permits and collect fees. The
agenciewill fund their costs from the fee. The agents will purchase
uniform building permit seals from Commerce at a cos$25.00
each.
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Althoughit is anticipated that all permit and inspection programs  «Changesthe terms “@luntary Confinement” to “Protective
administered through Commerce will be through registered Confinement,” “chemical agent” to “incapacitating agent,” and
inspectionagencies, there will be added duties for Commstak changesghe definition of “Superintendent” to “sivden.”

Added duties includeconsultation, registration administration, R R ds/Pl
educationand training, contractor and local governmaudliting, ] eports/Recor S ans ) )
permithandling, and review of petitions for variance. The recently =~ Throughoutthis rule changerequirements regarding keeping
authorizedadditional 1.5 FTE positions (1.0 FTE buildiimgpector reports,records, and plans are maintainedile the enumerated
and0.5 FTE program assistant) will provide the Division with the contentsare eliminated. The Departmerd’ Internal Management
ability to meet the demands of the expanded program. Procedureswill dictate what information is necessary and these

Municipalities and agencies will purchase Uniform Building documentswill continue to be kept in a consistent manng@he

Permit Seals with every new housirgjart that secures a UDC foIIowmg 'S_' a list Of_ the changes in .th|§ rule:
permit. It is anticipated that increased revenue generated from the *Maintains requirement for an incident report, but removes
purchaseof the Uniform Building Permit Seal, at a fee of $25 each, languagedictating the contents of the report.

will cover the projected costs. *Maintains requirement for a report regarding escape, but
There are no long-range fiscal implications anticipated. {ﬁmoveslztanguage detailing information required to be incluted
e report.
Notice of Hearlng *Maintainsrequirement for stéfto provide report on a visitor
Corrections searchput deletes enumerated requirements of the report.
[CR 00-79] »Maintainsrequirement that the institution keepegord of the

useof restraints, but removes language listing what information the

NOTICE IS HEREBY GIVEN that pursuamd ss. 2271.(2) (8),  ,ocordmust contain

302.07,302.08, 302.1 (2) and 302.04, Stats., the Departmeint

Correctionsproposes the following rule relating to security *Maintains requirement that a recoraf search be kept, but
) . deleteslanguage specifying material that must be included in the
Hearing Information report.
. . *Maintainsrequirement for institution plans regarding escape,
Date& Time Location but removes requirement that the plans are filed with the
December 13, 2000 UW-Milwaukee administratorand removes language specifying tioatents of the
Wednesday UWM- Union plan.
6:00 PM. to 8.00 PM. Alumni Fir eside Lounge, «Maintains requirement for emgency preparedness and
Eirst Eloor disturbanceplans, but deletes language detailing the contents.
2200 E. Kenwood Bivd. Protective Confinement

Milwaukee, Wisconsin . . . L
aukee, Wiscons By removing the requirementthat an inmate remain in

. . ) . ) o protectiveconfinement foiat least 72 hours unless security director
The public hearing sites are accessiblpéople with disabilities.  zpprovesprior releas@nd that the inmate be released automatically
Analysis Prepared by the Dept. of Corections afterthe 72 hours, this rule clarifies that determining the length of
o i . . stayin protective confinement is the security diretdorole. In
Someprovisions of the department of corrections administrative orderto facilitate protection of inmates at risk, this rule removes the
rule relating to security have not been updated since the rule wasgrtificial figure of 72 hours angrants the security director the

createdn 1980. Wth over 20 years of experience Working with the ab|||ty to regu|ate protective p|acement as |ong as itimeate
rule, the department proposes to update the rule. remainsat risk.

Background Issuance and Use of Fearms

DOC 306 governs security standards and practices at state This rule allows an authority other than theah¥en toissue
correctionalinstitutions. As technologyscience, population and  firearmsto staf and recognizes that circumstances arise within the
governmenevolve over time, security standards and practices mustinstitution where the warden may be unavailable at a tivhen

adaptto those changes. aNiltimatelygrow wiser and more fifient firearmsmust be issued in order to maintain securifhis rule
basedon new knowledge and procedures. What was thought changeprovides a process whereby designatedt stefy have
routine, necessary or evenfeétive correctional practice ih980 authority to act in the wardes'absence. DOC Security Internal
may not be accurate today ManagemenProcedures and Engancy Preparedness Manual will

For example, our prison population has grown from 1,930 in specify the line of succession and circumstances under which
1976to more than 18,000 in 2000, and has a projected populationfirearmsauthorization may occur
of more than 27,000h the year 2001. This enormous increase in This rule requires that stiadictions prior to dischging a firearm
prisoners,along with their increased level of sophistication, has are consistent with mandated comprehensine uniform training
placeda greater burden on correctional St@fid has created the  requirements.
possibility for a more hazardous environmentn many ways,

Wardensand staf no longer enjoy the luxury dime that once Incapacitating Agents

affordedthem the ability tananeuver bureaucratic requirements. Sciencechanges so rapidlgnd now provides us with a wider
Correctionalstaf must now make gent decisions regardirthe variety of incapacitating agents that are often times safer and more
bestway to ensure sthfinmate and visitor safety and security effective in controlling inmates. Department Security Internal
Thesesituation and decisions are infinitely fdifent from thosef Management Procedures will provide awider variety of

20years ago when the current rule was promulgated. The changesituation—appropriatealternativesin a graduated force option
in this rule make it possible for inmateghts and needs to be continuum. We are no longer limited to the narrow selection of

protectedwithout compromising institution security “chemicals” enumerated in the current ruded it is futile, given
finiti sciencesspeedy advances, to attempt to continue enumerating
~ Definitions incapacitatingagents within the rule.
*Removesthe definitions for “Director of the bureau of To ensure safety and proper application, this rule requires that

correctional health services,” “Administrator of the division of  ony trained stdf use incapacitating agents and grageeral
program services,” “Division of program services,” “CN  gythorityfor their use under certain circumstances. The current rule

chloroacetophenonand CS-o-chlorobenzyl malononitrile.” readsso as to allow any sfahember even those not trained in the
*Adds definition of “Authority” and “Issuance of firearms,”  useof these agents, to use an incapacitating agent so long as it is done
adds“X-ray” to definition of “body cavity search,” and adtsair, in the presence of a trained $taember This rule ensures that the

fingernails,saliva, or semen” to definition of “body contents search. staff member actually administering or using #gent is properly
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trained, thereby ensuring greater safety to those involved in the continueto be the subject of sfafraining anddetailed in the

situation. department’'snternal policies and procedures.
This rule requires that the Division of Adult Institutions provide This rule deletes the arbitrary recommendatiorier
incapacitatingagent training which includes safe handlitegal considerationn determiningwhether or not to conduct a search.

use, division policies and procedures, fundamentals of using and This determination is best left to the Departmentblicies and
whenincapacitating agents may and shall be used. In light of this proceduresdue to the changing circumstances and the vaoiety
requirement, the language dictating the procedure for using situationscorrectional stéfencounter in todag’institutions.

incapacitatingagents is unnecessary and is removed. This rule also deletes the requirement that the security director of
Therule adds the following as situations for whichfstady use each correctional institution submit monthly reports to the
incapacitatingagents: administratoregarding seized contraband. These reports continue

to be maintained at institutions and the Administrator has access to

B h i ho h . !
a. To apprehend an inmate who has escaped thesereports on demand. oTcontinue keeping records at DOC

b. To change the location of an inmate CentralOffice, in addition to the institutionsyould be redundant

c. To control a disruptive inmate andan unnecessary use of time and resources.

d. To prevent unlawful damage to property Visitors

e. To enforce a departmental rulpelicy or procedure or an Allows institutions the optiotto store visitors’ personal property
orderof a staf member thatmay not be carried into the institution. There may be instances

whenvisitors have too much personal property to be securely stored
given minimal space and resources available.

This rule requiredVarden approval for strip searches or personal
searche®f visitors.

Mechanical Restraints

This rule permits use of mechanical restraints to immobilize
inmates for the protection of property Occasionally highly
destructiveinmates do considerabtltamage to state and personal
property. For .example, inmqtes already in segregation manage to  Persons under the Influence of Intoxicating Substances
destroylight fixtures, plumbing, electrical boxes, windows, etc.  gccasionallyyisitors are found with drugs, or become disruptive
This type of destruction is not only costlyut obviously jeopardizes 610 apparent influence of intoxicating substances. Taedh
the welfare of steffand inmates. Such inmates alse this behavior ¢y rrently has statutory authority to arrest and detain under sec.
to create weapons and escape confinement. 301.29(2)Wis. Stats. In practicahe Department does not have

Recognizinga need intodays changing institutions, this rule  arrestingprotocols and therefore handkbese procedures through
permitsWardens the discretion in determining if secuvigrrants law enforcement. This rule allows theawlen todeny a visit and to
useof mechanical restraints for movement within the institution. detaina visitor and inform law enforcement if the visitor appears to
Situationsin which the mechanical restraints are necessary for be under the influence of an intoxicating substan€kis rule also
movementwithin the institution are too numerous and various to allows the Warden to detain staimembers, and to notifyaw
attemptlisting in therule. T do so would unnecessarily and unduly enforcement, who appearto be under the influence of an
limit the ability of the Vdrden to ensure safety and secuwntthin intoxicating substance.
the institution by respondingp individual circumstances with the
appropriatesecurity measures. For example, mechamésttaints Text of Rule
may be necessary during institution lock—downs, inclermergther DOC 306.01 Applicability and purpose Pursuant to authority
suchas severe fog, electrical blackouts, €fbere are a number of ~ vestedin the department by ss. 301.02, 301.03 (2), 302.07 and
situationsthat may be unanticipated and due to circumstances227.11(2), Stats., the department adopts this chapter for purposes of
beyondthe Departmerd’ control. The Warden must have the ability — establishingsecurity standards and practices at state correctional

to react in these situations. institutions.
Escapes DOC 306.02 Definitions. In this chapter:
To ensure stéfsafety and limit liability staf may no longebe (1) “Administrator” means the administrator of the division or
authorizedto use their own cars to pursue escapees. designee. . - .
(2) “Authority” means the highest-ranking individual available
Search in the institution, based on the written institution line of succession.

This rule Changes institution searches from permiSSiVe to (3) “Bod”y injury” means physica| injury iliness, or any
mandatoryand establishes the Departmentlear intention to impairmentof physical condition.

perlodlcallys.earch entire |n§t|_tut|ons. ] (4) “Deadly force” means force which the user reasonably
Theeffectiveness and validity of this type sgarch is dependent  believeswill create a substantial risk of causing death or great bodily
upon eliminatingthe requirement that inmates be given advance injury to another

notice. Searches are consideredegular and necessary part of (5) “Department” means the department of corrections.
maintaining institution security and this rule removes the

administratively burdensome requirement for housingnit (6) “Disciplinary hearing” means a hearing authorized under ch.
supervisorsor shift supervisorgo authorize searches of inmate DOC 303 for the disciplining of inmates for misconduct.
living quarters. (7) “Disturbance” means any of the following:
Thecurrent rules allow inmates to conceal contraband wtheer (@) An assault on any person by 2 or more inmates.
guiseof “legal material” by forbidding sthfo read and review this (b) The taking of a hostage by an inmate.

allegedlegal material. This rule will allow sfafduring a living
quarterssearch, to examine legal materials to the extenessary
to determine that the item is, in fact, legal material and does not

(c) The destruction of state property or the property of another
by 2 or more inmates.

containcontraband. _(d) The refusal by 2 or more inmates, acting in concert, to comply
This rule enumerates circumstances under which a strip searchVith an order L )

may be conducted and expands the reasonsdoducting a body (e) Any words or acts which incite or encourage inmates to do

contentssearch. any of the above.

This rule adds “biological specimen analysis” as a type of search  (8) “Division” means the divisionof adult institutions,
in response to new laws allowing and/or requiring certain testing departmenbf corrections.

suchas DNA. (9) “"Ememency” means an immediate threat to the safety of the
This rule maintains the requirement that ttadve reasonable ~ Public, staf or inmates of an institution, other thardisturbance.
groundsto search an inmatbut eliminates listed factors for Stéd An emegency may include, but is not limited to the following:

considerin deciding ifreasonable grounds exist. Such factors will (a) A public health threat.
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(b) A utility malfunction.

(c) Afire.

(d) A bomb threat or explosion.
(e) An employee job action.

(f Any natural disaster

(9) A civil disturbance.

(h) Inmate escape.

(10) “Force” means the exercise of strength or power to
overcomeresistance or to compel anotheratd or to refrain from
actingin a particular way

(11) “Great bodily injury” means bodily injurwhich creates a
high probability of death, serious permanent disfigurement, or

which causes a permanent or protracted loss or impairment of the

function of any bodily member or gan or other serious bodily
injury.

(12) “Mechanical restraint” means a commercially manufactured
device approved by the departmeand applied to impede free
movemenbf the inmate.

(13) “Non-deadly force” means force which the user reasonably
believeswill not create a substantial risk of causthepth or great
bodily injury to another

(14) “Reasonably believes” means that the abwlieves that a
certainfact situationexists and such belief under the circumstances
is reasonable.

(15) “Secretary” means the secretary thfe department of
correctionsor designee.

(16) “Security director” meanshe security director at an
institution, or designee.

(17) “Warden” means the warden at an institution, or designee.
DOC 306.03 Security policy Primary security objectives of the
departmenare to protect the public, stagdnd inmates and tofafd

inmatesthe opportunity to participaia correctional activities in a
safesetting.

DOC 306.04 Responsibility of employees=very employee of
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(2) Staf may use non—-deadly force against inmaiely if the
user of force reasonably believes it is immediately necessary to
realizeone of the following purposes:

(a) To prevent death or bodily injury to oneself or anather
(b) To regain control of an institution or part of an institution.
(c) To prevent escape or apprehend an escapee.

(d) To change the location of an inmate.

(e) To control a disruptive inmate.

(f) To prevent unlawful damage to property

(g) To enforce a departmental rule, a policy or procedure or an
orderof a staf member

(3) The use of an incapacitating agent is a form of non-deadly
forceand is regulated by s. DOC 306.09.

(4) Staf may use deadly force only if the user of force reasonably
believesit is immediately necessary ftite purpose of stopping the
actionin any of the following situations:

(a) To prevent death or bodily injury to oneself or anather

(b) To prevent unlawful damage to property that may result
deathor bodily injury to oneself or another

(c) To regain control of an institution or part of an institution.

(d) To prevent escape or apprehend an escapee.

(5) Staf may not use deadffprce if its use creates a substantial
dangerof harm to innocent third parties, unless the danger created
by not using such force is greater than the danger created by using
it.

DOC 306.08 Use ofirearms. (1) In this section, “Issuance of
firearms” means thedeployment of firearms to authorized
individuals,as determined by the warden, beyond designated armed
postsin response to an engancy or disturbance.

(2) Only the warderor authority who is available may issue
firearmsto staf.

(3) Except in disturbances or ergencies, only sthhssigned to
postsrequiring the use of firearms shall be armed.

(4) staf may only use firearms approved by the department and
only after successfully completing the training program in sub. (5).

the department is responsible for the safe custody of the inmates (5) The division shall providan annual firearms training and

confinedin the institutions.

DOC 306.05 Potective confinement.(1) The security director
may place an inmate in protective confinement if one of the
following exist:

(&) The inmate requests the placement in writing.

(b) The security director is satisfied thtite placement is
necessaryor the safety and welfare of the inmate.

(2) An inmate shall remain in protective confinement unless the
security director determines that the conditions which warranted
protectiveconfinement no longer exist and approves release.

(3) The department shall consider an inmate in protective
confinemento be in maximum custody as defined in s. DOC 302.

(4) Inmatesin protective confinement shall have privileges and
propertyat least equivalent to privileges and property allowed to
inmatesin temporary lock—-up under s. DOC 30B.1

(a) Additional privileges and property as determined by vwehat
ordinarily allowed inmates by the rulgsverning the location of the
unit in which the inmate is protectively confined.

(5) The security director shall review placements in protective
confinementat least every 90 days.

DOC 306.06 Inmate count. Each warden shall establisind
maintain a system to accurately account for ialinates in the
warden’scustody at all times. The institution shall makeount of
all inmatesat least 4 times each dahe institution shall space these
countsto minimize interference with school, work, program, and
recreationahctivities.

DOC 306.07 Use of fare. (1) Corporalpunishment of inmates
is forbidden.

qualification program which shall include instruction ahe
following:

(a) Safe handling of firearms while on duty

(b) Legal use of firearms and the use of deadly force.
(c) Division policies and procedures regarding firearms.
(d) Fundamentals of firearms use, including range firing.

(e) When firearms may and shall be used, including the use of
verbalwarnings and warning shots.

(6) If a staf memberdischages a firearm pursuant to s. DOC
306.07(4), either accidentally or intentionallystaf shall do the
following:

(a) The staffmember who dischged the firearm shall notify the
staff membetls supervisor as soon as possible.

(b) As soon as possible following the uskan incapacitating
agent,all staf present duringhe incident shall write and submit an
incidentreport.

(c) A supervisor shall investigate the incident and submit a report
to the warden. The supervisor shall state in the report all facts
relevantto the dischaye of the firearm and shall include the
supervisor’sopinion as to whether the discharwas justified and
occurredin accordance with this chapt@he warden shall send the
reportsrequired by par(b) and this paragraph and the wargden’
conclusionsas to the justification fothe dischage and whether it
wasin accordance with these rules to the administrator

(d) If a person is injured or killed by the disapauof a firearm,
the department shall convene a firearm review panel to investigate
theincident. The panel shall consist of 5 persons selected as follows:
1. Two members designated by the secretamg of whom shall

be a member of the public and one of whom shall be a member of
the department stéfvho shall serve as chairperson.
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2. Two members designated bye administratorone of whom
shallbe a member of the centrafioé staf and one of whom shall
be a member of the public.
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DOC 306.1L Use of mechanical estraints to immobilize
inmates. (1) Staf may usemechanical restraints to confine inmates
only with the express authorization of the shift supervisor and only

3. One member designated by the warden of the institution wherel the following circumstances:

theincident occurred, who is a member of the institutiorf.staf

(e) The panel shall submit a written report to the secrekteaty
includesthe facts relevant to the incident and @ginion as to
whetherthis chapter was complied with relating to the use of force.

(7) Only staf authorized by the warden may carry firearnts of
the grounds of the institution.

DOC 306.09 Use of incapacitating agents. (DEFINITION. In
this section “incapacitating agentheans any agent or device
commerciallymanufactured and approvebly the department for
the purpose of temporary control of an inmate or area.

(2) RecuLaTION. The use of an incapacitating agent is a form of
non-deadlyforce and is regulated by this section.

(3) AuTHoRizaTION. Staf may use incapacitating agents in afly
the following situations:

(a) To prevent death or bodily injury to oneself or anather
(b) To regain control of an institution or part of an institution.
(c) To prevent escape or apprehend an escapee.

(d) To change the location of an inmate.

(e) To control a disruptive inmate.

(f) To prevent unlawful damage to property

(g) To enforce a departmental rule, policy gmocedure or an
orderof a staf member

(4) ArpLicaTiON. Only a stafmember trained under sub. (5) may
use an incapacitating agent.

(5) TrRaINING. Thedivision shall provide an incapacitating agent
training program that shall include instruction on the following:

(a) Safe handling of incapacitating agents while on.duty
(b)Legal use of incapacitating agents.

(c) Division policies and procedures regarding incapacitating
agents.

(d) Fundamentals of use of incapacitating agents.
(e) When incapacitating agents may and shall be used.

(6) MEDICAL ATTENTION AND CLEAN-UP. As soon as possible after
anincapacitating agent has been usedf st#ll provideexposed

inmatesan opportunity for any necessary hygienic needs and shall

consult with medical stdf who shall provide any appropriate
medicalcare.

(7) INCIDENT REPORT. As soon as possible following the usenf
incapacitatingagent, alktaf present during the incident shall write
andsubmit an incident report.

DOC 306.10 Mechanical estraints for transportation of
inmates. (1) AuTHORIZATION. Staf membersmay use mechanical

restraintsif the warden determines that the use of mechanical

restraintds necessary to protect the public, fstafother inmates or
to maintain the security of the institution.

(2) MOVEMENT WITHIN INSTITUTION Staf may use mechanical
restraintsin the following situationsf the warden determines that
the use of mechanical restraintsriscessary to protect the public,
staff or other inmates or to maintain the security of the institution:

(a) In transporting an inmate frowmithin the institution to outside
the institution.

(a) To protect stdfand inmates from an inmate who poses an
immediaterisk of physical injury to others unless restrained.

(b) To protect an inmate whposes an immediate threat of
physicalinjury to self unless restrained.

(c) To protect property
(2) staf may not use mechanical restraints:
(a) As a method of punishment.

(b) In a way that causes undue physical discomiafticts
physicalpain, or restricts the blood circulation laeathing of the
inmate.

(3) When stdfplaces an inmate in a mechanicastraint,staf
shallfollow all of the following procedures:

(a) The shift supervisor shall notify the licensed psychologist or
designeeacting under the supervision of the licenpsgichologist,
or a psychiatrist, and a member of the medical.stdfey shall
interview the inmateand arrange for a physical and mental
examinationas soon as possible. They shall recommend to the
warden,based on their interview and the examinations, whether the
inmateshould remain in restraints. The warden shall evaluate the
recommendationd decide if the inmate shall remain in restraints.

(b) A staf member shall observe an inmate in restraints every 15
minutes.

(c) If possible, stdfmay release an inmate from restraitds
performbodily functions and fomeals. Three stafmembers, one
of who shall be aecurity supervispshall be present at the time of
release.

(d) The security director shall keep a record of persons placed in
restraints.

(e) The security director shall not allow an inmate to remain in
restraintfor longerthan 12 hours, unless the inmate is examined by
a licensed psychologist or a designee acting under the supervision
of the licensed psychologist, or a psychiatrist, and a member of the
medicalstaf who shall make a recommendation to the wardeo as
whetherthe person should remain in restraints. The institution shall
conductsuch an examination at least every 12 houigraate is in
restraints. The warden shall notify the administratdithe decision
to continue the use of restraints beyond 12 hours.

(4) The Security director shall maintain a supply of restraining
deviceswhich staf shall periodically examine.

DOC 306.12 Duty of staff egarding escapesStaf shall take
actionsto prevent the escape of any inmate.

DOC 306.13 Escapes(1) Each institution shall have a written
plan to be implemented if an escape occurs or is attempted. The
securitydirector shall prepare this plan and shelliew and update
theplan yearly

(2) If a staf member is taken as a hostage in an escape or escape
attempt,that hostagé@as no authority to order any action or inaction
by staf. Staf shall disregard any orders issued by a hostage.

(3) The institution shall coordinate the pursuit of escapees with
law enforcement authorities.

DOC 306.14 Seah of institution premises. A staf member
may conduct a search of any area on the premises of a correctional
institution.

DOC 306.15 Periodic seaih of entire institution. Warden may
suspendr modify institution operations and authorize a search of

(b) In transporting an inmate to segregation or temporary lock-up all or part of institution premises.

status.

(c) For an inmate who is in segregationtemporary lock—up
statuswhile the inmate is outside his or her cell.

(d) For other security reasons as determined by the warden.

(3) MOVEMENT OUTSIDE INSTITUTION. Staf may use mechanical
restraints in transporting an inmate outside an institutiom,
accordancevith s. DOC 302.12.

DOC 306.16 Searh of inmate living quarters. (1) Staf may
conducta search ofhe living quarters of any inmate at any time.
Entry into the living quarters of an inmate by a Stafember to
retrieve state property does not constitute a search of the living
quartersof an inmate.

(2) The institution shall maintain a written record of all searches
conductedunder sub. (1).
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(3) If staff seize any property or damage any property pursuant 3. Investigation purposes.
to the search adininmates living quarters, stathall identify the 4. As part of a random testing program.
propertyto the inmate in writing. The institution shall reimburse the
inmate for damage to any propertpat is not contraband. The
institution shall value any property which is damaged at its fair
marketvalue, not replacement cost.

5. For a biological specimen analysis. In this subsection,
“biological specimen analysis” means a search in which the inmate
is required by a court to provide a biological specimen for
deoxyribonucleiacid or DNA analysis under 873.047, Stats., or

(4) In conducting searches under this sectionf stafll disturb — any other biological specimen analysis. Biological specimens
the effects of the inmate afittle as possible, consistent with  nclude, but are not limited to, a sample of urine, breath, blood, stool,
thoroughness. hair, fingernails, saliva, or semen.

(5) Staf shall read only that part of the inmatéegal materials (5) StarF conpucT. (a)Staf shall strive to preserve the dignity

asnecessary to determine that the item is legal material and does nQyf inmates in all searches conducted under this section.

containcontraband. (b) Before a search is conducted pursuarthie section, stéf

DOC 306.17 Seash of inmates. (1)PERSONAL SEARCH. (a) In shallinform the inmate that a search is about to oabernaturef
this subsection, “personal search” meansearch of a person, thesearch, and the place where the search is to.occur

including, but not limited to, the clothing, frisking the bodyd an DOC 306.18 S - .
: . . each of visitors. (1) Before a visit by a
inspectionof the mouth. non-inmateto an institution is permitted, the dtafmember

(b) Any staf member may conduct a personal search drfiaate responsiblefor the admission of visitors shall be satisfied that the
underany of the following circumstances: visitor is not carrying any unauthorized objects into the institution.
_ 1. If the staf memberhas reasonable grounds to believe thatthe  (2) The institution shall have information readily available to
inmatepossesses contraband. visitors informing them of the objects they may carry into the

2. At the direction of a supervisor either verbally or in written job  institution. The institution may provide a place for the safekeeping
instructions post orders, or policies and procedures. of objects that may not be carried into the institution.

3. Before an inmate enters or leaves the security enclosure of a (3) Before admittinga visitor the staff member responsible for
maximum or medium security institution or thgrounds of a  admissionmay require the visitor to empty pockets and containers,
minimum-securityinstitution. permitthe inspection of containers and submit the visitor and objects

: . . carriedby the visitor into the institution to inspectiby a device

4. Before an inmate enters or leaves the segregation unit or;” . . .

changesstatus within the segregation unit of an institution. designedo detect metal or other unauthorized objects.

L . C (4) The warden may require a visitor to submit to a personal
seasfclﬁx()arfcl)cr)?:ka:jrg\j/vﬁftci‘raah\glsjgi% ?Jr;"ltnmate or as part of a periodic searchor strip search as defined in s. DG@5.17 (1) and (2) prior

i ) ] to entering the institution. The stahember may conduct such a
(2) StriPSEARCH. (a) In this subsection, “strearch” means a  searchonly with the approvabf the warden, who shall require the
searchin which the person is required to remove all clothes. search only if there are reasonable grounds to believe the visitor is

(b) Permissible inspection pursuatat a strip search includes ~ concealing an unauthorized object.
examinationof the inmates clothing and body and visual inspection (5) The staf member shall write a report if thasitor refuses to
of body cavities. Stéfshall conduct a strip search in a clean and submitto a search or if the search is conducted, and shall submit the

privateplace. Any stdfmember may conduchasual inspection of  reportto the security directpwith a copy to thevarden and the
body cavities. Except in emgencies, a persasf the same sex as  administrator.

the inmate being searched shall conduct the strip search. (6) Before an inspection or searishconducted pursuant to subs.
(c) Staf may conduct a strip search of an inmate under any of the (3) and (4) stdfshall inform the visitor orally and in writing, either
following circumstances: by a sign posted in a prominent place or on a notice, that the visitor

1. Before an inmate leaves or enters the secemicjosure of a neednot permit the inspection or search and that if the visitor does
maximum or medium security institution or thgrounds of a not permit it, staffshall not admit the visitor to the institution at that

minimum-securityinstitution. time.
2. Before an inmate enters or leaves the segregation unit or (7) If in an inspectiorpursuant to sub. (3) or a search under sub.
changesstatus within the segregation unit of an institution. (4) staf finds an unauthorized object, stafay deny the visitor the

- visit to the institution on the occasion, may suspend the visitor from
3. Before and after.a Y'Slt under s. DOC 309. o further visits to the institution, or may allow the visit withae
4. As part of a periodic search and lockdown ofirestitution object.

unders. DOC _306'_15' _ _ (8) If the institution finds an unauthorized object pursuant to a
5. Atthe direction of a supervisoStaf shall writea report or  searchunder this section, and it is illegal conceal or possess the
log entry of the searches under this subdivision. object,the warden shall informlaw enforcement agency and turn

(3) Bopy caviTy SeEARCH. (a) In this subsection, “body cavity —the object over to the law enforcement agency for referral to the
search’means an x—rayr a strip search in whidtody cavities are  district attorney pursuant to ss. 302.04 and 302.07, Stats. and deny
inspectedby the entry of an object or fingers into body cavities. the visit. If the institution determines that the visitor appears to be

. . : derthe influence of aintoxicating substance, the warden shall
(b) Medical staf shall conductody cavity searches. Medical un L X 2. v
staff may conduct a body cavity search only if the warden approves.deny the visit, may detain the visitorand may inform a law

Thewarden shall approve if there is probable cause to believe thatenforcemen'agency

contraband is hidden in a body cavity (9) Staf shall condyct all inspections anq searchgs in a courteous
manner.Staf shall strive toprotect the dignity of visitors who are

(4) Bopby CONTENTS SEARCH. (@) In this subsection, “body inspectecor searched pursuant to this section.

contentssearch” means a search in which the inmate is required to

providea biological specimen, including, but not limiteda sample DOC 306.19 Seash of staff. (1) The warden may require that

of urine, breath, blood, stool, hafingernails, saliva, or semen for 3 staf member be searched while on the grounds of an institution or

testing. requirethata staf membets car be searched while on institution
(b) Only assigned sthinay obtain samples as part of a body groundsTheinstitution may conduct such a search by requiring the

contentssearch. staff members to empty pockets and containers and submit

(c) Staf may conduct a body contents search only undeobne themselvesand objects they carry into the institution to inspection
; I . by adevice designed to detect metal or other unauthorized objects,
the foIIowmg conditions and only after approval by the warden: apersonal search, or a strip search, as defined under s. DOC 306.17
1. Security reasons. (1) and (2). Before a strip search of afstaémber or the search of
2. Program reasons. a staf members’ vehicle is conducted, the warden and the
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administratorshall approve thesearch. They shall approve the of the plan is filed with the administrator and implemented in a
searchonly if thereare reasonable grounds to believe thef staf disturbanceor an emegency.

memberis concealing an unauthorized object. The institution shall () The purposes of the written emency preparedness plan for
notadmit a stdfmember who refuses to subrtota search into the  gjisturbancesnd emegencies shall be:

institution or may removesuch a stéfmember from the institution
andmay subject the stafnember to disciplinary action.

@ It horized obi ound h andinmates.

an unauthorized object i®ound pursuant to a searc
conductedunder this section and it is illegal to conceal or possess the (b) To pro_tect. property o
object, the warden may detain the $tafiember pursuant to ss. (c) To maintain and restore order to the institution.
302.04 and 302.07, Stats., and shall inform a law enforcement  (d) To identify any person who participated in the disturbance, to
agencyand turnthe object over to the shdrdr law enforcement  providefor disciplinary action to beaken according to these rules,
agencyfor referral to the district attornelf the warden determines  andto provide relevant information to a law enforcement agsncy
that the staf member appears to hender the influence of an  thatparticipants can be arrested and prosecuted.
intoxicating substance, the warden may detain thé stafmber and (e) To identify any person who contributed to the creation of an

may inform a law enforcement agency emergencyand to provide this information to a law enforcement

(a) To ensure the safety and welfare of the general publi€, staf

(3) Staf shall conduct all searches in a courteous magtaf agencyfor the persors arrest and prosecution.
shall strive to protect the dignity of sfaivho are inspected or (3) The plan shall give the highgstority to insuring the safety
searched. andwelfare of the general public, staénd inmates.

(4) Each institution shall inform sfah writing what objectshey
may not carry into the institution. Chapter DOC 306

(5) If a strip search is conducted pursuant toghistion, the sthf APPENDIX

memberconducting the search shall file a report with the security
director. The security director shall provide a copy of the report to Note: DOC 306.05.Some inmates wish to be confined because they
thewarden and the administrator fearfor their safetyProtective confinement is permitted by this rule.

DOC 306.20Use ofcontraband as evidence at disciplinary =~ Maximum custody is usedn this case for the inmate’safety
hearing. Contraband thais seized during a search under this Becausehe status is not punitive, DOC attempts to provide normal
chaptermay be used as evidence by the institution at a disciplinary Property and privileges consistent with thelace where the

hearingconducted under ch. DOC 303 confinementoccurs, but the inmate shall be allowed at least the
’ ’ privilegesand property allowed in temporary lock-up (TLU).
DOC 306.21 Use of testesults as evidence adisciplinary Note: DOC 306.06.Accurate counts are essential for security and

hearings. Subject to the confirmation required under s. DOC ygcordkeepingGiven the variety among institutional schedules,

303.59(2), the institution may use results of physical examinations eachwarden is given the responsibility see to it that an accurate

andtests performed on body content specimens for the purpose okystem exists and that it does not unduly interfere with programs.

detecting intoxicating substances as evidence at a disciplinary

hearingconducted pursuant to ch. DOC 303. Note: DOC 306.07.DOC 306.07 states the purposes for which
non—deadlyforce and deadly force may be used.

DOC 306.22 Emergency (1) If an emegency occurs that
preventsthe normal functioning of the institution, the wardeay
suspendhe administrative rules of the department or any parts o
them, except ss. DOQ06.07 to 306.09, until the engency is
endedand order is restored to the institution.

(2) If an emegency occurs, the secretaryay convene an Sub.(2) states theircumstances in which non-deadly force may be
emergencyreview panel to investigate the emency The panel ~ Usedin a prison. This rule applies to correctional fstfd not
shall be made up of persons seledtedccordance with s. DOC ~ Inmatesinmates are natuthorized to use force at any time by this
306.08(5) (d) the panel shall submit a written report to the secretary rule.
thatincludes the facts relevant to the incident and an opinion as toThis section does not require that the user of force reasonably

whetherthis chapter was complied with relating to an eyeacy. believe that in so doing he or she is preventing an unlawful
The department shall provide the panel with fsiaflequate to  jnterferencewith anotherA typical situation in which a correctional
conducta thorough investigation of the ergency. staff member would be authorized to use force in defense of another
. ) is if there was a fight between or amangnates. The correctional
DOC 306.23 Disturbance.(1) If a disturbance occurs that  staff member must be authorized to use force to stop the fight. In so
preventsthe normal functioning of the institution, the wardeay doing, it might benecessary to use force against someone who is not
suspendhe administrative rules of the department or any parts of unlawfully interferingwith another but who is lawfully defending
them, except ss. DOC 306.07 to 306.09, utité disturbance is himselfor herself. This is so because, in a prison setting, correctional
endedand order is restored to the institution. The warden shall makestaff must have the authority tprevent disturbances without
provisionsfor access to medical care. wolgré/i?g about whom is wrongfully fighting and who is acting in
self defense.

Situationsarise in prison thanust be controlled before substantial

f dangerto others arise§.he requirements for discipline and order in
a prison and to prevent escapes give substantial responsibility to
prisonofficials that may require the use of force to fulfill.

(2) If a disturbance occurs angarson is injured and if it results

in the suspension dtese rules, the secretary may convene a Sub.(3) (d) authorizes the use of force to change the location of an
disturbancereview panel to investigate the disturbance. The inmate. Occasionally an inmate is ordered to be placed in a
secretaryshall appoint thganel in accordance with s. DOC 306.08 segregatiorunit and refuses to gooTnaintain the orderly operation
(5) (d) and the panel shall subraitvritten report to the secretary that  of the institution staf may have to physically move an inmate from
includesthe facts relevant to the incident and @ginion as to oneplace to another
whetherthis chapter was complied witklating to a disturbance. ). )
The department shall provide the panel with fsdequate to ~ Sub-(3) (g) authorizes these of force to enforce department rules,
conducta thorough investigation of the disturbance. policiesand procedures and stafember orders. A typical situation
) in which a correctional fiter would be authorized to ugerce
(3) A staf member taken hostage has no authority to order any underthis paragraph is if an inmate refuses to be strip—searched prior

actionor inaction by stdf to entering the segregation unititéut the strip search the inmate
could be hiding a weapon that could be used by a self-destructive
DOC 306.24 Emergency peparedneslan. (1) The warden inmateto kill or severely injure himself or herself or someone else. If
shall ensure that the institution haa written emegency the inmate cannot be persuaded to obey the, @tdémay use force

preparednesglan fordisturbances and engencies and that a copy  to compel compliance.
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Note: DOC 306.08.The use of firearmis subject to the limitations
on the use of force in DOC 306.07. Thisction reflects present
policy of the department of corrections. Correctionalfstaflaily
contactwith inmates are not armed. Rathafficers who argposted
in towersand in control centers are the only staho are issued
firearms,unless there is a disturbance or an geecy Sub. (3).

Sub. (6) provides for the investigation of incidents in which a
weaponis dischaged. This investigations for the purpose of
administrativereview and is not intended to take the place of an
investigationconducted by another government agency

Subsectior(6) provides for investigation and reporting through the
normalchain of command and for investigation aegdorting by a
special panel when anyone is killed or wounded by a firearm
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aperson in restraints must be continually reviewed. Sub. (3) (a) and
(b) provide for medical exanend monitoring to get the inmate the
immediatehelp he or she neetizat may permit the removal of the
restraintsas well as a review of the necessity for them.

Sub.(3) (c) provides fothe removal of the restraints for meals and to
perform bodily functionswhen possible. This is to preserve the
inmate’sdignity, consistent with the safety of the inmate and .staf

Sub.(3) (e) requires an examination by a licensed psychologist or a
designeecting under the supervision ofigensed psychologist, or
apsychiatrist, and a member of the medicaf steéry 12 hours an
inmate remains in restraints. This is fiwovide expert judgment
aboutthe need for restraints and to provide additional mental health
serviceso the inmate.

dischargeBecause of the seriousness of such an event, it is desirable

to include on the panel people from outside the department
correctionsto insure that the investigation is conducted with the
necessarybjectivity.

Sub (7) indicatesindicates that the warden must authorizef staf
before they may carry firearms ofgrounds. Correctional sfaf
officers need not be deputized since “Correctional fstefve
authorityand possess the power of a peadieafin pursuing and
capturingescaped inmates.” (OAG 103-79).

Note: DOC 306.09.D0OC 306.09 authorizes and reguldtesuse of
incapacitatingagents in adult correctional institutions.

As stated in sub. (2), this sectioggulates the use of incapacitating

Sub.(4) requires that DOC shatfiaintain and periodically review a
supply of restraining devices. This i® insure that devices that
mightinjure an inmate or permit escape are not used.

Note: DOC 306.12.DOC 306.12tates the general policy that it is
theresponsibility of each sfainember to take appropriate actions to
preventescapes. Appropriate action may include being aledt
diligent, reporting observations and events, amaly also include
taking physical actions consistent with directed duty and training.
Decisiveaction when signs of trouble exist is also important.

Note: DOC 306.13.Sub. (2) states the rule that no hostage, no
matterwhat his or her rank, has aaythority while a hostage. A
personunder such stress cannot be expected to make decisions that

agents Because incapacitating agents pose a risk of injury to others,affect himself or herself, the institution, or inmates germita

staff may only use them in limited situations.

Subsection(3) identifies situations in which incapacitating agents

may be used. Under this subsection, incapacitating agents may b

usedto regain control of an institution or part of an institution over
which physical control has been lost during an eyaecy DOC
306.24(1), or disturbance, DOC 306.23 (1). “Part of an institution”
may be a building or a small area like raom. Whether an

incapacitatingagentshould be used in such a situation depends upon

whetherusing the incapacitating agent is less hazardous for both th

personseekingto use the incapacitating agent and the inmate than

usingother reasonable means to accomplish the purpose.

This rule requires appropriate medical care, if necessamy an
opportunityfor hygienic care. “Exposed inmates” are not jhsse

against whom the agent is used but those exposed to it because th

arenearby Medical examinations and cleaning may minimize the
risk of permanent injuryand a change of clothes and bedding
minimizes risks to the health of inmates from the residue of
incapacitatingagents as well as the discomfort they may cause.

The incident reportfor incapacitating agents in sub. (7) ensures
adequateadministrative notification and review of the use of
incapacitatingagents.

Note: DOC 306.11. DOC 306.1 regulates the use of restraints to
immobilize inmates. Restraining devices are permitted in three
situations:to protect property; to protect others from an inmate; and
to protect an inmate from himself berself. The use for transporting

e

personto retain authority while a hostage is an invitation to take high
rankingofficials as hostages.

ote: DOC 306.14. DOC 306.14 authorizes the searofi
institution premises at angime. Contraband, including drugs and
weaponsare sometimes concealed in areas of general access, in
workshopsand in classrooms. Searches turrcoptraband and also
serveas a deterrent to bringing contraband into institutions.

Suchsearches must be performed randomly so that inmates may not
move the contraband in anticipation of a search. DOQas
requiredto give a specific reason for conducting a search.

Note: DOC 306.15.D0C 306.15(1) permits that each institution
may be completely searched periodicalOC hasdiscovered

%\?fntrabandjuring these searches. This has conviraedectional

icials of the desirability of such searches asfdrandom area
searches

Thesesearches are to include the living quarters of inmates as good
correctionalpractice.

Note: DOC 306.16.The search of the living quarters of an inmste

of importance to correctionalfafials and inmates. It is important
that random searches of living quarters be conducted because
contrabandjncluding drugs and objecfashioned into dangerous
weaponsare sometimes discovered during seebrches and such
searchesleter the possession of contraband.

Contrabands a direct threat tthe safety of sthfind the institution

is regulated by DOC 302.10, relating to custody requirements for asa whole. Véapons can be used against stafvell as inmates and
inmates.DOC 306.1 addresses the other uses. While the use of maybe an inducement to cause a disturbdmatthreatens everyone

restraintds never pleasani,is sometimes more humane than other
measuredgor controlling dangerous or disturbed people. Subs. (1)
and(2) are designed to insure thastraining devices are used only
when necessaryto regulate their use to insure tlley are used

in the institution.

DOC conducts its searchesannounced so that inmates do not have
the opportunity to remove contraband from the living udéirious

humanely,and to adequately provide for the safety of inmates and meansmay be used to conduct searches, including the use of canines

correctionalstaf.

It is important thathe authority to require restraining devices be
centralized For this reason, only the warden or thefsts#mber in
chargemay order their continued use or removal after review of
psychologicalor medical stdfreports. Sub. (3) (a).

To avoid injury it is necessary to have adequatef ste$ubdue the
inmate.

Inmatesplaced in restraints are typically in need of counseling, time

andother available technological methods.

DOC staf conduct searches in a manner which demonstrates
respectfor an inmates personal propertyDOC staf shall notify
inmatesof any objects that are seized.

Note: DOC 306.17. DOC 306.17 isprimarily directed to
controlling the entry of contraband, including intoxicating
substancesnto correctional institutions anits movement within
institutions. Visitors or inmates who go outside may carry
contrabandinto institutions. It is transported by inmates within

to calm down, and periodic monitoring to insure that the person is institutionsandis frequently moved to avoid detection. Contraband,

not being injured by the restrainsurthermore, the decision to keep

including money illegally obtained, is also removed from
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institutions.Much of this contraband poses a threat to inmates, to The visiting privilege itself may be suspended,pasvided in ch.
correctionaltreatment, to stfand to the very institution itself. See DOC 309. It is notthe intention of the rule to exclude people who

the note to DOC 306.16. unwittingly carry unauthorized objects.
Body contents searches and urinalyses in particular are directed abub.(8) requires correctional stab turn over to law enforcement.
controlling inmate use of intoxicants. Drug and alcohale suchobjects which it is illegal to possess or conceal. The warden is a

promotesthe illegal entry movement and seiling afontraband peaceofficer within the institution and on institution grounds by
within institutions and provides financial incentives which may Virtue of 301.29 (2),Stats. Under s. 939.22 (22), Stats., “peace
corrupt other inmates and sfafBody contents searchesnd officer” means any persons vested by law with a duty to maintain
subsequentiesting of those specimens areefivemeans to detect ~ public order or to make arrest for crimes, whether that duty extends
illicit use of drugs and alcoholedt results may form the basis for ~ to all crimes oris limited to specific crimes. Sec. 302.095, Stats.,

disciplinaryaction, the prospect of which should deter inmates from makes delivering articles to inmates a crime subjectbiing
usingintoxicants or bringing them into the institutions. detainedby staf and turned over to the shédripr local law
enforcemenbfficers. (OAG-103-79).

Note: DOC 306.19.Searches of sthinembers are sometimes
necessaryThis is so for three reasons. First, staBmbers may
DOC places inmates in segregation units because they havdnadvertently bring unaut.horize.d ijects intp institutions. For
committeda serious violation of prison rules, or because they are example.an employee takinmedication may bring in more than he
dangerousor disturbed. Wh this need for aeightened level of ~ or she needs for an 8-hour period. Second, inmates may threaten
security,it is essential to the safety of inmates that contraband not bestaff or their families andhereby attempt to force the stafember
broughtinto a segregation unit. Strip searches of inmates as theyt0 bring contraband into an institution. Thirds@f member may
movein or out of the segregation unit are necessary for security ~deliberatelybring an unauthorized object into an institution.

; i i it Note: DOC 306.23. Sub. (1) permits the suspension of the rules of
Sub. (2) (¢) 3. authorizes stripearches prior to and after a visit. the department. It is not intended that this rule be relied on

Frequently,visitors are not restricted to the visiting amaring f v b v in situati h h ' e fth
visits. Either the authority must exist to permit the search of visitors [regquently,out only in situations where the usual functioning of the

andinmates. or contact with visitors must be limited institution becomes impossible. For example, programs and visits
’ ' areimpossible if a portion of an institution is taken over by inmates.

Becauseinmates bring contraband in and outimdtitutions, it is
necessaryo permit strip searches upon entry and exit.

Sub.(2) (c) 4. authorizes strip searches during a search erftine Somerules, like those relating to the use of force, may neeer

institution or a part of an institution during a lockdownithgut strip suspendedThis is provided for in the rule.

searcheduring a lockdown, inmates camnceal contraband on it ihili ;

their persons and defeat the purpose of the search under s. DoémtIaI Regulatory Flexibility Analysis

306.15. These rules are notexpected to have anfeft on small
businesses.

?g:r.cnge)&(c) limits staf members’ discretion to condudtrip Fiscal Estimate
Chapter DOC 306 pertains to institution security standands

Sub. (4) (c) describes the circumstances under which a body practices. This rule was created in 1980, and has not been updated

contentssearch may beonducted. Medical stafs in no way sincethen. Due to various changes in correctional terminology

restricted from requesting physical examinatioasd tests for  practices,and technological changes, the department proposes to
medicalreasons. The division of adult institutiolssexpected to updatethe rule.

develop a protocol to define the role of health ftahd their Thech basically in th ¢ definit d
obligationsunder these rules for both body cavity and body contents . _Thechanges are basically in three categor(@g:definitions an
searchesWhen possible, less invasive means of screening for rminology (2) use of various levels of force and restraimtsi(3)
contrabandwill be employed before involving health care staf searchprocedures.

o (1) Changed definitions include various $ttfles to reflect
Note: DOC 306_.18.DO_C_306.18 regulates the search of visitors. current organization charts, changing the term “voluntary
Otherrules relating to visits are found under ch. DOC 309. confinement” to “protective confinement,” and changing the
definition of “chemical agentto “incapacitating agent.” It is not
that visitors are notcarrying unauthorized objects into the believedthat these and other similar changes will have a fistaitef

institution. Because such objects may be things which people O (€ department.

normally carry with them and which visitors might assume are  (2) A number of changes are made to procedures that are

authorizedit is important to inform visitors of what they may or may ~ acceptabléor staf to use in various situations where some degree

not carry Visitors may be provided with a place to store their of force is needed. Generallymore discretion is permitted.

belongingsduring the visit. Sub. (2). Reportingrequirements are maintained, but with less detail required
- . . . . in some cases. These changes could possibly result in a saving of

If a visitor does not wish to submit to an inspection or search, thestafftime in filling out more detailed reports.

visitor need not do so. This will resuih the visitor not being PP
: L e . " ; (3) Search procedures are modified in some cases. In general,
permittedto enter the institutioron this occasion. No authority the effect of the changes is to permit increased us of search

existsindependently to require visitors to submit to inspections or dures . . : 0 sithe deleti
searchesHowever the responsibility for the safety of the institution ~PrOceduresn various circumstances. ©ne exampiene deletion
does permit visitors to be excluded if they refuse to submit to of the enumeration of criteria stahouldconsider in determining
inspectionsand, in the rare cases when they are conducted, persongjeasonablgrounds for a search. Anotiremoves the requirement
searches. or a housing unit supervisor or shift supervisor to appraessch

of inmate living quarters. These procedural changes are not
Thelarge majority of visitors are asked to empty pockets, permit the estimatedo have a fiscal impact on the department.
inspectionof containers and submit to a metal detector screening  Qverall, the revisions to DOC 306 are not expected to have any
similar to those used in airports. Sub. (3). This typically satisfies sjgnjficant fiscal impact on the department.
staff that contraband is not concealed. Occasionatiyrectional
staff has received information that a visifsrcarrying contraband ~ Contact Person
andthat the inspection called for in sub. (3) will not detect it. If there  j,jie M. Kane (608) 267-9839
arereasonable grounds to beliexevisitor is carrying contraband,  office of Legal Counsel
thewarden may require the visitor to submit to a personal search ory 1q East Wson Street
strip search as defined in DOC 306.17 (1) (a) and (2) (a) or be PO. Box 7925

excludedfrom the institution. Madison, Weconsin 53707-7925

Sub. (6) states the rule that visitors shall &ecluded from the If you are hearing or visually impaireth not speak English, or
institution if they attempt to bring contraband into the institution. have circumstances whichmight make communication at the

Sub.(1) states the principle that correctional fstafist be satisfied
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hearingdifficult and if you, therefore, require an interpreter or a
non-Englishjarge printor taped version of the hearing document,
contactthe person ahe address or phone number above. A person
requestinga non—English or sign language interpreter should make
thatrequest at least 10 days before the hearif@h less than 10
daysnotice, an interpreter may not be available.

Written Comments

Written comments on the proposed rules received at the above
addresso later than December 22, 2000 will be given the same
consideratioras testimony presented at the hearing.

Notice of Hearing
Dentistry Examining Board
[CR 00-143]

NOTICE IS HEREBY GIVEN that pursuanit authority vested
in the Dentistry Examining Board in ss. 15.08 (5) (b), 2R{2) and

447.04(1) (a) 6. and (2) (a) 6., Stats., and interpreting s. 447.04 (1)

(@) 6. and (2) (a) 6., Stats., the Dentistry Examining Board will hold
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sueeessﬁuﬂyeemplet&heexamma&omhee%h&reveﬂs%#@status

elemenstpanens.

SECTION2. DE 2.09 is created to read:

DE 2.09Failure and reexamination. An applicant who fails to
achievea passing grade on the board—approved examination in
clinical and laboratory demonstrations may apply for reexamination
on forms provided by the board and pay the appropriate fee for each

reexaminatioras required in s. 440.05, Stats. If the applicant fails
to achieve a passing grade on the third reexamination, the applicant
may not be admitted to any further examination until dpplicant
reappliesfor licensure and presents evidence satisfactory to the
boardof further professional training or education as the bosay
prescribefollowing its evaluation of the applicastspecific case.

Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscééef during the current

a public hearing at the time and place indicated below to consider arPi€nniumof the proposed rule is: $0.00.

orderto amend s. DE 2.01 (1) (g); and to create s. DE 2.09, relating

to a system of remediation for applicants who have failed the clinical
andlaboratory examinations more than three times.

Hearing Date, Time and Location

Date: January 3, 2001

Time: 9:00 A.M.

Location: 1400 East Washington Avenue
Room 179A

Madison, Wisconsin

Appearancesat the Hearing
Interestedpersons are invited to present information at the

hearing. Persons appearing may make an oral presentation but are

urgedto submit facts, opinions andgament in writing as well.
Facts,opinions and gument may also be submitted writing

without a personal appearance by mail addressed to the Department

of Regulation and Licensing, fife of Administrative RulesRO.
Box 8935, Madison, \lgconsin 53708. VYitten comments must be
receivedby January 17, 2001 to be included the record of
rule—makingproceedings.

Analysis prepared by the Dept. of Regulation and
Licensing

Statutesauthorizing promulgation: ss. 15.08 (5) (b), 2272),
447.04(1) (a) 6. and (2) (a) 6.

Statute interpreted: s. 447.04 (1) (a) 6. and (2) (a) 6.

This proposed rule-making order of the Dentisiyamining
Board creates s. DE 2.09, relating to a system of remediation for
applicantswho have failed the clinical and laboratory examinations
morethan three times.

Currently, there is no system of remediationplace for those
dental applicants who havdailed the clinical and laboratory
examinationgnore than three times. In order to protecthbalth,
safety, and welfare of the public, a system of remediation is

3. The projected net annualized fiscal impact on state funds of
the proposed rule is: $0.00.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the department through
its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substanti@hber
of small businesses, as defined in s. 2P (1) (a), Stats.

Copiesof Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requestto: Pamela Haack, Department of Regulation and
Licensing,Office of Administrative Rules1400 East \&shington
Avenue, Room 171, . Box 8935,Madison, Wsconsin 53708
(608) 266-0495

Notice of Hearing

ProfessionalGeologists, Hydologists and Saoill

Scientists Examining Board

[CR 00-139]

NOTICE IS HEREBY GIVEN that pursuarnb authority vested
in the ExaminingBoard of Professional Geologists, Hydrologists
andSoil Scientists irss. 15.08 (5) (b), 15.405 (2m) and 227(2),
Stats.,and interpreting s. 470.03, Stats., #veamining Board of
ProfessionalGeologists, Hydrologists and Soil Scientists will hold
apublic hearing at the time and place indicated below to consider an
orderto create s. GHSS 1.07, relating to a rules committee.

Hearing Date, Time and Location

Date: Decemberl2, 2000

Time: 9:45 A.M.

Location: 1400 East Washington Avenue
Room 180

Madison, Wisconsin

Appearancesat the Hearing

Interestedpersons are invited to present information at the
hearing. Persons appearing may make an oral presentation but are

necessaryo ensure that applicants who have deficiencies obtain theurgedto submit facts, opinions andgament in writing as well.

necessaryraining and education before being able to take further
examinations.

Text of Rule
SECTION1. DE 2.01 (1) (g) is amended to read:

DE 2.01 (1) (g) rification from thecentral regional dental
testing service or other board-approved testing services of
successfutompletion of an examination alinical and laboratory
demonstrationstaken within the 5-year period immediately
precedingapplication. In this paragraph, “successfoinpletion”
meansan applicant has passed all parts of the examination in n

more than 3 attempts on any one part—f-an-applicant-fails to

Facts, opinions and gument may also be submitted writing
without a personal appearance by mail addressed to the Department
of Regulation and Licensing, fife of Administrative Rules,.®

Box 8935, Madison, \igconsin 53708. Vitten comments must be
receivedby November 13, 2000 to becluded in the record of
rule—makingproceedings.

Analysis prepared by the Dept. of Regulation and
Licensing.
Statutesauthorizing promulgation: ss. 15.08 (5) (b), 15.405 (2m)

0@nd227.1 (2)

Statute interpreted: s. 470.03
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Current rules for the Examining Board of Professional
Geologists,Hydrologists and Soil Scientists do not permit the
formationof arules committee to act for the board in rule—-making
proceedings.The objective of the rule is to authorize the board to

form a rules committee. The board may currently approve and adopt

rules proposed by any section of theard. A rules committee

would better enable the board to develop and refine rules proposed prigay

by the sections or the board. This would meet the objective

standardizinghe rules development process between the sections of

the board and provide for greatefieiency.

The proposed rule would consist of two sections. The first

sectionwould permit the board to approve and adopt rules proposed

by any section of the board. Tkecond section would define the
composition of a rules committeeand provide that the rules
committeeshall actfor the board in rule—-making proceedings except
for final rule adoption.

Text of Rule

SECTION1. GHSS 1.07 is created to read:

GHSS 1.07 Rule-making. (1) PRocebure. The board may
approveand adopt rules proposed by any section of the board.

(2) RuLEs coMmITTEE. (&) The rules committee is comprisefd
oneprofessional member from each section amiblic members.

Theboard chair shall appoint the 2 public members from any of the

3 sections of the board.
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December 12, 2000
Tuesday
10:30 AM to 2:30 PM

Room 123

State Office Building
610 Gibson Steet
Eau Claire, WI

Room 152A

State Office Building
200 N. Jefferson Steet
Green Bay WI

December 15, 2000

10:30 AM to 2:30 PM

The hearings are accessible to people with disabilities.

Analysis prepared by the Dept. of Health and Family
Services

The Department of Health and Family Services is holding public
hearinggo solicit public comment oproposed administrative rules
establishingstandards for theertification of programs to provide
community-basegbsychosocial services for persons with mental
disorders.

Section49.45(30e) (b), Stats., as created by 1998ddhsin Act
27, directs the Department to promulgate rules for
community—basegsychosocial service for the purpose of allowing
aqualified service provider to be reimbursed through tieebvisin
Medical Assistance Program for psychosocial services provided to
Medical Assistance recipients. These rules establish stanfitards
determiningprogram eligibility identify the serviceshat may be

(b) The rules committee shall act for the board in rule-making provided, and specify requirements for program certification.

proceedingexcept for final approval as specified in sub. (1).

Fiscal Estimate

1. The anticipated fiscal fefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscébef during the current
bienniumof the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of

the proposed rule is: $0.00.
Initial Regulatory Flexibility Analysis

Section49.46 (2) (b) 6. Lm., Stats., as created by 1995c@visin
Act 27, added psychosocial services provided byf sthfa
community-basedpsychosocial service to the list of covered
benefitsunder the Wsconsin Medical Assistance Program.

Section 51.42 (7) (b), Stats., authorizes the Departntent
promulgateadministrative rules necessaty administer mental
health programs. Currentlyno rules establish individuals’
eligibility for psychosocial service benefits, nor specify the type,
quantityand quality of psychosocial services. The specificaifon
standardsstructuresand requirements for the Department to certify
mental health programs is a responsibility of the Department.
Therefore the Department proposes these rules to permit Medical

Theseproposed rules will be reviewed by the department through Assistanceunding for psychosocial services as specified in s. 49.45

its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substantimhber
of small businesses, as defined in s. 2P¥ (1) (a), Stats.

Copiesof Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requestto: Pamela Haack, Department of Regulation and
Licensing,Office of Administrative Rules]1400 East \&shington
Avenue,Room 171, ®. Box 8935,Madison, Wsconsin 53708
(608) 266-0495

Notice of Hearings
Health and Family Services
(Community Services, Chs. HFS 30—)
[CR 00-148]

NOTICE IS HEREBY GIVEN that pursuant to ss. 51.42 (7) (b),
51.421(3) (a) and 2271 (2) (a), Stats., thBepartment of Health
and Family Services will hold public hearings to consider the
proposed creation of ch. HFS 36, relating to standards for

Community—BasedPsychosocial Services for persons with mental
iliness and children with emotional disturbance.

Hearing Information
The public hearings will be held:

Date & Time Location
December 1, 2000 Room 120
Monday State Office Building

10:00 AM to 2:00 PM 141 NW Barstow Steet

Waukesha, WI

(30e)(b), Stats.

Contact Person

To find out more about the hearing orreguest a copy of the
rules,write, phone or e-mail:

Jan Devore

Bureau of Community Mental Health
PO. Box 7851

Madison, WI 53704-7851

(608) 266—3249 or

If you are hearing impaired, call (608) 267-9400 (TDD)
e—mail:devorjk@dhfs.state.wi.us

If you are hearing or visually impaireth not speak English, or
havecircumstances which might make communications at a hearing
difficult, therefore requiring an interpreter or a non—Englishdar
print or taped version of the hearing document, contact the Jan
Devoreat the address or phone number gigbave at least 10 days
beforethe hearing. \th less than 10 days notice, an interpreter may
not be available.

Written comments received by e-mail or mail at the above
addressho later than 4:00 p.m. d@ecember 19, 200Wvill be given
the same consideration as testimony presented at a hearing.

Fiscal Estimate

This proposed order creates a new mental hepittgram
pursuanto s. 49.45 (30e) (b), Stats., as created by 198Zdffsin
Act 27. These rules will &ct counties who elect to provide the
Medicaid match funding to provide services to individuals with
mentalhealth problems thaequire more than outpatient services
and less than CommunitySupport Program services. These
individuals are now being served by counties under case
managemenserviceswhich provides limited reimbursement from
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MA and with the match provided by county and state aids. Many ofbetween the federal Social SecuritAdministration and the
the case management clients require treatment and rehabilitatiorDepartmentnd are notue to the Departmesterror or omission.
servicesthat are not covered under thegeted case management On November 24, 1999, by order of theésébnsin Court of Appeals,
provisionsof MA. This changewvould allow counties to receive  District Il, the Department was found, absent administrative rule, to
reimbursementor these services for individuals whee eligible for lack the authority to administratively recoup benefits overpaid to
MA. recipientswho were ineligible for the benefits or to whom the

Countiesare presently providing the fundifiar these services ~ Departmenpaid an incorrect amount of benefits. The Department
from county tax revenue arstate aids. This program will allow ~ Sought to appeal the decisitinthe Wsconsin Supreme Court, but
coverageby the MedicaAssistance program if the county elects to récentlylearned that the Supreme Court will not hear the caisee
providethe matching funds. The nefesft should be an increase in ~ the Department inability to recover payments made in error may
revenuefor providing services that are presently funded locally Cf,)li)tlitshhee d%ipzﬁmegécaegglgﬁogg Ft)grrntr:]e?n{g’ tzh(?o C?fg?gg:ﬁg‘r

The Department would not have significant additional costs as gverpaymentsan%l] inc{)rrect payrrl?ents De'partment is now
we anticipate that the progracertification of these providers will 5 .omigatinga permanent rule and will hold public hearing
be conducted in conjunction with certifying other mental health yeqardingboth the establishment of the egemcy rule and the
programdike community support programs. promulgationof the permanent rule.

Initial Regulatory Flexibility Analysis Theemegency rule already in place and the proposed permanent

Theseproposed administrative rules apply to county departments rule provide the Department with the authority to recoup benefits

or agencies that contract with the county to provide comprehensive'”gor.r‘?Ctlyrga'ﬁ under Ssd4fga77 alnd %?.775,I]§tatsf., aéa_fbtmvely
communityservices undehis administrative code and to those that administerboth state and federal public welfare funding.
arecertified to provide those services. The proposed rules do notContact Person and Availability of Emergency and
apply to other mental health or human servipeograms. Proposed Permanent Rules
Consequentlythe proposed rules will not have arfeef onsmall . .

The hearing notice, emgency rulesand proposed permanent

businesseas defined under s. 2214 (1) (a), Stats. rules are all available through the Departmenteb siteat:

; ; www.dhfs.state.wi.us/news/rules/index.hfifm find out moreabout
Notice of H‘?a””g . the hearing orto request a written copy of the egency or
Health and Family Services proposedpermanent rules, write, phone or e-mail:
(Community Services, Chs. HFS 30—) Kathleen Luedtke
[CR 00-150] SSI Coordinator
NOTICE IS HEREBY GIVEN that pursuant to ss. 49.77 and Division of Supportive Living
49.775,Stats., and ss. 221.12) (a) and 227.24 (4), Stats., the PO. Box 7851

Departmentof Health and Family Services will hold a public Madison, Wsconsin 53707

hearingto consider the creation of ch. HFS 79, relating to the (608) 266-6890 or

recovery of incorrectly paid benefits under the idfbnsin If you are hearing impaired, (608) 266-7376
Supplementabecurity Income (SSI) Prograemd emegency rules e-mail:luedtka@dhfs.state.wi.us

publishedon September 15, 2000 on the same subject. If you are hearing or visually impairedh not speak English, or

Hearing Information havecircumstances which might make communication at a hearing
difficult and if you, therefore,require an interpreter or a
non—-Englishjarge printor taped version of the hearing document,
contactthe person at the address or phone number shown above.

The public hearing will be held:

Date & Time Location Personsrequesting a non—-English @ign language interpreter
December 13, 2000 Conference Room 950A should contact the person at the address or phone number given
Wednesday State Office Building aboveat least 10 days before thearing. Vith less than 10 days
1:00 PM to 3:00 PM 1 West Wison Street notice,an interpreter may not be available.

Madison, WI Written comments received by mail, fax e-mail at an above

addressho later than 5:00 p.mQecember 20, 2000will be given

The hearing site is fully accessible to people with disabilities. the same consideration as testimony presented at a hearing.

Parking for people with disabilities attending the heariisg Fiscal Estimate
availablein the parking lot behind the building, in the Monona  Theestablishment of ch. HFS 79 will nofedt the expenditures
TerraceConvention Center Parking Rarapd in the Doty Street  of either state or local governments. Administratiosts of the
Parking Ramp. People with disabilities manter the building  WisconsinSSI Program are funded by general purpose tax revenues

directly from the parking lot at the west end of thelding or from andwill not change due to promulgation of this rule. Reveraes
Wilson Street through the side entrance at the east end of thethe program in the form of recovery of overpayments or incorrect
building. paymentswill increase, allowing the Department tdfeetively
Analysis Prepared by the Dept. of Health and Family managethe appropriation for this program.

Services Initial Regulatory Flexibility Analysis

Sections49.77and 49.775, Stats., authorize the Department to ~ The promulgation of Ch. HFS 79 will naffect small businesses
administerSupplemental Security Income (SSI) state supplemental as“small business” is defined in s. 22741(1) (a), Stats.
paymentgo low income elderly and disabled residents afddhsin

andtheir dependent children. These SSI payments are funded by Notice of Hearings
stategeneral purpose revenue and fedeeshforary Assistander Natural Resouices
NeedyFamilies (BRNF) grant funding in excess of $140,000,000 (Fish, Game, etc., Chs. NR 1-)

per state fiscal year These payments are distributed monthly to . L _
approximately100,000beneficiaries and their dependent children. (EnVIrpnmentaI Protectlo'n General, Chs. NR 100-)
Neithers. 49.77 or 49.775, Stats., direct the Department to develop ~ (Environmental Protection - Water Management,

administrativerules to administer the program. Chs. NR 300-)
An unavoidable aspect of the progranthis Departmend’ need [CR 00-163) and [CR 00-164]
to periodically recover payments incorrectiyade to benefit NOTICE IS HEREBY GIVEN that pursuant to ss. 1,.23.09,

recipients. Overpayments and incorrect paymeatsur due to 23.32,23.321, 29.01, 281.1 and 227.1 (2) (a), Stats., interpreting
delays in transmissionof eligibility and pricing information ss.23.09, 23.321, 29.01land 281.1, Stats., the Departmenf
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NaturalResources will hold public hearings on revisions tNR. NOTICE IS HEREBY FUR'HER GIVEN that the hearingsill
1.95, Wis. Adm. Code, relating to the Natural Resources Board be held on:

policy on wetlands preservationprotection, restoration and

managementSince the policy was creat@d1978, there have been ~ December 1, 2000 Room 027, GEF #2,
numerouschanges to federal laws and programs that have impacted Monday 101 South Webster Street
heavily on how we regulate and managé¥®¥énsins wetlands. In Madison at 2:00 p.m.
additionto “housekeeping” changes reflect these changes, the

strategicdirection and goals being codifiéd s. NR 1.95 include December 12,2000 Large Meeting Room

revisionsto: Tuesday DNR Northeast Region Hdqrs.
. . . ) 1125 N. Military Ave.
Strengthenrelationships with property owners, not-for—profit Green Bay at 10:00 a.m.

conservationorganizations and local governments. Develop the
outreach and incentivesneeded to encourage private wetland December 12, 2000 Room 233

stewardship. Provide the technical assistance needed for private Tuesday UW Marathon Co. Center
wetlandstewardship. 518 S. 1 Avenue
Managewetlands for biodiversitywildlife health and ecological Wausau at 4:00 p.m.

integrity. Identify important wetlandsvithin watersheds and

developcoherent ecologically based protection and management December 13, 2000
plan for each watershed. Encourage wetland restoradioh
enhancemenprojects for both specific functions and for the full

Conference Room #4
Wednesday DNR Northern Region Hdqrs.
107 Sutliff Avenue

rangeof functions. Rhinelander at 10:00 a.m.

Simplify our regulatory approach by identifyimgays to improve December 14, 2000 Agricultural Research Station
our current regulatory program, by developargefective wetland Thursday W6646 Hwy. 70
enforcementprogram and a compensatory mitigation program. Spooner at 10:00 a.m.
Also look at developing a comprehensive state administered
wetlandprotection pro%ragm. P December 14, 2000 Four Seasons Room

Thursday Ramada Confeence Center

Develop and usemodern technology Increase the use and 1202 W Clairemont Ave.

accessibility of the Wsconsin Vétland Inventory develop a ; .
. . Eau Claire at 4:00 p.m.

comprehensive, integrated and current wetland
monitoring/resourceinventory and increas¢he availability of December 18, 2000 Best Western Confeence Center
wetlandinformation. Monday Hwy. 18 & 35 South

NOTICE IS HEREBY FURHER GIVEN that pursuant to ss. Prairie du Chien at 12:00 p.m.

23.321,281.15 and 227112)(a), Stats., interpreting s. 23.321,
Stats., the Department of Natural Resources will hgdblic December 19, 2000 Room 255

hearingson revisions to ch. NR 103 and the creation of ch. NR 350, Tuesday \{\g%lé)kgg\:\?aa?é eC gtcj)gzouse
Wis. Adm. Code, relating to wetland compensatory mitigation. The .
Waukesha at 10:00 a.m.

proposed changes to ch. NR 103 address the process for
considerationof wetland compensatory mitigationo Thake the
new process cleathe department proposes a complete re-write of ~ NOTICE IS HEREBY FUR'HER GIVEN that pursuant to the
the decision process section of the code under s. NR 103.08 (4). Thé\mericans with Disabilities Act, reasonable accommodations,
revision would set fortia diferent review process depending on the including the provision ofinformational material in an alternative
type of activity or the characteristic of the wetland impact. When format, will be providedfor qualified individuals with disabilities
compensatorymitigation enters into a decision, the specifics for uponrequest, Please callcott Hausmann at (608) 266-7360 with
whatis required for compensation shall be found in ch. NR 350. specificinformation on your request at least 10 days before the date

. . of the scheduled hearing.
A newly created ch. NR 350 is proposed to establish Writt ton th d rul be submitted to M
requirementsfor mitigation projects and mitigation banking in ntten commenton the proposed rules may be submitie r

; ; ; G P. Scott Hausmann, Bureau of Fisheries ManagemenHabitat
accordancevith the requirements of the law including: a sequence . )
of compensatorymitigation that requires practicable on-site [P)rotectlt())nég%oggx \;1921’ Madison, V\ﬂ h5370L no later hthan
compensatiorbefore allowing df-site compensation and/or use of eé:e#n es, | sts tten commentzm ha\r']e ¢ ‘gsame:‘ght
banks:ratios for wetland replacement based on the type of wetland, 2ndefrect as oral statements presented at the hearkgspy of the
proximity of the compensation site to the area of impact, and the typeProPosedrules and fiscal estimates [FH-44-00] and [FH 47-00]
of replacement project; requirements for plannémgl design of may be obtained from MHausmann.
compensation sites; requirements for short and long-term Fjscal Estimate

monitoring and management of compensation sites; financial Section NRL.95 - There is no fiscalfett. The proposed rule

assuranceshat the sites will be constructed and maintained as :
approved; requirements for long-term protection of sitas ﬁ? ﬁgggﬁrﬁgg?n%%? uthority or programs, and are not expected

wetlands using easements or deed restrictions; a process for - )
mitigation banking and the responsibilities of bank sponsors and the ~ Chs.NR 103 and 350 — The Department will incur one-time costs

departmentand requirements for public notification on mitigation associateavith promulgating the rules, including rule development,
banks and bank proposals. holding hearings, compiling a record, finalizing theiles,

presentatiorio the NaturaResources Board, drafting guidance, and
NOTICE IS HEREBY FURHER GIVEN thatpursuant to s.  conductingtraining. Because the rule developmphase is likely
227.114,Stats., it is not anticipated that the proposed rule will have to he controversial, the Department estimates that it will devote at
aneconomic impact on small businesses. least1,000 hours of sthtime to complete the rule development

NOTICE ISHEREBY FURTHER GIVEN that the Department ~ Process.
has made a preliminary determination that this action does not However,there are significant ongoing workload implications

involve significant adverse environmentalezfts and does noeed andcosts associated with implementing a compensatory mitigation
an environmental analysis under ch. NR 150sWAdm. Code. and enforcement program. The Department estimates that
However,based on the comments received, the Departmet compensatorymitigation will require nearly 13,000 hours in

preparean environmental analysis before proceeding with the additional effort annually for Véter Divisionfield staf — or the
proposal. This environmental review document woslgmmarize equivalentof 7 FTE. This includes estimated $tifne spent on
the Departmens consideration of the impacts of the proposal and permitprocessing, consultations in cases timhot lead to formal
reasonablalternatives. permit applications, and monitoring of compensatory wetland
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mitigation sites. Additionallythe Department anticipates the need
for an additional 1.0 FTE statewide program coordinator to
administerthe mitigation program for statewide consistency

Act 147 also gave the Department the authority to enforce
wetlandwater qualify certification decisions and prosedliégal
wetlanddestruction. A Departmental workload analysis estimates
thatit will require an additional 4 FTE enforcement specialists to
adequatelyadminister the enforcement component of Act 147.

All totaled, the Department projects additional, ongoing
annualizedcosts associated with an additional 12.0 FTE totaling
$591,000.

Notice of Hearings
Natural Resources
(Environmental Protection — Air Pollution Control)
(Chs. NR 400-)
[CR 00-160]

NOTICE IS HEREBY GIVEN that pursuamt ss. 2271 (2) (a),
285.11(1) and 285.27 (2), Stats., interpreting s. 285.27 (2), Stats.
the Department of Natural Resources will hold public hearings on
revisionsto chs. NR 422 and 484 and the creation of NR 460
AppendixJJ and ch. NR 465, ¥/ Adm. Code, relating to volatile
organiccompound emissions and national emission standards
hazardousair pollutants for wood furniture manufacturing. The
proposedule will incorporate into the administrative code existing
nationalemission standards ftvazardous air pollutants for wood
furniture manufacturing operationThese standards toolfedt on
December7, 1995, and are intended to protect public helayth
requiringthe control ofemissions of hazardous air pollutants to the
level attainable bymplementing the maximum achievable control
technology.The standards include emission limitations for finishing
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December 14, 2000 Room 601
Thursday UW Extension James PCoughlin
Center
625 E. County Road Y
Oshkosh at 1:30 p.m.

December 15, 2000
Friday

Room 611B, GEF #2
101 South Webster Street
Madison at 1:30 p.m.

NOTICE IS HEREBY FURHER GIVEN that pursuant to the
Americans with Disabilities Act, reasonable accommodations,
including the provision ofinformational material in an alternative
format, will be providedfor qualified individuals with disabilities
upon request, Please call Robert Park at (608) 266-1084
specificinformation on your request at least 10 days before the date
of the scheduled hearing.

Written comments on the proposed ratay be submitted to Mr
Robert Eckdale, Bureau of Air ManagementOP Box 7921,
Madison, WI 53707 no later than December 29, 2000vrittdh
commentswill have the same weight ande&tdt as oral statements
'presentedat the hearings.

A copyof proposed rule AM-37-00 and its fiscal estimate may
be obtained from:

Proposed Rules

Bureau of Air Management
PO. Box 7921

Madison, WI 53707
Phone: (608) 266-7718
FAX: (608) 267-0560

Fiscal Estimate
The Department is already responsible for implementirg

materials and contact adhesives used by the wood furniture industryNESHAP,and does so through the operation permit program under
as well as work practices for areas such as inspection andch.NR 407, Ws. Adm.Code. Incorporating this NESHAP into the

maintenanceprocedures, solvent cleaniagd washdfoperations
and application equipment for finishing materials. Flexible
complianceoptions are provided, including averaging godlution
prevention methods allowing sources to substitute non-toxic
solventsfor toxic ones. The standards include provisions exemption
facilities based ortow actual hazardous air pollution emissions and
low use of finishing materials, adhesives and solventsléaming

and washdf

In addition, this proposed ordenakes a change to existing
volatile organic compound control rules for this same industitye
changeis proposedin order to make state VOC application
equipmentrequirements consistent with, and no more restrictive
than,the US ER guidance for this industry

NOTICE IS HEREBY FUR'HER GIVEN thatpursuant to s.
227.114,Stats., the proposed rule may haveirapact on small
businessesThe initial regulatory flexibility analysis is as follows:

a. Types of small businessedeatted: New and existing facilities
which are involved in the manufacture of wood furniture or wood
furniture components, and which hatle potential to emit more
than10 tons per year of a single hazardous air pollutant.

b. Description of reporting and bookkeepimgocedures
required: No procedures not alreadsyquired under the federal law

c. Description of professional skills required: No additional
skills

NOTICE IS HEREBY FURHER GIVEN that the Department
has made a preliminary determination that this action does not
involve significant adverse environmentafestts and does noeed
an environmental analysis under ch. NR 150sWAdm. Code.
However,based on the comments received, the Departmet
preparean environmental analysis before proceeding with the
proposal. This environmental review document wosldmmarize
the Department consideration of the impacts of the proposal and
reasonablalternatives.

NOTICE IS HEREBY FURHER GIVEN that the hearingsill
be held on:

WisconsinAdministrative Code does not impose additional costs on
the Department.

Notice of Hearings
Natural Resources
(Environmental Protection — Water Supply)
(Chs. NR 800-)
[CR 00-161] and [CR 00-162]

NOTICE IS HEREBY GIVEN that pursuant to ss. 28Ddnd
281.17(8), Stats., interpreting ss. 280.4nd 281.17 (8), Statshe
Departmentof Natural Resources will hold public hearings on
revisionsto ch. NR 809, 8. Adm. Code, relating to lead and copper
monitoring and treatment requirements for public water systems.
The changeslo not affiect the lead or copper maximum contaminant
level goals, the action levels or the basic regulatory requirements.
Rule revisions will improve implementation by cleartiefining
appropriatesample site locations, criteria for monitoring reductions
andsteps for continuing corrosion control treatment. In addition,
changegseduce the reporting burdéor systems. Systems would
not be required to submit certifications for first—draw samples, tier
1 sites or request for reduced monitoringalso expands the time
frame for reporting water quality parameters. Overall, this rule
shouldnot reduce the regulatory workload on public watestems,
but should make it more simpbnd less costly to comply with the
lead and copper rule.

NOTICE IS HEREBY FUR'HER GIVEN that pursuant to ss.
280.11and 281.17(8), Stats., interpreting ss. 28@uid 281.178),
Stats., the Department of Natural Resources will hgdblic
hearingson revisiongo ch. NR 809 and the creation of subch. IX of
ch. NR 809, Ws. Adm. Code, relating to public notification
requirementgor public water systems. The revisions to the public
noticerule are essentiallgn attempt to simplify and further clarify
existing Safe Drinking Vdter Act required public notice
requirements. These revisions separate public notificatiams
threecategories callettiers”. Tier 1 public notices will be required
for acute public health violatiorsuch as a violation of theoTal
Coliform Rule and notice must be issued within 24 hourger 2
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public notification will be required for non-acute maximum
contaminantevel violations and this typef notice may be delayed

up to 30 days. Finallytier 3 publicnotice is required for most

monitoring and reporting violations and other “minor” violations
andmay be provided once per year

The rule revisions clearly spell owthat type of violations fit
undereach tier and provide step by step information regarding what
must be done by publievater systems that incur violations. In
addition, creating the tiered notification process vgillbstantially
reduce overall noticing required of public water systems by
allowing a “once per year” notice in a water systenannual
consumerconfidence report. This allowance should actuatuce
the cost of noticing for some systems and greatly simplify the
procesdor others.

In addition to clarifying and simplifying existing requirements,
this rule revisionincludes new mandatory public notice language for
newly regulated contaminants promulgated unaktver rules and
reformatsexisting tables to make them easier to understandsand
Overall, this regulation should not increase the regulatory workload
on public water systems and should make it more simpldemsd
costlyto comply with public notice requirements.

NOTICE IS HEREBY FUR'HER GIVEN thatpursuant to s.
227.114,Stats., the proposeadles may have an impact on small
business.The initial regulatory flexibility analysis is as follows:

a. Types of small businessesfadted: Any small business
classifiedas having a public water system.

b. Description of reporting and bookkeepimgocedures
required: No procedures not already required under the feddeal

c. Description of professional skills required: No skills not
alreadyrequired under the federal rule.

NOTICE ISHEREBY FURTHER GIVEN that the Department
has made a preliminary determination that this action does not
involve significant adverse environmentalestts and does noeed
an environmental analysis under ch. NR 150sWAdm. Code.
However,based on the comments received, the Departmet
preparean environmental analysis before proceeding with the
proposal. This environmental review document wosldmmarize
the Departmens consideration of the impacts of the proposal and
reasonablalternatives.

NOTICE IS HEREBY FUR'HER GIVEN that the hearingsill
be held on:

December 14, 2000
Thursday
9:00 a.m.

Video conference participation will be
available at:

Room 021, GEF #2 Building

101 S. Webster Street

Madison

Room 139, State Office Building
718 W. Clairemont Avenue
Eau Claire

Room 618, State Office Building
200 N. Jefferson Steet
Green Bay

Room B29, State Office Building
3550 Mormon Coulee Road
LaCrosse

Room 542, State Office Building
819 N. " Street
Milwaukee

Room 3, DNR Regional Headquarters,
107 Sutliff Avenue

Rhinelander
December 15, 2000  Video conference participation will be
Friday available at:
3:00 p.m. Room 021, GEF #2 Building

101 S. Webster Street
Madison

Room 139, State Office Building
718 W. Clairemont Avenue
Eau Claire
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Room 618, State Office Building
200 N. Jefferson Steet
Green Bay

Room B29, State Office Building
3550 Mormon Coulee Road
LaCrosse

Room 542, State Office Building
819 N. " Street
Milwaukee

Room 3, DNR Regional Headquarters,
107 Sutliff Avenue
Rhinelander

NOTICE IS HEREBY FURHER GIVEN that pursuant to the
Americans with Disabilities Act, reasonable accommodations,
including the provision ofinformational material in an alternative
format, will be providedfor qualified individuals with disabilities
upon request, Please call Don Swailes at (608) 266—7093 with
specificinformation on your request at least 10 days before the date
of the scheduled hearing.

Written comments on the proposed rules may be submitted by
mail to Mr. Don Swailes, Bureau of Drinking atér and
GroundwaterPO. Box 7921, Madison, WI 53707 or bk to Mr.
Swailesat (608) 267-7650 no later than January 15, 200ftteV
commentswill have the same weight andetdt as oral statements
presentedt the hearings. A copy of the proposed rules [DG 45-00]
and [DG 46-00] and fiscal estimates may be obtained from Mr
Swailes.

Fiscal Estimate

Thereis no state fiscal impaesssociated with these rule changes.
However,the Environmental Protection Agency estimates that these
changeswill reduce the reporting burden for each publiater
systeman average of 0.5 hrs. per yedihe Department estimates
the cost of administrative and recordkeeping activities for public
watersystems at approximately $25.00 per hoUihere are about
2200 public water systems impacted by these ralenges.
Thereforethe total annual cost for allfatted public water systems
will be - $27,500. (2200 systems x $25.00 per hour x 0.5 hours).

Notice of Hearing
Pharmacy Examining Board
[CR 00-156]

NOTICE IS HEREBY GIVEN that pursuarnb authority vested
in the Pharmacy Examining Board in ss. 15.08 (5) (b), 242)land
450.02(3) (a) and (e), Stats., and interpreting s. 450.02 (3) (a) and
(e), Stats., the Pharmacy Examining Board will heloublic hearing
atthe time and place indicated below to consider an order to amend
s.Phar 7.01 (3), relating to supervising pharmacy interns.

Hearing Date, Time and Location

Date: Decemberl2, 2000

Time: 9:15 A.M.

Location: 1400 East Washington Avenue
Room 179A

Madison, Wisconsin

Appearancesat the Hearing

Interestedpersons are invited to present information at the
hearing. Persons appearing may make an oral presentation but are
urgedto submit facts, opinions andgament in writing as well.
Facts,opinions and gument may also be submitted writing
without a personal appearance by mail addressed to the Department
of Regulation and Licensing, fife of Administrative Rules,.B.

Box 8935, Madison, \igconsin 53708. Vitten comments must be
receivedby December 28, 2000 to be included in the record of
rule-makingproceedings.

Analysis prepared by the Dept. of Regulation and
Licensing.

Statutes authorizing promulgation: ss. 15.08 (5) (b), 2221
and450.02 (3) (a) and (e)

Statute interpreted: s. 450.02 (3) (a) and (e)
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Currentrequirements of s. Phar 7.01 (3) state that a pharmacistof Regulation and Licensing, fife of Administrative Rules,.D.
may supervise no more than one pharmacy intern @hd Box 8935, Madison, \lgconsin 53708. Viftten comments must be
non—pharmacistsengaged in compounding and dispensing receivedby December 28, 2000 to be included in the record of
activitiesas described in s. Phar 7.01 (1) (c), except that a higherrule-makingproceedings.
ratio may be authorized by the board upon request to and approval . .
by the board of a specific platescribing the manner in which Analys_ls prepared by the Dept. of Regulation and
additional interns or non-pharmacists shall be supervised. Licensing.

Proposedule, s. Phar 7.015, sets forth the allowable delegafion Statutesauthorizing promulgation: ss. 15.08 (5) (b), 2272),
duties to a pharmacy technician. The objective of modifying 450.02(2g) (a) and (3) (e), 450.03 (2) and 450.04 (1)

s. Phar 7.01 (3 to delete the reference to non—pharmacists since i .

underproposed s. Phar 7.015, a pharmauiay delegate delineated ASg’gﬁﬁisnterpreted. ss. 450.02 (29) (a). (3) €50.03 (2) and
acts to pharmacy technicians, limited not to a predetermined
pharmacist/techniciarratio, but by the pharmacig’ duty to
generallysupervise those technicians to which acts are delegate

The objective of the proposed amendment of ss. Phar(2)03
d.2.06 (1) and (4), 4.02 (5) and (6) and 16.02 is to remove the
" consultatiorrequirement from thexamination for licensure for all
Text of Rule applicants and to instead requi@nsultatiorprograms as a part of
. . continuingeducation. Currenthan applicant for original licensure
SECTIONI. Phar 7.01 (3) is amended to read: in this state and pharmacists licensed in another sesg&ing
Phar7.01 (3) Apharmacist may supervise no more than one licensure in this state must successfullyass an examination
pharmacyintern-and-2-non=pharmacigtagaged in compounding  pertainingto the consultation of patients.
anddispensing activities as described in sub-—(l )ejept enigher The object of the proposed repeal of ss. Phar 2.06r(@X3) and
ratio may be authorized by the board upon request to and approval, o2 (3) ‘and (4), relating to the active practice mifiarmacy
by the board of a specific plagiescribing the manner in which  eqyivalencyexaminations, practice of pharmacy examination, and
additionalinterns-or-non-pharmacisssall be supervised. laboratorypractical examination is to provide consistent licensure

Fiscal Estimate requirementsbetween applicants licensed in another state and

1 Th ficipated fiscalfect on the fiscal liability and residentsof this state seeking original licensure.
. The anticipated fiscalfefct on the fiscal liability and revenues : :
of any local unit of government of the proposed rule is: $0.00. Theobject of amending ss. Phar 12.03 (2) (d) and (€) and 13.05

) - ] ) (2) is to remove a federal citation date which no longer applies.
bie%niTJ rﬁﬁoﬁ’iﬂgﬁfgpﬁgﬂEﬁ}g?ss-tagg gsécﬁelfdurlng the current SectionPhar 2.03 (1) is amended to remove a reference to an

examinationthat is no longer required.
3. The projected net annualized fiscal impact on state funds of
the proposed rule is: $0.00. Text of Rule
SECTION1. Phar 2.03 (1) is amended to read:

Initial Regulatory Flexibility Analysis Phar2.03 (1) An applicant for original licensure as a pharmacist

~ Theseproposed rules will be reviewed by the department through is required to pass the examinations identifies. iRhar 4.02 (4),44)
its Small Business Review Advisory Committee to determine and(5)(2).

whetherthere will be an economic impact on a substantimhber 1y
of small businesses, as defined in s. 2P¥ (1) (a), Stats. SECTION 2. Phar 2.06 (1) .(tltle) Is repealed.
SECTION 3. Phar 2.06 (1) is amended to read:

Copiesof Rule and Contact Person Phar2.06 Examinations for persons licensed in another state. (1)
Copiesof this proposed rule are available without cost upon An applicant licensed as a pharmacist in another state-who is
requesto: Pamela Haaclepartment of Regulation and Licensing, €ngagedn theactivepractice-of pharmagcghall take the multi-state
Office of Administrative Rules, 1400 Eastaghington Aenue, pharmacyjurisprudence examination described in s. Phar 4.02 (1),
Room 171, PO. Box 8935, Madison, Wconsin 53708 (608) 3 patien ation—portion—of-thelaboratory practical

266-0495. exammauendesenbed—m—S—PmOQ—(the—appImaH{—shall _

Notice of Hearing
Pharmacy Examining Board

The board-shalmayreview requests for reciprocity
SECTION 4. Phar 2.06 (2) and (3) are repealed.

[CR 00-157]
NOTICE IS HEREBY GIVEN that pursuant authority vested 2521:82 2 Ezar ‘11'20(2)3(3)26‘”; (4)dare repealed. ded a
in the Pharmacy Examining Board in §5.08 (5) (b), 22711.(2), ) ar 12.03 (2) (d) and (e) are amended to read:

450.02(2g) (a) and (3) (e), 450.03 (2) and 450.04 (1), Stats., and Phar12.03 (2) (d) Register with the food and drug administration
interpretingss. 450.02 (3) (e), 450.03 (2), 450.05 (1) and 450.02 (2g) andcomply with all applicable requirements of 21 CFR 200, 201,
(a), Stats., the Pharmacy Examining Board will keoeliblic hearing ~ 202,207, 210 and 21141985)

atthe time and place indicated below to consider an order to repeal (e) If applicable registe with the drug enforcemenadministration
ss.Phar 2.06 (1) (title), (2) and (3) and 4.02 (3) and (4); and to amendand comply with &l appropriae requiremert d 21 CFR 1301, 1302,
ss.Phar 2.03 (1), 2.06 (1), 12.03 (2) (d) and (e), 13.05 (2) and 16.021303 1304 1305 1307, 1311 and 1312 {1985)

(1), relating to consultation programs and licensure requirements. SECTION 7. Phar 13.05 (2) is amended to read:

Hearing Date, Time and Location Phar13.05 (2) Pass an inspection of the facility conducted by the
. board or its representative to determine if the locatioeets
Date: Decemberl2, 2000 standardsspecified in Phar 13.08 to 13,121 USC 351 and 352
Time: 9:15 AM. (2990)and 21 CFR 21L142 (b)(1991)
Location: 1400 East Washington Arenue SECTION 8. Phar 16.02 (1) is amended to read:
Room 179A _ Phar 16.02 (1) Eachpharmacist required to complete the
Madison, Wisconsin continuingeducation requiremeptovided under s. 450.085, Stats.,
A he Heari shall,at the time of making application for renewal of a license under
ppearancesat the Hearing s. 450.08 (2) (a), Stats., sign a statement on the application for

Interestedpersons are invited to present information at the renewalcertifying that the pharmacist has completed at least 30
hearing. Persons appearing may make an oral presentation but ardours of acceptable continuing education programs witthia
urgedto submit facts, opinions andgament in writing as well. 2-year period immediately preceding the date of his or her
Facts,opinions and @ument may also be submitted writing applicationfor renewal._The board may require that not more than
without a personal appearance by mail addressed to the Departmerit5 continuing education hours in each 2—year period immediately
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precedinghe date of the application for renewal be acquired within  Analysis prepared by the Dept. of Regulation and
specified topic areas, such requirement to first apply to applications| icensing

thatare submitted to théepartment to renew a license to practice
pharmacythat expires on June 1, 200%he 30 hours ofontinuing
educationfor pharmacists first applies to applications thad

Statutesauthorizing promulgation: ss. 15.08 (5) (b), 22712)
and 457.03 (1)

submittedto the department to renew a license to practice pharmacy Statute interpreted: s. 457.08

thatexpires on June 1, 2000. This subsection does not apply to an

In this proposed rule-making order the Examining Baafrd

applicationfor renewal of a license that expires on the first renewal gqcial\workers, Marriage and Family Therapists drofessional

dateafter the date on which the board initially granted the license.

Fiscal Estimate
This rule would have revenue and expeimsgact if passed.

Counselors creates definitions of “clinical social work
concentration”and “supervised clinical field training.” These
definitions are necessanjn reviewing the qualifications of
applicantsfor certification.

Therewould be revenue decreased by $72,352, which is mased Text of Rule
272 candidates at $266 per patient consultant examination. The

annual budgeted expenses for the pharmacgctical is $5870.

Theselost revenues would be recovered by increasing the written

testfees for the pharmacy examination. There is no lGsehl
impact.

Initial Regulatory Flexibility Analysis

SECTION1. SFC 2.01 (9) is repealed and recreated to read:

SFC2.01 (9) “Clinicalsocial work concentration” means social
work courses with a primary focus on resolving intrapsychic and
interpersonaproblems by mearsf direct contact with clients at the
individual, small group and family level. Clinical social work
concentratiorcourses do not include those aspects of social work
which focus on community oorganizational problems, social

__Theseproposed rules will be reviewed by the department through pjanningor policy development. Clinical courses must comprise at
its Small Business Review Advisory Committee to determine |e3st40% of non-field placement credits in the mastedegree

whetherthere will be an economic impact on a substantimhber
of small businesses, as defined in s. 2P¥ (1) (a), Stats.

Copiesof Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requesto: Pamela Haaclepartment of Regulation and Licensing,
Office of Administrative Rules, 1400 Eastadhington Aenue,
Room 171, PO. Box 8935, Madison, &tonsin 53708 (608)
266-0495.

Notice of Hearing
SocialWorkers, Marriage and Family Therapists
and Professional Counselors Examining Board
[CR 00-147]
NOTICE IS HEREBY GIVEN that pursuanb authority vested

in the ExaminingBoard of Social Wrkers, Marriage and Family
Therapistsaand Professional Counselors in ss. 15.08 (5) (b), 227.1

program. Core courses for a clinical social work concentration must
includetheory and practice courses from among the following:

(@) Case management.
(b) Psychopathology in social work.

(c) Clinical assessment and treatment of specific populations and
problems,such as children, adolescent, eldedlcohol and drug
abusefamily or couples relationships.

(d) Psychopharmacology
(e) Psychotherapeutic interventions.

(f) Electives such as family therampocial work with groups,
sex-relatedssues and topics.

SECTION2. SFC 2.01 (M) and (12) areenumbered SFC 2.01
(13)and (14).

SECTION 3. SFC 2.01 Q) and (12) are created to read:

SFC2.01 (1) “Interpersonal” means between or amongr 2
moreindividuals or groups.

(2) and 457.03 (1), Stats., and interpreting s. 457.08, Stats., the (12) “Intrapsychic” means occurring within osgdersonality or

Examining Board of Social Wrkers, Marriage and Family
Therapistsand Professional Counselors will hold a public hearing
at the time and place indicated below to consider an aier
renumbers. SFC 2.01 @), (12), (13), (14) and (15); to repeal and
recreates. SFC 2.01 (9); and to create s. SFC 2.0}, (12) and16),
relatingto clinical socialwork concentration and supervised clinical
field training.

Hearing Date, Time and Location

Date: January 11, 2001

Time: 8:30 A.M.

Location: 1400 East WAshington Avenue
Room 179A

Madison, Wisconsin

Appearancesat the Hearing
Interestedpersons are invited to present information at the

psyche.

SECTION4. SFC 2.01 (13), (14) and (15) are renumb&fe@
2.01(15), (17) and (18).

SECTION 5. SFC 2.01 (16) is created to read:

SFC2.01 (16) “Supervised clinical field training” medrening
in a primary clinical setting which must include at least 2 semesters
of field placement where more than 50% of the pradsite assess
andtreat interpersonal and intrapsyclisues in direct contact with
individuals, families or small groups.

Fiscal Estimate

1. The anticipated fiscalfect on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscéeff during the current
bienniumof the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of
the proposed rule is: $0.00.
Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the department through

hearing. Persons appearing may make an oral presentation but aréts Small Business Review Advisory Committee to determine

urgedto submit facts, opinions andgament in writing as well.
Facts, opinions and gument may also be submitted writing

without a personal appearance by mail addressed to the Departme

of Regulation and Licensing, fdfe of Administrative Rules,.®.
Box 8935, Madison, \'gconsin 53708. Vitten comments must be
receivedby January 19, 2001 to be included the record of
rule—makingproceedings.

whetherthere will be an economic impact on a substanti@mhber
of small businesses, as defined in s. 2P (1) (a), Stats.

nEiopiesof Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requestto: Pamela Haack, Department of Regulation and
Licensing,Office of Administrative Rules1400 East \&shington
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Avenue,Room 171, ®. Box 8935,Madison, Wsconsin 53708
(608) 266—0495.

Notice of Hearing
Social Workers, Marriage and Family Therapists
and Professional Counselors Examining Board
[CR 00-158]

NOTICE IS HEREBY GIVEN that pursuant authority vested
in the ExaminingBoard of Social Wrkers, Marriage and Family
Therapistsand Professional Counselors in ss. 15.08 (5) (b), 227.1
(2) and 457.03 (3), Stats., and interpreting s. 457.08 ((1) (b)hX2)
(3) (d) and (4) (d), Stats., the Examining Board of Sociaikéts,
Marriageand Family Therapists and Professional Counselors will
hold a public hearing athe time and place indicated below to
consideran order tocreate s. SFC 1.05 (7), relating to the state
jurisprudenceexamination.

Hearing Date, Time and Location

Date: January 11, 2001

Time: 8:30 A.M.

Location: 1400 East Vshington Avenue
Room 179A

Madison, Wisconsin

Appearancesat the Hearing
Interestedpersons are invited to present information at the

hearing. Persons appearing may make an oral presentation but ar

urgedto submit facts, opinions andgamment in writing as well.
Facts, opinions and gument may also be submitted unriting

WISCONSIN ADMINISTRATIVE REGISTER No. 539 November 30, 2000

Statute interpreted: s. 457.08 (1) (b), (2) (b), (3) (d) and (4) (d)

The Social Worker Section of the Examining Board of Social
Workers, Marriage and FamilyTherapists and Professional
Counselorsssues four dferent types of social work certification,
basedon an applicant’ education and experience. An individual
who has received one type of certification may later apply for
anothertype. All applicants are currently requiredasie and pass
a state jurisprudence examination. The proposed change would
eliminatethe need to retake the state jurisprudence examination if
the applicant passed the examination within the previous five years.

Text of Rule
SECTION1. SFC 1.05 (7) is created to read:

SFC1.05 (7) An applicant for certification as a social warker
advanced practice social workerindependent social worker
independentlinical social workermarriage and family therapist, or
professionalcounselor need naéke part Il of the examination if
within the 5 years preceding the date of application, the applicant
took and passed part Il in the proce$applying for and receiving
anothercertification from the board.

Fiscal Estimate

1. The anticipated fiscalfect on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscéef during the current
bienniumof the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of
the proposed rule is: $0.00.

Snitial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the department through

without a personal appearance by mail addressed to the Departmerits Small Business Review Advisory Committee to determine

of Regulation and Licensing, fdfe of Administrative Rules,.®.
Box 8935, Madison, \lgconsin 53708. Vitten comments must be
receivedby January 19, 2001 to be included thre record of
rule-makingproceedings.

Analysis prepared by the Dept. of Regulation and
Licensing

Statutesauthorizing promulgation: ss. 15.08 (5) (b), 2212)
and 457.03 (3)

whetherthere will be an economic impact on a substantiaber
of small businesses, as defined in s. 2P (1) (a), Stats.

Copiesof Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requestto: Pamela Haack, Department of Regulation and
Licensing,Office of Administrative Rules1400 East \&shington
Avenue,Room 171, ®. Box 8935,Madison, Wsconsin 53708
(608) 266—-0495.
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ADMINISTRATIVE RULES FILED WITH THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Commerce(CR 00-86)
An order afecting Ch. Comm 18, relating to inspection of
elevators and other mechanical lifting devices.

Effective 1-1-01

Corrections (CR 97-13)
An order to repeal and recreate ch. DOC 303, relating to
inmate conduct, inmate discipline, and procedures for the
imposition of discipline.

Effective 1-1-01

EmployeeTrust Funds (CR 00-16)
An order afecting ch. ETF 10, relating to election
procedures for the Employeeust Funds Board.
Effective 1-1-01

Health and Family Services (CR 00-14)
An order afecting ch. HFS 19, relating to operation of the
health insurance risk—sharing plan (HIRSP).

Effective 1-1-01

Natural Resources (CR 00-76)
An order to repeal and recreate ch. NR 190, relating to lake
planning grants.

Effective 1-1-01

Natural Resources (CR 00-103)
An order afecting ch. NR 10, relating to the 2000 migratory
game bird season.

Effective 1-1-01

Public Instruction (CR 98-138)
An order afecting ch. PI 1, relating to eligibility criteria for
children with disabilities.

Effective 7-1-01

Revenue(CR 00-123)
An order afecting ch. Bx 9, relating to the master
settlement agreement between the stateis€dsin and
tobacco product manufacturers.

Effective 1-1-01
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RULES PUBLISHED IN THIS WISs. ADM. REGISTER

The following administrative rule ders havebeenadopted and published in thdovember 30, 2000Msconsin
AdministrativeRegister Copies of these rulese sent to subscribers of the completscdhsin Administrative Code, and also to

the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Administration (CR 00-42)
An order repealing and recreating ch. Adm 12, relating to
electronic records management storage and requirements.
Effective 5-01-01

Administration (CR 00-80)
An order creating chkAdm 43, relating to non—-municipal
electric utility public benefits fees.

Effective 12-01-00

Administration (CR 00-81)
An order creating chAdm 44, relating to engy
conservation and fi€iency and renewable resource
programs.

Effective 12-01-00

Administration (CR 00-82)
An order creating chtAdm 45, relating to low—income
assistance public benefits.

Effective 12-01-00

Agriculture, Trade and Consumer Potection
(CR99-72)
An order afecting ch. ACP 160, relating to county and
district fairs.
Effective 12-01-00

Agriculture, Trade and Consumer Pptection

(CR 99-168)
An order afecting s. ACP 1.03 and chs. T&CP 10 to 12,
relating to animal diseases, animal movement, and livestock
markets, dealers and truckers.

Effective 12-01-00

Architects, Landscape Architects, Piofessional

Engineers, Designers and Land Surveyors Examining

Board (CR 00-50)
An order afecting ss. A-E 2.02, 4.05, 6.04 and 6.05, relating
to registration seals, experience requirements for
professional engineers, and educational requirements for
land surveyors.

Effective 12-01-00

Commerce(CR 99-122)
An order afecting s. Comm 2.68 and ch. Comm 90, relating
to the design and construction of public swimming pools.
Effective 12-01-00

Corrections (CR 97-27)
An order repealing and recreating ch. DOC 314, relating to
mental health treatment for inmates.

Effective 12-01-00

ProfessionalGeologists, Hydologists, and Soil Scientists

Examining Board (CR 00-64)
An order afecting ss. GHSS 2.06, 3.05 and 4.05, relating to
experience requirements prior to sitting for the fundamentals
examination.

Effective 12-01-00

Health and Family Services (CR 00-84)
An order afecting chs. HFS 101 to 103 and 108, relating to
the medicaid purchase plan.

Effective 12-01-00

Transportation (CR 00-15)
An order afecting chsTrans 4 and 8, relating to the state
public transit operating assistance program; to the use of
fully—allocated costs in the competitive bid process; and to
allocation of federal public transit assistance program funds
to urbanized areas under 200,000 population.

Effective 12-01-00

Workforce Development (CR 00-67)
An order repealing ch. HSS 245 and creating ch. DWD 18,
relating to public assistance record retention.

Effective 12-01-00
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SECTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative ruleevisions and corrections have taken place in November 2000, and wilkbigvefas
indicatedin the history note for each particular section. For additional informatioriact the Revisor of Statutes Bureau at

(608) 266-7275.

REVISIONS

Administration:

Ch. Adm 12 (entire chapter)
Ch. Adm 43 (entire chapter)
Ch. Adm 44 (entire chapter)

Ch. Adm 45 (entire chapter)

Agriculture, Trade and Consumer Potection:
Ch. ATCP 1
S. ATCP1.03 (1) (a) and (2) (b)

Ch. ATCP 10
S. ATCP10.01 (1) (intro.) and (b), (3) to (5), (6m),

(13m) to (16), (17m), (20m), (22m),
(25), (25m), (26), (26m), (29), (31),

(34), (39), (40), (43), (44), (45) (F),

(i) and (j), (55), (59m), (60), (60m),

(61m), (66), (69m), (69r), (70) (b)
and (c), (71), (71m), (72), (72m)
and (74)

S. ATCP10.02 (entire section)

SS. ACP10.05 to 10.20 (entire sections)

S. ATCP10.21 (1) (br), (1m), (6) (intro.) and1(L

SS. ACP10.30 to 10.38 (entire sections)

.ATCP10.40 (1)

.ATCP10.41 (1) and (2)

. ATCP10.50 (2) (b) and (c) and (4) (c)

. ATCP10.60 (entire section)

. ATCP10.61 (4) and (5)

. ATCP10.62 (entire section)

. ATCP10.63 (1) (br), (1m), (6) (intro.) and1(L

. ATCP10.65 (1) (intro.)

. ATCP10.651 (entire section)

. ATCP10.652 (7) and (8) (b)

SS. ACP10.66 to 10.675 (entire sections)

S. ATCP10.68 (1) (am) and (k), (13) (a) and
(14) (a) and (c)

S. ATCP10.705 (entire section)

S. ATCP10.71 (1) (a)

S. ATCP10.72 (1) (d), (g) and (h)

NuuLuLLLLOLO!m

Ch. ATCP 11
S. ATCP11.01 (1) (intro.), (3) to (5), (7), (8), 1in),
(12m), (13m), (17) to (18m), (20m),
(24), (27), (29m), (30m), (32) to
(33m), (35), (37), (39), (47), (49),
(50), (52), (53), (54) (e), (), (i)
and (j), (61), (62), (63), (67m),
(68), (709), (71), (80m), (80r),
(81) (b), (82m), (83), (84m)
and (85)
SS. ACP11.02 to 1..04 (entire sections)
S. ATCP11.10 (1) (a), (2), (3) and (4) (d)
SS. ACP11.11 to 11.13 (entire sections)
S. ATCP11.14 (1), (3) (c) and (d), (4), (5) (intro.)
and (b)
SS. ACP11.16 to 1.31 (entire sections)
S. ATCP11.32 (3) (c) and (d), (5) and (6) (b)
S. ATCP 11.34 (entire section)
SS. ACP11.50 to 1.52 (entire sections)
. ATCP11.53 (1), (2) (a) to (c) and (e)
. ATCP11.54 (1) (intro.), (2), (3) and (4)
. ATCP11.545 (2) (a), (b) and (c) and (3)
. ATCP11.55 (1), (2) (b) and (c), (3) and (4)
. ATCP11.56 (1), (2) (f) and (g), (3) and (4) (a)
. ATCP11.57 (entire section)
. ATCP11.58 (1) (k) and (2) (intro.)
. ATCP11.59 (1) (am) and (e), (2) (a) and (3)
. ATCP11.60 (2), (3) (dm) and (mm) and
(5) (b) and (c)
. ATCP11.62 (2), (4) (b), (5) and (6)
. ATCP11.705 (entire section)
LATCP11.71 (1) ()
.ATCP11.72 (2), (4), (13) and (14)
. ATCP11.73 (entire section)

Ch. ATCP 12
S.ATCP12.01 (8x), (10), (18), (19), (20) (0, (i)
and (j), (21), (22), (24) and (27)
S.ATCP12.02 (2) (e) and (f), (2m) (a) and
(2r) (b) and (c)
S.ATCP12.04 (2) (c) and (2r) (b) and (c)
S.ATCP12.045 (1) (c)
S.ATCP12.05 (1) (a), (2) (a), (4) and (5) (b)
S.ATCP 12.06 (entire section)
S.ATCP12.08 (2), (10), (), (12) and (24)

nunmuunununmw Vuuuunununnnn
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Ch. ATCP 160
S.ATCP 160.02 (4)
S.ATCP160.04 (1)
S.ATCP160.15 (1) (intro.) and (2)
S.ATCP 160.16 (5)
S.ATCP 160.17 (entire section)
S.ATCP160.18 (entire section)
S.ATCP 160.24 (entire section)
SS.ATCP 160.27 to 160.31 (entire sections)
S.ATCP 160.51 (entire section)
S.ATCP 160.52 (2) (c), (d) and (e), (3), (4)

and (5)

S.ATCP 160.53 (2) (intro.) and (3)
S.ATCP 160.54 (3) and (6)
S.ATCP 160.55 (entire section)
S.ATCP 160.56 (1) (a), (b), (c), (e) and (f)
S.ATCP 160.57 (entire section)
S.ATCP 160.58 (3)
S.ATCP160.59 (1) (intro.) and (a)
S.ATCP 160.61 (6)
SS.ATCP 160.62 to 160.79 (entire sections)
S.ATCP 160.92 (3) (c) and (d)

Architects, Engineers, etc., Examining Board:

Ch.A-E 2
S.A-E 2.02 (8)

Ch. A-E 4
S.A-E 4.05 (1) (b), (2) (a), (3) (a) and (4) (b)

Ch. A-E 6
S.A-E 6.04 (entire section)
S.A-E 6.05 (1) and (3)

Commerce:
(Fee Schedule, Ch. Comm 2)

Ch. Comm 2
S. Comm 2.68 (entire section)

(Public Swimming Pools, Ch. Comm 90)

Ch. Comm 90

. Comm 90.01 (entire section)

. Comm 90.02 (2)

. Comm 90.03 (18w)

. Comm 90.04 (1) to (3)

. Comm 90.06 (2)

. Comm 90.08 (8), (10) (d), (12) and (14)
. Comm 90.09 (1) (a)

. Comm 90.10 (1)

. Comm 90.19 (2), (6) (a) and (8) (c)

(ORORORONONONONON)

Corrections:
Ch. DOC 314 (entie chapter)

ProfessionalGeologists, Hydplogists and Soil
Scientists Examining Board:

Ch. GHSS 2
S. GHSS 2.06 (7) (b) and (d)
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Ch. GHSS 3
S. GHSS 3.05 (2) (b) and (7) (b)

Ch. GHSS 4
S. GHSS 4.05 (2) (c) and (7) (b) and (d)

Health and Family Services:
(Medical Assistance, Chs. HFS 100--)

Ch. HFS 101

S. HFS 101.03 (17x), (34m), (36m), (42m), (51m),
(529), (52r), (52s), (699), (78u),
(80m), (94m), (94p), (94r), (101m),
@4q), (1L5m), (152m), (160m),
(160r), (170s), (172s), (180m)
and (183)

Ch. HFS 102
S. HFS 102.04 (3) (d)

Ch. HFS 103
S. HFS 103.01 (1) (a)
S. HFS 103.03 (1) (g) and (h)
S. HFS 103.04 (8) and (9)
S. HFS 103.06 (15)
S. HFS 103.087 (entire section)

Ch. HFS 108
S. HFS 108.02 (14) and (15)

(EconomicSupport, Chs. HSS 200—-)
Ch. HSS 245 (entie chapter)

Transportation:

Ch. Trans 4
S.Trans 4.02 (1), (1m), (1r), (5m), (6m) and (8m)
S.Trans 4.04 (1), (3), (4) (b), (5) (), (c), (d), (),
(L), (s), (), (y) and (2)
S.Trans 4.05 (1) (b) and (2)
S.Trans 4.06 (entire section)
S.Trans 4.07 (5) and (6)
S.Trans 4.08 (4) (b)
S.Trans 4.09 (2) (intro.), (a) to (c), (e) and (f)
S.Trans 4.10 (entire section)

Ch. Trans 8
S.Trans 8.01 (entire section)
S.Trans 8.02 (2), (2m), (2r), (4), (7), (10) andrtl)
S.Trans 8.03 (intro.), (1) (b), (2) and (3)
S.Trans 8.04 (entire section)
S.Trans 8.05 (entire section)

Workforce Development:
(EconomicSupport, Chs. DWD 1-59)

Ch. DWD 18 (entire chapter)
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EDITORIAL CORRECTIONS

Correctionsto code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Agriculture, Trade and Consumer Potection: Health and Family Services:
Ch. ATCP 10 _ (CommunityServices, Chs. HFS 30—-)
S. ATCP10.41 (6) had a correction made under Ch. HFS 58 (entire chapter) was enumbered from
s.13.93 (2m) (b) 7., Stats. ch. HSS 58 under s. 13.93 (2m) (b) 1., Stats., and
S. ATCP10.652 (7) (f) had a correction made under corrections wee made under s. 13.93 (2m) (b) 6. and
s.13.93 (2m) (b) 7., Stats. 7., Stats.
Ch. ATCP 11 Transportation:

S. ATCP11.11 (1) (a) had a correction made under

5.13.93 (2m) (b) 7., Stats. Ch. Trans 405

S.Trans 405.03 (1) had a correction made under

Ch. ATCP 160 s.13.93 (2m) (b) 7., Stats.

S. ATCP160.02 (2) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. ATCP160.56 (3) had a correction made under
$.13.93 (2m) (b) 7., Stats.

ERRATA

Itemsreprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

Health and Family Services: Transportation:
(CommunityServices, Chs. HFS 30—-) Ch. Trans 405
Ch. HFS 58 (entire chapter) was eprinted to correct S.Trans 405.04 was reprinted to correct an error
a previous erroneous instruction to emove the indble 1.

chapter.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Administration (CR 00-42)

Ch. Adm 12 - Electronic records management storage and
requirements.

Summary of Final Regulatory Flexibility Analysis:

Pursuantto s. 227.14, Stats., the rule is not expected to
negativelyimpact on small businesses.

Summary of Comments fom Legislative Committees:

No comments were reported.

. Administration (CR 00-80)

Ch. Adm 43 - Non—-municipal electric utility public benefits
fees.

Summary of Final Regulatory Flexibility Analysis:
Typesof small businesses that will be affected by the rule.

Smallbusinesses that receive metered elesgiwice from one

of the 12 listed electric providers will be obligated to pay a
public benefits fee. Thpublic benefits fee will be included in
eachelectricbill, and shall not exceed the lesser of 3% of the
chargedor electric service of $750 per company per month.

Consolidated \&ter Power Company
Madison Gas and Electric Company
Northern States Power Company
Pioneer Power and Light Company
Wisconsin Electric Power Company
Wisconsin Public Service Corporation
Dahlbeg Light and Power Company
North Central Power Companiyic.
Northwestern Wsconsin Electric Company
Superior Véter Light and Power Company
Wisconsin Power and Light Company
Westfield Milling and Electric Light Company

5.

The U.S. Small Business Administration (SBA) estimated in
1998that about 98% of the 120,000 businesses with employees
in Wisconsin weresmall businesses (defined for the purpose of
this rule as fewer than 500 employees) and about 220,000
personsvere self-employed. Accounting for some overthp,
SBA estimated there were 337,600 small businesses in
Wisconsinin 1998. About 85% dfVisconsin small businesses
wereserved by the 12 electric providers in 1998 according to the
Energylnformation Administration. Therefore, nearly 287,000
smallbusinesses will be fafcted by this rule.

Reasondor failing to include in the rule any of the methods
specifiedin s. 227.14 (2), Stats.

The rule will haveno specific afect on small businesses. The
public benefits fee will appear as a fixed dp@aion the electric

bill but the fee itself is imposed on all electric utility customers
by s. 16.957 (4), Stats. The rule does not establish any
compliance or reporting requirements, or performance
standardgor small businesses. 6

Summary of Comments:

Issue. The public benefits rule will not beniform for some
companiesf separately metered billboards assessed the fee.

Response. Equating one meter with oneustomer is the
standardelectric utility practice in Méconsin, and is even
utilized by the Public Service Commission. Fees are subject to
3% or $750 maximum bill increase restriction by statute.
Industry figures indicate that the average monthly billboard
electrichill is between $20 and $46, so that the cap will translate
to a fee of between $0.60 and $1.38 per month. The rule treats
companieswith multiple billboards thesame as companies
owning multiple sites such as restaurants or gas station chains.
However the rule does provide for waiving or rebating of fees
paidin excess of $750 when aggregatmgltiple meters owned

by a small business in atility's service area. [Section Adm
43.08(3) (c)]

. Administration (CR 00-81)

Ch. Adm 44 - Engyy conservation and fafiency and
renewableresource programs.

Summary of Final Regulatory Flexibility Analysis:

Pursuanto s. 227.14, Stats., the rule herein is not expected to
negativelyimpact on small businesses.

Summary of Comments:

No comments were reported.

4. Administration (CR 00-82)

Ch.Adm 45 - Low-income assistance public benefits
Summary of Final Regulatory Flexibility Analysis:

Pursuanto s. 227.14, Stats., the rule herein is not expected to
negativelyimpact on small businesses.

Summary of Comments:

No comments were reported.

Agriculture, Trade and Consumer Potection
(CR99-72)

Ch.ATCP 160 - County and district fairs
Summary of Final Regulatory Flexibility Analysis:

This rule updates and revises uniform premilists for first
placeto fourth place premium awards and specifies entry classes
for county and district fair exhibits. The department updates its
county and district fair rules every 5 years, based on
recommendationfom the Wsconsin association of fairg.he

rule has been reviewed pursuant to s. 2P4, Stats., and the
departmentconcludedthe rule would not have a significant
economicimpact on a substantial number of small businesses.

Summary of Comments:

No comments were reported.

. Agriculture, Trade and Consumer Pptection

(CR 99-168)

Chs.ATCP 10, 1 and 12 - Animal diseases, animal movement,
andlivestock markets, dealers and truckers.
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Summary of Final Regulatory Flexibility Analysis:

This rule updates and expands current rules relating to animal
diseaseanimal movement and livestock markets, dealers and
truckers. It brings state requirements for disease control into

conformity with federal requirements adelineated in the 0.

uniform methodsand rules, with some exceptions. For instance,
the uniform methods and rules permit usé the blood
tuberculosigest (BTB) for cervids (deemoose, elk, etc.) This
rule prohibits use of the BTB because the test has consistently
failed to identify animals as suspects or reactors when the
animalswere confirmed infected by culture positive results.

This rule will affect small businesses ini¥¢onsin. Small
businessesvhich will be afected includefarmers/producers;
veterinarians;livestock market operators; livestock dealers;
livestocktruckers; and sponsors of horse shows, exhibitions or
fairs.

Exceptfor theswine import requirements, the overall impact on
smallbusinessess negligible. In some instances requirements
havebeen reduced. In other instancequirements have been
increased.lt is not anticipated that any of the changes will have a
largeimpact on small businesses. The most significant impact,
the cost of some post import pseudorabies testing of swine is
insignificantif compared to the costs that will be incurred by the
industry and individual producers if pseudorabies is imported
andregains a foothold in &consin.

Summary of Comments:

On July 5, 2000this department transmitted the above rule for
legislative committee review On July 12, 2000 the rulgas
referred to the Senate Committee onAgriculture,
EnvironmentaResources and Campaign Finance Refo@m.
August 11, 2000, the Senat€ommittee on Agriculture,
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Summary of Comments:

No comments were reported.

Corrections (CR 97-27)

Ch.DOC 314 - Mental health treatment for inmates.
Summary of Final Regulatory Flexibility Analysis:

No affect on small business is anticipated from promulgation of
thisrule.

Summary of Comments:

No comments were reported.

10. Geologists, Hydpologists and Soil Scientists

(CR 00-64)

Chs.GHSS 2, 3 and 4 - Experience requirements prior to the
fundamentalgexamination.

Summary of Final Regulatory Flexibility Analysis:
Theserules will have no significant economic impact on a
substantiahumber of small businesses, as defined 228.114

(1) (a), Stats.

Summary of Comments:

No comments were reported.

Environmental Resources and Campaign Finance Reform11.Health and Family Services (CR 00—-84)

scheduledh public hearing to be held on September 6, 2000. On
Septemberl, 2000, the Senate Committee cancelled the
hearing. The review period expired without further action on
Septembedl, 2000.

On July 19, 2000 the rule was referred to tAesembly
Agriculture Committee. The review perigkpired on August
19, 2000 without action by the committee.

. Architects, Landscape Architects, Engineers,
Designersand Land Surveyors (CR 00-50)

Chs.HFS 101 to 103 and 108 — Medicaid purchase plan
Summary of Final Regulatory Flexibility Analysis:

Therule changes will natffect small businesses as defined in s.
227.114(1) (a), Stats.

Summary of Comments:

No comments were reported.

12. Transportation (CR 00-15)

Chs. A-E 2, 4 and 6 - Registration seals, experience
requirements for professional engineers, and educational
requirementgor land surveyors.

Summary of Final Regulatory Flexibility Analysis:

Theserules will have no significant economic impactsmall
businessess defined in s. 22714 (1) (a), Stats.

Summary of Comments:

No comments were reported.

. Commerce(99-122)

Chs.Trans 4 an@® — Public transit operating assistance program;
fully—allocatedcosts in the competitive bid proceafipcation

of federal public transit assistanppgramfunds to urbanized
areas under 200,000 population.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule will have no adverse impact on small
businesses.

Summary of Comments:

No comments were reported.

Chs.Comm 90 - Design and installation of public swimming 13. Workfor ce Development (CR 00-67)

pools.
Summary of Final Regulatory Flexibility Analysis:

The proposed rules provide additional flexibility for installation
in existing structures without compromising health or safety

Therule revisions better clarify how pools and whirlpowolay
beinstalled in existing spaces with resperbbstructions and
access. These changes should reduce some remodeling costs
associatedvith indoor installations of pools and whirlpools.

Ch.DWD 18 - Public assistance record retention.
Summary of Final Regulatory Flexibility Analysis:

No affect on small business is anticipatedthy promulgation of
this rule.

Summary of Comments:

No comments were reported.
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EXECUTIVE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 410. Relating to a proclamation that the flags of the United States and the staseafidhh be flown at
half-staffas a mark of respect for United States soldiers who recently dieghiany

Executive Order 411. Relating to the Governar Advisory sk Force on the proposed federal “Roadless Initiative”.
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