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DWD 220 .01 Purpose. The purpose of this chapter is to
implement the laws prohibiting discrimination in housing and to
provide an impartial and speedy procedure for resolving disputes
of alleged housing discrimination .

History : Cr Register, September, 1994, No 465, efr 10-1-9 4

DWD 220.02 Definitions . In addition to those terms
defined in s . 106 .04, Stats,, ; the following are definitions for terms
used in this chapter :

(1) "Act" means s. 106 .04, Stats., unless the context requires
otherwise.

(2) "Administrative 'law judge" means the examiner
appointed to conduct hearings under s . 106„04, Stats:,

(3) "Conciliation agreement" means a written agieementiset-
ring forth the resolution of'the issues in conciliation .,

(4) "Day", when used in time computations in this chapter,
means a calendax day, except that if'the last day of'the time period
is a Saturday, Sunday or legal holiday, the last day shall be the next
business day:

(5) "Department" means the department of workforce devel-
opment.

(6) "D ivisiori" means the equal rights division ofthe depazt-
ment .

(7) "Filing" means the physical receipt of a document at any
division offic e

(8) "Lawful source of income" includes, but is not limited to,
lawful compensation or lawful remuneration in exchange for
goods or services provided ; profit from financial investinents ; any
negotiable draft, coupon or voucher xepresentirig monetary value
such as food stamps; social seciuit,y ; public assistance ; unemploy-
iTi6iii Caiiip07S8ii0ii or wOI'iCBi'S compensation p 3yii7ET1i S ,

(9) "Licensing or chaztexing agencies" means those iegula-
tor,y agencies established under state law to license persons to pex-
foxrn activities which are covered by the act.

(10) "Peison" includes, but is not limited to, one or more indi-
viduals ; paitneYShips, associations, corporations, joint-stock
companies, trusts, unincorporated organizations, legal represen-
tatives, trustees, or trustees or receivers in bankruptcy .

(11) "Probable cause" means a ieasonable gcound f'or belief,
supported by facts and circumstances strong enough in them-
selves to warrant a prudent person to believe,lhat discrimination
probably has been or, is being committed .

(12) "Reasonable cause," when used in s . 106.04 (6m) (d),
Stats., means probable cause, as defined in sub . (11) .
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(13) "Receipt of service" means either the date that a docu-
ment is delivered by certif ied mail or the date that the division is
notified by the U.S ... postal service that it was unable to deliver the
document by certified mail .

(14) "Test" me ans a simulation ofan y tr ansaction covered by
the act for the purpose of comparing the responses given by per-
sons such as landlords, sellers of real estate, and lenders of ' money
for real, estate to individuals such as renters or buyers of real estate
or boxrowers of money for real estate,xo deteimine whether hous-
ing discrimination as defined under s . 106 ,04 (2), (2m) or, (2r),
Stats ,, , is being or has been committed.

History: Cr Register, September, 1994, No . 465, eff',. 10-1-9 4

DWD 220 .03 Housing for older persons ; exemp-
tions and exclusions. ( 1 ) CERITFICAITONTHATHOUSINGISFOR
OLDER rsxsorrs , Housing primazil,y intended andprimarily oper-
ated for occupancy by at least one person 55 ,yeaYS ofage or older
per dwelling un it may qualify as housing for older persons entitled
to the exemp tion under s , 106 04 (Sm) (a) le . ; Stats., only if that
housing actually satisfied all of' the f'actorsxequuedf'ox such hous-
ing by s . 106.04 (5m) (a) ls.: a., b ., and c ., Stats ., at the time that
the alleged discriminatory housing practice occwcied ..

(2) EXEMPTIONSFROM OCCUPANCY REQUIREMENTS , Housing
shall not fail to qualify for the exemptions and exclusions for
housing for older persons set forth in s . 106 .04 (Sm) (a) 1 . and le ,;
b ., Stats,., by reason of either ofthe following :

(a) The existence of unoccupied units, provided that such units
are reserved for occupancy by persons 55 years of age or over..

(b) The occupancy of` one or more units by bona fide employe s
of' the housing (and family members renting in the same unit) who
are under 55 years of age, pxovidedthat theypeYform substan tial
duties directly related to management or maintenance of 'the hous-
ing .

History : Cr',, Register, September, 1994, No . 465, eff 10-1-94,

DWD 220.04 Compiainis. (1) WHO MAY FILE COM -
rr.auvis; A complaint may be filed by any pexson or by the per-
son's duly authorized Yepresentative.. A complaint filed by a rep-
resentafive shall state that the representative is authorized to file
the complaint „

(2) PERSONS AGAINST WHOM COMPLAINTS MAY BE FTLED, A
complaint may be filed against any person alleged to be engaged

ox to have engaged in a discriminatory housing practice prohibited
under the act.

(3) WHERE To FILE CoMPrairrrs A complaint may be filed in
person with any division office, ox it may be mailed to one of'the
following division offices:

(a) Equal Rights D ivision, 201 East Washington Avenue, Mad-
ison, Wisconsin 53702 .
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(b) Equal Rights Division, 819 North Sixth Street, Mil waukee,
Wisconsin 53203 .

(4) FoxM AND CONTENT OF coMPLnuvr A complaint shall be
written on a foim which is available at an y division office or on
any other form acceptable to the depaztment. Each complaint
shall be signed by the person filing the complaint or by the per-
son's duly authorized representative . The signature constitutes a
certificate that the paxty or the representative has read the com-
plaint; that to the best of that person's knowledge, information and
belief' the complaint is well-founded ; and that the complaint is not
being used for any improper purpose, such as to harass the pazt,y
against whom the complaint is filed . Each complaint shall contain
substantially the following information :

(a) The name and address ofthe complainant..
(b) The name an d address ofthe known aggrieved persons, if

different than the complainant.

(c) The name and address ofthe xespondent .

(d) A description and the address of the dwelling which is
involved

(e) A concise statementof ' the essential facts, including perti-
nent dates, constituting the alleged discriminatory housing prac-
tice .

(5) DATE OF FILING OF COMPLAIN T. A complaint is fi led when
it is received by the department in a forrn that reasonably meets
the standards of' sub . (4) .

(6) DATE OF FILING OF DEFERRED COMPLAIN I; A complaint
which is defened to the department by a federal or local fair hous-
ing agency with which the department has a workshaYing agree-
ment complies with the requirements of sub . (4) and is considered
filed when received by the federal or local agenc,y.

( 7) AMErmM$rrz OF coMPr,.auvr Subject to the approval ofthe
department, a complaint may be amended no latex than 20 days
before hearingunless good cause is shown for the failure to amend
the complaint prior to that time ., If'the complaint is amended prior ,
to the issuance of! an initial deternunation, the department shall
investigate the allegations ofthe amended complaint . If' the com-
plaint is amended after the case has been certified to hearing, the
chief' of` the hearing section or, the adminis tr ative 1aw judge may
remand the complainYto the investigation section to conduct an
investigation and issue an initial determination as to whether
probable cause exists to believe that discrimination has been com-
mitted as all eged in the amended compiaint. An amended com-
plaint shallbe dismissed if it does not meet the requirements of s ..
DWD 220 .05 (1 )

(8) WITHDRAWAL OF COMPLAINT', A complaint may be with-
drawn at any time. A request for withdrawal shall be in writing
and shall be signed by the complainant or by the complainant's
duly authorized repxesentative or attorney of iecoxd . Upon the fil-
ing of a request fox withdcawal„ the department shall dismiss the
complaint by written ordec. Such dismissal shall be with piejudice
unless otherwise expressly stated in the oxder.

History : Cr Registei, September, 1994, No . 465, eff . 10-1-94 .

DWD 220.05 Preliminary review of complaints .
(1) RaviEw OF COMPLAINT The department shall review every
complaint filed to determine all of the following:

(a) Whether the complainant is protected by the act.,
(b) Whether the respondent is subject to the act ..
(c) Whether the complaint states a claim f'or which xeliefcan

be granted under the act.
(d) Whether the complaint was timely filed .
(2) PRELIMINARY DETERMINATION DISMISSING COMPLAINI' The

department shall issue a preliminary determination dismissing
any complaint which f'ails to meet the requirements of'sub (1) : The
order of dismissal shall be sent by first class mail to the last known

address of each paYty and to theu attorneys of'record .

(3) APPEAL OF PRELIMINARY DETERMINATION A complainant
may appeal from an ordex dismissing a complaint under , sub . (2)
by filing a written request wi th the department. The appeal shall
be filed within 20 days ofthe date of the order and shall state spe-
cifically the grounds upon which it is based . If a timely appeal is
filed, thedepartment shall serve a copy ofthe appeal upon all other
pazties . The matter shall be referred to the hearing section ofthe
division foi review by an adminis tr ative law judge The adminis-
trative law judge shall issue a decision which shall eithex affum,
reverse, modify or set aside the preliminary determination. The
decision ofthe administr ative law judge shall be served upon the
pacties . If 'the decision reverses or sets aside the preliminary deter-
mination, the complaint shall be remanded for invesrigation .. If
the decision affirms the preliminary deteiminatiori; it is the final
decision of the depaztment.. A copy ofthe decisionand order and
notice of appeal rights shall be sent by first class mail to the last
known address o f each paxty and to their attorneys of ' record .

History : Cr Register, September, 1994, No . 465, eff'. 10-1-94

DWD 220.06 Testing . (1) Cormrrio N S UNDER wHucx
TESTING MAY BE DONE BY THE DEPAxTMErtr The department may
engage in testing for the purpose of establishing viola tions of s „
106 .04 (2), (2m) or (2r), Stats , by verifying allegations of unlaw-
ful housing discrimination or to determine whether sufficient evi-
dence exists to initiate its own complaint „ ` Tes ting may occur
under circumstances including but not limited to the following:

(a) Where no other me ans exits forveYifying or refuting the
allegations contained in a complaint, or where the findings of the
investigator would be signif icantly str engthened by the inclusion
of test results .

(b) Where the number or content of complaints against a spe-
cific respondent is sufficient to indicate that a pattern of unlawful
discrimination may exist .

(c) Where demographic statistics would lead a reasonable per-
son to believe that a pattern o f unlawful discr imination exists in
a pasticular geographical area .

(2) TESTING rxoCEDUxES . Any person engaged in testing f 'ox
thedepartment shall do so only afterhaving specific authorization
by the department. The results of each test for potential discrimi-
nation shall be submitted to the department in wri tten foxrn by
those persons who conducted the test ,

(3) NoricE OF TESTING . The department may not give notice
of 'tes ti ng to the pexson who shallbe tested.. If 'the testing is under-
taken as the result of a complaint naming a specific respondent,
the department shall delay sending the norice of the complaint to
the respondent until after the completion ofthe tes ti ng .

History: Cr , Registex, Septembec, 1994, No , 465, eff' 10-1-94

DWD 220.07 Investigations. The department shall
investigate all complaints which satisfy the review under s . DWD
220 :.05 (1) . In conducting investigations under this chapter, the
department may seek the voluntary cooperation ofall persons to
provide requested materials to thedepaztment; to obtain access to
premises, documents, individuals, and other, nossible sources of
inforrnation ; to examine, xecord, and copy necessary matexials ;
and to take and record testimony or statements of'persons reason-
ably necessary for the fiuthexance of the investigation The
department may subpoena persons or documents for the purpose
of the investigation.. Subpoenas may be enforced pucsuant to s
885 .11, Stats .

Hi storyc Cr Registex, September, 1994, No 465, eff 10-1-9 4

DWD 220.08 Initial determ i nat i ons. (1) GENERAL. At
the conclusion of the invesrigation,the department shall issue an
initial determination which shall state whether or not there is prob-
able cause to believe thathousing discrimination occurred as
alleged in the complaint : This initial determination shall set forth
the facts upon which its conclusion is based .. '

{
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(2) INITIAL DETERMINATION OF PROBABLE CAUSE If t110 initial
determination of' the department is that probable cause exists, the
department shall issue a charge under s . DWD 220 .11 „

(3) IAIII7AL DETERMINATION OF NO PROBABLE CAUSE . If th0lrii-
tial determination of ' the department is that there is no probable
cause to believe th at housing discrimination occurred as alleged
in the complaint, it shall dismiss the complaint. The department
shall notify the parties an d their attorneysof' record of the com-
plainant's right to appeal as provided in s ,. DWD 220.09 .

History : Cr.. Register, Septembez , 1994, No „ 465, eff, 10-1-94 .

DWD 220.09 Appeal of initial determination of no
probable cause. ( 1 ) WHEN FII,ED . Within 20 days 8ftex' the
date of an initial determinati on finding that there is no probable
cause, a complainant may file a wr itten request for a hearing on
the issue ofprobable cause. The department shall notify the
respondent that an appeal has been filed within 10 days of ' receiv-
ing the appeal ..

(2) DISMISSAL FINAL IF NO APPEAL FILED . If no timely written
iequest#or• a hearing is filed, the initial determination's otdex of
d i smissal shall be the final determination of' the department „

(3) CERIIFICATTON TO HEARING ON ISSUEAP PROBABLE CAUSE;
RIGHT TO STIPULATE THAT CASE MAY BE HEARD ON MERITS, If 2
timely appeal is filed, the division shall certify the matter to heax-
ing „ A hearing on the issue of probable cause shall be noticed and
conducted in accordance with the provisions of ss „ DWD 220 .. 14
and 220 .16 to 220 .23, except that the paYties may stipulate prior
to the hearing that the administrative law ,judge may decide the
case on the merits

History: Cr, Register, September, 1994, No, 465, eff : 10-1-94 .

DWD 220 10 Conciliation. (1) CorrcIr.IaTtorr : Upon the
consent of all parties, the department may assist the pax ties to
reach a mutually agreeable and ,just resolution of ' the complaint at
any time duting the proceedings , If conciliation resolves a dis-
pute, the terms of' the agreement shall be set forth in a conciliation
agreement

(2) REMEDY FOR BREACH OF CONCILIATION AGREEMENI ' If,
within one year after the effective date of a conciliation agree-
ment, a complainant believes that the terms of the agreement have
been breached by a respondent, thecomplainant may petition the
department to re-open the complaint against that respondent . The
department may conduct a hearing todetermine whether the terms
of' the conciliation agreement have been breached „ If' the depaYt-
ment determines that the respondent has breached the conciliation
agreement, itma ,y do either of ' the fbllowing :

(a) Refex the matter to the department of',jusfice with a recom-
mendation that a civil ac ti on be filed under s. 106 . 04 (6) (e) 4 .,
Stats.:, for the enfoxcement ofthe terms of ' the conciliation agree-
ment ,

(b) Issue an ordex allowing the complainan t to proceed with the
complaint starting at the point in the administrative proceedings
when the conciliation agreementbecame effecdve,provided that
the complainant places any monetary proceeds which were
received as a result of the conciliation ag r eement in an escrow
account pending the final resolution of ' thecomplaint process .

(3) STAY OF PROCEEDINGS Any proceedings before the divi-
sion under this section shall be sta ,yedpending any enforcement
action by the department of jus tice or any coni r act action to
enforce the conciliation agreementbrought by the complainant in
circuit court ,

Aistoiy : Cr Register, September, 1994, No 465, eff . 10-1-94

DWD 220.11 Charge of discrimination . (1) WHEN
CHARGE sHALL BE issuaD . If thedepaztmentmakes an initial deter-
minarion that there is probable cause to believe that housing dis-
crimination occurred as alleged in the complaint, or i f it issues a
decision findingpiobable cause after a hearing, it shall issue a
charge on behalf of' the complainant . The charge may be incorpo-

rated into an initial determination finding probable cause under s ..
DWD 220.08 (2) or into a decision ofan administrative law judge
finding probable cause under s .. DWD 220.23 (1).

(2) EXCEPTTON IF CIVIL TRIA L HAS COMMENCED , TI12 depart-
ment shall not issue a charge under this section if it has been
informed, in writing, that an aggrieved person has commenced a
civil action in court under the federal faix housing act, 42 USC
3613, or the Wisconsin open housing law, s, . 106„04 (6m), Stats .,
seeking relief`with respect to the alleged discriminatory housing
practice, and that the trial in the action has begun . If a charge may
not be issued because of the commencement of' such a trial, the
department shall dismiss the complaint . The department shall
notify the parties of the dismissal of the complaint by first class
mail .

Hi story : Cr'..; Registei, September, 1994, No 465, eff 10-1-94

DWD 220.12 Election of civil action ; cert ification to
hearing . (1) ELECTION OF crvII, aczzorr If' a chazge is issued
under s . DWD 220 .11, a complainant, a respondent or an
aggrieved person on whose behalfthe complaint was filed may
elect, in lieu of an administrative proceeding under ss . DWD
22014 to 220,23; to have the claims asserted in the charge decided
in a civil action under s .106.04 (6m), Stats .. The election shall be
in writing and shall be filed with the department no later than 20
days after the receipt of service of'the chazge by the electing per-
son .. The department shall notify the pazties and their attorneys of
record that an election has been made .. Upon the filing of'an elec-
tion, the department shall dismiss the complaint . The order of' dis-
missal shall become effective 90 days af'ter, the date the order is
issued .. The order of' dismissal shall state that it is without preju-
dice to the parties' rights to proceed on the complaint in another
foxuxn,. The administrative proceedings shall be concluded upon
the effeetive date of the department's or , der of dismissal . The com-
plainant or the aggrieved person shall have 90 days from the date
of'receipt of'setviceof.the notice of'election to file a summons and
complaint in circuit court. Thereafter, the complaint shall proceed
as provided under s . 106 .04 (6m), Stats:

(2) CERTIFICATION TO HEARING ON TH E MERITS OF THE COM-
rLAIvT: If' an election is not made under this section, the depart-
ment shall issue a notice certif;ying the matter to hearing.. A hear-
ing on the merits shall thereafter be noticed and conducted in
accordance with the provisions of ss . DWD 220 .14 to 220,23 .

History: Cr Register, September, 1994, No 465, eff . 10-1-94

DWD22013 DismissaFofcomplaintforlackofjuris -
diction or other procedural basis follow ing ce rtification
tohearing . A complaint may be dismissed for the reasons set
forth in s . DWD 220 .05 (1) after the case is certified to hearing
under either s . DWD 220 ..09 (3) or 220 .12 (2) . In determining
whether to dismiss the complaint, the administrative law,judge
may consider documents and affidavits presented by any paxty
and may hold a heazing to allow the parties to establish facts which
may have a beazing on whether the complaint should be dis-
missed. If`the administrative law ,judge issues anoider dismissing
the complaint under this section, a certified copy of the order and
a .̂3±iee of aPFezl rights shall be sent b~,/ f:.r'St class ^:z:l to the last
known address ofeach party and to their attorneys of recoid :

History: Cr. Register, September, 1994, No. 465, ef. 10-1-94 .

DWD 220.14 Notice of hearing . (1) CorrzEivT:. In any
mattei which has been certified to hearing following the issuance
of a charge under s„ DWD 220 .11 or an appeal of an initial deter-
mination of no probable cause under s;. DWD220.09 (3), the
department shall send a notice of heazing to the parties and their
attorneys of'record, by fust-classmail ; advising them of'the spe-
cific time, date and place established for the heazing . The notice
of' heaxing shall fully identify the parties and the case numbex„ It
shall specify a time and date of' heaiing not less than 30 days after
the date of, mailing of the notice of`hearing .. The notice of hearing
shall specify the nature of the housing discrimination which is
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alleged to have occurred and shall state the legal authority on
which the heating is based . A copy ofthe complaint shall be
attached to the notice of heazing .

(2) PLACE OF xEaxu•rG The heating shall be held in the county
where the alleged act of discrimination occurred, or at another
location with the consent of'the pacties.. For purposes of'this sub-
section, the county where the alleged act of' housing discrimina-
fion occurred is the county where the housing which is the subject
of the complaint is located, unless no specific housing is involved,
in which case the county where the alleged act of housing discrim-
ination occurred is the county where the respondent resides .

History : Cr Register, September, 1994, No 465, eff 10-1-94 .

DWD 220 .15 Answer. (1) WHEN REQ UIRED, Within 10
days after the date of a notice ofheazing on the merits, each
respondent shall file with the hearing section ofthe division an
answer; to those allegarions of the complaint upon which there has
been a finding of' probable cause„ The department shall serve a
copy of'the answer upon all other parties .

(2) GorrTErr'r oF atvswEx The answer shall contain the respon-
dent's current address . It shall also contain a specific admission,
denial or explanation of each allegation of'the complaint . If'the
respondent is withoutknowledge or infoYmation sufficient to form
a belief as to the truth ofan averment, the respondent shall so state
and this shall have the effect of a denial„ Admissions or denials
may be to all orpazt ofan allegation, but shall fairly meet the sub-
stance of theallegation: Any affirmative defense relied upon,
including withoutlimitation the statute oflimitations, shall be
raised in the answer unless it has previously been raised by a
motion in wTiting .: Failure to raise the affirmative defense that a
complaint is barred by the statute oflimitations in an answer filed
withinthe time permitted under sub . (1) may, in the absence of
good cause, be held to constitute a waivex of such affirmative
defense ,

Histor y: Cr, Register, September, 1994, No, 465, eff. 10-1-94,

DWD 220.16 Pre-hearing conference. In any case
which has been certified to hearing, a pre-heazing conference may
be held in accordance with the provisions of s, 22744 (4), Stats .

His tory : Cr Registe:, September,1994, No 465, eff',. 10-1-94

DWD 220 . 17 Subpoenas and motions. (1) SusroE-
rtns . The cost of'service and witness and mileage fees shall be paid
by the person requesting the subpoena. Witness and mileage fees
shall be the same as set forth ins : 814.67 (1) (a) and (c), Stats.. Sub-
poenas ma,y be enforced pursuant to s . 885 .11, Stats

(2) Morzorrs Motions made during a hearing may bestated
orally and shall, with theauling of'the administrative law judge,
be included in the record ofthe heacing . All other motions shall
be in writing and shall state briefly the reliefrequested and the
grounds upon which the moving patty is entitled to ielief' . All
written motions shallbe filed with the administrative law,judge
assigned to the case : Any bxief's ot, ofher papers in support of a
motion, including affidavits and documentazyevidence, shall be
filed with the motion . Any pazty opposing the motion may file a
written xesnonse . All written motions shall be decided without
fuither argument unless requested by the administrative law
Judge .

His tory : Cx, Register, September, 1994, No 465, eff . 10-1-94 .

DWD 220 .18 Pre-hearing discove ry (1) WHEN nis-
CovExY MAY sEGirr D iscovery may not be used pxior, to the time
that a matter is certified to heaxing, except that the taking and pres-
ervation of evidence shall be permitted prior to„ceYtification to
heazing undei :the circumstances set forth in s,, 227 :.45 (7), Stats .

(2) DISCOVERYDIRECTED TO A PARTY NOT REPRESENT ED BY
LEGAL CourrsEr. In the case of' discovery directed to a party who
is not represented bylegal counsel, the pazty seeking that discov-

exy must, not less than 10 days prior to conducting such discovery,
state in writing to the chief' of the hearing section, or the adminis-

trative law,judge if one has been assigned to the case, that it
intends to seek discovery,: The party seeking discovery must file
copies of all demands for discovery and notices of' deposirions
with the department at the time they aze served upon the part,y
fiom whom the discovery is sought„ Copies of'responses to dis-
covery by an unrepresented paYty shall be filed with the depart-
ment by the pazty which instituted those discovery requests as
soon as practicable af'ter the discovery has been taken .

(3) SCOPE, METHOD AND USE OF DISCOVERY, The scope O f diS-
covery, the methods of' discovety and the use of' discovery at heax-
ing shall be the same as set forth in ch .. 804, Stats .

(4) FAILURE TO COMPLY WITH DI SCOVERY REQUESTS ; DUTY 10
CONSULT WITH OPPOS ING PARTY The 3(Ilrii niSttatiVe law JU(IgO haS
the sameauthoYi ty to compel discovery, to issue protective orders
and to impose sanctions as the court has under ch . 804, Stats. All
motions to compel discovery or motions for protective orders
must be accompanied b,ya statement in writing by the pazty mak-
ing the motion that, after consultation in peison or by telephone
with the opposing party and sincere attempts to resolve their dif=
ferences, the parties are unable to reach agreement„ The statement
shall state the date and place of such consultation and the names
of all patties participating in the consuitarion.

(5) FtLrrrG WITH DEPARTMENT, Copies of' discove ,ry requests
and responses to discovery requests need not be filed withthe
division, except as required under sub .. (2),.

History: Cr, Register, September, 1994, No 465, eff': 10-1-94.

DWD 220 .19 Disqualification of the administrative
law judge. Upon the administrative law judge's own motion, or
upon a timely and sufficient affidavit filed by any paxty, the
administrative law,judge shall determine whether to disqualify
himself or hexselfbecause of`personal bias or other reason . The
administxative law judge's determination shall be made a part of
the record and decision in the case ,

History : Cx . Register, September, 1994, No . 465, eff10--1-94

DWD 220.20 Exchange of names of witnesses and
copies of exhibits . By no later than the tenth day prior to the
day of'the heazing, the parties shall file with the division and serve
upon the other party a written list of names of witnesses and copies
of'the exhibits which the parties intend to use at the heazing . For
the purpose ofttris section only, service is complete on mailing
xather than on ieceipt. The administrative law judge may exclude
witnesses and exhibits not identified in a timely fashion pursuant
to this section This section does not apply to wimesses and exhib-
its offered in rebuttal which the paxty could not have reasonably
anticipated usingpriox to the heacing ..

History: Cr Register, Septemlier, 1994; No 465, eff 10-1-94

DWD220 :21 Hearing . (1) PxocsDUxE. Heaxingsshall be
conducted in conformity with the act and the provisions of' ch ..
227,, 8tats ,

(2) POSTPONEMENTS AND corrTINuarrCES All xequests for
postponements shall be filed with the administrative law judge or
with the chief of'the hearing section within 10 days after the date
of the notice of' heaxing, except where emergency circumstances
arise after the notice is issued but prior to the heazing . The pazty
requesting a postponement shall mail a copy of'the request to all
other parties at the time the request is filed with the division . Post-
ponements and continuances may be granted only for good cause
shown and shall not be granted solely for the convenience of'the
parties or their attorne,ys „

(3) APPEARANCE OF PnRTIEs Parties may appear at theheaxing
in person and by counsel or other representative.

FAILURE TO APPEAR AT HEAR ING: If U10 complainant f311S to

appeac at theheazing, eitherin person or by arepresentative autho-
xized to proceed on behalf of the complainant, the administrative
law judge shall dismiss the complaint, If the respondent fails to
appeai at the hearing, the heaxing shall proceed as scheduled. If,
within 10 days afterthe date of the hearing, any paYt,y who faile S
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to appeaz shows good cause in writing f'or the faihue to appeax, the
administrative law judge may reopen the hearing .

History: Cr Register, Septembes, 1994, No . 465, eff . 10-1-94

DWD 220 .22 Record of hearing . (1) MEIHOD OF
RECORDING HEARING A stenographic, electronic or other record
of oral proceedings shall be made at all hearings conducted under
the act Any party wishing to have a court repoiter, present to tran-
scribe the proceedings will be permitted to do so at their own
expense If'the hearing is tape-recorded, the original tapes will
remain in the division for 5 years following the hearing, after
which they will be discaxded .

(2) FIL ING TRANSCR IPT S WITH THE DIVISION „ Transcription O f
the record shall be at the expense ofany party who requests the
transcription . The transcript shall be prepared by an independent,
reputable, court reporter or, transcxiptionist. If a transcript is filed
with the division, it shall include a ceitification by the transcrip-
tionist that the transcript is an original, verbatim, ti anscxipt of'the
proceedings .

(3) TRANSCRIPTION OF RECORD AT DEPARTMEN I EXPENSE. The
department shall provide, without cost, a copy of the transcript for
the purpose of,judicial review if a party submits a sworn affidavit
ofindigency and the inability to obtain funds to pay the cost of a
transcript.

History : Cr Register, September, 1 994, No. 465, eff 10-1-94 .

DWD 220.23 Decision and order. (1) DECISION AND
ORDER AFTER HEARING ON THE ISSUE OF PROBABLE CAUSE . After a
hearing on the issue of probable cause, the administrative law
judge shall issue a written decision and ordex which dismisses the
allegations of the complaint or which orders that a charge be
issued under s, . DWD 220 .11, depending upon the administrative

DWD 220.24

law judge's findings and conclusions on the issue of' probable
cause. If'the decision of'the administrative law,judge concludes
that no probable cause exists, a certified copy of the decision and
order and a notice of appeal rights shall be sent by first class mail
to the last known address of each party and to theix attorneys of
record ..

(2) DECISION AND ORDER AFTER HEARING ON THE MERII 'S „ After
a hearing on the merits, the administrative law judge shall issue
a written decision and an order which shall either dismiss the
allegations ofthe complaint or shall oidei such action by the
respondent as shall effectuate the purposes of'the act, depending
upon the administrative law judge's findings and conclusions on
the merits of the complaint . Economic and noneconomic damages
including, but not limited to, lost wages, medical expenses, the
increased costs ofaltexnative housing, and compensation f'oi dam-
ages caused by emotional distress, damage to reputation, or
embarrassment may be ordered . A foifeitiue may be ordered
under s . 106 .04 (6) (h) 2, or 1, Stats,,, if'the respondent's violation
of'the act was found to have been willful .. A certified copy of'the
decision and order and a notice ofappeal rights shall be sent by
fust class mail to the last known address ofeach party and to their
attoxneys of'record„

History : Cr, Register, S eptember, 1 99 4, No. 465, eff 10- 1 -94 .

DWD 220.24 Judicial review. Any party may file a peti-
tion for review of' a final decision and order of'the administrative
law judge in the appropriate circuit court, pursuant to s . 106 .04 (6)
(j), Stats .. A final decision and ordeY is one which f"mally disposes
of the entire complaint and leaves no fiuther proceedings on that
complaint pending before the division .

History: Cr Registex, September, 1994, No 465, eff'. 10-1-94
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