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NR 544.0 1 Pu rpose . The purpose of this chapter is to
establish criteria under s .. 287 .11, Stats ., for determining whether
a responsible unit's or out-of-state unit's program is an effective
recycling progzam.. In conjunction with s . 287.09 (2) (a), Stats .,
this chaptex will guide the development of effective recycling pro-
gtams .:

Note: Under s . 28723 (3), Stats., only responsible units that have been determined
to have effective recycling programs shall be eligible to receive state financial assis-
tance for recycling beginning in 1995 In addition, under s . 287 23 (7), Stats„ only
responsible units and out-of-state units having effective recycling programs under
this chapter are exempt from the landfill and incinerator restrictions in s, 287 .07 (3)
and (4), Stau.

Hi s to ry : Cr, Register, September, 1993, No ., 453, eff'.. 10-1-93 „

NR 544 . 02 Applicabil ity. The provisions of this chapter
apply to all the following:

(1) Responsible units or out-of-state units seeking approval
of theix solid waste management program as an effective recycling
program under s .. 287 .11, Stats .

(2) Responsible units or out-of-state units that have been
approved and responsible units or out-of-state units that are on
probation.

(3) The owners and operators of'incinexatoxs and landfills that
accept waste from out-of=state..

History: Cr, Register, September, 1993, No, 453, eff. 10-1-9 3

NR 544 . 03 Def i n i tions. In this chapter :
(1) "Adjacent state" means the stateof Michigan, Illinois,

Iowa or Minnesota..
(2) "Bi-metal container" means a container for, carbonated or

malt beverages that is made primarily of' a combination of steel
and aluminum.

(3) "Container board" means corrugated paperboard used in
the manufacture of shipping containers and related products .

(4) "Cucbside collection" means a system for collecting recy-
clable materiais from residential properties, including from the
cuxb, alley, backyard or roadside, and for transporting the xecycla-
ble materials for processing and mazkering .

(5) "Current service area" has the meaning specified in s .
287 ..07 (7) (b) 1, a, Stats .

(6) "Department" means the department ofnahual resources .
(7) "Drop off' collection" means a system for collecting recy-

clable materials in which therecyclable materials are taken by
individuals to designated collection sites and deposited into desig-
nated containers from which the recyclable materials are trans-
ported for processingand mazketing .

(8) "Effective siting program" has the meaning specified in s .
287 .12 (3), Stats .

(8am) "Floodplain" means the land which has been or may be
hexeaftec' covered by flood water during the regional flood as

NR544 „ 11 Annualprogxam :'eport :eviewprocess
NR 544 ,12 Programs under probauon .
NR 544 . 13 Responsible units and out-of-state units located in current service

areas of facilities exempt under s . 287.07 (7) (b), Stau .
NR 544 14 Variances and exempti ons .
NR 544 , 15 Out-of-state unit requuements „
NR 544 . 16 Materials recovery facilities used as part of an effecti ve recycli n g

progra m
NR 544. 17 Disposal and incineration of prohibited waste items; out-of-state

so li d wast e

defined in ch NR 116, and includes the floodway and the flood
fxinge as defi ned in ch : NR 116 .

(9) "HDPE" means high density polyeth ,ylene.

(10) "LDPE" means low density polyethylene .

(11) "Magazines" means magazines and other materials
pr inted on similar paper.

(12) "Materials recovery facility" means a facility where 2 or
more of the materials specified in s „ 287. 07 (3) or (4), Stats. , not
mixed with other solid waste, are pro ce ssed for reuse or recycling
by conversion into a consumer product or a product which is used
as a raw material in a commercial ox indusuial process . A matexi -
a1s recovery facility does not include a facility operated by a pulp
or paper mill which utilizes source separated secondary fiber or
paper for, use as a raw material in a commercial product .

(13) "Multiple-family dwe ll ing" means a propexf ,y contain-
ing 5 or more residential units, including those which are occupied
seasonally.

(14) "Multiple-municipality xesponsible unit" me ans a
responsible unit that is made up ofmoxe than one unit of govern -
ment or solid waste management system,

(16) "Municipal solid waste treatment facility" has the me an-
ing specified in s . 287 , 12 (1) (a), Stats .

(17) "Municipal waste landfill" h as the meaning specified in
s. 2871 2 (1) (b), Stats .

(18) "Municipality" has the meaning specified in s . 287 .01
(4), Stats ..

(19) "Newspapez" me ans a newspaper and other materials
printed on newspr i nt.

(20) "Non-adjacent state" mean s a state, province or country
which is not an adjacent state or the state of' Wisconsin ,.

(21) "Non-residential facilities and properties" me ans com-
mexcial, retail, industrial, institutional and governmental facilities
and pxoperties . This term does not include multiple family dwell-
ings :

w~u(ACianij `i'V'i113311CZ CviiCiiii3ilS» means conditions which
result in an unreasonable threat or danger to public health, safe ,ty
or, welfaxe, or to the envixonrnent..

(22) "Office paper" means high grade printing and wri ti ng
papers from offices in non-residential facili ti es and propexties ..
Printed white ledger, and computer printout are examples ofoffice
paper generally accepted as high g iade . This term does not include
industrial process waste .

(23) "Operating solid waste treatment facility" has the mean -
ing specified in s .. 287.07 (7) (b) 1 . b.. , Stats .

(24) "Out-of-state solid waste" means solid waste generated
outside of' Wisconsin..

(25) "Out-of-state unit" has the meaning specified in s .,
287 .01 (5), Stats.
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(26) "Person" has the meaning specified in s .. 287.01 (5m),
Stats .

(27) "PETE" means polyethylene teiephthalate

(28) "PP" means polypropylene .

(29) "PVC" means polyvinyl chloxide.

(30) "Postconsumer waste" has the meaning specified in s .
287 .01 (7), Stats,

(31) "Prohibited waste item" means any item subject to s .
287 .07 (3) or (4); Stats .

(32) "Public informarion and education program" means a
program to infotm citizens, businesses and institutions why and
how to participate in community recycling, reduce overall waste
and encourage personal actions that result in voluntary com-
pliance..

(33) "Recyclable materials" means materials listed in s .
287.07 (lm) to (4), Stats .

(34) "Region" has the meaning specified in s . 287.01 (8),
Stats .

(35) "Residual material" means recyclable materials col-
lected for recycling that are damaged or contaminated during
collection or processing to the point that they are no longer mar-
ketable .

(36) "Responsible unit" has the meaning specified in s .
287.01 (9), Stats

(37) "Reuse" means using a product more than once in its
same form for the same purpose .

(38) "Rura1 municipality" means a municipalit,y with a pei-
manent population of' 70 persons per squaze mile or fewer, as
determined under s 287 :23 (1) (c), Stats.:

(39) "Single material recovery facilit,y" means a facility
where only one of the materials specified in s .. 287,07 (3) and (4),
Stats,., not mixed with other solid waste, is processed for reuse or
recycling by conversion into a consumer product or a product
which is used as a raw material in a commercial or industrialpxo-
cess.

(39m) "Solid waste" has the meaning specified in s„ 289 ..01
(33), Sfats .

(40) "Volume based fee system" means a system in which fees
are charged for solid waste management services in proportion to
the volume or weight ofmatexials disposed :

(41) "Waste reduction" means decreasing the quantity of
materials or products that are generated as waste .,

(41am) "Wetland" has the meaning specified in s 2332 (1),
Stats .

(42) "Yard waste" has the meaning specified in s . 287 .,01(17),
St1t S,.

His toryc. Cr. Register, September, 1993, No 453, eff10-1-93.

NR 544.04 Required components of an effective
recycling program . The effective recycling program of' a
responsible un?tor out-of-state unit shall include all ofthe fol-
lowing components :

(1) A public inforrnation and education program to address
recycling of'materials specified in s, . 287 ..07 ( lm) to (4), Stats .,, and
waste reduction and reuse efforts at singlef'amil,y and 2 to 4 unit
residences, multiple-family dwellings and non-residential facili-
fies and properties . It shall include program start up and continu-
ing program information, and consumer and youth education

Note: Major appliances must be managedincompliancewiths .28559,Stau .,and
ch. NR 48 8

(2) An ordinance that contains the provisions specified in s .

NR 544,.06 .
(3) A system which meets the provisions of' s., NR 544.05 for

collecting from single family and 2 to 4 unitxesidences the matexi-
als specified in s . 287 ..07 (3) and (4), Stats.
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(4) A system for single family and 2 to 4 unit residences which
meets the provisions of s . NR 544 .05 for processing and market-
ing of' the recyclable materials specified in s .. 287 .07 (3) and (4),
Stats ., which have been separated for recycling or recovered from
solid waste in as piue a form as is technically feasible .

(5) Equipment and staff' to implement the recycling program
serving single family and 2 to 4 unit residences which may include
contracting for services, staff, supplies and equipment from ven-
doxs.

(6) A volume based fee system for solid waste to generate rev-
enue equal to the costs for solid waste management other than
those reimbursed by the state . This requirement does not apply to
any responsible unit or out-of-state unit that separates fox rec,ycl-
ing at least 25% by volume or by weight o f the solid waste col-
lected within the region by the responsible unit or the out-of-state
unit or by an y pexson under contract with the responsible unit or
the out-of-state unit.. A responsible unit or out-of-state unit may
demonstrate that 25% by weight of the solid waste collected is
being recycled, using the following formula :

% recycled= (tonnage of' recyclable materi als collected) X 100

(tonnage ofso lid waste collected for disposal
+ tonnage of recyclable materials collected)

A responsible unit or out-of-state unit may demonstrate that
25% by volume of the solid waste collected is being recycled,
using methods specified by the depaztment .

(7) A requirement that owners of multiple family dwellings
and non-residential facilities and properties provide for the
recycling at their facilities an d proper ties o fmater i als specified in
s 287. 07 (3) and (4), Stats . , as required by the recycling ordinance
under S. NR 544 : 06 :

(8) A prohibition against disposing of in a solid waste f 'acility
or biuning in a solid waste tr eatment facility the materi als speci-
fi ed in s. 287 .07 (3) and (4), Stats., which have been separated for
recy,cli ng .

(9) A mean s of adequately enforcing the requirements of' the
effective recycling px•ogram .

(10) Provisions for the management of the postconsumer
waste that is generated within the responsible unit or out-of-state
unit and that is not separated or recovered for recycling in a man-
ner consistent with the highest feasible solid waste management
priority under s . 287 .05 (12), Stats .

(11) A reasonable effbxt to reduce to the maximumextent fea-
sible, the amount, by weight, of each material specified in s „
287 .07 ;(3) and (4) ; Stats :, , that is generated as solid waste within
the region and disposed of in a so li d waste disposal #acilityor con-
vexted into fuel orburned without energy recovery in a solid waste
treatment facility

Histo :y : Cr Register, September, 1993, No . 453, eff. 10-1-93

NR 544.05 Collection and processing systems .
(1) Coi,i,EC 'rIOrr sYSt E lvts . (a) General requirements . Except as
provided in sub. (3), systems for collecting the materials specified
in s s 287,.07 (3) and (4), Stats .: , from single famil ,y and 2 to 4 unit
residences shall meet the following requirements :

1 .. Separate the materi als fxom other so lid waste prior to
collection and maintain that separation during the collection pYO-
ce ss .

2. Prohibit the compac ti on of' glass containers with newspa-
per or with municipal solid waste during collection.

3 ; Muntainthe materials collected in marketable condition .

4:: Beginning in 1997, meet th e collection standards in Table
1, except that a multiple-municipali ty responsible unit with a
member ship of' ruxal and other municipalities may meet aproxated
standard f'or each material by the entire responsible unit:

(b) Collection systems in municipalit ies of' .5,000 or greater.
A municipality with a population of'5,000 orgreater shall provide
a system for collection of ' the materials specified in s . 287 .07 (3)
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and (4), Stats , from each single family residence and 2 to 4 unit
residence .. The collection system shall meet the requirements of
either subd . 1 or 2 .

1 .. a. Curbside collection at least mon thly of newspaper, glass
containers, aluminum containers, steel containers, PETE plastic
containers, HDPE plastic containers, and either cottugated paper
and other container board, or magazines ,

b.. Curbside or drop off' collection of bi-metal containers ;
PVC plastic containers, LDPE plastic containers, PP plastic con-
tainers, polystyrene plastic containers, foam polystyrene packag-
ing, waste tires, an d corrugated paper and other container board,
or magazines not collected under subd . 1 .. a.

2 . A drop off' collec ti on system which achieves both of ' the fol-
lowing :

a.. Collection results of at least 90% of ' the standards f'ox the
municipality in Table 1 for the 6 month period prior to submitting
an application fox program approval and for subsequent calendar
years through 1996, and 100% of' the standards thereaf 'ter.

b Utilization of ' the drop off' collection system by at least 80%
of' the single family an d 2 to 4 unit residences in the municipality
as documented by drop-off site monitor ing records..

3 . Each municipality which utilizes a drop off collection sys-
tem shall ensure that the size of the collec ti on facility and hours
of' opexation are adequate to meet the needs of the residents to
recycle the materials specified .

(c) Collection systems in municipalities under .5,000 . A
municip al ity with a population under 5,000 shall provide to each
single family and 2 to 4 unit residence eithex curbside or dr op off
collection service or a combination for the materials specified in
s . 287 .07 (3 ) an d (4), Stats .. A municipality which provides drop-
off collection service shall ensure that the size of 'the facility an d
its hours of' operation are adequate to meet the needs of ' single fam-
il,y and 2 to 4 unit residences to recycle the materials specified .

(2) PROCESSING s Y SraMS . (a) Processing systems utilized as
part ofan effective recycling program shall produce materials or
products ofmasketable quality .

(b) Except as provided in sub . (3), a responsible unit or out-of-
state unit shall use one or both of the following processing systems
as par t of its effecUve recycling program :

1 . A mater ials recovery faci li ry which has self=cei tified under
s . NR 544 .. 16 ..

2 .. One or more single material recovery facilities.

(3) ALTERNAIIVE COLLECTION AND PROCESSING SYSTEMS ( a)
A responsible unit or out-of-state unit may apply to the depart-
ment under s; NR 544 .08 (3) for approval of an alternative collec-
tion system that does not comply with the requirements under sub .
(1) (a) 1 .. and 2 .., (b) and (c) ..

(b) A responsible unit or out-of-state unit may apply to the
depaztment under ss .. NR 502 .08 and 544 .08 (3 ) f'ox approval ofan
alternative processing system that does not comply with the
requirements under sub . (2) (b) :

Note: Mixed waste processing and co-collec tion systems will apply for approval
s .̂aer,h;s sec*on .

History: Cr, Register, September, 1993, No., 453, eff, 10-1-93 .

NR 544.06 Components of a recycling ordinance.
(1) A ; xesponsible unit or out-of-state unit seeking approval
under this chapter shall adopt and enfoxce a recycling ordin ance
meeti ng the requirements of this section, except that a multiple-
municipality responsible unit is not required to adopt an ordinance
for any of its members which have and enfoxce their own ordi-
nances under this section . No unit of' govetnment in a multiple-
municipality responsible unit other than the responsible unit may
be required to adopt or enforce an ordinance under this section .

Note : A responsible unit is authorized by s ., 287 .09 (3) (b), Stats, to adopt an ordi-
nance to enforce the recycling or other program establi shed in compliance with s .
287 07 (lm) to (4), Stats ., and the priorities under s. 287 .05 (12), Stats .

(2) At a minimum, a recycling ordinan ce required under s .. NR
544 .04 (2) shall i nclude all of th e following:

(a) A requirement that the occupants of' single family and 2 to
4 unit residence s, multiple-family dwellings and non-residential
facilities and properties in the region either separate for recycling
the materials specified in s . 287 .07 (lm) to (4), Stats . , from post-
consumer waste generated in the region or send the material to a
licensed processing facility that recovers for recycling those
materials from solid waste in as pure a form as is technically feasi-
ble .. This requirement does not apply to solid waste which is
biuned as a supplemental fuel at a facili ty if' less than 30% of' the
heat input to the facility is derived from the solid waste buined as
supplemental fuel in accordance with s .. 287 „ 07 (7) (bg), Stats ..

(b) A requirement that owners or designated agents of multi-
ple -family dwelli ngs in the region do all of ' the following unless
postconsumer waste generated in those properties is tr eated at a
proce ssing facility thatrecovers forrecycling the materials speci-
fied in s . 287 .07 (3) and (4), Stats . , from that solid waste in as pure
a form as is technically feasible :

1 . Provide adequate, separate containeis for the recycling
pro gr am established in compliance with the oxdin ance .

2 .. Notify tenants in writing at the time of renting or leasing
the dwelling and at least semi-annually thereafter about the pro-
grams undex this section „

3 . Provide for the collection of' rec,yelable mater i als separated
from the solid waste by the tenan ts an d the delivery of the xecycla-
ble materials to a recycliiig facility.

4 ,. Notify tenants of' xeasons to reduce and recycle solid waste,
which materials are collected, how to prepare recyclable materials
in order to meet the processing requirements, collection methods
oY sites ; locations and hours of operation, and a contact person or
company, including a name, address and phone numbex .

(c) A requir ement that owners or designated agents of non-xes-
idential facilities an d propeiiies in the region do all of ' the foliow-
ing unless postconsumer waste generated in those facilities and
propexties is treated at a processing facility thatrecovexs the mate-
xials specified in s .. 287 .07 (3) and (4), Stats „ from solid waste in
as pure a form as is technically feasible :

1 . Provide adequate, separate containers for the program
established under this section .

1 Notify in writing, at least semi-annually, all users, ten ants
and occupants of' the properties about the programs under this sec-
tion ..

3 . Ptovide for the collection of ' recyciablematerials sepaxated
from thesolid waste by the users, tenants and occupants an d the
delivery of' the recyclable mater i als to a recycling facili ,ty.

4 ,. Notif;y users, tenants and occupants of reasons to reduce
and recycle, which materials are collected, how to prepare recy-
clable mater i als in oxdex • to meet the processing requirements of
the xecyclingprogxam, collec ti on methods or sites, locati ons and
hour s of operation, and a contact per son or company, including a
name, address an d phone numbex .

(d) A prohibition on disposing ofin a solid waste disposal
faci lity or buining in a solid waste treatment facility the materials
specified in s.. 287 .07 (3) to (4); Stats., which have been sepa[ated
for recyc li ng :,

(e) Provisions f 'or enforcement, including the following :

1 . Appropriate penal ties for violations of the various provi-
sions ofthe ordinance which are consistent with the foifeihues
under ss .. 287 . 95 and 287 .97, Stats .

2 . Authorization fox the use of 'citations to be issued f'or viola-
ti ons ofthe o r

Note: Sec tio 66 .119, ~S~~u„ authorizes the us o citations to be issued for ordi-
nance violati ons \ .~.-~', ~~( e

o I
t .,J

3 ,. Adequate inspec ti on authority to ascertain compliance
Wl t'1 t110 OT 'd1ri8T1C0 .

History : Cr . Register, September, 1993, No . 453, eff. 10-1-93 ,
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NR 544A7 Record-keeping requirements. A re s pon -
sible unit or out-of-state unit subject to this chapter shall maintain
records supporting its application and documenting its com=
pli ance wi th this chapter . The records shall be kept at a single loca-
tion and be available for department review. The responsible unit
or out-of-state unit shall retain its records for at least 3 years fol-
lowing the submittal of ' that year's program report .

History : Cr.. Register, September, 1993, No 453, eff' 10-1-93.

NR 544.08 Application for initial p rogram approval .
(1) APrLIcArtorr, A responsible unit or out-of-state unit seeking
an ini ti al determination that its program is an effec6ve recycling
program under this chapter shall apply to the department under
this section .. For all measurements, a responsible unit or out-of-
state unit shall use sampling methods or measurements specified
by the department Applications shall be submitted by April 1,
1994 ; to be considered for initial approval for 1995, and by April
1 for initial approval in subsequent yeacs . Applications shal l be
submitted on foxms supplied by the depaYtment .

Note : This form may be obtained from the Department of Natural Resources,
Bureau of Waste M anagement at 101 S . Webster St., P.O .. Box 7921, Madison, WI

.53707
(2) Cox TEtvrs OF APPLICATION The application shall provide

information on the current status of the recycling program and the
program that will be in effect by 1995 as follows :

(a) A description of' the public infoxrnati on an d education pxo-
gram under, s.` NR 544 04 (1) ..

(b) Certified copies ofa11 ordinances containing the provisions
specif ied in s „ NR 544 06 .

(c) A description o f the collection system for single-family
residences and 2 to 4 family residen tial dwellings units .

(d) A descr i ption of' the systems forprocessing and marketing
recyclable materials collected from single family residences and
2 to 4 family residential dwelling units .

(e) An esrimate of 'the total amount of recyclable materials col-
lected in thecalendaz year prior to the year ofapplicarion ..

(f) A description of 'the equipment an d staffing for its recycling
program ox contracts for services, staff, supplies and equipment
from vendots :

(g) A description of its system ofenforcement.,
(h) A description of the volume based fee system in place or

the amount of solid waste that has been separated f'or recycling,
by volume or, bby weight, from the so li d waste coll ected within the
region by the responsible unit or out-of-state unit or by any pet-
son under contract with the responsible unit or , oout-of-state unit .

(i) A description of'provisionsfor recycling at multiple-f 'amily
dwellings and non- residential facilities and propeY ties ..

(j) A description of opportunities for residents to reduce, reuse
or recycle those items specified in s . 287 .07 (lm) and (2), Stats . ,
including opportunities provided by the private sectox ..

(k) A description of' provisions f 'or the m anagement of ' solid
waste that is generated in the responsible unit or out-of-state unit
and that is not separated or recovered for recycling, and whether
that waste is managed in a manner consistent with the highest fea-
sible solid waste management prxoiity ,under s . 287.05 (12), Stats .

(L) A description of means used to reduce to the maximum
extent feasible, the amount, by weight, of each material specified
in s . 287 .07 (3) ,an d (4), Stats ,, that is generated as solid waste
within the region an d disposed of' in a solid waste facility or con-
verted into fuel or burned without energy recovery in a solid waste
treatment facility.

(m), The name of ' the materials recovery facility, i f a materials
recovery facility is included as a component of ' the effective
recycling pro gr am.

(3) ALTERNAITVE COLLECTION OR PROCESS ING SYSTEMS „ A
responsible unit or out-of-state unit that is seeking approval o fan
alternative to the systems specified in s .. NR 544. 05 (1) and (2)
sha ll submit to thedepartment the inforrnation required in sub.. (2)
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and the following infoimation by April 1, 1994, to be considered
for, initial approval for 1995, or by April 1 for initial approval in
any subsequent yeaz :

(a) A descr iption of the proposed alternati ve, including the foP-
lowing :

1.. The name of' the operator or provider or both of ' the collec-
tion, processing and marketing services .

2: Cost estimates of the proposed piogcam
(b) A comparison of the advantages, disadvantages and costs

of the proposed alternative to the systems described in s . NR
544.05 (1) and (2) .

(c) A demonstration that the proposed alternative systems will
meet the co llection standards specified in Table 1 .

(d) A description of operating procedures that will be used to
minimize contamination and loss of recyclable materials during
collection and pxocessing .

(e) A demonstration that the proposed systems will recover the
materials specified in s . 287 . 07 (3) and (4), Stats . , fiom solid wa§te
in as pure a form as is technically feasible and that the materials
are marketable .

(f) A demonst ra ti on of' the amount of'residual materials result-
ing from the proposed alternative systems.

History : Cr' , , Register, September, 1993, No . 453, eff. 10-1-93.

NR 544 .09 Initial program approval process . Upon
receipt of a complete application for program approval, the
department shall either approve or disapprove the application in
writing within 90 days . The determination of the department sh all
be based upon compli ance with this chapter. An approval may be
conditioned upon any requi r ements necessary to comply with this
chapter .:

(1) APPROVAL OF INITIAL APPLICATION : The department shall
approve a responsible unit's or out-of-state unit's recycling pro-
giam as effective i f the program meets the following :

(a) The program includes , the components required under s
NR 544 ,04 ..

(b) The program includes the elements required under s .. NR
544 .08 .

(c) The program is projected to meet, beginning in 1997, the
collection standards in Table 1 .

(d) The out-of-state unit's program complies with s .: NR
544 ..15 ..

(2) DENIAL OF IPtIIIAL APPLICATION FOR APPROVAL . TIlE (IEp2tt-
mentmay deny a responsible unit's or out-of-state unit's applica-
tion f'ox initial approval fox any of the following reasons :

(a) Failure to submit a complete application undex s .. NR
544,08 .,

(b) Absence o f a program component under s ,. NR 544.04 .
(c) Failure to demonstrate that the pzogiam is likely to achieve

the collection standards in Table 1 by 1997 ..
(d) Failure to comply with any provision of this chapter..

History: Cr .. Register,: September, 1993, No . 453, eff 10-1-93 .

NR 544.10 Annual program repo rt. (1) REPORT A
iesponsible unit or out-of- state unit with an approved effective
recycling program shall submit a report to the department under
this section by Apti130 of each year, beginning in 1995 : For all
measurements, a responsible unit or out-of-state unit shall use
sampling methods or measurements specified by the department..
The repoxt shall demonstrate to the satisfaction of' the department
that the recycling program meets thexequixements of ' this chapter
and any condi ti ons of' the approved pxogram . Reports shall be sub-
mitfed on foxms supplied by the depactment .:

Note: This form may be obtained from the Department of Natural Resource s,
Bureau of Waste Management at 101 S . Webster St„ P.O . Box 7921, Madison, WI
53707.

(2) CONTENTS OF xEroxr . The report shall consist of ' the fol-
lowing :

~ .
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(a) A statement indicating that the program as initially
approved is operating or, if' there have been changes, a description
of those chan ges .

(b) A statement that the recyc li ng ordinance is st ill i n effect and
a report on efforts to enf 'orce that ordinance .

(c) A statement that the collection system for, single family and
2 to 4 unit residences is operating, and, if there have been changes,
a description of' those changes .

(d) For each yeaz, a report on the following :
1 The tonnage collected of each material listed in Table 1 for

each municipality, except that a multiple-municipality responsi-
ble unit, with a combination of'Yiua1 an d other municipalities, may
meet a prorated standard for each material for the entireresponsi-
ble unit . If the tonnage collected does not meet the standards in
Table 1, an expl anation for the failuie to meet those standards, an d
a proposal for improving collection in the following year ,

2.. If the responsible unit or out-of-state unit does not have
a volume-based fee system under s .. NR 544 .04 (6), the tonnage
of' soli d waste collected within the region by the responsible unit
or by any peison under contract with the responsible unit .

(f) A statement identifying how Yecyclables collected from
single family and 2 to 4 unit residences are processed and mar-
keted . Weight slips for marketed material and copies of contracts
shall be kept on file ..

(g) Astatementon the participation or compli ance at multiple-
family dwellings and non-residential facilities and properties
including documentation of inspecrions and response to com-
plaints regarding the recycling pxogram :

(h) A statement on opportunities for residents to reduce, reuse
or recycle those materials specified in s . 287 .07 (lm) and (2),
Stats . , including opportunities atprivate facilities accessible to the
publia .

(i) A description of ' provisions for the management of' solid
waste that is generated in the responsible unit's or out-of-state
unit's region and that is not separated or recovered for recycling
and whether that solid waste is managed in a manner consistent
with the highest feasible solid waste management priority under
S.. 287 „05 (12), StatS .

(j) A descr iption of' effoxts to improve the effectiveness of the
recycling program, including waste reduction and reuse initia-
tives and efforts to increase collection of ' xecyclables ..

Histoxy : Cr Register, September, 1993, No , 453, e ff. 10-1-93 .

NR 544.11 Annual program repo rt review process .
(1) Thedepaztment shall review the annual program report of 'the
responsible unit or out-of-state unit for, the following:

(a) Compliance with the conditions of effective recycling pro-
gram approval

(b) Compliance with the requirements of this chapter .

(2) If' the department finds that the responsible unit or out-of-
state unit does not meet the requirements of ' sub.. (1) (a) or (b), the
department may take any of the following actions :

(a) Modify or condi tion the annxoval if'the responsible unit ox
out-0f-state unit has had minor problems in maintaining its effec-
tive recycling program in compliance with its program approval
and the requirements of this chapter :

(b) ,Place the program on probation for no more th an one year
if the department determines that the responsible unit or out-of-
state unit has had significan t problems in maintaining its effective
recycling program in compliance with its program approval or the
requirements of this chapter and if it appears that compliance may
be achieved within one year, A responsible unit or out-of-state
unit under, probati on shall comply with s.. NR 544.12..

(c) Terminate the program approval if the department deter-
mines that the xesponsible unit or out-of-state unit hashad signifi-
c ant problems in maintaining its effective recycling program in
compliance with its pro gr am approval or the requuements of' this

chaptex and if it does not appeac that compliance may be achieved
within one ,year or #or failure to satisfy the terms o f its probation-
azy appxoval .

(d) Giant an exemption from a collec ti on standard in Table 1
if the responsible unit or out-of-state unitpxovides adequatejusri-
fi cation foY failure to meet the collec ti on standard and demon-
strates that a reasonable eff'oxt was made to meet the standasd ..

Note: The department intends to conduct program audits of at least 20% of all
responsible units' programs each yeaz,

History : Cr Register, September, 1993; No . 453, eff , 10-1-93.

NR 544 . 12 Programs under probation . (1) A respon-
sible unit or out=of-state unit which has received a probationary
approval of its recycling program has an effective recycling pro-
gtam for the purposes of ss .. 287.07 (7) and 287 23, Stats . A proba-
tionazy approval may not exceed one yeaz,

(2) A responsible unit or out-of-state unit which has received
a probationary approval shall submit a plan to the department
describing the actions it intends to take to meet the requirements
ofthis chaptec . The department shall review this plan and may
attach conditions to its appxoval . A responsible unit's or out-of=
state unit's recycling program shall be monitored by the depart-
ment to ensure compliance with the probationary pla n

H istory : Cr.. Register, September, 1993, No . 453, eff. 10-1-93 .

NR 544.13 Responsible units and out-of-state
units located i n current service areas of facilities
exempt under s. 287.07 (7) (b), Stats . A xesponsible unit or
out-of-state unit that is located in the current service area of an
operating solid waste treatment facility which is exempt under s .:
287 .07 (7) (b), Stats ., and that uses that solid waste treatment facil-
ity, may be approved as an effective recycling program undex this
chapter if it meets the following requirements :

(1) It establishes a recycling program foi aluminum, glass,
steel and bi-metal containers .,

(2) It provides for curbside collection of'tfie non-combustible
materials listed in sub . (1) in municipalities that have a population
ofS,OOO or greater..

History : Cr . Register, September, 1993, No . 453, eff . 10-1-93 .

NR 544 .14 Variances and exemptions. (1) GENERAL
A responsible unit or an out-of-state unit with an effective recycl-
ing program may request in writing a variance or, the department
may on its own initiative grant a variance to the requirements of'
s„ 287.11 (2) (b) and (er), Stats .., for up to one ,yeax .

(2) VARIANCES REQUESTED BY THE RESPONS IBLE LJNIT', A
responsible unit or an out-of-state unit with an effective recycling
program may request a variance fox up to one ,yeax- to the require-
ments in s . 28711 (2) (b) and (er), Stats.,, for a material identified
in s.. 287 .07 (3) or (4), Stats : ; that is generated in the responsible
unit's or out-of-state's xegion, The department shall grant a vaii-
ance if'it deteimines that the cost of'selling processed material as
defined in s .. 287 ..11(2m) (a) 2,, Stats .:, exceeds any of'the follow-
ing :

(a) Forty dollaYS per, ton of pxocessed material, as annually
adjustedby the department to reflect changes in priceleyels due
to inflation since 1989 ,

(b) The cost of ' disposing of ' processed material .
(3) VARIANCES INITIATED BY THE DEPARTMENT:. The Cl0p8t'tIT10rit

may, on its own initiative, grant to one or, mmore responsible units
or out-of-state units with effective recycling programs a variance
to the requirements in s .. 287 .11 (2) (b) and (er) ; Stats .., for up to
one year for a material identified in s 287,07 (3) or (4), Stats.., that
is generated in the responsible unit's or out-of-state unit's,region
ifthe department determines that the cost of' selling processed
material exceeds the amount under sub, . (2) (a) or (b),

(b) The department may grant a responsible unit or out-of-
state unit a variance to a requirement in s .: 287 .11 (2) (b) or (ex) ,
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Stats . ; for up to one year for a material identified in s . 287 .07 (3)
or (4), Stats., in the event of an unexpected emergenc ,y.

(4) ExEMrrioNS . The departmentmay gxantexemptions from
nonstatutoiy requirements of this chapter upon request of the
responsible unit or out-of-state unit when the department deter-
mines that an exemption is needed to allow orencoutage the man-
agement of ' solid waste in accordance with s. 287,05, Stats ., and
where the exemption will be consistent with the intent of this
chapter. Before granting an exemption, the department shall take
into account factors such as good cause, circumstances beyond the
control of' the responsible unit or out-of-state unit and finan cial
hazdship: When the circumstances for which the exemption was
granted are no longer valid, the department shall rescind the
exemption and revise the effective recycling program approval ..

History : Cr Register, September, 1993, No . 453, eff, 10-1-93 .

NR 544 . 15 Out-of-state unit requirements . (1) In
order for the recycling program ofan out-of-state unit to be
approved as an effective recycling program under this chapter, the
program shall have the following elements :

(a) Theprogcam shall meet the criteria specified in s . NR
544 ..04 :.

(b) The program shall meet the recycling requuements
imposed by the state in which the out-of=state unit is located .

(c) The solid waste management program shall be supported
by a level of govexnmental financing which is comparable to a
similarly situated responsible uni t

(d) The program shall include enforcement mechanisms and
eff'oYts which are comparable to a similarly situated responsible
unit .

(e) Theprogram shall provide for separation and recycling of
a comparable number of materials which are separated and
recycled by a similarly situated responsible unit .

(2) Fox purposes of comparing an out-of-state uniYtoa simi-
lacly situated responsible unit, the department shall consider the
following :

(a) The population ofeach unit of government .
(b) The amounts of recyclable materials which are generated

within the region ofeach unit „
(3) The department shall review the out-of-state unit's

application and determine whether it has an effective recycling
program as providedin s . NR 544.09 . The department shall
inform the out-of-state unit of its decision . Ifthe department
determines that the out-of-state unit has an effective recycling
program, the department shall promulgate a rule designating the
out-of-state unitas having an effective recycling program ..

Hi stocy : Cr,, Register, September, 1993, No„ 453, eff. 10-1-93:,

NR 544.16 Materials recovery facilities used as pa rt
of an effectiverecyciing program . The owner ot operator of
a materials recovery facili ,ty that serves as a component of a
responsible unit's or out-of-state unit's effective recycling pro-
grarn shall certify to the department that the materials recovery
facility meets the requirements of'this section ..

(1) The owner ox operator of a materials recovery facility shall
submit a self' cextification for the materials recovery facility on a
form provided by the depaitment . The self certification foxrn shall
be submitted to the department by February 1, 1994 .. Ownexs or
operators of'matexialsrecovexy facilities that are constructed after
February 1,1994, or that initially provide service to a responsible
unit ox out-of-state' unit after February 1, 1994, shall submit the
self certification form to the department prior to initiating service
to any responsible unit or out-of=state unit . The self' ceitif3cation
shall contain the following:

Note: This form may be obtained from the Department ofNanual Resources,
Bureau of Waste Management, 101 S . Webster, P.O.. Box 7921, Madison, WI, 53707 .

(a) The name of'the owner or operator, address and telephone
number ofthe materials recovery facili,ty,

180

(b) A description of the materials recovery facility an d the
days and hours during which services will be provided .

(c) A list of all the responsible units and out-of-state units
using the materials recovery facility

(d) A list of a11 recyclable materials accepted at the materials
recovery facilit,y..

(e) Certification that the storage capacity f'ox recyclable mate-
rials is adequate to maintain the quality and quantity of the tec ,y-
clable materials for maxkets .

(f) Certification that the owner or operator of the materials
recovery facility will provide by February 1 of each year to each
responsible unit and out-of-state unit sufficient infoYmation so
that the responsible unit or out-of-state unit can comply with the
reporting requirements under s . NR 544 . 10 (2) (d) 1 ' For all mea-
suiements, the owner or operator of 'thematerials recovery facility
shall use sampling methods or measurements specified by the
departiment:

(g) Certification th at the processing capacity of the mater ials
recovery facility is adequate to accommodate the anticipated
quantities of' xecyclable materials that will be received .

(h) Certification that the materials recovery facility produces
recovered recyclable materials in accordance with market quality
specifications .

(i) A statement of the total annual quantity of residual material
generated at the materials recovery facility during the previous
calendac ,yeaz and the percentage of the total amount of ' incoming
recyclable materials that was residual matexial during the pre-
vious calendaz year, and the procedures to be used to minimize
residual materi al ..

(j) A description of' the procedures to be used to prevent nui ,
sance conditions at the materials recovery facility.

(k) A statement of' the types and maximum quantities of 'rec,y-
clable materials to be stored outdoors at any time and the proce-
dures to be used to prevent discharge of' contaminants to the envi-
ronment from the stored recyclable matei i als .

(L) Certification that recyclable materials will not be stored in
a wetlan d..

(m) Certification that recyclable materials will not be stored
in a floodplain ., This paragraph does not apply to a materials
recovery facility at which recyclable materials were stored in a
floodplain on or before November1, 1992, provided that the area
in which the recyclable, materials are stored is not increased ,

(n) Certifi cation that the ownex or operator of the materials
recovery facility will maintain accurate records to document the
types and quantities of recyclable materials processed and mar-
keted for all responsible units and out-of-state units using the
facility and will make the records available for inspec tion upon
request by the department .

(o) Certification that the owner or operator of ' a material s
recovery facility will comply with the l andfill and incineration
prohibitions under s, 287.07, Stats .

(2) i ne department snaii maintain a ust of mateiiais recovery
faci li ties that are self certified under , this section by the owners or
operators of ' the materials recovery facilities ..

(3) The owner or operator of' a materials recovery facility
which isself' certified under this section shall Yesubmit a self'certi-
fica6on forrn in accordance with the requirements of' this sec ti on
at least 60 days prior to moving the materials recovery facili ,ty to
a different location

(4) The owner or operator of a materials recovery facility
which is self certified under this section shall provide wri tten noti-
fication to the department as follows :

(a) At least 60 days pxior to closing the materials recovery
facility, or an anticipated interruption of service to a responsible
unit or out-of-state unit for a period of more th an one week..

~
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(b) As soon as practicable af 'ter, the occurrence ofan unantici-
pated interruption of service to a responsible unit or out-of-state
unit for a period of' moxe than one week.

(c) By February 1 of each year, any ch anges in any of ' the
information provided under sub . (1) that occucred duri ng the pre-
vious year„

(5) The department shall use the information provided under
this section diu i ng routine annual inspection of a materials recov-
exy facility and as needed in response to complaints . If' signific an t
discrepancies are found by the department between actual opera-
tions and information submitted to the department under this sec-
tion, the department may disqualify the materials recovery facility
as a component of a responsibleunit's or out-of=state unit's effec-
tive recycling program and take appropriate actions under s .. NR
544 . 11(2) .. A mater ials recovery facility may be disqualified from
being a component of ' a responsible unit's or out-of-state unit's
effective recycling program if any of the following conditions
exist:

(a) Storage of ' recyclable materials in a wetland .
(b) Storage of recyclable materials in a floodplain, unless the

recyclable materials were stored in the floodplain on or befoxe
November 1, 1992, and the area in which the storage occurs has
not been increased .

(c) Storage of ' recyclable mater i als outdoors in a manner that
renders them unmarketable .

(d) Failure to provide each responsible unit or out-of=state
unit using the materials recovery facility with accurate inf'oxrna-
ti on reflecting the previous calendar , yyear's weights of each recy-
clabie material pro ce ssed by February 1 of' the following ,year .

(e) Knowingly falsifying information provided in the self cer-
tification foim .

(f) Failure to submit the infoxmation required in sub (1), (3)
or (4 )

(g) Operation of' the materials recovery facility in such a man-
ner as to create nuisance conditions ..

(h) Failure to operate the materials recovery facili ty in accor-
dance with the self' cex tification or other representations provided
by the owner or operator under this section .

(6) The owner or operator of a materials recovery facili ,ty dis-
qualified by the departmentunder sub.. (5) may resubmit a self cer-
tification foirn to the department after correcting all deficiencies .
The recertified materials recovery facility may be used as a com-
ponent of a responsible unit's or out-of-state unit's effective
recycling pxogram if' an inspection by the department determines
that the materi als recovery facility is in compliance and is likely
to remain in compliance with the requirements of this section.

Histoiy: Cc . Register, September, 1993, No. 453, eff . 10-1-93 ,

person may dispose of or tr eat any prohibited waste item in viola-
tion of' s.. 287 .07, Stats .

(2) DISPOSAL OR INCINERATION OF PROHIBITED WASTE ITEMS
GENERATED OUTSIDE OF Wiscorrsuv No person may dispose of,
convert into fuel or burn any prohibited waste item which is gener-
ated outside of Wisconsin at a licensed solid waste dispos al f'acil-
ity or at a solid waste treatment facility in Wisconsin, after Januazy
1, 1995, unless the following conditions are met :

(a) The department has determined th at the out-of-state unit
where the waste was generated has an effective recycling pxogram
as provided under s . 287 11, Stats . , and this chapter .

(b) The department has determined that the out-of-state unit
where the waste was generated is located in a state that has an
effective siting program as provided under s . 287 . 12, Stats .., and
this chapter..

(3) ADJACENT s'rn'rES The department shall deterrnine the
effective siting program status for all adjacent states at the begin-
ning o f each calendar year,

(4) NON-ADJACENT srnTES ; An out-of-state unit may request
in writing that the department determine the effective siting pro-
gram status for a non-adjacent state . Within 180 days after receipt

of' a request, the department shall issue in writing a determination
of' the effective siting program status for the non-adjacent state .

Note : Owners or operatois of l and fills and incinerators accepting out-of-state
waste are subject to the capacity fee provisions of s , NR 520. 14 (4) and (5) .

TABLE 1
Standards f'ox Collection of ' Recyclables

- Pounds Per Person Per Year -

Rural Other
Municipalities Municipalities

Newspaper 36 47

Corrugated Paper 6 7

Magazines 7 9

Aluminum 1 .4 1 . 8
Containers

Steel & Bi-Metal 7 9
Containers

Plastic Containers 4 5

Glass Containers 22 29

Foam PS 0 .3 0 .4
Packagin g

TOTAL 83 .7 108 „2
Note: 1) Rural municipalities are those with a permanent population density of 70

persons per square mile or fewer. For pucposes of ch . NR 544, municipalities that do
NR 544. 1 7 D isposal and incinera tion of prohibited

waste items; out-of-state so l id waste. (1 ) GENExnL .. No

not meec cnaz popuiauon cnreiion iau into me ocne : eacegocy , z) ine aepazrmeni
intends to periodically revise these co llec tion standards as condi ti ons wazrant .

HisWry: Cr,, Register, September, 1993, No . 453, eff '. 10-1 -93 .
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