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Emergencyrules now in effect

Unders. 227.24, Stats., state agencies maynulgate 2. Rulesadopted aeatirg ch. ATCP 16, relating to importing
rules without complying with the usual rule-making bovine animals goat a cervids from a $ate cesignate by
proceduresUsing this special @cedue to issue emgency USDA &s a tiberculoss “non—-modifiel accredited state.
rules, an agency must find that either thegarvation of the Finding of Emergency

ublic peace, health, safety or wekkanecessitates its action . I . : .
b b Y (1) Bovinetuberculosis is a contagious, infectious and

in bypassing normal rule—-making gredures. . . k ,
Emergencyrules ae published in the official state communicablaliseasecaused byMycobacterium bovis (M.
newspapenwhich is curently the Wsconsin State Journal.  0ViS) It affects cattle, bison, deeelk, goats and other
Emergencyrules ae in effect for 150 days and can be speciesjncluding humans.Bovine tuberculosis in infected
extendedup to an additional 120 daysvith no single animalsand humans manifests itséff lesions of the lung,
extensiorto exceed 60 days bone, and other body parts. Bovine tuberculosis causes
; e : ightloss and general debilitation, and can be fatal.
Extensiorof the effective period of an ergency rule is welg .- e "
grantedat the discetion of the Joint Committee for Review of . (2) Wisconsinis aurrenty dassified by the nited Sates
AdministrativeRules under s. 227.24 (2), Stats. ![Z)tta)partrlner_\td Agriculture (USDA) & “accreditedfrele for
Noticeof all emegency rules which arin effect mudte u (esr)cl“l'-r?gls'usm
printedin the Visconsin AdministrativRegisterThis notice
will contain a brief description of the ergency rule, the ; . . ,
agencyfinding of emegency date of publication, the effective ~ Mgherrisk of b;;yme uberCLtJ)Ioss.f bovi il q
andexpiration datesany extension of the effective period of _ (4) A significant number of bovine animals, goats an
the emegency rule and information egarding public cervidsare imported to consin from Michigan each year

recently reclassifiel Michigan from
“accredited-free” to “non-modified accredited, reflectig a

hearingson the emegency rule. (5) Thelast known case of bovine tuberculosis in cattle in
Copiesof emegencyrule oders can be obtainedoim the \'\/Avi'gﬁ%gsr:n was confirmed in an animal imported from

promulgating agencyThe text of cuent emagency rules can

beviewed at wwiegis.state.wi.us/rsb/code. (6) If bovine tuberculosis becomes established in

Wisconsin,it will pose a significant threat to the health of
] ] domesticanimals and humans in this state.
Agriculture, Trade & Consumer Protection — (4) (7) An emepgency rule is needed to protect the public

1. Rule adopted repealirgATCP 134.06 (3) (c) note and peacehealth, safety and welfare. This egwrcy rule will

i . X . helpto control a serious disease in cattle, goats and cervids
creating s.ATCP 134.06 (3) (d) relating to residential 54 i help protecthe marketability of Visconsin—raised

rentalpractices. animals.
Exemption from finding of emergency Publication Date:  August 11, 2000

On June 21, 2000, the Legislatiseloint Committedor Effective Date: August 11, 2000
Review of Administrative Rules (JCRAR) found that the Expiration Date: January 8, 2001
“note” to SATCP 134.06 (3) (c) is actually a rule adlected Hearing Date: September 19, 2000
DATCP to adopt the “note” as an ergency rule. According Extension Through: May 7, 2001 ’

to s. 227.26 (2) (b), Stats., DEP must promulgate the

emergencyule under s. 227.24 (1) (a), Stats., within 30 days 3. Rulesadopted creating. ATCP 10.21 (10) (c) and (15)
afterthe JCRAR directs DECP to do soBecause the JCRAR relatingto reimbursementdf Johnes disease testing costs.
hasdirected DACP to adopt this emgency rule, DACP is Finding of Emergency

notrequired to make any other finding of eqgwmcy.
q Y g aemey. The state of Visconsin department of agriculture, trade and

Analysis prepared by the Department of Agricultur e, consumeprotection (“department”) finds that an egency

Trade and Consumer Potection existsand that an emgency rule is necessary to protect
The Department of Agriculture;Trade and Consumer public health, safety and welfare. The facts constituting the

Protection(DATCP) administerstate landlord-tenant rules  emergencyare as follows:

containedin ch.ATCP 134,Wis. Adm. Code. These rules 1. 1999 Wsconsin Act 9 was publishezh October 28

aﬁ_cla_(r:]t_over 15 m|II|or|1 Wscodr}?m residents. idential | 1999.1t appropriates $100,000 for financial assistance to
Is emegency rule modifies current residential rental -, o fivestock herds for conducting testing for Jokne’
practicesules related to security deposit withholding. Under diseasgparatuberculosis) for FY 2000-01t requires the
currentrules, a landlord may not withhold a security deposit departmento provide the financial assistance

for normal wear and teaor for other damages or losses for . ) X )
which the tenant cannot reasonably be held responsible. A 2. 1999 Wsconsin Act 9 requireshe department to
“note” to s. A’CP 134.06 (3) (chlso states that a landlord Promulgaterules for implementinghe financial assistance
may not withhold from a tenarst’security deposit for routine ~ Program.

paintingor carpet cleaning, where there is no unusual damage 3. Permanent rules establishitig program will not take

causedy tenant neglect. effectbefore June 1, 2001. This emency ruleestablishes
Publication Date:  July 20, 2000 aninterim procedure which will allow owners of livestock
Effective Date: July 20, 2000 herdsto apply for grants under this program.ithgut this
Expiration Date: December 18, 2000 rule, no person would be able to apply for a granfFw

Extension Through: April 16, 2001 2000—-01until at least June 1, 2001, athe department would
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haveinsuficient time to review and process the grant requestsduring the winter heating season preparation for the

beforethe end of the fiscal year

Publication Date:  January 1, 2001
Effective Date: January 1, 2001
Expiration Date: May 31, 2001
Hearing Date: February 13, 2002
4. Rules adopted revisingh. ATCP 80, relating to
pathogen-testsn ready—to—eat dairy products.

Finding of Emergency
The Wisconsin Department oAgriculture, Tade and

ConsumerProtection (DACP) finds that an emgency
existsand that an emgency rule is necessary to protect

public health, safety and welfare. The facts constituting the

emergencyare as follows:

(1) DATCP licenses and inspects dairy plants undgr.20,
Stats. Current DACP rules, under s.TACP 80.56(4), Wé.
Adm. Code, require dairy plant operators to report td DR
the results of any microbiological test that confirms the
presenceof a pathogenic ganism in a pasteurized or
ready-to—eadairy product.

(2) There hadeen a nationwide increase in food borne

diseasenutbreaks associated with food and dairy products.
Suchoutbreaks can occur when ready—-to—eat foods enter fooqe

distribution channels without being tested for pathogenic
bacteria.

(3) There is no national or state law requiring dairy plant
operatordo test ready—to—eat dairy products fathogens
prior to sale or distribution. Dairy plant operators have a
naturalincentive to test, in ordeo avoid liability and meet
their customers’ product safety demandit the current test
reportingrequirement under s. TEP 80.56(4)discourages
pathogertesting, because test repdrescome public records
that may be open to public inspection even if thieetd
productsare withheld from distribution.

(4) There is an gent need to repeal this counterproductive
reportingrequirement, and to create alternaties that will
encouragepathogentesting and provide stronger public
healthprotection. This emgency rulewill encourage more
pathogen testing, and provide stronger public health
protection, pending the adoption of “permanentule
changes.

Publication Date:
Effective Date:
Expiration Date:

March 2, 2001
March 2, 2001
July 30, 2001

Commerce
(Flammable and Combustible Liquids — Ch. Comm 10)

Rulesadoptel revisirg s. Comm 10.345 relatingto the dfective

dated requirel yograds b éoveground ulk tanks hatwere

in existene an May 1, 1991.
Finding of Emergency

The Department of Commerce finds that an egeecy
existsand that the adoption of a rule necessary for the
immediatepreservation of public health, safety and welfare.
Thefacts constituting the enggncy are as follows:

WisconsinAdministrativeCode ch. Comm 10, Flammable
andCombustible Liquids Code, becaméeefive on 5/1/91.
SectionComm 10.345 (2) containgquirements for bulk
tanksin existence on that date to be provided with specific
containmenbr leakdetection upgrades within 10 years of that

date. Some concerns have been expressed on the impact thatublic peace,

requiredupgrades.

Basedon these concerns, the department has agreed to
extendthe compliance deadline for 3 months until 8/1/01 if
approvablgank system upgrade plans have been subntitted
thedepartment by 2/1/01.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 6, 2001
January 6, 2001
June 4, 2001
February 27, 2001

Corrections

Rulesadoptel revising ch. DOC 309, relating to sxually explicit
materialat adult correctiondinstitutions.

Finding of Emergency

The Department of Corrections finds that an egeecy
existsand that rules are necessary for preservation of the
public welfare. A statement of the facts constituting the
emergencys: Effective December 11998, the Department
implementedrules restricting inmates’ access gexually
xplicit material. These rules were challenged in federal court
n a class action suit brought by several inmagaslip v.
Litscher Case No. 98-C-791-C, \&stern District of
Wisconsin). The defendants filed a motion for summary
judgment,but it was denied by the court in language that
suggestedhe ruleswere unconstitutional in their present
form based on a number of federal appellate court decisions
thatwere reported afteéhe rules were implemented.

In light of these developments, the parties negotiated a
settlementwhich includes an immediate revision of the
presentules to conform to the latest decisional law regarding
the extent to which inmates’ access to sexually explicit
material can be restricted for legitimate penological
objectives. Adoption of the revised rules no later than
February23, 2001, isnecessary to avoid a lapse of the
settlementagreement and lengthy trial with the attendant
possibility of having to pay a considerable amodunt
attorneys’fees.

This order:

* Revisesthe presentules restricting inmates’ access to
sexuallyexplicit material by prohibiting access to published
materialthat depicts nudity on a routine or regular basis or
promotesitself basedon nudity in the case of individual
one-timeissues.

* Reviseghe present rules by prohibiting access to written
materialwhen it meets the legal definition of obscenity

February 23, 2001
February 23, 2001
July 23, 2001

Publication Date:
Effective Date:
Expiration Date:

Employment Relations Commission

Ruleswere adopted amendic. ERC 3, Appendices A, B
and C relating to thecalculation of a qualified economic
offer in collective bagaining with professional school
districtemployees.

Finding of Emergency

As required by s. 227.24 (1), Statsve find that it is

necessaryto promulgate the amendment ¢b. ERC 33,

AppendicedA, B, and C as an engancy rule to preserve the

health, safety and welfare. Absent

compliancedate could have on heating oil supplies and prices promulgationof this emegencyrule, the timely and peaceful

this winter. Construction requirements could result in a
substantiahumber of tanks storing heating @l be closed

resolutionof collective bagaining disputes in V&consinwill
beendangered.
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Theamendment of ch. ERC 33, AppendiéesB and C is
required by 1999 Wsconsin Act 9 amendment of the
statutory definition of a qualified economic fef in
s. 111.70(1)(nc)1.c.Stats., and the ruling of theis&onsin
Courtof Appealsin Racine Education Ass'n WERC, 238,
Wis.2d 33 (2000). The amendestatutory definition of
qualified economic der first applies to schootlistrict
professionakemployee bayaining agreements covering the
periodof July 1, 2001 through June 30, 2003.

As amended, ch. ERC 33, Appendices A, B and C allow a
school district to accurately calculate the level of salary
increase,if any, which the district must &r to the labor
organization representing the distrist’ professional
employeess part of a qualified economidaf As amended,
ch. ERC 33, Appendices A, B and C implement (1) the
statutoryrequirement that salary increases duepmaotion
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securitiesoroker—dealers and their sales agents. As with the
CRD, the IARD will provide the advantages of: (1)
elimination of paper filings; (2) a single filing will satisfy
federal and state filing requirements; and (3) automatic
payment of state licensing fees to the states where the
investment adviser does business. Additionally and
importantly,the IARD will provide the investing public with
immediate real-time access to information about investment
advisersand their representatives.

Congressn its passage of the National Securities Markets
ImprovementAct in 1996 provided for the development of
this electronic filing system for investment advisers, and the
SEC has adopted rules mandating such. The SEC and the
stateshave beernworking together to develop both the
necessarghanges to the filing form (Form ADV), and to the
filing procedures to achieve uniformity in the filing processes

or the attainment of increased professional qualifications areand procedures. Additionalljto achieve uniformity among

not part of a qualified economifer; and (2) the ruling of the
Courtin Racine Education Ass'n WERC that a qualified
economicoffer cannot exceed a 3.8% increase in salary and
fringe benefit costs.

Publication Date:
Effective Date:
Expiration Date:

January 22, 2001
January 22, 2001
June 20, 2001

Financial Institutions — Division of Securities

Rulesadopted revisingh. DFI-Sec 5relating to adopting
for use in Visconsin the Investment Adviser
Registration Depository

Finding of Emergency

The Division of Securities of the Department of Financial
Institutionsfor theState of Visconsin finds that an engamcy
exists and that rules are necessary for the immediate
preservatiorof the public peace, health, safety or welfare. A
statemenbof the facts constituting the engency follows:

The U.S. Securities and Exchange Commisgi@EC”),
in conjunction with the North American Securities
Administrators Association (“NASAA”), an aganization
comprisedof the securities administrators of all 50 states,
including Wisconsin, has developed an electronic filing
systemfor licensure of investment advisers to replace the
paper filing system which heretofore has been used in all

the states in the adoption of rules implementing the IARD, a
NASAA Working Group has developed Model Rules (with
commentary}o coordinate with the SEC requirements. The
Wisconsin Emegency Rules adopted herein follow the
NASAA Model Rules.

The Emepgency Rules provide for: (B revised Licensing
Proceduresection in s. DFI-Sec 5.01 (1) and (2); (2)
temporaryand permanent hardship exemption provisions in
s.DFI-Sec 5.01 (); (3) a revised brochure rule in s. DFI-Sec
5.05(8);(4) revised filing periods and license expiration dates
for licenses of investment adviseaad investment adviser
representativesas well as for license withdrawals in ss.
DFI-Sec5.07 and 5.08; (5) a revised procedure for filings by
federalcoveredadvisers in s. DFI-Sec 3.;land (6) a specific
sectionin s. DFI-Sec 5.12 dealingith transition filings.
Separatdrom these Emgency Rules, the Division wibe
issuing General Orders to further implement timing for
variouscategories of filers, and which will provide partial fee
rebatedor 2001 for the smallestate—only licensed advisers
to help defray the initial one—time fee (of $150) they must pay
for their initial participation in the IARD.

December 29, 2000
January 1, 2001
May 31, 2001

April 18, 2001

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

states.The system, the Investment Adviser Registration
Depository(IARD), will permit investment advisers to satisfy
theirinitial and renewal filing obligations to obtain licensure
under the federal and state securities laws with a single
electronicfiling made over the Internet, instead of having to
makeseparate paper filings with ti=C and with each state
in which the investment adviser seeks to do business.

After several years in development and a pilot phase in the

fall of 2000 that the Division participated irthe
commencemerdate for states and the SEC to accept filings
under the IARD has beenset for January 1, 2001.
ConsequenthNASAA member states, includingi¥¢onsin,
needto take the necessary rule—makimgother regulatory
actionby January 1, 200tb enable investment advisers to
maketheir licensing filings electronicallyThe Emegency
Rules make the necessary changes to the Division’
investment adviser license filing provisions thaére
immediatelyneeded t@dopt the IARD for use in i&consin

by investment advisers.

The IARD will be operated by NASD Regulation, Inc., a
self-regulatoryrganization that for 20 years has operated
equivalentelectronic filing system (the Central Registration
Depository or “CRD”) for federal and state licensuod

Health & Family Services
(Health, Chs. HFS 10-)

Rulesadoptedrevising ch. HFS 163, relatirg to certification
for the identification remova and reduction o lead—based
painthazards.

inding of Emergency

TheDepartmehof Healh and Family Services finds hat an
emergencyexists ad tha the mles ae recessar for the
immediatepreservatio o the public peace health safety or
welfare. The fact @nstituting the energencyare & follows:

Summary

SeptembeP000 regulatiors issuel by the U.S. Department
of Housirg and Urban Developmeh (HUD) assune dates’
commencinglead abatemen activities wmpliart with the
federal regulatiors beginnig March 15, 2001  The
Departmentstimates tha abou 5,000 dructures in the Sate
requirelead ebatementctivities. Abou 300 persors reel to
betrained to condud leal ebatemenectivities i thee 5000
structures. Without DHFS issuance of revised training
programrequirements, Wgconsins lead trainingprograms
will not alter theiicourses to HUD standards or receive state

F
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accreditatiorin time for suficient personnel tde trained by certifiedindividualsto perform the® ativities. An individual
thetime highdemands for lead abatement commences. T may apply for certification in the following dsciplines lead
sanctionill-trained lead abatement personnel by March 15, (Pb) worker, supervisor inspectar risk assessoand project
2001,the Departmenivould needlessly endanger the health designer. For initial certification, the individud mug be 18

of both untrained lead abatement personnel angbuldic
whoseresidences arefatted.

Lead Abatement Activities
Residencedilt before 1978 have a figh likelihood of

containinglead-basg paint. When lead-basg paint is in poor
condition or when it is dsturbel throuch activities sich as
sandingor scraping the paint can bresk down into chipsand
dust tha becomea mtentid source d lead poisonirg for
occupants. Wisconsh hes rearly 500,0® rentd units and 1
million owner—occupid units kuilt before 1978 and presumed

yearsof age a older, mug med gpplicabke elucation and
experience qualifications mug successfully complete
certificationtraining requiremers and, to be ertified & a ead
(Pb) inspector risk assesso or supervisoy mug pas a
certification examination.  All individuas nug have
completed worker safety training required by the U.S.
OccupationalHealh and Safety Administration for lea in
construction. In addition, a kea (Pb worker, supervisor or
project designermug complee a B-hou lead (Pb) worker
course a keal (Pb supervisa or project designe dso must
complee a B-hou lead (Ph supervisa course,and a kad

to contan lead-bas# paint.

Exposureo lead in paint, dust or soil has both short-term
and long-term adverse healthfets on children, causing
learning disabilities, decreased growth, hyperactivity
impairedhearing, brain damage artien death. When not
fatal, these dEcts on the body last a lifetime. Of 63,400
Wisconsin children underthe age of 6 screened for lead New Federal Regulations
poisoningin 1999, 3,744 were identified as havifepd The U.S. Department of Housirand Urban Development
poisoning. Howevey the number of childrenfatted by lead (HUD) revised 24 CFR Part 35eftive September 15, 2000.
poisoningis probably much greatesince the 63,400 screened Theregulatiors requite mog properties ovned by the federal
representednly 16% of the state’children under the age of government or receivirg federd assistane © oconduct
6. Many of these children would not become lead poisonedspecified activities © make te poperty lead-safe.
if pre-1978 dwellings did not have deteriorated paint or Specifically,the regulatiors dfect propery owners receiving
lead-basedpaint on friction or impact surfaces and if federal rehabilitation funds axd landlord whos tnants
lead—safe¢echniques were used when disturbiead—based  receivefederd rentd assistance To med HUD's lead—safe
paint. standardsnog dfected properties mug have a isk essessment

Leadpoisoning can also fafct older children and adults. completel and mustuse eertified persors b redu@ a diminate
In 1999, a 40-year old mamployed to remove paint from thelead-base paint hazardg identified in the lisk assessment
windowsof a rental dwelling was severely lead poisoned. He report. Property owners nug adso wse tained peopk ©
washospitalizedwvith complaints of headaches and joint pain. perform maintenane a renovatio ectivities and mug have
He underwent multiple sessions chelation therapy to  clearanceconductedafter completirg ectivities tha disturb
removesome of the lead frorhis blood, but still sdiéred lead-basedpaint Cearane is a wsud inspectim and
seriousneurological damage, whichfefted his speech and dust-leadsampling t verify that lead-base pairt hazard ae
balance.This mans lead poisoning could have been avoided not left behind The HUD regulatiors dso establid a rew,
if he had been trained to use lead-safe techniques and personakearch-basedlandad for clearane ta is nore protective
protectionequipment. thanHUD's previousy recommende sandard.

The EPA has issuel a nemorandumurging Sates ©
implementa lead samplirg technician dscipline for which a
1-day training course would be required Addition o this
discipline would help to meé the increasd demar for
clearancainde both the HUD regulatiors and renovation and

(Pb) projed designe mug complee an 8-hou lead (Pb)
projectdesigne course A lead (Pb) inspecto or risk assessor
mustcomplee a 2-hou lead (Pb) inspecto coure and alead
(Pb)risk assesspmug dso compleke a B-hou leal (Ph) risk
assessorourse.

Existing Wisconsin Law

Chapter254, Stats., provides for a comprehendiaad
hazard reduction program, including leadexposure
screening, medical case management and reporting

requirements, and the development of lead training : ; ; :
accreditatiorand certification programs. Under #uethority re?ggeélggr ?gl;rlggoaﬁrée ;ggnmgnms&?ge;g %ajEFr)éAﬁovatim and
of Chapter 254, Stats., the Department promulgated ChapteFemodelingregulatiom; inde 40 OFR Part 745. Underthese

HFS 163, Ws. Adm. Code, in 1988 to provideles for the  y4ining and certificationregulatiors for renovatorsany person
certificationof individuals performing lead hazard reduction who disturbs pairt in a pe-198 dwelling, other than a

.‘"‘r('jd fgr lth]? accrﬁd'tat'on Og the fouLses tt)hat pre_pargz homeowner performirg activities in an owner-occupied
individualsfor certification. T esefruhes ave been revise | dweling, will have b complee lead-sa taining EPA s dso
over time to meet requirements of the U.S. Environmental ¢, qiqeringequiring dearane dter any activity that disturbs
ProtectionAgency (ER). paint in a pe-198 dwelling, exce when work on

Wisconsinmet federd standard for a sate—administered .
lead training eccreditatiomn and certification progran and owner-occupiegroperly was core by the fropery owner.

receivedEPA authorizatin efective lanuay 27, 1999 The New Wisconsin Law

Department'sAsbestos and Lead Section the Bureau of 1999 Wisconsn Act 113 requires the Departmeh to
OccupationalHealth administerand enforces lead—-based establisha poces for issuirg certificates of lead—fre o
painttraining, certificationand work practice provisions of lead-safestatuis axd registerig the poperties for which
ChapteHFS 163, Vis. Adm. Code. The Section operates on certificatesare issued If a dvelling unit hasa \alid certificate
a combination of program revenue and lead program of lead—fre a lead—sad gatus when a personwho resides in
developmengrants from the E® or visits the wnit is lead poisoned the propery owner, and his

Under Chapte HFS 163, Wis. Adm. Code a person
offering, providing or supervisirg lead-base paint activities
for which certification is required mugt be certified as a kad
companyand may only employ or contrad with gopropriately

or her agens and employee ae generaly immure from avil

andcriminal liability for therr acts a omissiors relatal to the
lead poisonirg o lead exposure Act 113 dso requires the
Departmento establi$ the requiremers for a raining course
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of up to 16 hours tha propery owners ther agens and

employeesnay completein arder to receive certification The

Department mug dso ecify the sope d the lead
investigationand lead hazad reductian ectivities tha may be

performed following certification Act 113 ecifies that

administrativerules © implemen Act 113 mug be sibmitted
to the Legislative Gouncl Rules dearinghous by December
1,2000 Therules poviding the dandard for lead-fre aad

lead-safeproperty and the procedurs for issuirg certificates
of lead-fre fatus and lead—sa¢ gatus are keing promulgated
separatelyand ae rot expectel to be publishel for several
months.

Resultof Changing Federal and State Requeéments

New HUD regulations create an gemnt need for
appropriately trained and certified workers teonduct
activities that reduce or identiffead—based paint hazards.
Dueto a lack of trained and certified individuals to perform
the activities required by the HUD regulations, housing
agenciesn Wisconsin have been forced to ask HUD for a
6—month extension before beginning enforcement of the
regulations. To be grantedhe extension, the agencies must
providea planfor increasing the number of certified persons
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potential requiremerg d EPA's renovatim and remodeling
regulations.

The Department divided required training into smaller
independenmodules to allow individualso complete the
leastamount of training necessary to safely and accurately
perform the lead-based paint activities for which the
individual becomes certified. In addition, the Department:
» Divided lead hazad reduction ectivities into those ta ae
low-risk and high-risk.

Divided ste managemen activities into projed desigh and
supervisionof low-risk versts high-risk activities.

e Divided lead investigatio ectivities @nductedby leal risk
assessormto sampling inspectionand hazad investigation.

« Revisedthe cefinitions training and certification requiremerg and
accreditatiorstandard © refled the® @ategoris d activities.

Publication Date:December 1, 2000

Effective Date: December 1, 2000

Expiration Date: April 30, 2001

Hearing Date:  January 12, 16, 17, 18 and 19, 2001

Natural Resources — (3)
(Fish, Game, etc., Chs. NR 1-)

to meet the demand by March 15, 2001. If HUD does not grant

an extension, millions of dollars in federal funding for
rehabilitationand lead hazard reduction may be lost.

In addition to the demand for certified persgeserated
by the HUD regulations, Act1B is generating its own
demandor certified personsMany property owners want to

1. Rules adopted creatings. NR 1.445 and revising
ch. NR 5], relating to the stewardship program.

Exemption from finding of emergency
Emergencyules are necessary for the department to act as
authorizedunder s. 23.0917, Stats., as created by 1989 W

beginreducinglead—based paint hazards on their properties inAct 9. According to section 9136 (10g) of this Act, the
orderto meet the standards for lead—free or lead—safe propertydepartmenis not required to make a finding emegency or

whenthe standards takefeft. Although property owners
andtheir employees may be certified nowder Chapter HFS

163, Wis. Adm. Code, some property owners feel 5 days of or welfare.

trainingis too extensive for the work they will be performing.

provide evidence that promulgating this emency ruleis
necessaryor the preservation of public peace, health, safety
In addition, themepgency rules promulgated
underthis authority remain in &fct until June 30, 2001, or

Act 113 requires the Department to establish the requirementsauntil the date orwhich the corresponding permanent rules
for a training course of up to 16 hours that property owners,takeeffect, whichever is sooner

their agents and employees maymplete in order to receive
certification. This energeng rule neet herequiremendf Act
113 by providing for certification e alead (Pb) low-risk
supervisor to independengl perform limited lead hazard
reductionactivities dter only 2 days d training.

Department Response
The Department is gravely concerned that a ladk
properly trained and certified individuals to meet the

Analysis prepared by the Department of Natural
Resources:

Statutory authority s 27.11 ), 27.24 Sats and
5.9136(10g), 199 Wis. Act 9

Statutesnterpretedss. 23.09 (19), (20) and (20m), 23.0917,
23.092,23.094 23.096 23.098 23.17, 23.175 23.197 23.27,
23.29,23.295 30.24 and 30.277, Sats.

The emegency rule:

increasedlemand may lead to an increase in lead poisoninge Implementsa statutory change that requires the department

due to work beingperformedby untrained individuals. e
new disciplines in this energeng order will help med the
demandfor certified individuak kecaus te mles redue he
training hours requirel for certification by targetirg training to
specific activities. With nore individuak kecomirg certified,
housingauthorities and propertyy owners will be @le b comply
with HUD regulationsand propery owners will be ale b
reduce lead-basg paint hazard in preparation for the
implementationof Act 113 lead—fre and lead—saé poperty
standards.

In promulgatirg the® revisiors © the certification and
trainingaccreditation requiremert inde chapte HFS 163, the
Departmenteels b med the reed d all the parties dfected
by training a certification requiremert inde Sate federdor
local lead regulations For each revision mack by the® wiles,
the Departmehconsiderd the impad of the st the ease with
which persors could comply, the aility to easily move © a
higher levd of certification and the cnsisteng with other
regulations. In developirg the low-risk worker and low-risk
supervisor disciplines the Departmeh dso oonsidered

to obtain county approval for acquisitioimscounties where
greaterthan 66% of the land is publicly owned.

* Moves three stewardship grant programs (local park aids,
urbangreen space, and urban rivérejm ch. NR 50 to ch. NR
51. Improves grant administration by combining all
stewardshigrant programs into one chapter

» Revisesnd expand pogran cefinitions including cefinitions

for nature—basg autdoa recreatio and rriddle lettle noraine,to
clarify terms refled datutoy changs ad improve gant
administration.

« Implements a statutory change that expandgsant
eligibility to include non 501 (c) (3) ganizations.

« Reorganizeghestructure of chapter 51 to incorporate new
programsand local government programs.

* Implementsgatutory changs tha identify priorities and
expand the purposs for which rmonproft conservation
organizationscan receive gants Makes ninor revisiors ©
improvegrart administration.

* Makes minor revisions to bring the natural angaxram

in line with statutory changes.
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» Establisheghe aministrative framewok for the rew bluff
protectionprogram Defines “bluff” and sts rogran priorities.

» Makes minor revisiors in the habita aeas ad fisheries
programto kring the pogram in line with gatutoy changs and
improvegrart administration.

» Establisheghe administrative framewok for acquisition o
property by the department and rnonproft conservation
organizationgo presere wild lakes Defines “wild lake.”

» Makesminor revisions to the stream bank program to bring
theprogram in line with statutory changes.

* Makes minor revisions to the state trails program to
improvegrant administration.

* Implements a 4gatutoy change tha makes ronprofit
conservatiororganizatios digible for grans for ate poperty
development. Revises gart priorites and makes minor
revisions to improve aministratiol d the gate property
developmengrart program.

» Establishes the administrative framework and sets
prioritiesfor the new Baraboo Hills subprogram.

» Clarifies and streamlines thedministration of local
assistancgrants to governmental units.

 Clarifiesand greamlines he alministration o the locd park
aids,urban geen gace and uban rivers gart prograns which
provide grart funds for governmentalunits axd nonprofit
conservatiororganizations Implemensg gatutoy changs that
require that dl grans issuel unde the® pograns ke for
nature—baseautdoor recreation Lists digible rature-based
projectsend =ts gart priorities. Also implemens agatutory
changdha dlows “shorelire eshancementgo be fundel utnder
the urban rivers program and provides a ist of typicd shorelines
enhancementba will qualify for the program.

» Establishesthe aministratie framewok for the rew
acquisitionof developmenrights progran tha providesgrant
funds to locd governmerd and ronprofit conservation
organizations.Setspriorities and identifies dher factors ha will
be considerd in avardirg gants.

» Makesminor revisions to improve administration thie
Heritagestate park and forest trust program.

Publication Date:September 1, 2000

Effective Date: September 1, 2000

Expiration Date: Seeection 9136 (10g) 1999 Wis. Act 9
Hearing Dates: November 1 & 2, 2000

2. Rulesadopted revisingh. NR 47 relating to thdederal

costsharing program to suppress gypsy moths.

Finding of Emergency

An emegency rule is necessary in order to make the cost
sharedgypsy moth suppression program available for aerial
treatmentsn May 2001. @&en the survival of caterpillas his
summer,the cepartmentexpecs ta populatiors d gypsy
moth will be hgh enoudh in some localities in 2001 to
necessitatauppressia t proted tree kealth In order to dfer
participationin the @erial treatmen projed and cog sharing
from the U.S. Foreg Service it is necessar tha preparatory
work be cone tis fall and winter to define treatmentblocks.
When gypsy moth outbreals accur, the public typically
becomesconcernd and looks for ways to redue te
populationaf gypsy moth to blerabk levels Treatmers o kill
largenumbes d the peg can ke expensivea times damaging
to aur native nsecs and ahe animals o even dangeros D the
landownerand others when pesticides ae rot used according
to directions The Departmehorganizel suppressia program
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will provide the public with a sfe dfective and affordable
meando prever damag@ o their trees.

Publication Date:  November 10, 2000
Effective Date: November 10, 2000
Expiration Date: April 9, 2001
Hearing Date: January 17, 2001

3. Rulesadopted revisingh. NR 6 relating to defining
unreasonabland improper speed to include operating a
snowmobileat speeds greater than 50 MPH during the
hoursof darkness.

Finding of Emergency
During the 1999-200Gnowmobile season conservation

wardengnvestigated 38 fatal snowmobile accidents.ti@ge

accidents]10 deaths could be directytributed to operation

at excessive speed during the hours of darknégsirteen

other deaths could have be@voided if the operators had

observedmore prudent speeds, allowing them to avoid
nighttime hazards. Potentially 24 of the 38 fatalities could
havebeen avoided if the snowmobiler had been operating at
slower speeds during the hours of darkness. Unless an
immediatechange is made in the snowmobile laws similar
number of avoidable fatalities will occur during the
2000-200Lnowmobile season. Even greater numbers could
occurif the early snows seen in Novemlwér2000 remain,
thereby extending the snowmobile season beyond that

experiencedn 1999-2000.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

December 15, 2000
December 15, 2000
May 14, 2001
January 17, 2001

Public Service Commission (2)

1. Rulesadopted creating. PSC 2.06relating toprocedures
for the confidential treatment of records.

Exemption from finding of emergency

At the drection o the Joint Committee for Review of
Administrative Rules wnde s227.5 (2) (b), Sats, the
Commissionadopt a ule © aeak s PSC 206 Wis. Adm.
Code,relating to procedure for the @mnfidentid treatmen of
records.

Analysis by the Public Service Commission

Statutoryauthority: ss. 196.02(1) and (3), 22I7.227.24
and227.26, Stats.

Statutednterpreted: ss. 196.14, 196.72 and 196.795 (9),
Stats.

On Augug 15, 2000, the Commissiam voted to promulgate
administrativerules o request for confidentid handling o
documentsfiled with the GCommission On Septembe 20,
2000,the bint Committee for Review of Administrative Rules
directedthe Commissia to edopt a ule a the subjed under
s.227.%5 (2) (b), Sats This ule geates a poces for dbtaining
a designatim o confidentid status Unde the wle, a
determination on whethe informatim <hal be teated
confidentiallyshal be nace d the ime heinformatian is gven
to the Commission Unde previous Commissia procedures,
if a personfiling a dcumen sought confidentid treatmen of
information in the document the filer could do 0 hy
identifying the gounds unde which confidentiality could be
granted. The Gommissiom would accep the filing, but the
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acceptancedd ot constitue a @terminatio tha public eccess
to the informatian would not be permitted The Commission
would determire if confidentid status $iould be ganted when
arequesfor tha information was mace by anothe person.

Underthis ule, a gers; who wishes the Commissian o
keep confidentid informatian in the possessio o the
Commissionpr requestd by the Commission mug make an
application for confidentid status The gplication must
identify the informationfor which confidentid treatmen is
soughtand identify the authority unde which confidential
statusshould be ganted. Within 21 days dter receivirg an
application,the Commissim may seek additiond information
from the @plicant if needed to make a onfidentiality
determination. The gplicart mus respoml within 30 days
the informatian request.
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TobaccoControl Board

Rules adopted creatingch. TCB 1, relating to the
administratiorand awardingf grants for tobacco control
andestablishing criteria for recipients of the grants.

Finding of Emergency

The Wisconsin Bbacco Control Board finds that an
emergencyexists andthat a rule is necessary for the
immediatepreservation of the health, safety and welfafre
Wisconsinresidentsparticularly youth and current smokers.
A statement of the facts constituting temegency is as
follows:

The health and fiscal impact of tobacco use wamll

documentedIn Wisconsh done, 7,800 deatts acur each year
from tobacco-relag dsease In aldition, Wisconsin
governmentresidents and health care providers pay over $1.3

The Commission will make a determination on a
confidentiality request within 30 days of receiving the
additionalinformation or within 30 days of the filing of the

applicationif no additional information imeeded. The
determinatiorwill specify what, if anyinformation is given

confidential treatment and the basis for that determination.

The Commissiam will give he goplicart written notice d its
determinationThe Commissio shal pog dl determinations
regardingconfidentiality on its websie aad may give aher
appropriate notice  If an gplicart is aithorized to file
information confidentialy in the contex of a Commission
proceedingthe plicart shal serve a opy of the cetermination
on dl persors listed on the ®rvice list for tha proceeding.

October 23, 2000
Effective Date: October 23, 2000
Expiration Date: March 22, 2001
Extension Through: May 20, 2001

2. Rules adopted amending. PSC 16.06 (1) and (2)

Publication Date:

relating to the triggering mechanism and the period of

time in which fuel costs are estimated for purposés
seekingan emeagency or extraordinary ratecrease
unders. PSC 16.06.

Finding of Emergency
In order to preserve the health, safeapd welfare of

billion annually for healtltare costs associated with tobacco
use.

While tobaccos efects arein individuals' futures,
immediate action is required to reverse the recent trend
toward rising youth addiction and resulting long-term
negativehealth efects of tobacco use. According to the
Centersfor Disease Control and Prevention, over 3,000
youths begin smoking every day in the United States. In
Wisconsinalone, there has been a 19 percent increase in high
schooltobacco use since 1993, with over 38 percent of high
schoolyouth smoking a cigarette in the last month. This
increasan youth tobacco use is particularly threatening since
over90 percent of current smokers began smoking before the
ageof 18. Of the current 1 million smokers iridgbnsin, half
will die from tobacco-related diseases such as emphysema,
lung cancerheart disease and stroke.

In addition, tobacco use among specific populations
continuesto present an ongoing threat to the health
Wisconsincitizens. \isconsin has a ratef tobacco use
amongpregnant womerhat is 30 percent higher than the
national average. In addition, the national smoking rate
amongAfrican—American youth doubled from 14 percent in
1993to 28 percent in 1997. Finallthe 48% smoking rate of

Wisconsinresidential, commercial and industrial ratepayers Medicaidrecipients is twice the rate of the general population.

it is necessary to amend s. PSI6.06 (1)and (2), which

The ongoing andemeging health impacts and costs

would allow the Commission to grant a rate increase to anassociatedwith tobacco use necessitate the immediate

applicableClass A electric public utility based on estimated implementationof the comprehensive initiative to address
fuel cost for the year in which it is reasonably anticipated that tobaccouse in Visconsin.

the rate increase would go intofeft. In granting theate

The Board, througtthis orderis creating chapter TCB 1

changethe Commission must find, after a hearing confined relatingto the Boards administering and awarding grafts
solely to fuel costs, that the utility is eligible to seek an tobaccocontrol and establishing criteria for recipients of the
emergencyor extraordinaryrate increase under the current grants. The rule is being promulgated undiee authority of
rule, an emagency orextraordinary increase in the cost of fuel S.255.15 (1m), Stats., for the purpose of establishing criteria,

exists, and the fuel cost increase willfedt the utilitys

proceduresyrequirements and conditions for the awafd

averageyearly fuel costs for the year in which it is reasonably projectgrants fronthe appropriationnde s 20.43 (1) (tc),

anticipatedhat the rate increase would go intfeef so as to
fall outside the established annual range forybat This

Stats., to arganizatios ha operaé a propo® D erate
programsreducirg tobaccouse by preventirg tobaco use,

changewould assist in implementing the rule at a time of promotingtobaco wse @ssatia and diminating environmental

volatile fuel costs.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

December 28, 2000
December 28, 2000
May 27, 2001
January 23, 2001

tobaccosmoke.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

November 7, 2000
November 7, 2000
April 6, 2001
January 10, 2001
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Scopestatements

Commerce ii. the continuance of redundant inspections of waterslides
) onan annual basis by Commerce and DHFS that have impacts
Subject on the departmerg’ capacity to conduct other health and
A revision to chs. Comm 2, 34 and 90 relating to fees, safety-relatethvestigations.
amusementides, and design and construction of public

swimmingpools. Statutory authority

- I . L The Department authority for regulating the design and
Objectivesof the Rule.The objectives of this rule revision, installationof public swimming pools is given in s. 145.26,

to be mcorporated Into one or more rule pack.ages, are t.O: Stats. The Department authority for regulating amusement
__ @) combine the administrative rules regarding waterslides rjges which include waterslides, is given in ss. 101.02 ()
into the public swimming pool code to better servecitizens to (j) and 101.17, Stats.

andvisitors of the State;

b) provide a better system of public swimming pool,
waterslideand water park inspection @oordination with the
Departmenbf Health and Family Services (DHFS);

c) result in clearly understood codes that reflut
applicationof soundpractices relating to health and safety to

Staff Time Required

Estimateof the amount of time that state employees will
spendo develop the rule araf other resources necessary to
developthe rule.

Stafing resources are adequate to complete this project.

employeesand pool customers. ‘Thefollowing is the estimated time that departmentfstaf
will be involved in theulemaking process between now and
Policy analysis 2002.
Descriptionof existing policies relevant to the rule and of Hours
new policies proposed to be includéd the rule and an Advisory council meetings (2) 40
analysisof policy alternatives. Code topics research, language 60
a) Existing policies. The current policy includes Hearings, responses, revisions, etc. 60
provision that waterslides are subject to inspection by the  Administrative and support 10
departmentat least annually Commerce conductplan Environmental assessment 5
review for all public swimming pools, whirlpools and Total 175
waterparks. Current stdfng levels andworkloads do not
allow inspection of the construction of these public pbgls Commerce

Commerce.Public pools must have operating plarguding ,
life guard location. These operating plans are reviewed bySubject
DHFS and the implementatiois reviewed in the pod’ A revision to chs. Comm % and 82 relating to fees and
annual licensing inspection. Stafing requirements for  Wisconsinuniform plumbing code.
waterslidesare enforced by Commerce amusement ride and  Objectivesof the RuleThe objectives of this rule revision,
water slide inspectors. Currently both departments travel to be incorporated into one or more rule packages, are to:
throughoutthe stateallocating stéfng resources to conduct a) adjust plan and product review priorities so tieslth
annualinspections on waterslides and pools, respectively  andsafety issues receive the appropriate level of commitment
b) New policies. Commerce would conduct public pool of time and resources;
construction inspections prior to DHFSconducting b) protect drinking waterquality though dective
operatipnalnspections requirgd for the permitting of public regulationsof plumbing systems;
swimmingpools and water slides. Commerce would cease ) reduce plan review and product review workload to
conductingannual inspections afaterslides as amusement enaplethe shifting of a plumbinglan review position into the
rides and would rely orsuch inspections being made by pjumbing field ~operations section therebyenabling
DHFS public swimming pool inspectors. Commerceo implement constructioimspections for public
The new policies would also: swimming pools.
i. create a process for thepartment (and its agents) to  pegcription of Policy Issues
conductinitial construction-related inspections of all public Descriptionof existing policies relevant to the rule and of

svv'i.mrr']ingpools; _ new policies proposed to be includéd the rule and an
ii. implement a feeschedule for initial and subsequent analysisof policy alternatives.

inspectiondor public swimming pool construction; a) Existing policies.

iii. transfer administrativeules regarding waterslides i. The current policy requires that any cross connection
from the AmusemenRide code (Comm 34) to the Public  controldevice (CCCD) or assembly proposed to be installed
SwimmingPool code (Comm 90). in this state, no matter the location, be submitted for review

c) Policy alternativesThealternative of not revising these  andthat a fee for this review is assessed ($125.00 for each
codeswill result in the following: CCCDor assembly). All CCCDs and assemblies installed in

i. thecontinuance of the current situation whereby DHFS this state must be tested by an individual registered by the
field staf have an inability to write orders on departmenas a cross connection control device tedach
construction-relatedeficiencies that may be discovered at CCCDor assembly is required e tested and inspected on
thetime of theirpermitting inspections for public swimming anestablished annual cycle. E&28CD or assembly is given
pools; anobject identification number by the department.
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ii. The current policy also includes the review of water
treatment devices that treat for aesthetic contaminants
includingwater softeners, carbon filtesad iron filters. Each
such device is subject to review and approval unldss
deviceis listed by an acceptable national product listing
serviceas complying with th&Visconsin Uniform Plumbing
Code.

b) New policies. The new policy would:

i. delete the requirement for submittal and review of cross
connectioncontrol devices when not proposed for use in
healthcare and related facilities;

ii. review national standards, particularly NSF 42+4ater
treatment devices, to determifigvater treatment devices that
treatfor aesthetic contaminants need to receive the same lev
of staf review as other water treatment devices;

iii. create a process for plumbing designers and installers;

to follow so that all installed cross connection control devices
or assemblies will be registered with the department; and

iv. create a fee schedufer the registration of cross
connectioncontrol devices installed in facilities other than
healthcare and related facilities.

c¢) Policy alternatives Thealternative of not revising these
codeswill result in Commerce not being able to shift a
plumbing plan review position intathe plumbing field
operationssection to implement construction inspections of
public swimming pools.

Statutory Authority

Section 145.02, Statprovidesthe Department authority
over the construction, installation and maintenance of
plumbing in connection with all buildings in this state,
including buildings owned by the state or any political
subdivisionthereof, so that plumbing sh&lé safe, sanitary
andsuch as teafeguard the public health and the waters of the
state.

Section 145.13Stats., requires the Department to adopt the
stateuniform plumbing code. The stgdumbing code and
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Environmental assessment 5
Total 195
Commerce
Subject

Chapter Comm 34 relating to amusement ridaad
attractions.

Obijectiveof the rule. The objective of the rule is to update
the provisions of the Departmesat’administrative rules
relating to amusement rides and attractions. avisory
council will be formed to review the rules and identify
potentialrule revisions.

elpescription of Policy Issues

The current rules of chapter Comm 34 are based on
nationallyrecognized designs and practices. The rules cover
he design, construction, operation, repainspection,
assembly, disassembly and use of amusemerides,
amusemenattractions and amusement structures at carnivals,
fairs and other places of amusement. Because it has been 7
yearssince chapter Com34 was revised, it is anticipated that
thereview will result in severathange proposals to bring the
rules into conformance with current national standards.
Avoiding this update will result in continuing to have rules
that are not consistent with current nationally recognized
designsand practices.

Statutory Authority
Sectionsl01.12 (1) (e) and (2), 101.17 and 101.19 (1) (b),
Stats.

Staff Time Required

Estimateof the amount of time that state employees will
spendo develop the rule araf other resources necessary to
developthe rule. The department estimates that it will take
approximately400 hours to develop this ruleThis time
includesforming and meeting with an advisory council, then
drafting the rule and processing the rule through public
hearingsand legislative reviewThe department will assign

amendmentto that code as adopted by the department havegxistingstaf to develop theule. There are no other resources

the effect of law in the form of standards statewide in
applicationand shall apply to all types of buildings, private or
public, rural or urban, including buildings owned by the state
or any politicalsubdivision thereof. The state plumbing code
shallcomply withch. 160, Stats. All plumbing installations
shallso far as practicable be made to conform with such code
Section 145.02(2), Stats., provides that the department
shallhave generaupervision of all such plumbing and shall

necessaryo develop the rule.

Commerce

Subject
ChapterComm 5 relating to credentials for residential
sprinklerinstallers.

Description of Policy Issues

after public hearing prescribe, publish and enforce reasonable Objectiveof the rule. The objective othis rule revision,

standardsvhich shall be uniform and of statewide concern so
far as practicable.

Staff Time Required

Estimateof the amount of time that state employees will
spendto develop the rule araf other resources necessary to
developthe rule.

Stafing resources are adequate to complete this project.

Thefollowing is the estimated time that departmentfstaf
will be involved in theulemaking process between now and
2002.

Hours
Advisory council meetings (2) 60
Code topics research, language 60

Hearings, responses, revisions, etc. 60
Administrative and support 10

incorporatednto one or more rule packages, is to establish a
limited license category for individuals to instedisidential
automaticfire sprinkler systems under standards NEBR
and13D of the National Fire Protection Association.

Policy Analysis

Presently,under state statutes and the rules of chapter
Comm 5, individuals who install automatic fire sprinkler
systemsof any type must be licensed sprinkler contractors,
journeymansprinkler fitters or apprentices. The proposed
rule would create a new license category of installers
specializingn limited types of sprinkler systems meetthg
standards of NP13Rand13D. These types of systems are
utilized only in low-rise residential buildings, such as
apartmenbuildings, dormitories and motels, and orad
2-family dwellings. Nationallabor agreements already
recognizethis type ofspecialization. The alternative would
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be to keep the status quo and not allow this type of
specialization.

Statutory Authority

Section145.17 (2) of the statut@sovides the department
the authority to prescribe rules as to the qualifications,
examination and licensing of individuals who install
automaticfire sprinkler systems.

Staff Time Required

It is estimated that these rule revisions relating to
credentialswill require the resources of about 4 individual
staff members from the department as follows:

Hours
Administrative time 40
Code Consultard’'time 120
Program Managers’ time 120
Program Stdftime 60
Total Time 340

Corrections
Subject
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Policy Issues

Obijectiveof the Rule.The Department proposes to amend
and create rules to include the Departmentbllection of
emergencyepartment data pursuantatdegislative mandate
under1997 Ws. Act231. The Department proposes to collect
health care data from those i¥¢onsin general
medical-surgicahospitalsthat indicated they had provided
emergencyoom services during the previous fiscal year

The Department also proposes to make 2 minor corrections
tot he chapter These changes pertain to hospital reporting of
rate increases under s. HFS 120.09 (3) (b) and deletion of the
existingrequirement to submit data via the Internet.

Policy analysis

In 2000, the Department promulgated administrative rules
specifyingthe collection of data from hospitals, freestanding
ambulatorysuigery centers and physicians. Those rdids
not specify the Departmest’ collection of hospital
emergency department data. However emegency
departmentata is needed to obtaincamplete picture of
healthcare services delivered in a hospital setting. Planning
beganfor the collection of emegency department data in
1996when a joint study by the Division of HeakBureau
of Public Health found that \&tonsin hospital emgency
departmentdave thecapacity to submit acceptable data. The

Rule promulgation and amendment to repeal and recreatg njyersity of Wisconsin Center for Health Systems Research

Ch.DOC 328, the rule relating tmmmunity supervision of

surveyeddata users such as the American Association of

probation, parole, lifetime, and extended supervision RetiredPersons, the Department affisportation, business
offenders. This rule has been amended on several occasionspeg|thcoalitions, such as the Madison—-based Alliance, and
buthas not been comprehensively revised since its inceptiomeath care providers and found substantial interest in the

in 1981. This comprehensive revision will reflect the ways in colectionand analysis of emgency department data.
which the Department of Corrections proposes to supervise

offendersin the community given changes in taf patterns
and offender populations. The rule will alseflect that in
addition to probationers and parolees the Department of
Correctionsnow hasstatutory authority and the responsibility
to supervise persons on lifetime and extended supervision.

Policy Issues

Objectiveof theRule. The dual objectives of the rule are
public safety and rehabilitation of the fehder. This
comprehensiverule revision will accurately reflect the
methodologyof community supervision in the year 20&xid
beyond. The rulewill reflect new statutory responsibilities
that the legislature has mandated fofeoflers and the
Departmenbf Corrections. The revised rule will reflébat

Statutory Authority
Section 153.75

Staff Time Required

25 hours of Department sfafme to develop angresent
proposedules to the Board on Health Care Informatiom
20 hours for Board members to review the proposed rules.

Natural Resources

Subject

AmendCh. NR 1.8 (Standards and Criteria for the Lower
St. Croix National Scenic Riverway) due to the adoption of a
new Lower St.Croix national Scenic Riverway Cooperative
Management Plan.

the Department of Corrections now has custody of persons on

lifetime and extendedupervision, and explain thefeifences

Policy Issues

in the substance and delivery of supervision to those groups. Objectiveof the Rule. Ch. NR 1.8 describes minimum

Statutory Authority

Mandatory Release, Extended Supervisiohifetime
Supervisionof Serious Sex ®énders, and Control and
Supervisionof Probationers: ss. 302,1302.1.3, 939.615,
973.10,Stats.

Staff Time Required

The Department estimates that it will take 300 hatars
developthe rule including workgroup meetings, drafting, cost
estimatespublic hearings, and complying with rule making
requirements.

Health and Family Services

Subject

ChapterHFS 120-Health caraformation provided by
hospitalemegency departments.

local zoning requirements for communities located within
National Scenic Riverway areaThe proposed Cooperative
ManagemenPlan (CMP) outlines guidelindar revised state
landuse and surface water regulations. Additionallsecent
statutory amendmentallows greater flexibility for local
ordinances.The new rules will implement both the new CMP
andthe statutory amendment.

Policy analysis

In the near futurethe Lower St. Croix Cooperative
Managemenplanwill be approved by both Minnesota and
WisconsinDepartment of Natural Resources. The plan is to
providea general direction for managing the Lower St. Croix
NationalScenic Riverway for theext 15 to 20 years. Chapter
NR 118 is the Department rule which addresses the
appropriate management techniques for land use and
shorelandand bluf area development in this area. Many of
the methodologies ith. NR 1.8 will need to be amended to

reflect changes in the Cooperative Management Plan. In
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addition, we will be seeking additional flexibility for
communitiesas they begin to develop comprehendard
usemanagement plans including Lower St. Croix Riverway
issues.

Statutory Authority

Wild and Scenic Rivers Act (16 U.S.C. 1274) and Section

30.27Stats.
Staff Time Required
292 hours.
Natural Resources
Subject

ChapteNR 19, miscellaneous fuiish, game andutdoor
recreation.

Policy Issues

Objectiveof theRule. Wisconsin statutes provide that the
importationof non—nativefish species is to be regulated by
the department. Presentlihe consideration of requests to
import non—native species for fistarming is guided by a
memorandunof understanding between the department of
agricultureand thedepartment of natural resources. It is
necessarynow to formalize the departmentprocess for
reviewingrequests timport non—native fish and to draft the
appropriate administrative code language to guide that
process.The rule-making will be of interest to fish farmers,
sportfishers, environmental groups, and others.

Statutory Authority
Sections 29.735 and 221,1Stats.

Staff Time Required
94 hours.

Nursing Home Administrator Examining
Board

Subject
Conductthat maywarrant a suspension or revocation;
deadlinefor applying for an examination; technical changes.

Policy Issues

Objective of the Rule. The board intends to make 3
substantivechanges, relating tconduct that may warrant a
suspensiomr revocation, and relating to a 60—day deadline

for applying for the licensing examination. The board also
intendsto make 5 technical changes, relating to correcting

addressesn notes following substantive rule provisions,

correctinga citation in a rule, and correcting a term used in the

rules.

Policy analysis
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administratorlicensing examination. Another substantive
change would be to include under s. NHA 5.02,
unprofessionatonduct,providing false information to the
boardby a nursing home administrator

Two of the technical chang@sould correct the name and
addres®f the NAB, as provideth notes following ss. NHA
1.02(3) and 3.03. Another technical change would correct the
address of the American College of Health Care
Administrators in the notefollowing s. NHA 4.03 (1).
Another technical change would correct th#ation in s.
NHA 4.01 (1) (d) from s. NHA 2.0¢1) (a) to s. NHA 2.02 (1).

A final technical change would change “continuing education
credits”to “continuing education hours,” as used in s. NHA
3.02(5).

A “pattern” would be defineds more than one occurrence
in 3 years. “Serious violatiorsf federal or state statutes”
would be defined as state level A violations federal
violationsat level H or higher

The 60-calendar—day examination filing deadline would
be eliminated, because the national and state portiotigeof
licensingexamination are now administered by a professional
testingagency on a weekly basis by computer

By including under “unprofessional conduct” the
provisionsof false information to thboard by a nursing home
administrator,the board will have clear authority take
appropriateaction against the license of the nursing home
administrator.

Statutory Authority
Sections15.08 (5) (b),227.1 (2), 456.02, 456.04 and
456.10,Stats.

Staff Time Required
100 hours.

Transportation

Subject
Prescribing minimum equipment requirementgor
vehiclesand standards for the equipment used on vehicles.

Policy Issues

Objectiveof the Rule.The objective of this rule making is
to amend ch. ians305 to require van—type vehicles to have
operablenterior door handles on passenger doors located on
the sides of the vehicles. The intestto enhance the safety
of passengers inside the vehicles, enabling them to etfmape
vehicle,in instances o¥ehicle crashes. The vehicles most
affectedby this rule changeould be those vehicles operated
by private companies that transport passengers for
recreationapurposes, for shuttkeansportation, and general
transport. It is notintended to be applied to vans used
primarily for transportation of cgp, or to impose substantial

Oneof the substantive changes will be to create a rule thatddditionalcosts on operators of van-type vehicles.

definesthe phrase “a pattern of serious violations of federal

or state statutesules or regulations.” This phrase is in s.
456.10(1) (d), Stats., which was created in 199ia&nsin
Act 237. The board has given guidance todépartmens
enforcemenstaf regarding the board'interpretation of this
phrasehowevey the board now intends to define the phrase
in the rules.

Another substantive change would eliminate the
60-calendar-dayfiling deadline for the nursing home

Policy analysis
Thereare no current policies relevant to the rule, nor the
developmenbf new policies.

Statutory Authority
Sections 85.16 (1) and.0.075, Stats.

Staff Time Required
32 hours.
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Submittal of rules to legislative council clearinghouse

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Administration

Rule Submittal Date
On February 19, 2001, the i¥¢onsin Departmenof
Administration submitted a proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.
Analysis
The proposed rule &cts ch. Adm 30relating to payroll
deductiondor charitable purposes.
Agency Procedure for Promulgation

A public hearing is not required and the rule will be
promulgatedpursuant to the 30—day notigeocedure
unders. 227.16 (2) (e), Stats.

Contact Information

If you have any questions regarding this rule, please

contact:
DonnaSorenson
Department of Administration
Telephone (608) 266—-2887
Mailing Address:
P.O. Box 7864
Madison, WI 53707-7864

Agriculture, Trade and Consumer Pptection

Rule Submittal Date
On February 232001, the Department of Agriculture,
Tradeand Consumer Protection submitted a proposed
ruleto the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts ch. ATCP 29, relating to
pesticidelicense fee surchges.

Agency Procedure for Promulgation
The departmenwil | hold a public hearirg on this ule On
March 28, 2001 & 1:00 pm. in Boad Room 2811
Agriculture Drive, Madison WI

Contact Information

If you have questions, please contact:
Karen Ayers
Division of Agricultural Resource Management
Telephone: (608) 224-4523
Mailing Address:
2811 Agriculture Drive
PO Box 891
Madison, WI 53718-6777

Corrections

Rule Submittal Date

On February 232001, the Department of Corrections
submitteda proposed rule tthe Legislative Council
RulesClearinghouse.

Analysis
The proposed rule &cts ch. DOC 309, relating to
resourcegor inmates.
Agency Procedure for Promulgation
The departmenwill schedué apublic hearirg & a later
date.
Contact Information
If you have questions, please contact:
Division of Adult Institutions
Telephone: (608) 266—-6606

Mailing Address:
149 E. Wison St.

Madison, WI 53707-7925

Employment Relations Commission

Rule Submittal Date
On February 20, 2001the Wsconsin Employment
Relations Commission submitted a proposed
administrativerule to the joint legislativeouncil stafffor
review.
Analysis
The proposed ruleevises Ch. ERC 33 relating to the
calculation of a qualified economimffer for school
district professional employees. Pursuant to s. 227.16 (2)
(b), Stats., a public hearing on this proposed rule is not
required.
Contact Information
If you have questions please contact:
Peter Davis
General Counsel
Telephone: (608) 266-1381
Mailing Address:
18 S. Thornton ®enue
Madison, WI 53707-7870

Hearings and Appeals

Rule Submittal Date
On February 22, 2001, the Division of Hearings and
Appeals submitted proposed rule changes to the
LegislativeCouncil Rules Clearinghouse.
Analysis
The proposed rule changedexdts ch. HA 2, relating to
Truth—In—Sentencing.
Agency Procedure for Promulgation
No public hearirg hes been hedule & this ime.
Contact Information
If you have questions, please contact:
William J. Lundstrom, Asst. Administrator
Telephone: (608) 266—-7668
FAX: (608) 264-9885
Mailing Address:
5005 University Ae. #201
Madison, WI 53705
EMAIL: william.lundstrom@dha.state.wi.us
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Pharmacy Examining Board
Rule Submittal Date

On February 28, 2001 the Pharmacy Examining Board

submitteda proposed rule tthe Legislative Council
RulesClearinghouse.

Analysis

The proposed rule-making order revising s. Phar 6.06

relatingto minimum equipment.
Agency Procedure for Promulgation
A public hearing is required and will be held on April 10,

2001 at 9:15 a.m. in Room 179A, at 1400 East
WashingtorAvenue

Contact Information
If you have questions, please contact:

Pamela Haack, Paralegal, Administrative Rules
Coordinator
Phone: (608) 266—-0495
Mailing Address:
1400 East \&shington Aenue
Madison, WI 53708

Examining Board of Social Workers, Marriage
and Family Therapists and Piofessional
Counselors
Rule Submittal Date
On February 21, 2001, the Examining BoardSafcial
Workers, Marriage and Family Therapists and
ProfessionaCounselors submitted a proposale to the
LegislativeCouncil Rules Clearinghouse.
Analysis

The proposed rule—making order relatesbtckground
checks.
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Agency Procedure for Promulgation

A public hearirg is requiredand will be teld an April 19,
2001 a 9:15 am. in Room 179 A, Washingtm Sjuare
Building, 1400 E Washingtm Avenue Madison Wi

53708.

Contact Information

If you have questions, please contact:
Pamela Haack, Paralegal
Administrative Rules Coordinator
Telephone: (608) 266—0495
Mailing Address:

Washington Square Building
1400 E. Véshington A&enue
Madison WI 53708

Examining Board of Social Workers, Marriage
and Family Therapists and Piofessional
Counselors

Rule Submittal Date
On February 21, 2001, the Examining BoardSafcial
Workers, Marriage and Family Therapists and
ProfessionaCounselors submitted a proposate to the
LegislativeCouncil Rules Clearinghouse.

Analysis
The proposed rule—-making order relates to supervision of
pre—certificatiorsupervised practice of social work.
Agency Procedure for Promulgation

A public hearirg is requiredand will be treld an April 19,
2001, a 9:15 am. in Room 179A, WashingtonSquare
Building, 1400 E Washingtem Avenue Madison Wi
53708.
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Rule—making notices

Notice of Hearing not enough funds to pay all ethanol producers at the
Agriculture, Trade and Consumer Potection authorizedstatutory rate.
[CR 01-15] Rule Contents
(reprinted from 2/28/01 W. Admin. Register) Annual grants to ethanol poducers

] ) Underthis rule, an ethanol producer may apply by April 1
The state of Visconsin Department of Agriculturerdde of each year to receive an ethanol production grant for any
andConsumer Protection announces that it will hold a public consecutivel 2-month period endingithin a year prior to

hearing on a proposed rule (proposed chTGP 161, that April 1. (The applicant chooses the consecutive
subchaptetll, Wis. Adm. Code) relating to annual grants to 12-monttperiod.) Subject to available funding, D&P will
ethanol producers. The hearing will be held: awardto each eligible applicant a grant of 20 cents per gallon
Monday, March 12, 2001at 1:00 p.m. for up to 15 million gallons of “eligible ethanoproduced
Wisconsin Dept. of Agriculture,ride and Consumer during the consecutive 12-month period identified in the
Protection grantapplication.
Board Room (SR~-106) Eligible producer

2811 Agriculture Drive

An ethanol is eligible f [ [ig::]]
Madison. WI 53718-6777. n ethanol producer is eligible for an annual grant ifted

following apply:

The public is invited to attend theearing and make « The producer produced at least 10 million gallons of
comments on the proposed rule. Additional written  «gligible ethanol” during the consecutive 12-month period
commentswill be accepted until March 12, 2001. identifiedin the grant application.

A copy of this rule may be obtained free of dgeafrom the » DATCP has not previoushawarded a grant to the

WisconsinDepartment of Agriculturefrade and Consumer  ethanolproducer for ethanol produced during dumsecutive
Protection Division of Trade andConsumer Protection, PO 12-monthperiod identified in the grant application.

Box 8911, Madison, W1 53708 or by calling (608)224-4928. . The ethanol producer first began producing ethanol in
Copieswill also be available at the public hearing. this state not more than 60 months prior to the end of
An interpreter for the hearing impaired will be available on consecutive 12-month period identified in the grant

requesfor this public hearing. Please make reservations for application.

the hearing interpreter by March 7, 2001 either by writing to Eligible ethanol

Kevin LeRoy Division of Trade and Consumer Protection, Underthis rule. DACP will mak t N v f
POBox 8911, Madison, WI 53708, (608/224-4928), or TDD , - hderthis ruie, will make grant payments only Tor
at (608/224-5058). Handicap access is available at the eligible ethanol” production. “Eligible ethanol” means

hearing ethanolthat the ethanol producer produces in this state from
' commoditiegpurchased from local sources. A “commodity”
Analysis Prepared by the Department of Agriculture, includesgrain and other starch or sugar crops. A “commodity
Trade and Consumer Potection purchasedrom a local source” means any of the following:
Statutory authority:ss. 93.07(1) and 93.75(3) ¢ A commodity that the ethanol producer purchases from
Statutes interpreted: 93.75 aperson who grew that commodity in this state.

¢ Grain that the ethanol producer purchases from a grain

ethanolgrant program under s. 93.75, Stats. The Iegislaturedealera”d receives directly from a grain faciliocated in this
authorizedhe department of agricultureade and consumer state.

protection(DATCP) to make grants tethanol producers in  Grant application

thisstate. The legislature has not yet provided any funding for - An ethanol producer must submit a grant application in
thegrant program. Thisule implements the grant program, writing, on a formprovided by DACP The application must
subjectto legislative funding. The ethanol grant program is specifyall the following:

scheduledo sunset on July 1, 2006. e The consecutive 12-month period for whicthe

The legislature, in 1999 W§consin Act 55, createdn

Statutory Requirements applicantseeks a grant.

To be eligible for a grant under s. 93.75, Stats., an ethanol * Thetotal gallons of "eligible ethanol” that the applicant
producemust produce at least 10 million gallonsetifianol ~ Producedduring that consecutive 12-month period.
in a 12-month periodinless DACP specifies a dirent * Thename and address of each supplier from whwen

amountby rule. The ethanol producerust also purchase applicant purchased a co.mmodity u_sed to produce the
commodityinputs from “local sources” afefined by DACP “eligible ethanol.” The applicant must identify the type and
rule. amountof each commodity purchased from each supplfer

Unders. 93.75, Stats., an ethanol producer is eligible for (€ applicant purchased graiffom a grain dealerthe
grant payments during the first 60 months of ethanol @Pplicantmust give the address of the grain facility from
production. Subject to available funding, the legislature Whichthe grain dealer shipped that grain to the applicant.
directedDATCP to pay 20 cents per gallon for up to 15 million ~ * The applicant federal tax identification number
gallonsof eligible ethanol production per 12-month period. e Thedate on which the applicafitst produced ethanol
DATCP must adopt rules to prorate grant payméttkere are in this state.
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¢ Any other information required by DACP.

DATCP action on grant applications
DATCP must award grants by June 1 of each,y@amust

WISCONSIN ADMINISTRA TIVE REGISTER NO. 543

Page 17

By providing another market for these agricultural craips,
pricesfor those crops should increase. The increase in prices
will benefit Wsconsin farmers. Since tlggant program is
designedto promote thepurchase of crops grown in

makegrant payments by June 30 (the end of the state fiscaWisconsin, there will be a benefito Wsconsin small

year). If DATCP denies a grant applicatioo;, awards a
smallerprorated amount (séxelow), DA'CP must explain its
actionin writing.

DATCP may require an applicant to provide additional
information,and may deny a grant application if the applicant
fails to honor DACP’s reasonable request for relevant
information. DATCP may exercise its authority under ch. 93,
Stats. to verify a grant application, or to verify the applicant’
eligibility for a grant.

DATCP may deny agrant application, or recover grant
paymentsmade to an applicant, if DAP finds that the
applicant has materiallymisrepresented any information
relatedto a grant application.

Prorating payments

Under this rule, if grant awards in any state fisgahr
exceedthe grant funds appropriated for that fiscal year
DATCP must prorate grant awards based on egqgticants
eligible ethanol production during the consecutiZ-month
period identified in the applicarg’ grant application. An
ethanolproducer who receives a pro-rated grant may
applyfor the balance of that grant in the next fiscal year

Fiscal Estimate

This proposed rule was initiatedthen the legislature
passedl999 Ws. Act 55. This act created an ethanol grant
programunder s. 93.75, W. Stats. Under this program, the
departmenis authorized to make grants to certathanol
producers.The legislation requires thiepartment to adopt
rules for the program. Administrative costs associated with
this program should be minimal and easilysorbed into the
agency’sgeneral duties.

Initial Regulatory Flexibility Analysis

1999 Wis. Act55 created an ethanol grant program under
s.93.75, Ws. Stats. Under this program, the department is

businessederived from this program and rule.

Notice of Hearing
Agriculture, Trade and Consumer Potection
[CR 01-21]

The State of Visconsin Departmerdf Agriculture, Tade
andConsumer Protection announces that it will hold a public
hearingon proposedule changes to PCP 29, Ws. Adm.
Code. The hearing will be held at the timaad place shown
below. The public is invited to attend the hearing and make
commentson the proposedule. Following the public
hearing,the hearing record will remain open until April,1
2001,for additional written comments.

A copy of this rule may be obtained free of geafrom the
WisconsinDepartment of Agriculturefrade and Consumer
Protection, Division of Agricultural Resource Management,
2811 Agriculture Drive, FO. Box 891, Madison WI 53708
or by calling (608) 224-4523. Copies will alsodeailable
atthe public hearing.

An interpreter for the hearing impaired will be available on
requestfor the hearing. Please makeservations for a
hearinginterpreter by March 21, 2001 either by writing Karen
Ayers, 2811 Agriculture Drive, FO. Box 891, Madison, WI
53708,(608/224-4523), or by contacting the messadgy
system(TTY) at 608/224-5058. Handicap access is available
atthe hearing.

Wednesday March 28, 200Xfrom 1:00 p.m.=5:00 p.m.
Wisconsin Dept. of Agriculture,riide and Consumer
Protection

Board Room

2811 Agriculture Drive

Madison, WI 53718-6777.

Analysis Prepared by the Department of
Agricultur e, Trade and Consumer Potection

authorizedo make grants to certain ethanol producers. The Statutory authority: ss. 93.07 (1) and 94.73(15)

legislationrequires the department to adopt rdteshe grant
program.

To be eligible for a payment, the ethanol producer must
produceat least ten million gallons of ethanol per ye@he
legislationrequires the departmentpay ethanol producers
who meet the statutory angtoposed rule criteria 20¢ per
gallonfor not more than 15 million gallons.

Ethanolproducers mapnly apply for a grant payment if
theyhave been ibusiness for sixty months or less. The entire
programis scheduled to sunset on July 1, 2006.

Thereis little chance that any ethanol producer who can
producethe minimum ten million gallons per year woaldo
meetthe states definition of a “small businesstontained in
S. 227.114(1)(a). Stats. In that statutory section, “small
business”’means a business entiipcluding its dfliates,
which is independently owned and operated and is not
dominant in its field, and whichemploys fewer than
twenty—fivefull time employees or which has gross annual
salesof less than $2,500,000. Consequeritig department
expectsthis program to have minimal impact amall
businessn the ethanol production industry

The grant programshould have a major impact on the
pricesfor agricultural crops used in the production of ethanol.

Statutednterpreted: ss. 94.681 (3), 94.685(3)(a) 2., 94.703
(3) (a) 2. and 94.704 (3) (a) 2.

Thisrule increases pesticidieense fee surchges in order
to continue funding for the agricultural chemiadéanup
programunder s. 94.73, Stats.

Background

The department of agriculturefrade and consumer
protection (DATCP) administers an agriculturahemical
cleanupprogram under s. 94.73, Stat§his program is
designedo clean up environmentabntamination caused by
spills of fertilizers and nonhousehold pesticides. Under the
cleanupprogram, DACP may reimburse a portion of the
eligible cleanup costs. Ov860 contaminated sites are being
cleanedup under this program.

Whenthe cleanup program was first established, it was
fundedby a combination of general tax dollars (GPR) and
agricultural chemical license fee surches. Butthe
Legislaturelater withdrew GPR funding.The Legislature
alsotransferredb500,000 in license fee surcharfunds from
this program to the state general funtihe program is now
fundedentirely by license fee surclyss.



Page 18 WISCONSIN ADMINISTRA TIVE REGISTER NO. 543 Mid—March, 2001

Unders. 94.73 (15), Stats., O&P must adjust these whichis added to the current annual license fee of $30. An
surchargedy rule, as necessaty maintain a cleanufond individual commercial applicator must pay the surgesin
balanceof not more than $5 million and ntgss than $2  order to obtain a licensdor each license year ending
million. In response to a fund surplBATCP adopted rules  DecembeB1, beginning with the 2002 license year
suspendingdicense fee surchgesuntil Decembgr2002. But  Eiscal estimate
anincrease in cleanup reimbursement claims has depleted the ) ) ]
fund more rapidly than expected. ID&P currently projects Basedon currently pending ACCP claims and claim
thatthe fund balance will fall below the required $2 million volumesnormally submitted and reviewed in the last lodlf
minimumamount later this calendar yedf no newfunding a fiscal yeay the department estimates thalance in the

is provided, the fund balance will likely fall to zeirothe next ~ ACCPfund will be approximately $2.7 million #e end of
biennium. FY 2000/2001. This estimate anticipates that by June 2001,

the department will be abl® complete its review of the &

In order to provide continued funding for cleanup projects, backlog of existing cases generated by an OctoBe00
thisrule reinstates pesticide licerfee surchayes beginning  deadline.

in December2001. This rule change will likely prevent the ) ) )
fund balance from falling to zero, but will not necessarily ~ Basedonwritten cost estimates or written cost approvals,
maintainthe required minimum balance of $2 million. This and department knowledge of whicprojects have been

rule does not afect fertilizer license fees, which will completed, the departmentestimates ongoing annual
automaticallyresume in August, 2002. expendituredy the industry obetween $4.2 million and $4.7

million per year Department records indicatieat at least
90% of thesecosts will be submitted for reimbursements, and
that 75% of submitted costs are paid out. The department

Underthis rule, pesticide manufacturers and labelers mustanticipatesan ongoing annual reimbursement demand of $3.1
pay license fee surchges based on their annual gross sales of Million to $3.4 million.

pesticideproducts in Visconsin: This rule assumes the final versiofithis rule would be
* For each product with annual grosales less than Publishedeither November 1, 2001 or December2001.
$25,000¢he surchage is $5. This surchge is added tthe Basedon numbers of licenses issued and dollar values of
currentbasic license fee of $275 per product. nonhouseholgesticides sold, the department anticip#tas
this rule could generate $1,560,000 in annual suighdee
» For each product with annual gross sales betweenrevenuesbeginning in FY 2001/2002. Publicatiafter
$25,000and $75,000the surchage is $100. This surchge Decemberl, 2001 wouldnot provide revenues during FY

Pesticide Manufacturers and Labelers; License Fee
Surcharges

is added to the current basic license fee of $790. 2001/2002,since all affected licenses are issued during
¢ Foreach product with annual grosales greater than December.
$75,000¢the surchage is0.75% of gross sales. This surgear Note: Separate from this rule, fertilizer license and tonnage
is added to theurrent basic license fee of $2760 plus 0.2% of revenuefor the ACCP fund will first be collected during FY
grosssales. 2002/2003providing an additional $500,000 annually to the
ACCP Fund.

A manufacturer or labeler must pay the required sugehar =~ . .
for each license year ending December 31, based on sales fépitial r egulatory flexibility analysis

the 12 months ending September 3atwd preceding license The proposed changes ta &P 29, Ws. Adm. Codewill

year. This rule first applies to license applications for the year have an déct on small businesses that sellisepesticides
2002. To obtain a license for the year 2002, an applicant mustjn Wisconsin.

gzéé%%g%goeszggfed on sales for the 12 months endmgBusinesses Affected:

Dealersand Distributors of Restricted—Use Pesticides; Currentlyall manufactureand labelers of pesticides used

Li Fee Such *in agricultural crop production musggister those pesticides
Icenser-ee sucharges andpay certain fees for those pesticides, with the fees based

Under this rule, a dealer or distributor of restricted—use ©nthe value of Wsconsin sales. Agricultural coops and farm
pesticidegnust payan annual license fee surcharfor each centersthat sell or apply pesticides must be licensed to do
businesdocation. ~ This surchge adds $40 to the current theseactivities. A portion of these fees, known as the
annuallicense fee of $60 per business location. A dealer orAgricultural Chemical Cleanup Program (ACCP) surgfear
distributormust pay the surchge to obtain a license for each areused taclean up sites that have been contaminated by spills

yearending December 31, beginning with the 2002 license Of pesticides and fertilizers. Most of the surgeafees are
year. passedo farmershrough distributor imposed surchas on

PesticideApplication Businesses theproducts.

The product and license surclyar fees have ndbeen
collectsince December of 19%&cause the balance of funds
that were available in the ACCP fund exceeded the
anticipateccostsof cleaning up contaminated sites. This is no
longer the case, and as a result, the proposed chafjesP
29, Wis. Adm. Code, reinstate the product and license
Surchargdees.

Under this rule, a pesticide commercial application
businessnust pay an annual license fee surghdor each
businesdocation. The surchge adds$p55 to a current annual
license fee of $70 per business location. A pesticide
applicationbusiness must pay the surafem order to obtain
alicense for each license year ending December 31, beginnin
with the 2002 license year o
Individual Commer cial Applicators Most manufacturers of pesticides and many manufacturers

of fertilizers, as well as many agricultural coops and farm

Under this rule, an individual commercial applicator of centersare not small businesses. Some smaller coops and
pesticidegnust pay an annuditense fee surchge of $20, farm centers are small businesses. Since most of these fees are
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passedn to farmers, the greatest impact should be at the farnmproblem has arisen in providingharmacists guidance on
level, most of which are small businesses. acceptableequipment which is currently available which
i meetsthe intent of theboard as comporting with good
Anticipated Impacts pharmacypractice. Modifying s. Phar 6.06 clarifies the
Thedepartment estimates this rule will increase farm costsstandardsor minimum equipment to be contained in the
by $1,560,000 per year Based on 30,000 farms, the servicearea of a pharmacyrhe modification to s. Phar 6.06
departmentnticipates average per farm cost of about $52. (1) (a) recognizes that an electrordas well as a torsion
Separatdrom this rule, increases in fertilizer tonnage will prescriptionbalance is permitted, and the corresponding
commencen July 2001, simultaneously adding $500,000 to sensitivityfor each. Section Phar 6.06 (1) (b) requires that an
the ACCP fund and $90,000 to the ACM fund. appropriateset of accurate weights be maintained for any
mechanicakorsion prescription balance used, according to
the purpose of compounding. This modification
acknowledgesthe wide range of types of compounding
undertaken by pharmacists andallows discretion and
professionajudgment in the selection of weights appropriate

There are no anticipatecchanges in recordkeeping,
reporting,or other practices as a result of this rule.

Notice of Hearing to use. Section Phar 6.06 (1) (c) requirearege of single
Pharmacy Examining Board metric scale graduates capable of weighing 5 ml. to 100 ml.
[CR 01-23] The reference to handbook 44 has been deleted as

) . . unnecessarySection Phar 6.06 (1) (j) recognizes that statutes
The state of Visconsin Pharmacy Examining Board will - 5n4ryles may be made available via electronic means and
hold a public hearing on a proposed rule revising s. BIO&,  thereforenow allows for immediate accessibility to those
relatingto minimum equipment. The hearing will be held:  statutesand rules as satisfying that portion of the rule.
Tuesday April 10, 2001at 9:15 a.m. Fiscal Estimate

\1/\2880222 \I?uiﬁiar:;ToinkgLEggulatmn and Licensing 1. The anticipated fiscal ffct on the fiscal liability and

Room 179A revenue®f any localunit of government of the proposed rule

Madison, W1 53708 is: $0.00. N . _
Interestecpersonsare invited to present information atthe 2 Theprojected anticipated state fiscafleet during the
hearing. Persons appearing may make an oral presentatiorfurrentbiennium of the proposed rule is: $0.00.
but are uged to submit facts, opinions andyament in 3. The projected net annualized fiscal impact on $tes
writing as well. Facts, opinions and gument may also be  of the proposed rule is: $0.00.
submittedin writing withouta personal appearance by mail |niti ihili i
addressedo the Department of Regulation and Licensing, Initial Regulatory Flexibility Analysis
Office of Administrative Rules, .B. Box 8935, Madison,
Wisconsin53708. Written comments must be received by
April 21,2001 to be included in the record of rule—-making
proceedings.

Analysis Prepared by the Department of Regulation and
Licensing

Theseproposed rules will be reviewed by the department
throughits Small Business Review Advisory Committee
determinewhether there will b@n economic impact on a
substantialnumber of small businesses, as defineds.in
227.114(1) (a), Stats.

Contact Person:

) Copies of this proposed rule are available without cost upon
Statutoryauthority: ss15.08 (5) (b), 22711(2), 450.02 (3)  request to:

(e) and 450.09 (3).
Pamela Haack,

Statutes interpreted: s. 450.09 (3) Department of Regulation and Licensing,
Rule Contents Office of Administrative Rules
1400 East Wshington Aenue, Room 171
Currently,s. Phar 6.06 references equipment and standards PO. Box 8935
that are out-of-date with current pharmacy practice. A  Madison, Wsconsin 53708 (608 266-0495
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Submissionof proposed rules to the legislatie

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Chir opractic Examining Board (CR 99-147) Transportation (CR 01-001)
Ch. Chir 4 — Relating to utilization reviews. Ch. Trans 131 - Relating to a motor vehicle emissions
Geologists, Hydologists and Soil Scientist¢CR 00-139) Inspectionprogram.
Ch. GHSS 1 - Relating to a rules committee. Transportation (CR 00-122)
Health and Family ServiceCR 00-191) Ch. Trans 158 - Relating to placement of
Ch. HFS 12 - Relating to licensing of emerency Wisconsin—-issuethotor vehicle identificatiomumbers
medicaltechnicians—paramedic operational plans. (VINS).

Psychology Examining Board(CR 00-170)
Chs.Psy 2 and! — Relating to continuing education and
temporarypractice

Social Workers, Marriage and Family Therapists and
Professional Counselor§CR 00-158)
Ch. SFC 1 - Relating to the state jurisprudence
examination.

Workforce Development(CR 00-182)
Ch. DWD 14 - Relating to continuing education
requirements.
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Rule orders filed with the
revisor of statutes bueau

Thefollowing administrative rule aders have keen filed with the Revisa of Satutes Bureau and are in the poces d being
published. The date assignel o each rule s he pojectal dfectivedate It is pssibk hat the publication date d the® ules ould ke
changed. Gontad the Revisa of Satutes Bureau & (608 2667275 for updatel informatian an the dfective cates or the listed rule
orders.

Financial Institutions — Banking (CR 00-166) Natural Resources (CR 00-18)
An order to repeal s. DFI-Bk 8.04 relating to stating An order renumbering, amending and creating rules
nameand location of dice on bank checks. pertaining to deer management unit boundaries and
Effective 4-1-01 populationgoals.
Health and Family Services (CR 00-134) Effective 3-1-01

An order to repeal and recreate HB3, relating to
complaint procedures for inmates of théfisconsin
ResourceCenter

Effective 4-1-01
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