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Chapter NR 685
CLOSURE, LONG-TERM CARE AND FINANCIAL RESPONSIBILITY

NR 685.01 Purpose. NR 685.06 Long-term care.

NR 685.02  Applicability. NR 685.07  Financial responsibility
NR 685.03  Definitions. NR 685.08 Liability requirements.
NR 685.04  Termination of regulated activity NR 685.09  Environmental fees.

NR 685.05 Closure.

History: Cr. RegisterFebruary1991, No. 422, &f3-1-91. required for all disposal facilities, orother facilities where
requiredunder s. NR 640.16, 645.17, 656.665.10 or 670.10,

NR 685.01 Purpose. The purpose of this chapter is tqerethe facilitieshave not obtained an operating license under
specifythe requirements for closure, long-term care and financig| \Rr 680:

responsibilityfor hazardous waste facilities. " . )
Hfs’mry: Cr gzgister,:ebmarylggl No. 422 6f3-1-91. (d) Meets the additional closure requirements for landfills and

surface impoundments as specifieid s. NR 660.21, where
NR 685.02 Applicability. Exceptas otherwise provided, requiredfor all disposal facilities or other facilities where required
this chapter applies to owners and operators of hazardous wastders. NR 640.16, 645.17, 658,1665.10 0670.10, where the
storage,treatmentor disposal facilities. This chapter does nofacilities have obtained an operating license under ch. NR 680;

apply to solid waste facilities that store, treat or dispose of only: (e) Complies with the requirements of thisapter and the

(1) Non-hazardous solid waste, requirementsof ss. NR 640.16, 645.1855.11, 660.24 (14),
(2) Metallic mining wastes resulting from a mining operatio$65.10and 670.10;
asdefined in s. 293.01 (9), Stats., or (f) Meets, in the case of a landfill or surface impoundment as

(3) A combination of wastes described in subs. (1) and (2)specifiedin s. NR 660.20 or 660.21, applicable requirements in

I(-ilistonir3 Q%E(ge?i?tt;)%rfegzu?ry 1F§391_,£3.42% f&gg—}\l—9l‘ifgrrecticzg)r(nBE;de ch.NR 140 and applicable soil cleanup standards in ch. NR 720
unaers. . m ., otats., Regisieugust, , NO. , am. (B), i H
renum.(4) to be (3) and am.. Registbtay, 1995, No. 473, £6-1-95 correction  OF Meets the applicable closure requirements af (garor (d),

in (2) made under s. 13.93 (2m) (b) 7., Stats., Registetay, 1998, No. 509. whicheverare more stringent.

(2) Theowner oroperator of a facility shall have a writtenclo
sureplan demonstrating compliance with this subsection. The clo
sureplan shall be submitted to the department for approval as part
of the reports or plans required under chs. NR 635 to 680. Closure

NR 685.04 Termination of regulated activity . Any plansmay be required by the department for a facility which is no
persorwho owns or operates a hazardous waste facility and wigf!gerin operation, if the facility was in existence on Auglist
wishesor is required to terminate the regulated activity sha sub281and has not been properly closed. A copy of the approved
mit a closure plan for department approval and implement ggsureplan and all revisions to the closure plan shall be provided
approvedclosure plan that meets the requirements specified iff@.the department upon request, includingrétten request by
NR 685.05, as well as the requirements oN#2.640.16, 645.17, Mail, and kept at the facility until final closure completed and
655.11and 670.10or storage facilities, s. NR 660.2Q drappli- ~ certifiedin accordance with sub. (10). The closure plan et
cables.NR 660.21, for landfills and surface impoundments, s. Ny the steps necessary to finallymartially close the facility at
665.10for incinerators, ss. NR 640.16, 645.17, 655865.10 any point during its active life and to finally close the facility at
and670.10 for treatment facilities, or s. NR 660.24 (14) for sutheend of its active life. The departmenéipproval of the closure
faceimpoundments. Any person who owns or operates a dispog@nshall require that the approvelbsure plan is consistent with
facility and who wishes or is required to terminate the regulatis section and the applicable requirements®fNR 640.16,
activity shall submit a long-term care plan for approval arf#5.17,655.11, 660.20, 660.21, 665.10, and 670.10. The closure
implement an approved long-term care plan that meets tf@anshall identify steps necessaryperform partial or final clo
requirementspecified in s. NR 685.06, as well as the requirgureof the facility at any point during its active life. The closure
mentsof s. NR 660.22. In accordance with ss. NR 685(2), plan shall include, but not be limited to:

660.20(2) and 660.21 (4), long-teroare plans may be required (a) A description of how each hazardous wastmnagement
for certain waste piles or surface impoundments wheréehart  unit at the facility will be closed in accordance with sub. (1);

mentapproves of in—place disposal of wastes. (b) A description of how final closure of the facility will be
1006 N0 508, Registerf ebruary1991, No. 422, &3-1-91 am. RegisterMay. - ¢ondyctedn accordance with subl). The description shall iden
tify themaximum extent of the operations which will be unclosed
NR 685.05 Closure. (1) This subsection specifies the clo duringthe active life of the facility,
sureperformance standard for all hazardous waste facilities. The(c) An estimate of the maximum inventory of hazardous
owner or operator of a facility shall clotee facility in a manner wastesever on-site over the active life of the facility and a detailed
that: descriptionof the methods to be used during partial closures and
() Minimizes the need for further maintenance; final closure, including, but not limited tmethods for removing,
(b) Controls, minimizes or eliminates, to the extent necessadrgansporting, treating, storing or disposing of all hazardous
to protect human health and the environment, post closure escapstes.and identification of the types of thef-edite hazardous
of wastes, hazardougachate, contaminated ruhafr waste wastemanagement units to be used, if applicable;
decompositionproducts to ground csurface waters, or to the (d) A detailed description of the steps needed to remove or
atmosphere; decontaminateall hazardous wasteesidues and contaminated
(c) Meets the additional closure requirements for landfills armntainmensystem components, equipmesituctures and soils
surface impoundments as specifieid s. NR 660.20, where during partial and final closure, includingut not limited to, pro

NR 685.03 Definitions. The definitions in s. NR 600.03
applyto this chapter
History: Cr. RegisterFebruary1991, No. 422, &f3-1-91.
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ceduredor cleaning equipment amdmoving contaminated soils, 1. Changes in operating plans or facility desigecifthe cle
methodsfor sampling and testing surrounding soils ariteria  sureplan;
for determining the extent of decontaminatiequired to satisfy 2. There is a change in the expected year of closure;

the closure pgrformancg §tandard; o ~ 3. In conducting partial or final closure activities, unexpected
(e) A detailed description of other activities necessary dUI’Ir&/entsrequire an amendment of the closure plan; or

the closure period to ensure thatpltial closures and finalelo 4 1he departmentequests an amendment to the closure plan
suresatisfy the closure performance standards, including, but RotLeet any of the closure requiremeotshis chapterany plan
I|m|t_ed toa groEywatter limonltorlng, leachate collection andy, o\ airequirementsr license conditions. The owner or opera
run—onand run—arcontrof; tor shall submit the modified plan within 60 days of the depart
(f) A schedule for closure of each hazardous wamsteage ments request owithin 30 days if the change in facility condi
mentunit and for final closure of the facilitfhe schedule shall tions occursduring partial or final closure. Any modifications
include,at a minimum, the total time required to close dz@h requestedy thedepartment will be approved in accordance with
ardouswaste management unit and the tiraguired for interven this subdivision.
ing closure activities which will allow tracking of the progress of (c) The owner opperator may submit a request for modifica
partialand final closure; o _ __tion of a closure plan approval in accordance with (@rat any
Note: For example, in the case of a landfill unit, estimates of the time reqmredti?ne prior to the notification to thdepartment of partial or final

treator dispose of all hazardous wasteentory and of the time required to place a e .
final coverpshau be included. Y a P closureunder sub. (4). After notification, a request may be sub

(g) For facilities subject to sub. (1) (c) or @hd required to Mitted by the owner or operator only for theasons specified in
provide long—term caréin accordance with s. NR 685.06, the?@'-(p) 3. or 4.
anticipatedime until final closure and any anticipated partiat clo  (4) (a) At least 180 days prior to beginning the final closure
suresand the time requirefbr any intervening closure activities or any partial closure of a facilitghe owner or operator shall

which will allow tracking of the progress of closure; notify the depar;ment in writilng of the intent to close the facility
(h) The most recent closure cost estimates required undefg,1ater than this date, for final closures, the owner or operator
NR 685.07 (2) and (3) (b); shall notify current users of the facility of the intent to close the

. - . cility. When, after July 1, 1985, notice is received by the depart

) A d_eSCI’Ip'[IOI? of how the requirements of subs. (), (6), ( entfor a facility which has applied for eeceived an interim
and(8) will be met; _ _ licenseunder ss. NR 680.20, 680.21, 680.22, 680.2368024,
~ () A description of how the applicable closure requiremenst which has not obtained an operatiicgnse under ch. NR 680,
in ss. NR 640.16, 645.17, 655,160.20, 660.21, 665.10, 660.24he department shall provide the publityough a newspaper
(14) and 670.10 will be met; and notice, the opportunity to submit written comments @md

(k) For facilitiesthat use trust funds to establish proof of finarrequestmodifications of, the closure plamithin 30 days of the
cial responsibility under s. NR 685.07 (5) and that are expémtediate of the notice. The department malso, in response to a
closeprior to the expiration of the license, or in t@se of interim request,or at its own discretion, hold an informational hearing
licensedfacilities whose remaining operating lifeless than 20 pursuanto s. 289.07 (1), Statsvhenever a hearing might clarify
years,an estimate of the expected year of final closure. one or more issues concerniggclosure plan. The department

(3) () The owner or operator shall submit any request f§fall give public notice of the hearing at least 30 days before it
modificationsof a closure plan approval to the department {3ccurs-Public notice of the hearing may be givethatsame time
accordancavith ss. NR 620.1%6) (e), 680.07 and 680.42 (5). Thesnotice of the opportunity for the public to submit writtem

written request shall include a copy of the amended closure pfEgnts:andthe 2 notices may be combined. The department shall
required by s. NR 680.07 for approval by the departmengpprove,denyor modify the closure plan within 65 business days

Requestshall be submitted at least 60 days prior topmaposed  aiterthe close of the comment period or 65 business days after the
changein facility design or operation thatfaéts the closure plan, PuPlic hearing, whichever is lajgegardless of any prior approval

or no later than 60 days after an unexpeeeent has occurred Unders. NR 680.24. Ithe department denies the closure plan, the
thataffects the closure plan. If an unexpected event tfettafthe OWNer oi\lvpﬁ_erggo(rj shaI'IA submit a gjf(_)d(;fleld o_rf new gtljarl]l for
closureplan occurs during théme a partial or final closure is 2PProvawithin ays. /A new or moditied plan, It requireaall
being conducted, the owner or operator shall submitéugiest be approved or modified by the department within 65 business

no later than 30 days after the unexpected event. Owners o Opg%ysof receipt. If the department modifies the plan, this modified

tors of a surface impoundment or waste pile that do not kave P Ngtge((::lgsrgrissrgljdiggpi)rﬁl\{tﬁiﬂ ;A%iysrgf E:el(?:v.ing the final volume of waste
approvedclosure plarallowing for any hazardous waste or waste ' o . : . O
contaminatednaterials to be disposed iaf-place in accordance () If the facility's license is terminated or if the facility is

with s. NR 655.1 (2) (b), 660.20 (1) (d) or 660.21 (4) who ma>ptherwiseordered, by judicial decree or final order undetU8C

leavehazardous waste or waste contaminated materials in—pigogo: [0 cease receiving hazardous wasteo close, then the

at closure shall request department approval for such actionrﬁ}?”'reme”mf this subsection do not applihe owner or opera
submitting,to thedepartment, an amendment to the closure pliﬂ shall,however close the facility in accordance with the dead
no later than 60 dayafter the owner or operator determines th n’\(‘as eStT?]b“S%?d Ins. NR 685_.?54(26)fa:dl}7).d Staed b
hazardousvaste or hazardous waste contaminated Mat@¥iils ,promegron. P oo containing file 42 of the United Stafarde may be
remainin—place at closure. If the determination thazardous

wasteor hazardous waste contaminated materials will remain in— The Superintendent of Documents

. . . . " U. S. Government Printing @de
placeat closure is made during the time a partial or final closure \y,chington, D. C. 20402

is beingconducted, the owner or operator shall submit an amend (5) Nothingin subs. (2) to (4) shatireclude the owner or oper

mentto the closure plan no later than 30 days from the date e} fom removingiazardousvastes and decontaminating or-dis
determinatioris made.

. . _mantling equipment in accordance with the approved partial or
adltonal submitals, incucing & long-ioesrepian. n addiion to an amended do. inal closure plan at argime before or after notification of final
sureplan, when a request for approval for in—place disposal is made. or partial closure.

(b) The owner or operator shall submit a request for modifica (6) Within 90 days after receiving the final volume of hazard
tion of aclosure plan approval in accordance with g@rwhen ouswastes at the facility or any unit, or 90 days after appmwival
ever: the closure plan under sub. (4), if thatdter the owner or operator

RegisterApril 2001 No. 544


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 5-1-2001. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
375 DEPARTMENT OF NATURAL RESOURCES NR 685.06

shallremove from the facility or unit, or manage on sitehalt  chs.NR 600 to 685, the approved closure plan, any plan approval,
ardouswastes in accordanegth requirements of chs. NR 600 toany plan of operation and all applicable license conditions; and
685 and an approved closure plan as specified in sub. (2). Prior tgp - A construction documentation report thaets the appliea

the end of thed0 day period, the owner or operator may obtaifje requirements of s. NR 66, Idocumenting all the aspects of

departmentpproval for a longer period, in accordance with suBjosyrework, including the placement of any covers over disposal
(3), if the owneror operator demonstrates at least 30 days priorfgyijities or units.

the expiration of the 90 day period that: c) At the time the certification of closure under.gby is sub
(@) All steps necessary to prevent threats to human health ahged to the department, or as provided in s. NR 680.06 (3) (k),

the environment have been taken and shall continue to be tagl) heveris earlier the owner of a disposal facilighall file with

inccliuding compliance with allapplicable license requirementsiihe office of the register of deeds in each county in which a portion
an

of the facility was locatedand with the department, a survey plat,
(b) The activities required to comply with this subsection shajhdicating the locationand dimensions of landfill cells or other

of necessitytake longer than 90 days to complete; or disposalunits with respect to permanently surveyed benchmarks.
(c) The facility or unit has the capacity to receive additiondlhis plat shall be prepared and certified by a professional land sur

wastesthere is a reasonable likelihood thaterson other than theveyor. The plat filed with each 6€e of the register of deeds shall

owner or operatowill recommence operation of the facility orcontaina note, prominently displayed, which statesdataers

unit, and closure of the facility or unit would be incompatible witlobligationto restrict disturbance of the site as specified in s. NR

continuedoperation of the site. 685.06(3). In addition, athe time the certification under péb)

(7) Theowner or operator shall complete partial and final clds submitted to the department, the owner shall submit to fice of
sureactivities in accordance with the approved closure plan afitithe register of deeds in eacbunty in which a portion of the
within 180 days after receiving the finadlume of wastes at the facility was located, and to the department, a record of the type,
facility or unit. Prior to the end of the 180 day period, the ownégcationand quantity of hazardowgastes disposed of within each
or operator may obtain department approval for a lopgend, cell or unit of the facility For wastes disposed oéfore these reg
in accordancevith sub. (3), if the owner or operator demonstratagationswere promulgated, the owner shall identify the types
atleast 30 days prior to the expiration of the 180 day period thtien and quantity othe wastes to the best of the owsdmowt

(a) All steps necessary to prevent threats to human health eand in accordance with any records the owner hasAept.
the environment from the unclosédit inactive facility have been €hangesn the type, location or quantity of hazardous wastes dis
takenand will continue to be taken: and posedoflwnhlndeach céellfor area Or]: the Lacmt);_lthgt ?\C?Iul; atfther J

. . surveyplat and record of wastes have been filed shall be reporte
ls(()b()jaThe closure ac_tlvmes shall, of necessiake longer than to the ofice of the register of deeds in eamunty in which a per
ys to complete; or - b
tion of the facility was located and to the department.

(c) The facility or unit has the capacity to receive additional . . -
wastesthere is reasonable likelihood that a person other than }he(d) The owner of the property on which a disposal facitity

owner or operatowill recommence operation of the facility c)r_ocatedshall, atthe time the certification of closure under. by

unit, and closure of the facility or unit would be incompatible witle Submitted to the departmengcord, in accordance with appli
continuedoperation of the site. cablerequirements for the recording of documentth&ofice of

. . . . . theregister of deeds under ss. 59.51 to 59.43, Stats., a notation on
(8) During the partial and final closungeriods, all contami

. h . he deed to the facility propertyor on some otheinstrument
nanedsont, eq_lletmgnt and tsftruclzturdefsmslf(;all_ be ;lzl)roperly dlsaose ichis normally examined during a title search, that will in-per
or decontaminated except for landfdladmiscellaneous units as : : ; .
providedin ss. NR 660.20, 660.21 and 6704 tank systems, petuity notify any potential purchaser of the property that: _
waste piles and surface impoundmergs provided in ss. NR 1+ Theland has been used to manage hazardous wastes;
655.11(2) (b), 660.20 (1Yd) and 660.21 (4). By removing any 2. Its use is restricted under s. NR 685.06 (3);
hazardOUSNastes or hazardous constituents during paatial 3. The survey plat and record of the type, locationcarahtity
final closure, the owneor operator may become a generator ajf hazardous waste disposed of witeich cell or disposal unit
hazardousvaste and shall handle that waste in accordance wishthe facility required in pa(c) have been filed with thefife
all applicable requirements of chs. NR 610 and 615. of the register of deeds in eacbunty in which a portion of the

(9) At completion of closure of the facility or any unit, allfacility was located and with the department; and

requiredequipment shall be provided and arrangements shall be(e) The owner of the property shall sign a certification that
madeto implement the long—term care provisi@asitained in the notationspecified in par(d) has been recorded. The owner shall
approvedong-term care plan. submitthe certification and a copy of the document in which the
(10) (a) Exceptas provided in patb), at completion of clo notationhas been placed.
sure,the owner or operator shall submit to the department acertifiHisut)rifé 9(2:r. Segilsﬁgrz?kg)rulargééigl, Not._ 4_22,(%3(_—1;9)1; angj. @ (g, Reg:iLs?Eegg
cationstatement by the owner or operator that the facility or ur9ust » NO. 440, @r9-1-92, correctionn (2) (Intro.) macde under s. 1.
hasbeen closed in accordance with the requirements of this Chigf. 166, Na- 4600t 2ot od. am ) (. Reamaimet 608 Mo Gore!
ter, the approved closure plan, any plan approval, any plan 4);1&915%2. @) (e)tgindA(Z()s()introd),.((rlg) () tg 3(%)é Izlzeg;s(tggs/l?y, Sltg?s, ggggg
operationand all applicable licenseonditions. The department & ©=~55; correction in (s) mace uncer s. 13.93 (<m) () 7., Stats., d
may require submittal of a certification statembyitan iNEPEN st 61 0: ooectan 1 (1) (2 nade under 2. 1353 O o) 7. Stats. Register
dentregistered professional engineer for facilities or uthitt  May, 1998, No. 509correction in (10) (d) (intro.) was made under s. 13.93 (2m)
havethe potential to impact public health, safety or welfare or t@ 7. Stats.

environmeniat the time of final or partial closure. )

(b) Within 60 days after completion of partidlbsure of each NR 685.06 Long-term care. (1) The requirements of
hazardousvaste surface impoundment, waste pile or lanaffiit, this Section apply to the owners and operatfracilities identi
or the completion of final closure of each hazardous waste surf§€€ in pars. (a) to (d). In accordance with s. 289.41 (1m) (c), Stats.,

impoundment, waste pile or landfill facilitthe owner or operator the owners responsibility for longterm care does not terminate.
shallsubmit to the department: The owner shall provide long-term care for the following:

1. A certification statement, signed by both the owner or epera (&) All hazardous waste disposal facilities;
tor and an independent registered professional engithetithe (b) Waste piles and surface impoundments for which the
facility has been closed in accordance with the requirementsowfneror operator intends to remove the wastes at closure to the
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extentthat this section is made applicable to the facilities in s. Nshallkeep an updated long-term care plan during the long—term
655.11(2) (b), 660.20 (1) (d) or 660.21 (4); careperiod; and
(c) Tank systemshat are required under s. NR 645.17 (1) (a) (c) The most recent long—term care cost estimates required
2.to meet requirements for landfills; and unders. NR 685.072), (3) (a), (b) 1. a. and b., and 2., (4) (a), (b)
(d) Other facilities where required under ss. NR 600.07 & a. and b., 2., 3. and 4. and (7) (a) 1. and 2.
640.16,665.10 and 670.10. (6) (&) The owner or operator shall submit any request for
(2) Long-term care shall consist of at least the following: modificationof a long-term carplan approval to the department

(a) Monitoring and reporting in accordance with the requird? @ccordance with ss. NR 680.07, 680(2pto (3), 680.42 and
ments of chs. NR 635 to 670. 620.14 (5). The written request shall include a copy of the

(b) Maintenance and monitoring @faste containment sys amendedong-term care plan for approval by the department.

temsandmaintenance of drainage control features, slopes; vege (b) The owner or operator shall submit a request for modlifica
tative cover monitoring equipment and continuation of securit%/On of a long—term care plan approval in accordance with(@ar

requirementsnecessary to prevent hazards to human health, Whenever:

accordancanith the requirements of chs. NR 635 to 670. 1. Changes in the operating plans or facility desifecathe
(c) Control of erosion, settlement, surface water drainage dff#9-termcare plan;
land usage. 2. There is a change in the expected year of final closure;

(d) Measures needeb correct contamination caused by 3. Events occurring during the active life of the fagilitelud-
leachateor gases generated within the landfill and any other-maing partial and final closures,fatt the long—term care plan; or
tenanceor security features necessary to protect the environment4. The department requests an amendment to the long—term
andprevent hazards to human health. careplan to meet any of the long—term care requirements of chs.

(3) Subsequentise of a site on or in which hazardous wastdR 600 to 685, any plan approval requirements or license-condi
remainsafter closure may not disturb the integrity of the findions. The owner or operator shall submit the modified long—term
cover,liner or any other component of any containment systeggreplan no later thaB0 days after the departmentequest or
or the facility’s monitoring system, unless the owner or operatap later than 90 days if the unit is a surface impoundment or waste
can demonstrate to the department that the disturbance: pile not previously required to prepare a contingent long-term

(a) Is necessary to the proposed use of the property anubwill careplan. Any modifications requested by the department will be
increasethe potential hazard ttuman health or the environment;2pproveddisapproved or modified in accordance with the proce

or duresin s. NR 680.07.
(b) Is necessarp reduce a threat to human health or the-envi  (¢) The owner opperator may submit a request for modifica
ronment. tion of a long—term care plan approval in accordance with(g@gr

(4) All long-term care activities shall be in accordance wift @ny time during the active life of the facility
the provisions of the approved long—term care plan as specified in(7) The department shall, upon receipt, after July 1, 1985, of
sub.(5). notification of closure under s. NR 685.05 (4) fodisposal facil

5) Theowner or operator of a hazardous waste disposal fadfy Which has applied for or has obtained an interim license under
ity (s,rzall have a writtet%ng—term care plan demonstrat?ng comSS-NR 680.20, 680.21, 680.22, 680.23 and 680.24 but which has
pliancewith this subsection. In addition, certain other facilities af@°t oPtained an operating license undbr NR 680, provide the
required,under ss. NR 600.07, 640.1645.17, 655.1, 660.22, Public, through a newspaper notice, the opportunitysubmit
665.10and 670.10, to havelong—term care plan demonstratingfittén comments on, anequest modifications of, the long—term
compliancewith this subsection. The long-term care plan shall (&€plan within 30 days after the date of the notice. The depart
submitted to the department for approval as part of the applicatEFl“tma_y also, in response to a requessat its own discretion,
for an interim license under ch. NR 680. The long—term care pl3@!d @n informational hearing pursuant t0289.07 (1), Stats.,
shallalso be submitted to the department for approval as part\§jenever hearing might clarify one or more issues conceming
thereports or plans required for an initial operating license, whei¢ong—termcare plan. The department shall give public notice of
specifically required under chs. NR 600 to 685. A copy of th ehearing at least 30 days before it occurs. Public notice of the

approvedong-term care plan and all revisions to the long-terfif&ringmay be given at theame time as notice of the opportunity
care plan shall be provided to the department upon reque [the public to submit written comments, and the 2 notices may
includingawritten request by mail, and be kept at the facility untff€ combined. The department shall approve, deny or modify the
final closure is completed and certified in accordance with s. NE'9~termcare plan within 65 business days after the close of the
685.05(10) and the long—term care period begins. After final ciéommentperiod or65 business days after the public hearing,
surehas been certified, the long—term care plan shall be kept at jficheveris later regardless of any prior approval under s. NR
office or location specified in pafb) 3. This long—term care plan ©80-24. If the department denies the long-term care plan, the
shallidentify the activities that will bearried out after any partial ©Wner or operator shall submit a modified or new plan for

or final closure of each disposal unit and the frequency of thedProvaiwithin 30 days. A new or modified plan, if requiretiall
activitiesand include, but not be limited to: e approved, deniedr modified by the department within 65

(a) A descriptionof the planned monitoring activities and-fre businesslays of receipt. If the department modifies the pilais,

guenciesat which they will be performed to comply with themOd'f'e‘j plan begomes the approved long-term care plan.

requirementsof chs. NR 635 to 670 during the long—tecare _ (8) If at any time the owner or operator or any subsequent

period; owneror operator of the land upon which a hazardous waste dis
(b) ’A description of the planned maintenance activitied posal facility or unit is located proposes to remove the waste and

. h . : wasteresidues, the lingif any, and all contaminatednderlying
frequenciesat which they will be performed to ensure: andsurrounding soil, the owner or operator skatmit a request

1. The integrity of theap and final cover or other containment, modify the long-term care plao the department for prior
systemin accordance with the requirements of chs. NR 35 555rovaiin accordance with ss. NR 680.07, 680.42 (5) and 680.45

670; _ N o _ . (1) to (3). The owner or operator shall demonstrate that the
2. The function of the facility monitoring equipment in aceordremovalof the hazardous waste will satisfy the critespecified
ancewith the requirements of chs. NR 635 to 670; in sub. (3). By removing the hazardous wasteptiaeer or opera

3. The nameaddress and phone number of the persorfioeof tor may become a generator of hazardous waste, and shall manage
to contact during the long—term care period. This persaffioe  the hazardous waste in accordance with chs. NR 600 to 685. If a

RegisterApril 2001 No. 544


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 5-1-2001. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
377 DEPARTMENT OF NATURAL RESOURCES NR 685.07

proposalis approved by theepartment, the owner or operatolownerof the facility shall submit the cost estimates required under
may then requedhat the department approve either the removtlis subsection to the department:

of the notation on the deed to the facility property or other instru (a) As part of an interim license application under s. NR
mentnormally examined during a title search, or the addition @g80.21;

anotation to the deed or instrument indicatingréraoval of the (b) As part of a plan of operation submittal or feasibility and

waste. N _ plan of operation submittal;
(9) Within 60 days after the completion of the long—term care (c) As part of the initial license application under s. NR 680.31;

periodfor the disposal facility or any disposal unit, the owner shalll ; .
submitto the department, by registered maikertification that (d) As part of the annual report required under s. NR 630.40;

thelong—term care period for the facility or unit was performed in (€) When required under sub. (3) (b);

accordancavith the specifications in the approved long-term care (f) As part of a closure plan under s. NR 685.05; or

plan. The certification shall be signed by the owner and arrinde (g) As part of a long—term care plan under s. NR 685.06.

pendentregistered professional engine@ocumentation sup  (3) CosTESTIMATESFORCLOSURE. (a) Generalrequirements.

portingthe independent enginéecertificationshall be furnished At a minimum, closure costs shall incluttie cost of closing the

to the departmentpon request until the department releases thgility in accordance with s. NR 685.05 and chs. NR 600 to 685,

ownerfrom the financial assurance requirements for long-terghy necessary cover material, topsoil, seeding, fertilizing, mulch

Calj_etundeé Sé N_Rt 6F85b-07- 1691, No. 422, 613-1-61; am. (1) (n10). ) ing, labor and disposal or decontaminatioinhazardous waste

_History: Cr. Registerkebruary1991, No. 422, €13-1-91, am. (1) (intro.), andresidues on equipmeand structures; the cost of preparing an

O g hection I (1)), made under s 13 63 (o () 7. Siats.. Resis€Ngineeringreport documenting the work performed and a 10%

May, 1995, No. 473am. (5), Register May, 1998, No. 509, eff. 6-1-98; caction  contingencyClosure cost estimates:

in (1) and (7) made unders. 13.93 (2m) (b) 7., Stats., Registay, 1998, No.509. 1 - gha|| equal the cost of final closure at the point in the facili
ty’s active life when the extent and manner of its operation would

NR 685.07 Financial responsibility . (1) APPLICABIL-  makeclosure the most expensive,iadicated by the closure plan
ITY. (@) Closure. The owner of every hazardous waste storaggnders. NR 685.05;

treatment or disposal facility shall provide, as part of an interim
licensesubmittalor an initial operating license application an%t
annuallythereafter for the period of active facility life, proof oft
financial responsibility to ensure compliance with the closu
requirement®f the approved plan of operation for the facilay
if no approved plan of operation exists for the fagilitith the
requirementsn s. NR 685.05.

2. Shall be based dhe costs to the owner or operator of hiring
hird party to close the facilith third party is a party who is rei
hera parent corporation nor a subsidiary of the owner or operator
"he owner or operator of a disposal facility may use costs for on—
site disposalf the owner or operator can demonstrate that on-site
disposal capacity will exist at all times over the lifgtaffacility;

3. May not incorporate any salvage value that may be realized
(b) Long—term cae. 1. The owner of every hazardous wastgih the syale of hazgrdous Wgstes, fagcility structures gr equipment,

disposalfacility shall provide, as part of anitial license submit |54 or other assets associated with the facility at the time of par
tal or an initial operating license application and annublyeaf 5| or final closure: and

ter for the period of active facility life, proof of financial respensi :

bility to ensure compliance with the long-term care requireme%s;'hgﬂvegyenccgr:gmgp\?;ﬁg a zero cost for hazardous wastes that

of the approved plan of operation for the fagildyif no approved y . '

plan of operation existéor the facility with the requirements in __ (b) Adjustments.The owner or operator of a hazardous waste

s.NR 685.06. An owner responsible for long—tevane shall pro  facility shall prepare ansubmit to the department a new closure

vide financial responsibility for a period of time in accordancgostestimate during the active life of the facility:

with s. 289.41 (1m) (b), Stats. 1. To adjust forinflation, submitted within 60 days before the
2. The owner of every hazardous waste facility required un niversarydate of the establishment of pradffinancial respon

s. NR 600.07, 640.16, 645.17, 655.660.22 or 665.10 tsubmit S ility for closure under this section. For owners or operators of

along-term care plan, shall provide proof of financial responsibfiiSPosalfacilities using the neworth test under sub. (5) (f), the
ity to ensure compliance with the long—tezare requirements of closurecost estimate shall be updated for inflation within 30 days

s.NR 685.06. An owner responsible for long—tavane shall pro afterthe close of the compamyfiscal year and before the submit

vide financial responsibility for a period of time in accordancle"’g.c’f the annual reapplicatiamder s. 289.41 (5) (d), Stats. The
with s. 289.41 (1m) (b), Stats, adjustment may bmade by recalculating the maximum costs of

O . closurein current dollars or by using an inflation factor derived
(c) Successors in intest. Any person acquiring rights of own from the most recent impliciprice deflator for gross domestic
ership, possession or operation of a licensed hs_atzardous waste §mjuctpub|ished by théJ.S. department of commerce in its Sur
age,treatment or disposal facility shall be subject to all requirgey of Current Business, apecified in subpars. a. and b. The
mentsof the license for the facility and shall provide any requirggfiation factor is the result adividing the latest published annual
pr_oof of financial respon3|blllty to the department in accordan%ﬂatorby the deflator for the previous year
with sub. (5). The previous owner is responsibleclosure and a. The first adjustment shall be maderbyltiplying the cle

long-termcare, and shall maintain any required proof of financig|, e ost estimate by the inflation factdhe result is the adjusted
responsibility,until the person acquiring ownership, possession Qfq\ \recost estimate.

operationof the facility establishes any required proofinéncial b. Subsequent adjustments shall be made by multiplying the

responsibilityin accordance with s. NR 680.44. h ; . ;
Note: See s. NR 680.44 for transference of responsibility procedures. latestadjusted closure cost estimate by the latest inflation factor

(2) CosT ESTIMATES. For the purpose of determining the 2. When required by the departmentiteet the requirements
amountof proof of financial responsibilitthat is required in sub. of s. NR 685.05 and chs. NR 600 to 685. The departmeyt
(1), the owner shall estimate the total costlobure in accordance "€quireé an adjustment in the cost estimate and the amotnt
with sub. (3).estimate the annual cost of long—-term care of tHgquiredproof of financial responsibility for closukemsed on pre
facility for the period of owner responsibility accordance with Vailing or projected interest and inflation rates.
sub.(4), and submit the estimated closure and long—tosts, 3. When the requirements of s. NR 685.05 (3) apfitg new
togetherwith all necessary justification to the departméart costestimates shall be contained in the submitted closure plan;
approval.The costs shall be reported in current dollars and on a4. Within 30 days after the department approves a request for
perunit basis. The source of the estimates shall be indicated. Tihedification of the closure plan approval, if the modification
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increasesthe cost of closure above the cost estimate amount(5) PROOFOFFINANCIAL RESPONSIBILITY-METHODS. Financial
includedin the closure plan. The revised closure @stmate assurancesor closure andong—term care shall be established
shallbe adjusted for inflation as specified in sub. (3) (b). separatelyThe owner shall specifas parbf the plan of operation

(C) Maintaining Copies of the cost estima@uring the Operat Submittal_or Intel’lm |icense_ Subm|ttal, which method of pl’OViding
ing life of the facility the owner or operator shall keep at the-faciproof of financial responsibility shall be used for closure and for
ity the latestclosure cost estimate prepared in accordance wighg-termcare. © provide proof of financial responsibilitthe
sub.(3) (a) and, when this estimate has been adjusted, the la@@§tlicantshall use one of the following methdds each account:
adjustedclosure cost estimate prepared in accordance with sub.(a) Performance or forfeitw bond. 1. If the owner chooses
(3) (b). to submit a bond, it shall be in the amount determined according

(4) CoOST ESTIMATES FOR LONG-TERM CARE. (a) General [0Sub. (7) (b) 2. or (c) 2. conditioned upon faitherformance
requirements.At a minimum, long—term care costs shall includ@Y the ownerand any successor in interest, of all closure or long—
the costs to provide long-term care in accordance with s. Nfmcare requirements of the approved plan of operation, or if no
685.06and chs. NR 600 to 685, land surface carengasitoring;  2PProvedplan of operation exists for the facilitgll applicable
leachate pumping, transportation, monitoring artceatment; equirementsn s. NR 685.05 or 685.06. The bostihll be deliv
groundwatemonitoring,collection and analysis; maintenance ofedto the department as part of an interim license submittal or an
facility monitoring and wastecontainment devices; security!Nitial operating license application. A bond submitted for a new

requirementsiecessary to prevent hazards to human health an(@gility_shall be ebctive before the initial receipt of hazardous
10% contingencylLong-term care cost estimates: waste.The bond forms shall be obtained from the department.

rd 2- Bonds shall be issued by a suregmpany among those
tedas acceptable sureties in Circular 570 of the U.S. department
g.treasury At the option of the facilityowner a performance
bondor a forfeiture bond may be filed. The department shall be
the obligee of the bond. Surety companies may have the opportu
ity to complete the closure or long—term care of the facilitiein

1. Shall bebased on the costs to the owner of hiring a thi
partyto conduct long—term care activities. A third party is a par
who is neither a parent corporation nor a subsidiary of the own
and

2. Shall be calculated by multiplying the annual long—ter

care cost estimate by the number of years of long—term Ca cash payment to the departmerthié owner or any successor
requiredunder s. NR 685.06 and chs. NR 600 to 685. in interest failgo carry out the closure or long-term care reguire
(b) Adjustments.The owner or operator of a hazardous wast@entsof the approved plan of operation, or the applicable require
facility shall prepare and submit to the department a new longrentsin s. NR 685.05 or 685.06. The department shall mail notifi
termcare cost estimate during the active life of the facility:  cation of its intent to use the funds for that purpose to the last
1. To adjust forinflation, submitted within 60 days before theknown address of the ownelf the owner submits a written
anniversarydate of the establishment of pradffinancial respon requestor a hearing tehe secretary of the department within 20
sibility for long—term care under this section. Bamers or opera daysafter themailing of the notification, the department shall,
tors of disposal facilities using the net worth test under sub. (5) (fyior to using the funds, hold a hearifay the purpose of deter
the long—term care cost estimate shall be updated for inflationining whether or not the closure long-term care requirements
within 30 days after the close edmpanys fiscal year and before of the approved plan of operation or the applicable requirements
the submittal of the annual reapplication under s. 289.41 (5) (d),s. NR 685.05 or 685.06 have been carried out.
Stats.The adjustment may be made by recalculatindahg- 3. Each bond shall provide that as long as any obligatitimeof
termcare cost estimate in current dollars or by using an inflati@wner for closure or long—term care remains, the bond may not be
factor derived fromthe most recent implicit price deflator forcancelledoy the suretyunless a replacement bond or other proof
grossdomestic product published bye U.S. department of cem of financial responsibility under this section is provided to the
mercein its Survey ofCurrent Business, as specified in subd. 1.departmentby the ownerlf the surety proposet® cancel the
andb. The inflation factor is the result of dividitige latest pub  bond,the surety shall provide notice to the department in writing
lishedannual deflator by the deflator for the previous year by registered or certified mail not less than 120 days prior to the
a. The first adjustment shall be made by multiplying the longeroposectancellation date. Not legigan 30 days prior to the expi
term care cost estimate by the inflation fact®he result is the rationof the 120 day notice period, the owner shall deliven¢o
adjustedong—term care cost estimate. department replacement bond other proof of financial respen

b. Subsequent adjustments shall be made by multiplying Fggility under this section, in the absence of which all storage,
i

latestadjusted long—term care cost estimate by the latest inflatifRatmen®r disposal operations shall immediately cease and the
factor. ondshall remain in ééct as long as any obligatiaf the owner

. . insfor cl long-t .
2. When required by the departmentteet the requirements rerzalrihorc?stursvi)”rno?% (leirnglce:r(:d ficiencies in th rfor
of s. NR 685.06 and chs. NR 600 to 685. The departmeyt mariceofeclsous erc)e/ b thg o) enéir oer (;) ergtgreaftce?sthe dee Ii'::retn?ent
require an adjustment in the cost estimate and the amoiunt ure by W p p

requiredproof of financial responsibility for long—term care baset{i%ﬁ?ﬁ%ﬂ%%‘g]negeo\;vgﬁesrj‘éor(g)om the requirements of this sec
on prevailing or projected interest and inflation rates. s\

3. When the requirements of s. NR 685.06 (6) agiig new (b) Deposit with the departmenfAin owner may deposit cash,

costestimate shall be contain@dthe submitted long—term Carecertificatesof deposit or U.S. government securities with the
lan 9 departmentthe amount of the deposit shall be determined accord

pian. ) ing to sub. (7) (b) 1. or (c) 1. and shall be submitted as part of an
4. Within 30 days after the department approves a request fglerim license submittal or an initial operating license applica

modificationof the long—term care plan approval, if the modificatjon. Cash deposits placed with the department shall be segregated

tion increases the cost of long-term care above the cost estimg{giinvested in an interest bearing account. All interest payments

amountincluded in the long-term care plafhe revised long—_shallbe accumulated in the account. The department ished

termcare cost estimate Sha” be ad]usted for |nﬂat|0n as SpeCIfm@ right to use part or all of thieinds to Carry out the closure or

in sub. (4) (b). long—termcare requirementsf the approved plan of operation or
(c) Maintaining copies of the cost estimat@uring the operat the applicable requirements in s. NR 685.05 or 688.0& owner

ing life of the facility the owner or operator shall keep at the facifails to do so. The department shai&il notification of its intent

ity the latest long-term care cost estimaigpared in accordanceto use funds for that purpode the last known address of the

with par (a) and, when this estimate has been adjustethtts#  owner.If the owner submits a written request for a hearing to the

adjustedong-term care cost estimate in accordanmitie par (b). secretaryf the department within 20 days after the mailing of the
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notification, the department shall, prior to using the funds, holdexistsfor the facility the applicable requirements in s. NR 685.05
hearingfor the purpose of determining whether or not the closuce 685.06. The department shall mail notification of its intent
or long—term careequirements of the approved plan of operationsefunds for that purpose to the last known address of the owner
or the applicable requirements in s. NR 68500985.06 have If the owner submits a written request for a hearing teetheetary
beencarried out. of the department within 20 days aftee mailing of the notifica

(c) Escow account. If the owner establishes an escrowion, the department shall, prior to using the funds, hold a hearing
account,it shall be with abank or financial institution located for the purpose of determining whether or not the closure or long—
within the state of Wgconsin which is examined and regulated bierm care requirements of the approved plan of operation or the
the state or a federal agency in the amount determined accordapglicablerequirements in $\R 685.05 or 685.06 have been-car
to sub. (7) (b) 1. or (c) 1. The assets in ¢élserow account shall ried out.

consistof cash, certificates of deposit or U.S. government securi (e) Letter of cedit. 1. If the ownechooses to submit a letter
ties. A total of no more than $100,000 in cash and certificates gf credit, it shall be in the amount determined according to sub. (7)
depositmay be placed into escrow accounts or trust accoupgy 2. or (c) 2. conditioned upon faithful performance by the owner
establishedy the owner in the same bank or finanaialitution  and any successor in interest, of all closure or long—term care
for the purposes of providing financial assurance to the depggquirementsf the approved plan of operation, or if no approved
ment.U.S. government securities shall be useith@se escrow or p1an of operation exists for the facilitghe applicable require
trustaccounts for amounts in excess of $100,000. All int@rest mensin s. NR 685.05 or 685.06. The letter of credit shall be irre
couponpayments shall be accumulated in &oeount. A dupti \gcapleand issued for a period af least 1 yeaiThe original letter

& credit shall be delivered to the departmaspart of an interim

"R%nse submittal oan initial operating license application. A-let

submittalor an initial opere_lting license application. The escro{j\{&r of credit submitted for a nefacility shall be eective before
accountforms may be obtained from the department. The depgilq iitia| receipt of hazardous waste. The letter of credit forms
mentshall be a party to trescrow agreement, which shall prowde,Sh

thatthere ma . P” be obtained from the department.

y be no withdrawals from the escrow account excep . ) ) e
asauthorized in writing by the department. The escrow agreement2- Letters of credit shall be issued by a bank or financial institu
shall further provide that the department shall have the tight tion which is examined and regulated by a federal agenaythe
withdrawand usepart or all of the funds in the escrow account t§aseof a bank or financial institution located witftine state of
carry out the closure or long-term care requirements of tidisconsinwhich is examined and regulated by the statefed-a
approvedplan of operation or the applicablequirements in s. €ralagencyThe department shall be the beneficiary ofiétier
NR 685.05 or 685.06 if the owner fails to so. The department of credit.
shallmail notification of its intent to use funds for that purpose to 3. Each letter of credit shall provide that as long as any ebliga
thelast known address of the owniéthe owner submits a written tion of the owner for closure or long—term care remains, the letter
requestor a hearing tdhe secretary of the department within 2@f credit maynot be cancelled by the bank or financial institution,
daysafter themailing of the notification, the department shallunlessa replacement lettesf credit or other proof of financial
prior to using the funds, hold a hearifug the purpose of deter responsibilityunder this section isrovided to the department by
mining whether or not the closure lang—term care requirementsthe owner If the bank or financial institution proposes to cancel
of the approved plan of operation or the applicable requiremettig letter of credit, the bandr financial institution shall provide
in's. NR 685.05 or 685.06 have been carried out. noticeto the department in writing by registered or certified mail

(d) Irrevocabletrust. If the owner creates an irrevocable trustot less than 120 daysior to the proposed cancellation date. Not
it shall be exclusively for the purpose of ensutimat the owner lessthan 30 days prior to ttexpiration date of the 120 day notice
or any successor in interest shall comply with the closure or longeriod, the owner shall deliver to the department a replacement
termcare requirements of the approved plan of operation, or if letter of credit or other proof of financial responsibility under this
approvedplan of operation exists for the facilithe applicable section,in the absence of which all storage, treatmeunlisposal
requirementdn s. NR 685.05 0885.06. The trust agreement shalbperationsshall immediately cease atite letter of credit shall
designatehe department as sole beneficidrie trustee shall be remainin efect as long as any obligation of the owner remains for
abank orother financial institution located within the state a6W closureor long-term care, or the unused portion of the letter of
consin,which has the authority to actasrustee and whose trustcreditshall be payable in full to the department.
operationsare regulated and examiniglthe state or by a federal 4 |t the pank orfinancial institution becomes bankrupt or

agency.The trust corpus shall consist of cash, certificates pfs,\entor if its authorization to do business is revoked of sus
depositor U.S. government securities in the amount determingd e i the owner shall, within 30 days after receiving written

accordingto sub. (7) (b) 1. or (c) 1. Aotal of no more than noti .

) - i . noticethereof, deliver to the department a replacement letter of
$100,000in cash and certificates of deposit may be placed in9q it or other proof of financial responsibility under this section,
escrowaccounts or trust accounts established by the owrtlee in

samebank or financial institution for the purposes of providin{othe absence of which all storage, treatment or disposal-opera

financial assurance the department. U.S. government securitieioS Shall immediately cease and the letter of credit shall remain
shall be usedn these escrow or trust accounts for amounts | efiectas long as any obligation of the owner remains for closure
excessof $100,000. All interest or coupon payments shall by long—term care, or b_e payable in full tf? the department.
accumulatedn the account. A duplicate original thie trust agree 5. The letter of credit shall further provide that tepartment
mentwith original signatures shall be submitted to the departméihall have the right to withdraw and use part or all of the funds to
for approval as part of an interiticense submittal or an initial carry out the closure or long—term care requiremefthe plan
operatinglicense application. The trust forms may digtained ©f operation or the applicable requirements in s. NR 685.05 or
from the department. The trust agreement shall provide that thé&®.06if the owner fails to do so. The department shall mail notifi
may be no withdrawals from thieust fund except as authorizedcation of its intent to use the funds for that purpose to the last
by the department. The trust agreement shall further provide tkapwn address of the ownelf the owner submits a written
sufficient monies shall be paifilom the trust fund to the benefi requestior a hearing taéhe secretary of the department within 20
ciary in the event that the owner or any successor in interest falgysafter themailing of the notification, the department shall,
to complete the closure or long—term care requirements of theor to using the funds, hold a hearifig the purpose of deter
approvedplan of operation, or if no approved plan of operatiomining whether or not the closure long-term care requirements
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of the approved plan of operation or the applicable requiremeatsilableto the department to carry out the closure and long-term
in s. NR 685.05 or 685.06 have been carried out. carerequirements of the approved plan of operation, or if no

6. The letter of credit shall be accompanied by a letter from tABProvedplanof operation exists, all applicable requirements in
owneror Operator referring to the letter of Crduiilt numbe,rissu S.NR 685.05 or 685.06, if the owner fails to do so. Elﬂapartment

ing institution and date and prov|d|mbe fo”owing information: Sha” ma” notiﬁcation Of I'[S intent to use the funds f0r that purpose
a. ERA identification number to the last known address of thvner If the insurer or owner sub

. mits a written request for a hearingtt® secretary of the depart

b. Name and address of the facjlayd ment within 20 daysafter the mailing of the notification,pfllwe

¢. Amount of funds assured for closure of the facility by th@epartmenshall, prior to using the funds, hold a hearing for the
letter of credit. purposeof determining whether or not the closure or long-term

(f) Net worth test.1. Only a company that meets the definitiogarerequirements of the approved plan of operation or the-appli
in's. 289.41 (1) (b), Stats., may use the net worth methabaitt  cablerequirements in s. NR 685.05 or 685.06 have been carried
ing proof of financial responsibility out.

2. The owner shattomply with the net worth test requirements 6. Each insurance policy shall contain a provision allowing
of s. 289.41 (4) and (6) or (7), Stats., and the minimum securitysignmenbf the policy to a successor owner or operatesigr
requirement®f s. 289.41 (9), Stats., whichever is applicable. mentmay be conditioned upon the consent of the insifrére

3. Companies using the net worth test to provide pofof consents not unreasonably refused.

; ; il ili Note: These forms may be obtained froine Department of Natural Resources,
financial responsibility formore than one facility shall use the ureauof Waste Management,@. Box 7921 Madison, Visconsin, 53707 or any

total cost of compliance for all facilities in determining the nekgionofice.

worth to closure and long-term care cost ratio. (h) Use of multipldinancial mechanismsAn owner or opera
4. The department determinations under the net worth test may satisfythe requirements of this section by establishing
shallbe done in accordance with s. 289.41 (5), Stats. more than one proof of financial responsibility mechanism per

(9) Insurance. 1. If the owner chooses to submit an insurandacility. These mechanisms are limited to performance or forfei
policy for closure or long—term cariéshall be issued for the max ture bonds, deposits with the department, escrow accaureisy
imum risk limit determined according to sub. (7) (b) 3. or (&) 3. cabletrust funds, letters of credit aimsurance. The mechanisms
certificateof insurance shall be delivered to the department as patrellbe as specified in pars. (a) through (e), and (g), respectively
of an interim license submittal or an initial operating licensexceptthat it is the combination of mechanisms, rather than the
application.An insurance policy submitted for a new facility shalsinglemechanism, which shall provide prauffinancial respon
be effective before the initial receipt tlazardous waste. Ceriifi Sibility for an amount at least equattke current closure or long-
catesof insurance shall be obtained from the department. termcare cost estimate. The department may use aalyafrthe

2. Except for captive insurance companies, the insurer sha||mgchan|sms to provide for closure or long—term care of the facil
licensedto transact the business of insurance or eligible to provi
insuranceas an excess or surplus lines insurer in one or more(i) Use of a financial mechanism for multiple facilitieAn
statesThe department, after conferring with thés@onsininsur  owner or operator may use a proof of financial responsibility
ancecommissionershall determinghe acceptability of a surplus mechanisnspecified in this sectioto meet the requirements of
linesor captive insurance company to provide coverage for prdbis chapter for more than one facilitievidence of a proof of
of financial responsibilityThedepartment shall ask the insurancdéinancial responsibility for multiple facilities submitted to the
commissioneto provide a financial analysis of the instireiud-  departmenshall include a list for each facility showing theAEP
ing a recommendation as to the instseability to provide the identificationnumbey name, address and the amount of funds for
requiredcoverage. The department shall be the beneficiary of tblesureor long—term care assured by the mechanism. The amount
insurancepolicy. The department may require a periogiciew of funds available through tleechanism shall be no less than the
of the acceptability of a surplus lines or captive insurance cosumof funds that would be available if a separate mechalmésm
pany. beenestablished and maintained for edahility. In directing

3. The insurance policghall provide that, as long as ar,),z‘undsavallable through the mechanism for closuréong-term
obligationof the owner for closure or long—term care remains, ti§@reof any of the facilities coverely the mechanism, the depart
insurancepolicy may not be cancelled by the insyuremless a mentmay direct only the amount &fnds designated for that facil
replacemeninsurance policy or other proof of financiakponsi  ity: unless the owner or operator agrees to the use of additional
bility under this section is provided to the departmenthgy fundsavailable under the mechanism.
owner.If the insurer proposes to cancel the insurance pahey (j) Other methodsThe department shall consider other finan
insurershall provide notice to the department in writing by regisial commitments made payabledoestablished for the benefit
teredor certified mail not less than 120 days prior to the proposetithe department to ensure the owner or operator shall comply
cancellationdate. Not less than 30 days priothe expiration of with the closureor long-term care requirements of the approved
the 120-day notice period, the owner shall deliver to the depaplan of operation, or if no approved plan of operation exists for the
menta replacement insurance policy or other proof of financifdcility, the applicable requirements in s. NR 685.05 or 685.06.
responsibilityunder this section, in the absence of which all stof he department shall review the request of any owner or operator
age,treatment or disposaperations shall immediately cease antb establish proof of financial responsibility under this section.
the policy shall remain in éct as long as any obligation of theThe owner shall submit the request and all suppoitif@gmation
ownerremains for closure or long-term care. aspart of the plan of operation.

4. If the insurance company becomes bankrupt or insobrent  (6) CHANGING METHODS OF PROOFOF FINANCIAL RESPONSIBIL:
if the company receives an unfavorable evaluation under s. 6181 The owner ofa hazardous responsibility under sub. (5) to
(6) (d), Stats., the owner shall, within 30 dayter receiving writ  anotherbut not more than once per yearchange may only be
tennotice thereof, deliver to the department a replacement insaradeon the anniversary of treibmittal of the original method
ancepolicy or other proof of financial responsibility under thif providing proof of financial responsibility
section,in the absence ofvhich all disposal operations shall (7) CALCULATING THE AMOUNT OF THE PROOF OF FINANCIAL
immediatelycease and the policy shall remain ifeefas lonas  responsiBILITY. (a) General. The owner shall, as part of the
any obligationof the owner remains for closure or long—term cargnterim license submittal or an initial operating license applica

5. The insurance policy shall further provide that funds, up tmn, calculate the necessary amounts of proof of financial respon
anamount equal to the maximum risk limit of the palisigallbe  sibility for both closure and long—term care basadhe chosen
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methodsof providing proof of financial responsibilitfhe infla  thedepartment and its designees shall have the right to enter upon
tion factor used in the formulas shall be the result of dividing thke facility and carry out the closure or long-term care reguire
latest published annual gross domestic product implicit pric@ents.The department may use part or all of the mategosited
deflatorpublished in the Survey of Current Business by the burewith it, or the money deposited in escrow or trust accounts, or per
of economic analysis, U.S. department of commdagéhe defla  formanceor forfeiture bonds, or letters of credit, or funds accumu
tor for the previous year lated under other approved methods to carry out the closure or
(b) Closue. 1. For escrowtrust or department accounts,Jong-termcare requirements.
proof of financial responsibility for closure shall bgual to the (9) AUTHORIZATION TORELEASEFUNDS. (a) Closure. When an
estimateccost of closure in current dollars multiplied by the inflagwneror operator has completed final or partiasure, the owner
tion factor and divided by the quantity of one plus the weighteghay apply to the department for releasa bond or letter of credit
averageannualrate of return of the investments in the accouryr return of money held on deposit, in escrowin trust for cle
expresseas a decimal. sureof the facility The application shall consist the certifica
2. For bonds, letters of credihd insurance, proof of financial tion and other submittals required under s. NR 686L0%and an
responsibilityfor closure shall be equal to the estimated cost fiémizedlist of costs incurred. Upon determination by the depart
closurein current dollars multiplied by the inflation factor mentthat complete closurkas been accomplished, the depart
(c) Long-termcare. 1. For escrowtrust or department mentshall in writing authorize release and returalbfunds accu
accountsproof of financial responsibility for long—term care shalmulated in the accounts or give written permission for
be provided in accordance with the following: cancellationof abond, letter of credit or insurance. Determina
a. Annual payments shall be maiteo the account at the tionsshall be made within 60 days of the application.
beginningof each year of site life. All estimated annual expendi (b) Long—-term cae. One year after final or partial closure, and
turesduring the long—term care period shall be assumed to ocemmnually thereafter for the period of owner responsihilitye
atthe end of each year of the proof period. owner,who hascarried out all necessary long—term care during
b. Annual payments shall be madesqual dollar amounts or the preceding yeamay make application to the department for
in dollar amounts that increase each year by no tharethe pro reimbursemenfrom an escrow account, trust account, deposit
jectedrate of inflation. Howevempayments in excess of thesewith the departmengr other approved methods, or for reduction
minimumamounts may be madeany yearthereby reducing the of the bond, insurance or letter of credit equal to the estimated
amountsof subsequent annual payments for the remainder of #estsfor long—term care for that yeafhe application shall be
site life. accompaniedy an itemized list of costs incurred. Updeter

c. The amount of the annual payments shall be calculated dpiationthat the expenditures incurred aregtordance with the
madesuch that, at the end of the projected facility life, the miniong—termcare requirements anticipated in the approved plan of
mum dollar value of the account is equal to the sum oéstii Operationor, if no approved plan of operation exists, aradnord
matedlong—term care expenditures for the entire long-teane @ncewith the requirements in s. NR 685.@6e department may
proof of financial responsibility period where the expenditure fatuthorizein writing the release of the funds or approve a reduction
eachyear has first been expressed in future dollars and thérthe bond or letter of credrior to authorizing a release of the
broughtto present value using a discount rate equal to the pfgndsora reduction of the bond or letter of credit, the department
jectedrate of inflation plus 2%. shall determine that adequate funds exssttomplete required

d. In estimating future earnings on these accounts, t g-termcare work for theemamlng period of owner responsi
weightedaverage rate of return of the investmemedd in the DPility. The department may authorize the release offangs
accountmay be used for a period of time not to exceed tffgMainingin an escrow account, trust account, or on depatit
weightedaverage maturity of thevestments held in the accountth€ department at thermination of the period of owner respensi
rounded to the nearest whole yeEarnings foyears beyond the bility to the owner based on a determination made on a final
weightedaverage maturity of the investmentstie account shall @pplicationfor reimbursement. The final application shall consist
be calculatecbased on a projected rate of return equal to the pi@f the certification required undsr NR 685.06 (9) and an item
jectedrate of inflation plus 2%. izedlist of costs incurred. Determinations shall be made within 60

e. If an annual paymei missed or made late, the subsequeﬂtaySOf any application for reimbursement under this paragraph.
annualpayment shall be increased so that the end of year balance6L0) INCAPACITY OF OWNERS OR OPERATORS,OR FINANCIAL
calculatedbased on beginning of year payments are maintain@dSTITUTIONS. (a) Owner or operatoibankruptcy The owner or

2. For bonds, lettersf credit or insurance, proof of financial OPeratorof a hazardous waste facility shatitify the department
responsibilityfor long—term care shall be equal to the sum of t certified mall of the commencement of a voluntary or involun
costsin current dollars of performing each of the years of longi2’y Proceeding under the bankruptcy codelJSC101, et seq.,

term care for the required long-term care proof of financidl@mingthe owner or operatas debtqrwithin 10 days after com
responsibilityperiod. mencemenbf the proceeding.

(d) Adjustments.The owner shall submit to the department (P) Financial institution or trustee bankruptcyAn owner or

proof of the increasé the amount of all bonds, letters of creditoperatorwho fulfills the requirements for financial responsibility
escrowaccounts, trust accounts and insurance established urfepbtaining an irrevocable trust, surety botetter of credit,

this section: escrowaccount, or insurance policy shall be deemed to be without
1. Annually, to account for increases in cost estimates bast§ required proof of financial responsibility in the event of bank
on adjustments for inflation; or ruptcy of thetrustee or issuing institution, or a suspension or a

vocationof the authority of the trustee institution to actrastee

. . . r
2. Within 60 days after a new cost estimate submitted Fﬁ of the institution issuing the surety bond, letter of credit

accordancavith sub. (3) (b) or (4) (b) is approved by the depar nsurancepolicy to issue the instruments. The owner or operator

ment. , . shall establish other proof of financiaésponsibility within 30
(8) Accessanp DEFAULT. Whenever on thbasisof any relt  gaysafter the event.

ableinformation, and after opportunity for hearing, the depart \isiory: cr. RegisterFebruary1991, No. 422, £13-1-91; am. (5) (a) 1., (e) 1.

mentdetermines that an owner or operator of a hazand@aste and (g) i., RegisteAugust, 1992, No. 440,fe®-1-92; am. (1) (b) 1., 2., Register

facility is in violation of any of the requirements for closure d?ﬂ?%’ )139261'1\%)4;; dél;ggrlg)i a)n; (»ZLS% ((bs)) %H)(t‘é)(%’ﬂ%é(gg %) éﬁé%ﬂ)) Rzé' gégd),

long—termcare specified in the approved plan of operation, or ay? 1998, No. 500, eff. é—l—gs; caection in (1) (b) and(4) (f), made unter 5.

no approved plan of operation exists, in s. NR 685.0685.06, 13.93 (2m) (b) 7., Stats., RegisteMay, 1998, No. 509.
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NR 685.08 Liability requirements. (1) COVERAGEFOR (e) An owner or operator may demonstréte required liabil
SUDDEN ACCIDENTAL OCCURRENCES. The owner or operataf ity coverage by obtaining a trust fund for liability coverage as
everyhazardous waste faciljtgr group of hazardous waste facili specifiedin sub. (12).
ties, located iWisconsin, except facilities owned and operated by (fy An owneror operator may demonstrate the required Habil
astate agency or a federal agergpartment oinstrumentality iy coverage through the use of combinations of insurancefinan
shall demonstrate financial responsibility for bodily injumnd  cia| test, guarantee, letter of credit, surety bond, and trust fund,

property damage to third parties caused by sudden accidenigtenihat theowner or operator may not combine a financial test

occurrencesurising from operations of the facility or group of in—-o\ erinapart of the liability coverage requiremanith a quaran
statefacilities. The owner or operator shall have and maint 9p Y ge red emth a g

o : UNtAYHe ynless thdinancial statement of the owner or operator is not
liability coverage for sudden accidental occurrenceghi

amountof at least $1 million per oceurrence with an anagre consolidatedwith the financial statement of the guaranftine
P per o o amountsof coveragedemonstrated shall total at least the mini
gateof at least $2 million, exclusive of legal defense costs. T

2 P um amounts required by this section. If the owneoperator
liability coverage may be demonstrated as specified in sub. ( smonstratethe rgquirectgverage through the use of allmiombina

(2) COVERAGE FOR NONSUDDEN ACCIDENTAL OCCURRENCES. tjon of financial assurances under this subsection, the oamer
The owner or operator of every hazardous waste surfaggeratorshall specifyat least one assurance as “primary” cever

impoundment landfill, miscellaneous unit us€fdr disposal or age and shall specify other assurance as “excess” coverage

surfaceimpoundment with dischges regulated under ch. 283, . . el

Stats. or group of the facilities, located ini¥tonsin, except facil __ (9) An owner operator shall notify the department in writing
within 30 days whenever:

ities owned and operated by a state ageocy federal agency
department or instrumentality shall demonstrate financial 1. A claim results in a reduction in the amount of financial
responsibilityfor bodily injury andproperty damage to third par assuranceor liability coverageprovided by a financial instru

ties caused by nonsudden accidental occurrences arising frorantauthorized in pars. (a) to (f); or

operationsof the facility or group of the facilities. The owner or 2. A certification of valid claim for bodily injury or property
operatorshall have and maintain liabilioverage for nonsudden damagescaused by a sudden or non-sudden accidental-occur
accidentaloccurrencesn the amount of at least $3 million perrencearising from the operation of a hazardous waste treatment,
occurrencewith an annuahggregate of at least $6 million, exclu storage pr disposal facilityis entered between the owner or opera

sive of legal defense costs. An owner or operator subject to @ and third—party claimant for liability coverage under pars. (a)
requirement®f this section magombine the required per oceur , (f): or

rencecoverage levels for sudden and nonsudden accidentat occur
rencesinto a single per-occurrence levahd combine the v d d d —sudd idental
requiredannual aggregate coverage levels for sudden and nongRjgProPerty damage caused bsualderor non-sudden accidenta
denaccidental occurrences into a single annual aggrégate  OccUTencarising from the operatioof a hazardous waste treat
Ownersor operatorsvho combine coverage levels for sudden arf@€nt: storage, or disposécility is issued against the owner or
nonsudderaccidental occurrences shalhintain liability cover ~ OPeratoror an instrument that is providiigancial assurance for
agein the amount of at least $4 million per occurrence and $8 nlifility coverage under pars. (a) to (f). _
lion annual aggregate. Thimbility coverage may be demon  (4) PERIOD OF COVERAGE. Paragraph (a) applies to owners or
stratedas specified in sub. (3). operatorswho obtain liability insurance iaccordance with sub.

(3) DEMONSTRATION OF COVERAGE. The owner or operator (7)- Paragraph (b) applies to owners and operators who use the

shalldemonstrate the financial responsibility required under sufi§ancialtest or guarante® demonstrate liability coverage, and
(1) and (2) in one of the following ways: obtaindepartment approval of the financial test or guarantee, in

; ; cordancevith subs. (8) and (9Raragraph (c) applies to owners

(a) The owner or operator may demonstrate the requwe_d"a%ﬁd operators who use a letter of credit, surety bond orfust
graph.Each insurance policy shall be amended by attachafient© démonstrate liability coverage, in accordance withs. (10) to
a hazardous waste facility liability endorsement or evidenced )-
acertificate of liability insurance. The wording of an endorsement () The owner or operator shall continuously provide liability
shall be identical to the wording specified in sub. (7). The wordirigsuranceas requiredy this section until the department autho
of a certificate of insurance shall be identical to the wording-spetizes cancellation of the policy or policies as provided herein. If
fied in sub. (7). Except for captive insurance companies, thfe insurance company becomes bankrupt or insolvent or if the
insurershallbe licensed to transact the business of insurancecmmpanyreceives an unfavorab&valuation under s. 618.41 (6)
eligible to provide insurancas an excess or surplus lines insurgid), Stats., the owner or operator shall, within 30 days after receiv
in one or morestates. The department, after conferring with thiag written notice thereof, deliver to the department demonstra
Wisconsininsurance commissioneshall determine the accepta tion of liability coverage as required by sub. (3). When an owner
bility of a surplus lines or captive insurance company to provide operator hasompleted closure in accordance with s. NR
coveragefor both sudden and non-sudden accidental occurrencg80.60,the owner or operator may apply to the department for
Thedepartment shall ask the insurance commissiongroidide  authorizatiorto cancel the liability insurance required by tes
afinancial analysis of thesurer including a recommendation asion. This application may be made jointly with the application
to the insurets ability to provide the required coverage. Th@ecessaryor therelease of proof of financial responsibility for
departmentmay require a periodi@view of the acceptability of closure under s. NR 685.07. Upon determinatigrthe depast
asurplus lines or captive insurance company mentthat closure has been completed in accordance WNRs.

(b) An owner or operator may demonstrate the reqlimed- 680.60,the department shall authorize the owner to cancel any
ity coverage by passing a financial tesusing the guarantee for liability insurance required under this section. The department
liability coverage as specified in subs. (8) and (9). shallapprove or deny the application within 60 days of recipt

(c) An owner or operator may demonstréte required liabil  the application.
ity coverage by obtaining a lettef credit for liability coverage (b) The owner or operator shall continuously provide liability
asspecified in sub. (10). coverageas required by this section until the owner or operator

(d) An owner or operator may demonstrate the reqlimbd- hascompleted closure in accordance with s. NR 680.60, and the
ity coverage by obtaining a surdignd for liability coverage as departmentapprovesof the closure certification required to be
specifiedin sub. (1). submittedunder s. NR 685.05. The department shall appoove

3. Afinal court order establishing a judgment for bodily injury
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denythe certification within 60 days of receipt of the closurecerti  d. The signed duplicate original of the letter of credit as speci
fication. fied in sub. (10); or

(c) The owner or operator shall continuously provide liability e. The signed duplicate original of the surety bond as speci
qovera;]geas required by this section untill1 the ldepégtdrgent aththﬁed in sub. (1); or
rizes the owner or operator to request the relea tter o : : -
credit, or surety bond, or return of money held in trust, for Iiabilit)(ﬁedf .inTSth&?lnze)ql gf glkllzahte original of the trust agreement as spec
coverageWhen an owner or operator hesmpleted closure in ) ' L o
accordancevith s. NR 680.60, the owner or operator may apply 2._ Apply for department _authorlzatlon to cancel the liability
to the department for authorization to request the release of-the i@fluirementn accordance with sub. (4) provided that closure has
ter of credit or surety bond or return of money held in trust fd¥eencompleted in accordance s. NR 680.60.
liability coverage. This application may be made jointly with the (6) ADJUSTMENTS BY THE DEPARTMENT. If the department
applicationnecessary for the releaseproof of financial respen  determineghat the levels of coverage required by s(sand (2)
sibility for closure under s. NR 685.07 (9). Upon determination Ritenot consistent with the degree and duration of risk associated
the department that closuteas been completed in accordancgsith treatment, storage or disposal at the facility or group of in—
with s. NR 680.60the department shall authorize the owner ojtatefacilities, the department may adjust the level of coverage
operatorto request the release of the letter of credit or surety_bqrgbuired under subs. (1) and (2) as may be necessprotext
or return of money held in trust for liability coverage requirefl manhealth and the environment. This adjusted level bl
underthis section.The department shall approve or deny thgasedon the departmenstassessment of the degree and duration
applicationwithin 60 days of the receipt of the application. ¢ tisk associated with the ownership or operation of the facility

(5) REQUIRED sUBMITTALS. (a) The owner or operator of aor group of in-statéacilities. In addition, if the department deter
facility that has obtained a variance under s. NR 680.50 @inesthat there is a significamisk to human health or the envi
obtainedor applied for an interim license shall submit to thegnmentfrom nonsudden accidental occurrences resulting from
department: the operations of a facility that isot a surface impoundment or

1. The signed duplicate original of the hazardous waste faciliphdfill, the owner or operator may be required to comply with
liability endorsement or the certificate of liability insurance i8ub. (2). An owner or operator shall furnish to the department,
accordancewith sub. (7). If requested by the department, thgithin a reasonable time, any informatiatich the department
owneror operator shall provide a signed duplicate original of glbquestgo determine whether cause existsthe adjustments of
insurancepolicies; or level or type of coverage.

2. The items specified under sub. (8); or (7) ENDORSEMENTSAND CERTIFICATEWORDING. (a) A hazard

3. The items specified under sub. (9); or ous waste facility liability endorsement as required in sub. (3)
4. The signed duplicate original of a letter of credit as specifisthall be worded as follows, except that instructions in brackets are
in sub. (10); or to be replaced with the relevant information and the brackets
5. The signed duplicate original of a surety bondpecified deleted:
in sub. (1); or Hazardous Waste Facility Liability Endorsement
6. The signed duplicate original thfe trust agreement as speci  This endorsement certifies that the policy to which the
fied in sub. (12). endorsement is attached provides liability insurance covering

(b) The owner or operator of a proposed facility shall subriodily injury and property damage in connection with the
to the department as parttbie initial operating license submittal:jnsureds obligation to demonstrate financial responsibility
1. The signed duplicate original of the hazardous waste facilignder s. NR 685.08, 8/ Adm. Code. The coverage applies at

liability endorsement or the certificate of liability insurance if;st Epa Identification Numbername and address for each
accordancewith sub. (7). If requested by the department, th cility] for [insert “sudden accidental occurrences”, “nonsud

owneror operator shall provide a signed duplicate original of aﬁen accidental occurrences” or “sudden and nonsudden acci
insurancepolicies; or

2. The items specified under sub. (8); or dental occurrences”, if coverage is for.rn.ultlp.le facmtles .and
3. The items specified under sub. (9): or the coverage is dérent for diferent facilities, indicate which
) . . - N . facilities are insured for sudden accidental occurrences, which
. él'. Theb5|(glnoe)d duplicate original of the letter of credit as Speg o g red for nonsudden accidental occurrences, and which
ied in sub. ; or '

. . - ... are insured for both]. The limits of liability are [insert the dollar
in SsdeTi)s'g?ed duplicatriginal of the surety bond as S"[)ecmeo'Zmount of the “each occurrence” and “annual aggregate” limits

. . - .of the insure's liability], exclusive of legal defense costs.
6. The signed duplicate original tife trust agreement as speci : } .
fied in sub. (12). The insurance &rded with respect to the occurrences is

(c) The owner or operator of an existing faciliich has not Subject to all of the terms and conditions of the policy; pro
obtainedan interim license due to the withdrawal or denial of théded, howeverthat any provisions of the policy inconsistent
interim license application or which no longer has an interitwith the provisions of this endorsement stated below are hereby
licenseor a variance, and has not received a written determinatimmended to conform with this endorsement.

from the department that closure was completed in accordancqgankruptcy or insolvency of the insured may not relieve the

with s. NR 6_80'60’ shall either: Insurer of its obligations under the policy to which this
1. Submit to the department: endorsement is attached.

a. The signed duplicate original of the hazardous waste facil The Insurer is liable for the payment of amounts within any

ity liability endorsement or the certificate of liabilitysurancen . ) L2 ) .
atlz/:cordatr%/cemith sub. (7). If requested by the dgysartment, th@eductible applicable to the poliayith a right of reimburse

owneror operator shall provide a signed duplicate original of aihent by the insured for any payment made by the insiies

insurancepolicies; or provisiondoes not apply with respect to that amount of any
b. The items specified under sub. (8); or deductible for which coverage is demonstrated as specified in s.
c. The items specified under sub. (9); or NR 685.08 (8), Ws. Adm. Code.
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Wheneverequested by the Department of Natural deductible for which coverage is demonstrated as specified in s.
Resources (DNR) the Insurer agrees to furnish to the DNR a NR 685.08 (8), Ws. Adm. Code.
signed duplicate original of the policy and all endorsements.  Whenever requested by the Department of Natural

Cancellation of this endorsement, whether by the Instirer Resources (DNR) the Insurer agrees to furnish to the DNR a
insured, a parent corporation providing insurance coverage faigned duplicate original of the policy and all endorsements.
its subsidiaryor by a firm having an insurable interest in and Cancellation of the insurance, whether by the instiner
obtaining liability insurance on behalf of the owner or operatoinsured, a parent corporation providing insurance coverage for
of the hazardous waste management facaitll be dective its subsidiaryor by a firm having an insurable interest in and
only upon written notice and only after the expiration of 60  obtaining liability insurance on behalf of the owner or operator
days after a copy of the written notice is received by the DNRof the hazardous waste management faciitall be dective

Any other termination of this endorsement shall feoiive  only upon written notice and only after the expiration of 60
only upon written notice and only after the expiration of thirty days after a copy of the written notice is received by the DNR.
(30) days after a copy of the written notice is received by the  Any other termination of the insurance shall Heetfve

DNR. only upon written notice and only after the expiration of thirty
Attached to and forming part of policy No. (30) days after a copy of the written notice is received by the

issued by [name of Insurer], herein called the Insafer DNR.

[address of Insurer] to [name of insured] of [address] this I hereby certify that the wording of this instrument is identi

day of ,19 . The efective date of said cal to the wording specified in s. NR 685.08 (7jsVAdm.

policy is day of ,19 . Code, as the regulation was constituted on the date first above
| hereby certify that the wording of this endorsement is-idefvritten, and that the Insurer is licensed to transact the business

tical to the wording specified in s. NR 685.08 (7)sWAdm. of insurance in Wéconsin, or eligible to provide insurance as

Code, as was constituted on the date first above written, and an excess or surplus lines insurer irs¥@nsin..
that the Insurer is licensed to transact the business of insurance[Signature of Authorized Representative of Insurer]
in Wisconsin, or eligible to provide insurance as an excess or  [Type name]

surplus lines insurer in i&tonsin. [Title], Authorized Representative of [name of Insurer]
[Signature of Authorized Representative of Insurer] [Address of Representative]
[Type name] (8) FINANCIAL TESTFORLIABILITY COVERAGE. The owner or
[Title], Authorized Representative of [name of Insurer] operatormay satisfythe requirements of this section by demon
[Address of Representative] stratingthat the owner or operator pasagancial test as speci

(b) A certificate of liability insurance as required in sub. (3)fied in this subsection.dpass this test the owner or operator shall

shall be worded as follows, except that the instruction in bracaneeuhe criteria of par(a) or (b). )
ets are to be replaced with the relevant information and the (&) The owner or operator has:
brackets deleted: 1. Net working capital and tangible net worth each at least 6
timesthe amount of liability coverage to demonstrated by this
test;

2. Tangible net worth of at least $10 million; and

3. Assets in the Unite8tates amounting to either at least 90%
of the owners or operatds total assets or at least 6 times the
amountof liability coverage to be demonstrated by this test.

(b) The owner or operator has:

1. A current rating for the most recent bond issuance of AAA,
AA, A, or BBB as issued by Standard and Paasr Aaa, AaA,
or Baa as issued by Moody’
2. Tangible net worth of at least $10 million;

3. Tangible net worth at least 6 times the amount of liability

Hazardous Waste Facility Certificate of
Liability Insurance

[Name of Insurer], (the “Insurer”), of [address of Insurer]
hereby certifies that it has issued liability insurance covering
bodily injury and property damage to [name of insured], (the
“insured”), of [address of insured] in connection with the
insureds obligation to demonstrate financial responsibility
under s. NR 685.08, i/ Adm. Code. The coverage applies at
[list EPA Identification Numbername, and address for each
facility] for [insert “sudden accidental occurrences”, “nonsud
den accidental occurrences” or “sudden and nonsudden acci
dental occurrences”; if coverage is for multiple facilities and

S . L : coverageo be demonstrated by this test; and
the coverage is dérent for diferent facilities, indicate which 4 A in the Unites ) ith | 90%
facilities are insured for sudden accidental occurrences, which,, 4- ASSEts In the UniteBtates amounting to either at least 30%
of the owners or operatds total assets or at least 6 times the

are !nsured for nonsudden_ac_mden'tal occurrences, and WhICI:L:lmountof liability coverage to be demonstrated by this test.
are insured for both]. The limits of liability are [insert the dollar () The phrase “amountf liability coverage” as used in this

amount of th,e _eac_h occurrence and “annual aggregate “m'tsﬁjbsectiorrefers tathe annual aggregate amounts for which-cov
of the Insure's liability], exclusive of legal defense costs. The erageis required under subs. (1) and (2).

coverage 1s provided und.er policy number — (d) The owner or operator shall submit the following 3 items
issued on [date]. Thefettive date of the policy is [date]. to the department to demonstrate that this test is met:

The Insurer further certifies the following with respectto the 1 A |etter signed by the owner or operasochief financial

insurance described above: officer as follows, except that instructions in brackats to be
Bankruptcy or insolvency of the insured may not relieve theeplacedwith the relevant information and the brackets deleted:
Insurer of its obligations under the policy [Address to the department]

The Insurer is liable for the payment of amounts within any | am the chief financial éiter of [owner or operatés name
deductible applicable to the poljoyith a right of reimburse and address]. This letter is in support of the use of the financial
ment by the insured for any payment made by the InsTings  test to demonstrate financial responsibility for liability coverage
provision does not apply with respect to that amount of any as specified in s. NR 685.08 (8)j3VAdm. Code.
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[Fill out the following paragraphs regarding facilities and
liability coverage. If there are no facilities that belong in a par 1.
ticular paragraph, write “None” in the space indicated. For each
facility, include its ER Identification Numbername and

address.] 2.
The firm identified above is the owner or operator of the
following facilities for which liability coverage for [insert “sud 3

den” or “nonsudden” or “both sudden and nonsudden”}-acci

dental occurrences is being demonstrated through the financial 4-

test specified in s. NR 685.08,i8¥Adm. Code: *5,
The firm identified above guarantees, through the guarantee *g.

specified in s. NR 685.08, liability coverage for [insert “sud

den” or “nonsudden” or “both sudden and nonsudden”}-acci

dental occurrences at the following facilities owned or operated

by the following: . The firm identified above

is [insert one or more: (1) The direct or higher-tier parent cor

poration of the owner or operator; (2) owned by the same par

ent corporation as the parent corporation of the owner or-opera *9.

tor, and receiving the following value in consideration of this

guarantee: ; or (3) engaged in the fol

lowing substantial business relationship with the owner or-oper 10.

DEPARTMENT OF NATURAL RESOURCES

NR 685.08

ALTERNATIVE Il

Amount of annual aggregate liabil $
ity coverage to be demonstrated

Current bond rating of most recent
issuance and name of rating
service

Date of issuance of bond
Date of maturity of bond
Tangible net worth $

Total assets in U.S. (required only $
if less than 90% of assets are
located in the U.S.)
YES NO
Is line 5 at least $10 million?
Is line 5 at least 6 times line 1?

Are at least 90% of assets located
in the U.S.? If not, complete line
10.

Is line 6 at least 6 times line 1?

ator: » and receiving the following | hereby certify that the wording of this letter is identicalhte
value in consideration of this guarantee: 1 wording specified in s. NR 685.08 (8) (d) 1.j4¥Adm. Code, as
[Attach a written description of the business relationship or a the regulationswere constituted on the date shown immediately
copy of the contract establishing the relationship to this [etter pelow.

This owner or operator [insert “is required” or “is not %S

ignature]

required”] to file a Form 10K with the Securities and Exchang Name]

Commission (SEC) for the latest fiscal year _
The fiscal year of this owner or operator ends on [month, [Title]

day]. The figures for the following items marked with an aster[Date]

isk are derived from this owner or operasondependently 2. A copy of the independent certified public accoungant’

audited, year—end financial statements for the latest complete@porton examination of the owner or operasdinancial state

fiscal year ended [date].
Liability Coverage for Accidental Occurrences
[Fill in Alternative | if the criteria of s. NR 685.08 (8) (a),i&V

Adm. Code are used. Fill in Alternative Il if the criteria of s.

NR 685.08 (8) (b), i¢. Adm. Code are used].

ALTERNATIVE |

1. Amount of annual aggregate liabil $
ity coverage to be demonstrated

*2.  Current assets $
*3, Current liabilities $
4.  Net working capital (line 2 minus $

line 3)

*5.  Tangible net worth $

*6. If less than 90% of assets are $
located in the U.S., give total U.S.
assets

YES NO

7. Is line 5 at least $10 million?

8. Is line 4 at least 6 times line 1?

9. Is line 5 at least 6 times line 1?

*10. Are at least 90% of assets located
in the U.S.? If not, complete line
11.

11. Is line 6 at least 6 times line 1?

ments for the latest completed fiscal year

3. A special report from the owner or operédgandependent
certified public accountant to the owner or operator stating that the
accountanhascompared the data which the letter from the chief
financial officer specifies as having been derived fromitie
pendentlyaudited, year—end financial statements for the latest fis
cal year with the amounts in the financial statements; aadrin
nectionwith that procedure, no matter came to the accoustant’
attentionwhich caused the accountant to belithat the specified
datashould be adjusted.

(e) The owner or operator of a proposed facility shall submit
the items specified in pafd) in accordance with sub. (5).

(f) After the initial submission of items specified in.fgd), the
owneror operator shall send updated information to the depart
mentwithin 90 days after the closé each succeeding fiscal year
This information shall consist of all 3 items specified in. jfd}.

(g) If the owner or operator no longer meets the requirements
of par (a) or (b), the owner or operator shall obtain alternate-liabil
ity coverage in one of the ways specified in s. NR 685.08(3)
the entire amount of required coverage as specified in this section.
Evidenceof alternate liability coverage shall babmitted to the
departmen®0 days after the end of tfiscal year for which the
year—endinancial data show that the owner or operator no longer
meetsthe requirements of pa@) or (b).

(h) The department may allow disallowuse of this test on
the basis of qualifications in the opinion expressed by the indepen
dent certified public accountant in thaccountang report on
examinationof the owner or operatar financial statements. An
adverseopinion or a disclaimer of opinion shall be causaifsat
lowance.The department shall evaluate other qualifications on an
individual basis. The owner or operator shall provide evidence of
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insurancefor the entire amount of required liability coverage aplace of business within the United States, and the name and
specifiedin this section within 30 days after notification of disaladdress of the registered agent in the state of the principal place
lowance. of business], herein referred to as guararitbis guarantee is

(i) If the department has reason to believe that a facility Ro lanade on behalf of our subsidiary [owner or operator] of fbusi
ger meets the financial test requiremerttse department may ness address], to any and all third parties who have sustained or
requirethe facility to submit information anehaterials to show may sustain bodily injury or property damage caused by [sud

complianceat any time. den or nonsudden] accidental occurrences arising from-opera

(9) GUARANTEE FORLIABILITY COVERAGE. (a) Subject to par +jon of the facility(ies) covered by this guarantee.
(b), an owner or operator may meet the requirements of this SEChacitals

tion by obtaining a written guarantee, hereinafter referred to as
“guarantee” The guarantor shall be the direct or higher—tier par 1. Guarantor meets or exceeds the financial test criteria and
entcorporation of the owner or operatarfirm whose parent cor agreeso comply with the reporting requirements for guarantors
porationis also the parent corporation of the owner or operaitor asspecified in s. NR 685.08 (9).

afirm with a“substantial business relationship” with the owner or 2. [Owner or operator] owns or operates the following hazard
operator.The guarantor shall meet the requirements for ownersaus waste management facility(ies) covered by this guarantee:
operatorsn sub. (8) (a) to (f). The wording of the guarantee shdllist for each facility: ER Identification Number name, and
beidentical to the wording specified par (c). A certified copy addressand if guarantor is incorporated outside the Urtates

of theguarantee shall accompany the items sent to the departnignthe name and address of the guarastegistered agent in
asspecified in sub. (8) (d). One of these items dbmlthe letter eachstate.] This guarantee satisfies third—party liabilgguire

from the guarantos chief financial dicer. If the guarantds par  mentsfor [insert “sudden” or“nonsudden” or “both sudden and
entcorporation is also the parent corporation of the owner or opabnsudden”jaccidental occurrences as specified in s. NR 685.08,
ator, this letter shall describe the value receiveddnsideration Wis. Adm. Code in above—named owner or operator facilities for
of theguarantee. If the guarantor is a firm with a “substantial bugioveragen the amount of [insert dollar amount] for each oecur
nessrelationship” with the owneor operatarthis letter shall rence and [insert dollar amount] annual aggregate.

describethis “substantiabusiness relationship” and the value 3 For value receivedrom [owner or operator], guarantor

receivedin consideration of the guarantee. guaranteeso any and all third parties who have sustained or may
1. If the owner or operator fails to satisfy a judgment based sostainbodily injury or property damage caused by [sudden or
adetermination of liability fobodily injury or property damage nonsuddenhccidental occurrences arising from operations of the
to third parties caused by sudden or nonsudden accidentat oc¢atility(ies) covered by this guarantee that in the event that [owner
rencesor both as the caseay be, arising from the operation ofor operator] fails to satisfy a judgment or award based on a deter
facilities covered by this guarantee, or fails to pay an amoumination of liability for bodily injury or property damage to third
agreedo in settlement of claims arising from or alleged to arigsartiescaused bysudden or nonsudden] accidental occurrences,
from injury or damage, the guarantor shall do so up to the lim#ésisingfrom the operation of the above-named facilities, or fails
of coverage. to pay an amount agreed to in settlement of a claim arising from
2. The guarantee shall remain in force unless the guaranes@lleged to arise from injury or damage, the guarantor shall sat
sendsnotice of cancellation by certified mail to the owner or epeisfy the judgment(s), award(sy settlement agreement(s) up to
atorandto the department. This guarantee may not be terminatbe limits of coverage identified above.
unlessand until the department approves alternate liability eover 4. The obligation does not apply to any of the following:

agecomplying with s. NR 685.08. a. Bodily injury or property damage for which [insert owner
(b) 1. Inthe case of corporations incorporated in the Unitegl operator] is obligated to pay damages by readne assump
Statesa guarantee may be used to satisfy the requirements of tla of liability in a contract or agreement. This exclusion does not
sectiononly if the attorneys general or insurance commissionesgply to liability for damages that [insert owner or operator]
of: would be obligated to pay in the absence of the contract or-agree

a. The state in which the guarantor is incorporated, and ment.

b. Wisconsin have submitted a writtestatement to the b. Any obligation of [insert owner or operatander a work
departmenthat aguarantee executed as described in this sectiers’ compensation, disability benefits, or unemployment -com
is a legally valid and enforceable obligation in that state. pensatiordaw or any similar law

2. In the case of corporations incorporated outside the United c. Bodily injury to:
Statesa guarantee may be used to satisfy the requirements of this) An employee of [insert owner or operator] arising from,
sectiononly if: and in the course of, employment by [insert owner or operator];

a. Thenon-U.S. corporation has identified a registered agetit
for service of process in ¥tonsin and in the state in which it has 2) The spouse, child, parent, brother or sister of that

its principal place of business, and employee as a consequence of, or arising from, and in the

b. The attorney general or insurance commissionerief Weqrse of employment by [insert owner or operator]. This
consinand the state in which the guarantor corporation has clusion applies:

principal place of business, has submitted a written statement o hether [i be liabl
the department that a guarantee executed as describedsachis 2 Whether [insert owner or operator] may be liable as an

tion is a legally valid and enforceable obligation in that state. €mployer or in any other capacity; and
(c) A guarantee, as specified in this subsection, shall beb) To any obligation to share damages with or repay another
wordedas follows, except that instructions in brackets are to person who shall pay damages because of the injury to persons
replacedwith the relevant information and the brackets deleteddentified in paragraphs 1) and 2).
Guarantee for Liability Coverage d. Bodily injury or property damage arising out of the owner
Guarantee made this [date] by [name of guaranteeing entitghip, maintenance, use, or entrustment to others of any aircraft,
a business corporationgamized under the laws of [if incorpo motor vehicle or watercratt.
rated within the United States insert “the State of —" and insert e. Property damage to:
name of state; if incorporated outside the United States insert 1) Any property owned, rented, or occupied by [insert owner
the name of the country in which incorporated, the principal or operator];
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387 DEPARTMENT OF NATURAL RESOURCES NR 685.08
2) Premises that are sold, given away or abandoned by (a) Certification from the Principal and the third—party
[insert owner or operator] if the property damage arises out ofclaimant(s) that the liability claim should be paid. The certifica
any part of those premises; tion shall be worded as follows, except that instructions in
3) Property loaned to [insert owner or operator]; brackets are to be replaced with the relevant information and
4) Personal property in the care, custody or control of [inseifte brackets deleted:
owner or operator]; Certification of \alid Claim
5) That particular part of real property on which [insert The undersigned, as parties [insert Principal] and [insert

owner or operator] or any contractors or subcontractors-work Name and address of third—party claimant(s)], hereby certify
ing directly or indirectly on behalf of [insert owner or operatorfthat the claim of bodily injury and/or property damage caused

are performing operations, if the property damage arises out ¥ a [sudden or nonsudden] accidental occurrence arising from
these operations. operating [Principa$] hazardous waste treatment, storage, or

5. Guarantor agrees that if, at the end of any fiscal year bef@igPosal facility should be paid in the amount of ${ .
terminationof this guarantee, the guarantaits to meet the finan ~ [Signatures]
cial test criteria, guarantor shall send withind#ys, by certified Principal
mail, notice to the department and to [owner or operator] that he (Notary) Date
intendsto provide alternate liability coverags specified in s. NR [Signatures]
685.08,Wis. Adm. Code, as applicable, in the name of [owner or Claimant(s)
operator].Within 120 days after the end of the fiscal yahe

guarantorshall establish the liability coverage unless [owmer ~ (Notary) Date o _ _
operator]has done so. (b) A valid final court order establishing a judgment against

6. The guarantor agrees to notify the department by certifigt® Principal for bodily injury or property damage caused by
mail of a voluntary or involuntary proceeding undetleT 11 sudden or nonsudden accidental occurrences arising from the
(Bankruptcy),U.S. Code, naming guarantor as dejtsthin 10 operation of the Principal'facility or group of facilities.
days after commencement of the proceeding. 14. In the event of combination of this guarantee with

7. Guarantor agrees that within 30 days after being notifred another mechanism to meet liability requirements, this guaran
the department of a determinatitimat guarantor no longer meetstee shall be considered [insert “primary” or‘excess”] coverage.
thefinancial test criteriar that the guarantor is disallowed from | nerepy certify that the wording of the guarantee is identical
continuingas a guarantpthe guarantor shall establish alternatg, ne wording specified in s. NR 685.08 (9) (cjsWAdm.

liability coverage as specified in s. NR 685.085.dm. Code 4o a5 the regulations were constituted on the date shown
in the name of [owner or operator], unless [owner or operadsr] immediately below

doneso. ’
8. Guarantor reserves the rightodify this agreement to take Effective date:

into account amendment or modification of the liability require [Name of guarantor]

mentsset by s. NR 685.08, i/ Adm. Code, if the modification ~ [Authorized signature for guarantor]
shallbecome déctive only if the department does not disapprove [Name of person signing]

the modification within 30 days of receipt of notification of the [Title of person signing]

modification. . . Signature of witness of notary:
9. Guarantor agrees to remain bound under this guarantee foElO) LETTER OF CREDIT FOR LIABILITY COVERAGE. () An

solong as [tovx;nerﬁgoggéaggr]vséhaﬂdcomgl)awifth t?he %pplicablgwneror operator may satisfy the requirements of this sebtjon

requirementsf s. .08, 8. Adm. Code for thabove- s : ;

; S : : . obtainingan irrevocable standby lettef credit that conforms to

gstree%?gwtty(les), except as provided in paragrap of this the requirements of this subsection and submitting a coplyeof
9 ' ) ) i _ letter of credit to the department.

10. [Insert the following language if the guarantor is (&) a direct )y e financial institution issuing the letter of credit shall be
or higher-tier corporate parent, or (b) a firm whose parent €orpg, o ity that has the authority to issetters of credit and whose
rationis also the parent corporation of the owner or pperat(_)r]'letterof credit operations are regulated and examined by a federal

Guarantor may terminate this guarantee by sending notice B¥siate agency
certified mail to the Department and to [owner or operator], (c) The wording of the letter of credihall be identical to the
provided that this guarantee may not be terminated unless angording specified in par(f).

until [the owner or operator] obtains, and the Department (d) An owner or operator whases a letter of credit to satisfy
approves, alternate liability coverage complying with s. NR  the requirements of this section may also establish a standby trust
685.08 Ws. Adm. Code. fund. Under the terms of such a letter of credit, all amounts paid

[Insert the following language if the guarantor is a firm gqualpursuanto a draft by the trustee of the standy trust will be depos

ifying as a guarantor due to its “substantial business relation ited by the issuing institution into the standby trush@zordance
ship” with the owner or operator]: with instructions from the trustee. The trustee of the statrdby
fund shall be an entity which has the authority to act as a trustee

G_uarantor_may_termmate this gg_arante(_e 120 days fOII()V\”n%lndwhose trust operations are regulated and examined by a fed
receipt of notification, through certified mail, by the Depart o5 or state agency

ment and by [the owner or operator]. _ (€) The wording of the standby trust fund shall be identical to
11. Guarantor hereby expressly waives notice of acceptangf: wording specified in patg).

of this guarantee by any party o N (f) A letter of credit, as specified in this subsection, shall be
12. Guarantor agrees that this guarantee is in addition to amekdedas follows, except that instructions in brackets are to be

does not déct any other responsibility or liability of the guar replacedwith the relevant information and the brackets deleted:

antor with respect to the covered facilities. Irrevocable Standby Letter of Credit
13. The Guarantor shall satisfy a third—party liability claim  Name and Address of Issuing Institution
only on receipt of one of the following documents: Secretary
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WisconsinDepartment of Natural Resources operations, if the property damage arises out of these-opera
Dear Sir or Madam: W hereby establish our Irrevocable  tions.

Standby Letter of Credit No. in the [Signatures]

favor of [“any and all third—party liability claimants” or insert Principal
name of trustee of the standby trust fund], at the request and for[sjgnatures]
the account of [ownés or operatds hame and address] for Claimant(s)
third—party liability awards or settlements up to [in words] U.S.
dollars $ per occurrence and the annual aggregate
amount of [in words] U.S. dollars $ , for sud
den accidental occurrences and/or for third—party liability
awards or settlements up to the amount of [in words] U.S. dol
fr:qsoﬁmdsp]eb T)S?CSLEETSZ’ and the annu?lfgrgggengate This letter of credit is ééctive as of [date] gnd_ shall expire

on [date at least one year later], but the expiration date shall be

sudden accidental occurrences available upon presentation o . .
sight draft, bearing reference to this letter of credit No. automatically extended for a period of [at least one year] on
a;nd [insert the following language if the letter of [date] and on each successive expiration date, unless, at least

credit is being used without a standby trust fund] 12_0 day; before the current expiration date, we notify you, the
) . . ] Wisconsin Department of Natural Resources, and [o\wroer
(A) a signed certificate reading as follows: e : .
S . . operators name] by certified mail that we have decided not to
Certification of \alid Claim

. N . . extend this letter of credit beyond the current expiration date.
The undersigned, as parties [insert principal] and [insert

name and address of third—party claimant(s)], hereby certify Whenever this letter of credit is drawn on under and in-com

. A pliance with the terms of this credit, we shall duly honor the
that the claim of bodily injury and/or property damage caluseddraft upon presentation to us.

by a [sudden or nonsudden] accidental occurrence arising from Insert the following lan if a standby trust fund is not
operations of [principad] hazardous waste treatment, storage, .[ sert the tollowing fanguage It a standby trust fund 1S no
or disposal facility should be paid in the amount of $[& W belng_used.] m;he evr(]ent thatI:hls_ lett? Olf. ctr)_e]_dlt is used in

. : combination with another mechanism for liability coverage,
hereby certify that the claim does not apply to any of the fol this letter of credit shall be considered [insert “primary” or

lowing: . g
excess”] coverage.

(1) Bodily injury or property damage for which [insert prin - . . L .
cipal] is obligated to pay damages by reason of the assumption We certify that the wording of this letter of credit is identical

of liability in a contract or agreement. This exclusion does not 0 the wording speC|f_|ed in s. NR 685.'08 (10) (djsVAdm.
apply to liability for damages that [insert principal] would be C°9€: as the regulations were constituted on the date shown
obligated to pay in the absence of the contract or agreement.'mrm:fOllately below . . o
(2) Any obligation of [insert principal] under a workers’ [Signature(s) and title(s) of fidial(s) of issuing institution]
compensation, disability benefits, or unemployment compensa [Date]
tion law or any similar law This credit is subject to [insert “the most recent edition of
(3) Bodily injury to: the Uniform Customs and Practice for Documentary Credits,

(a) An employee of [insert principal] arising from, and in published and copyrighted by the International Chamber of

the course of, employment by [insert principal]; or Commerce” or “the Uniform Commercial Code’].

(b) The spouse, child, parent, brother or sister of that (9) 1. A standby trust agreement, as specified in(dgrshall
employee as a consequence of, or arising from, and in the be worded as follows, except that instructions in brackets are to

course of employment by [insert principal]. be replaced with the relevant informaticemd the brackets

. . . deleted:
This exclusion applies:

) - . StandbyTrust Agreement
1. Whether [insert principal] may be liable as an employer Trust Agreement, the “Agreement,” entered into as of [date]
or in any other capacity; and ' '

e ) by and between [name of the owner or operator] a [name
2. To any obligation to share damages with or repay anothgf 5 State] [insert “corporation,” “partnership,” “association,”

person who shall pay damages because of the injury to persegS«proprietorship”], the “Grantot and [name of corporate
identified in paragraphs (&) and (b). o trustee], [insert,“incorporated in the State of" or “ national

(4) Bodily injury or property damage arising out of the  pank’], the “trustee.”Whereas the Department of Natural
ownership, maintenance, use or entrustment to others of any Resources, has established certain regulations applicable to the

(B) a valid final court order establishing a judgment against
the principal for bodily injury or property damage caused by a
sudden or nonsudden accidental occurrence arising from the
operation of the principa’facility or group of facilities.

” o

aircraft, motor vehicle or watercraft. Grantor requiring that an owner or operator of a hazardous

(5) Property damage to: waste management facility or group of facilities shall demon

(@) Any property owned, rented or occupied by [insert-prinstrate financial responsibility for bodily injury and property
cipal]; damage to third parties caused by sudden accidental or ronsud

(b) Premises that are sold, given away or abandoned by den accidental occurrences, or both, arising from operations of
[insert principal] if the property damage arises out of any partthe facility or group of facilities.

of those premises; Whereas, the Grantor has elected to establish a standby trust
(c) Property loaned to [insert principal]; into which the proceeds from a letter of credit may be deposited
(d) Personal property in the care, custody or control of  to assure all or part of such financial responsibility for the-facil
[insert principal]; ities identified herein.
(e) That particular part of real property on which [insert Whereas, the Grantaacting through its duly authorized
principal] or any contractors or subcontractors working directlpfficers, has selected theuBtee to be the trustee under this
or indirectly on behalf of [insert principal] are performing agreement, and theustee is willing to act as trustee.
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389 DEPARTMENT OF NATURAL RESOURCES NR 685.08
Now, therefore, the Grantor and theu$tee agree as fol or indirectly on behalf of [insert Grantor] are performing opera

lows: tions, if the property damage arises out of these operations.
Section 1. Definitions. As used in this Agreement: In the event of combination with another mechanism for

(@) The term “Grantor” means the owner or operator who liability coverage, the fund shall be considered [insert “pri
enters into this Agreement and any successors or assigns of tAary” or “excess”] coverage.

Grantor. The Fund is established initially as consisting of the pro
(b) The term “Fustee” means therlistee who enters into  ceeds of the letter of credit deposited into the Fund. Sueh pro
this Agreement and any successoustee. ceeds and any other property subsequently transferred to the

Section 2. Identification of Facilities. This agreement per 1Tustee is referred to as the Fund, together with all earnings and
tains to the facilities identified on attached schedule A [on  Profits thereon, less any payments or distributions made by the
schedule A, for each facility list the ERdentification Number ~ Trustee pursuant to this Agreement. The Fund shall be held by

name, and address of the facility(ies) and the amount of liabilf§je TTustee, IN TRUSTas hereinafter provided. TheuStee
coverage, or portions thereof, if more than one instrument ~ Shall not be responsible nor shall it undertake any responsibility

affords combined coverage as demonstrated by this Agree for the amount or adequacy of, nor any duty to collect from the

ment]. Grantor any payments necessary to disgeaainy liabilities of
Section 3. Establishment of Fund. The Grantor and the Q:SSL?Q(;? established by the Department of Natural

Trustee hereby establish a standby trust fund, hereafter the ) ) .
“Fund,” for the benefit of any and all third parties injured or Section 4. Payment for Bodily Injury or Property Damage.

damaged by [sudden and/or nonsudden] accidental occurrendd¥ Tustee shall satisfy a third party liability claim by drawing
arising from operation of the facility(ies) covered by this guar O" the letter of credit described in Schedule B and by making
antee, in the amounts of [up to $1 million] per occurrence ano_payments from the Fund only upon receipt of one of the fellow
[up to $2 million] annual aggregate for sudden accidental "9 documents: _ _
occurrences and [up to $3 million] per occurrence and [up to $6 (&) Certification from the Grantor and the third party claim
million] annual aggregate for nonsudden occurrences, exceptant(s) that the liability claim should be paid. The certification

that the Fund is not established for the benefit of third parties Must be worded as follows, except that instructions in brackets
for the following: are to be replaced with the relevant information and the brack

(a) Bodily injury or property damage for which [insert ets deleted:

Grantor] is obligated to pay damages by reason of the assump Certification_ of \alid Claim _ _
tion of liability in a contract or agreement. This exclusion does The undersigned, as parties [insert Grantor] and [insert name
not apply to liability for damages that [insert Grantor] would b@nd address of third party claimant(s)], hereby certify that the
obligated to pay in the absence of the contract or agreement.claim of bodily injury and/or property damage caused by a

(b) Any obligation of [insert Grantor] under a workers’ [sudden or nonsudden] accidental occurrence arising from oper
compensation, disability benefits, or unemployment compens&ting [Grantors] hazardous waste treatment, storage, er dis
tion law or any similar law posal facility should be paid in the amount of $[ ].

(c) Baodily injury to: [Signature]

(1) An employee or [insert Grantor] arising from, and in Grantor
the course of, employment by [insert Grantor]; or [Signatures]

(2) The spouse, child, parent, brother or sister of that Claimant(s) o . .
employee as a consequence of, or arising from, and in the (b) A valid final court order establishing a judgment against
course of employment by [insert Grantor]. the Grantor for bodily injury or property damage caused by

This exclusion applies: sudden or nonsudden accidental occurrences arising from the

(A) Whether [insert Grantor] may be liable as an employePPeration of the Grantts facility or group of facilities.
or in any other capacity; and Section 5. Payments Comprising the Fund. Payments made

to the Tustee for the Fund shall consist of the proceeds from

(B) To any obligation to share damages with or repay . .
another person who must pay damages because of the injurytﬂ? letter of credit drawn upon by theu$tee in accordance

persons identified in paragraphs (1) and (2). with the requirements of s. NR 685.08 (10) (fisWAdm.

S s Code and Section 4 of this Agreement.
(d) Bodily injury or property damage arising out of the Section 6. Tustee M ¢ Theut hall ¢ and
ownership, maintenance, use, or entrustment to others of any . ec Itotrr: - fus _eel ar(;a_gemen - 1hed edes a |_r:\ées an |
aircraft, motor vehicle or watercraft. reinvest the principal and income, in accordance with genera

() Property damage to: investment policies and guidelines which the Grantor may com
: ) ! municate in writing to therlistee from time to time, subject,
(1) Any property owned, rented, or occupied by [insert o\ ever to the provisions of this Section. In investing, fein
Grantor]; . vesting, exchanging, selling, and managing the Fund, the
~ (2) Premises that are sold, given away or abandoned by Trystee shall dischge his duties with respect to the trust fund
[insert Grantor] if the property damage arises out of any part @fjely in the interest of the beneficiary and with the care, skill,

those premises; prudence, and diligence under the circumstances then prevail
(3) Property loaned [insert Grantor]; ing which persons of prudence, acting in a like capacity and
(4) Personal property in the care, custody or control of  familiar with such matters, would use in the conduct of an

[insert Grantor]; enterprise of a like character and with like aims; except that:
(5) That particular part of real property on which [insert (i) Securities or other obligations of the Grantarany

Grantor] or any contractors or subcontractors working directlyother owner or operator of the facilities, or any of thditiaes
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asdefined in the Investment Company Act of 1940, as for legal services rendered to theuStee, the compensation of
amended, 15 U.S.C. 80a-2 (a), shall not be acquired or held,the Trustee to the extent not paid directly by the Grarand
unless they are securities or other obligations of the Federal atleother proper chges and disbursements to thestee shall
State government; be paid from the Fund.

(i) The Trustee is authorized to invest the Fund in time or  Section 10. Advice of Counsel. TheuStee may from time
demand deposits of theustee, to the extent insured by an  to time consult with counsel, who may be counsel to the
agency of the Federal or a State government; and Grantor with respect to any question arising as to the construc

(iif) The Trustee is authorized to hold cash awaiting invest tion of this Agreement or any action to be taken hereufther
ment or distribution uninvested for a reasonable time and withTrustee shall be fully protected, to the extent permitted by law

out liability for the payment of interest thereon. in acting upon the advice of counsel.
Section 7. Commingling and Investment. Thestee is Section 1. Trustee Compensation. Theu§tee shall be
expressly authorized in its discretion: entitled to reasonable compensation for its services as agreed

(a) To transfer from time to time any or all of the assets of upon in writing from time to time with the Grantor
the Fund to any common, commingled, or collective trust fund gection 12. SuccessoruEtee. The fistee may resign or the
created by therTistee in which the Fund is eligible to partici  Grantor may replace thestee, but such resignation or
pate, subject to all of the provisions thereof, to be commingleqiemacemem shall not befettive until the Grantor has
with the assets of other trusts participating therein; and appointed a successor trustee and this successor accepts the
(b) To purchase shares in any investment company-regis appointment. The successor trustee shall have the same powers
tered under the Investment Company Act of 1940, 15 U.S.C. and duties as those conferred upon thestee hereundetpon
80a-1 et seq., including one which may be created, managedne successor trusteeicceptance of the appointment, the
underwrltten,_ or to which investment advice is rendered or ther,stee shall assign, transfand pay over to the successor
shares of which are sold by theuStee. The fustee may vote  ystee the funds and properties then constituting the Fund. If
such shares in its discretion. . for any reason the Grantor cannot or does not act in the event of
~ Section 8. Express Powers aili$tee. Vithout in any way  the resignation of therlistee, the fistee may apply to a court
limiting the powers and discretions conferred upon #st€e 4 competent jurisdiction for the appointment of a successor
by the other provisions of this Agreement or by, l&ve Tustee  stee or for instructions. The successor trustee shall specify
is expressly authorized and empowered: o the date on which it assumes administration of the trust in a
(@) To sell, exchange, conveyansfey or otherwise dispose \yriting sent to the Grantpthe Department and the present
of any property held by it, by public or private sale. No PErsonrystee by certified mail 10 days before such change becomes
dealing with the Tustee shall be bound to see to the applicatiogge tive. Any expenses incurred by theitee as a result of
of the purchase money or to inquire into the validity or €xpe 4y of the acts contemplated by this Section shall be paid as
diency of any such sale or other disposition; provided in Section 9.
(b) To make, execute, acknowledge, and deliver any and all getion 13, Instructions to theutee. All orders, requests,
documents of transfer and conveyance and any and all other .o i ations of valid claims, and instructions to thestee

'tuztrug\jveerfQZ?Qi?agazfeggcessary or appropriate to carry Oughall be in writing, signed by such persons as are designated in
P . 9 - . L the attached Exhibit A or such other designees as the Grantor
(c) To register any securities held in the Fund in its own may designate by amendments to Exhibit A. These shall

Bame ofr in the _natr;we l?f a norr:mee agq to hotl.?. anty security in, fully protected in acting without inquiry in accordance with
earer form or in book entryr to combine certificates repre e Grantgis orders, requests, and instructions. Thesfee

senting such securities with certificates of the same issue hel hall have the right to assume, in the absence of written notice

by the Tustee in other fiduciary capacities, or to deposit or - .
. N o o the contrarythat no event constituting a change or a termina
arrange for the deposit of such securities in a qualified central.

depositary even though, when so deposited, such securities I%grﬂgih:r ?ﬁ;hgre'tya?tfr:gzt%(ereounngoefﬁgznoggszggfﬁthl € T
be meged and held in bulk in the name of the nominee of suc P :

depositary with other securities deposited therein by another shall have no duty to act in the absence of such orders, requests,

person, or to deposit or arrange for the deposit of any securiti@@d instructions from the Grantor and/or the Department,

issued by the United States Government, or any agency or ©XCePt as provided for herein. _
instrumentality thereof, with a Federal Reserve Bank, but the ~ Section 14. Amendment of Agreement. This Agreement may
books and records of theuBtee shall at all times show that all 0@ amended by an instrument in writing executed by the

such securities are part of the Fund; Grantor the Tustee, and the Department, or by thestee and
(d) To deposit any cash in the Fund in interest-bearing ~ the Department if the Gr.a'ntor ceases to exist.
accounts maintained or savings certificates issued by the Section 15. Irrevocability andefmination. Subject to the

Trustee, in its separate corporate capaoityn any other bank right of the parties to amend this Agreement as provided in
ing institution afiliated with the Tustee, to the extent insured Section 14, this fust shall be irrevocable and shall continue

by an agency of the Federal or State government; and until terminated at the written agreement of the Grarier
(e) To compromise or otherwise adjust all claims in favor of fustee, and the Department, or by thestee and the Depart
or against the Fund. ment, if the Grantor ceases to exist. Upon termination of the

Section 9. &xes and Expensesl All taxes of any kind that Trust, all remaining trust properﬂﬁss final trust administration
may be assessed or levied against or in respect of the Fund dgpenses, shall be paid to the Grantor
all brokerage commissions incurred by the Fund shall be paid The Department will agree to termination of thest when
from the Fund. All other expenses incurred by thestee in the owner or operator substitutes alternative financial assurance
connection with the administration of thisust, including fees as specified in s. NR 685.08.
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Sectionl6. Immunity and Indemnification. TheuEtee shall published by the International Chamber of Commerce” or“the
not incur personal liability of any nature in connection with anyniform Commercial Code”].
act or omission, made in good faith, in the administration of (11) SURETY BOND FORLIABILITY COVERAGE. (@) An owneor
this Trust, or in carrying out any directions by the Grantor andoperator may satisfy the requirements of fgistion by obtaining
the Department issued in accordance with this Agreement. Tteesuretybond that conforms to the requirements of this subsection
Trustee shall be indemnified and saved harmless by the Graramdsubmitting a copy of the bond to the department.
or from the Tust Fund, or both, from and against any personal (b) The surety company issuing the bond shall be authorized
liability to which the Tustee may be subjected by reason of arip do business in W&consin.
act or conduct in its @itial capacity including all expenses (c) The wording of the surety bond shall be identical to the
reasonably incurred in its defense in the event the Grantor failgording specified in par(e).
to provide such defense. (d) A suretybond may be used to satisfy the requirements of
Section 17. Choice of Lawhis Agreement shall be admin this section only if the attorneys general or insurarw@amission
istered, construed, and enforced according to the laws of the ersof;
State of Visconsin. 1. The state in which the surety is incorporated, and
Section 18. Interpretation. As used in this Agreement, words 2. Wisconsin, have submitted a written statement to the depart
in the singular include the plural and words in the plural includgentthata surety bond executed as described in this section is a
the singularThe descriptive headings for each Section of this legally valid and enforceable obligation in that state.
Agreement shall not ct the interpretation of the legafief (e) A surety bond, as specifigd this subsection, shall be
cacy of this Agreement. wordedas follows: except that instructioits brackets are to be

In Witness Whereof the parties have caused this Agreemeﬁ?pl:l)acedmit?éhe(;elevant information and the brackets deleted:
to be executed by their respectivéiagrs duly authorized and ayment bon

their corporate seals to be hereunfixafl and attested as of

the date first above written. The parties below certify that the

Surety Bond No. [Insert number]
Parties [Insert name and address of owner or operator], Prin

wording of this Agreement is identical to the wording specifie@iPal, incorporated in [Insert state of incorporation] of [Insert

in s. NR 685.08 (10), W. Adm. Code, as such regulations
were constituted on the date first above written.

city and state of principal place of business] and [Insert name
and address of surety company(ies)], Surety Company(ies), of

[Insert surety(ies) place of business].

[Signature of Grantor] yARS)
ERA Identification Numbername, and address for each

[Title] = .

Attest: facility guaranteed by this bond:

[Title] Nonsudden
[Sgal] Sudden accidental accidental
[Signature of Tustee] occurrences occurrences
Alttest: Penal Sum Per  [insert amount] [insert amount]
[Title] Occurrence

[Seal] Annual Aggregate [insert amount] [insert amount]

2. The following is an example of the certification of
acknowledgement which must accompany the trust agreement Purpose: This is an agreement between the Surety(ies) and

for a standby trust fund as specified in this subsection. the Principal under which the Surety(ies), its (their) successors
State of and assignees, agree to be responsible for the payment of
County of claims against the Principal for bodily injury and/or property
On this [date], before me personally came [owner or eperadamage to third parties caused by [“sudden” and/or “nensud

tor] to me known, who, being by me duly sworn, did depose den] accidental occurrences arising from operations of the facil

and say that she/he resides at [address], that she/he is [title] ¢y or group of facilities in the sums prescribed herein; subject

[corporation], the corporation described in and which executegb the governing provisions and the following conditions.

the above instrument; that she/he knows the seal of said-corpo Governing Provisions:

ration; that the seal fated to such instrument is such corporate (1) Ryles and Regulations of thésabnsin Department of

seal; that it was sofated by order of the Board of Directors of Natyral Resources, particularly s. NR 685.08s \M&dm. Code.

|S'|?id cchirporation, and that she/he signed her/his name thereto b3(2) Title 42 of the United States Code, section 6924.

ike order

Conditions:
[Signature of Notary Public] "

e (1) The Principal is subject to the applicable governing pro
Tide: o ) visions that require the Principal to have and maintain liability
My Commission expires [DFE]. coverage for bodily injury and property damage to third parties
We Certify that the Wording of this letter of credit is identicalcaused by [“sudden" and/or ”nonsudden”] accidental eccur

to the wording specified in s. NR 685.08 (10) (d)sVAdm. rences arising from operations of the facility or group of facili

_Code, as the regulations were constituted on the date shown {jes. The obligation does not apply to any of the following:

immediately below (a) Bodily injury or property damage for which [insert prin
[Signature(s) and title(s) offial(s) of issuing institution]  cipal] is obligated to pay damages by reason of the assumption
[Date] of liability in a contract or agreement. This exclusion does not
This credit is subject to [insert “the most recent edition of apply to liability for damages that [insert principal] would be

the Uniform Customs and Practice for Documentary Credits, obligated to pay in the absence of the contract or agreement.
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(b) Any obligation of [insert principal] under a workers’

STRATIVE CODE 392

(5) In the event of combination of this bond with another

compensation, disability benefits, or unemployment compensenechanism for liability coverage, this bond shall be considered

tion law or similar law
(c) Bodily injury to:

[insert “primary” or “excess”] coverage.
(6) The liability of the Surety(ies) shall not be discjeal by

1. An employee of [insert principal] arising from, and in theany payment or succession of payments hereyndiss and
course of, employment by [insert principal]; or until the payment or payments shall amount in the aggregate to
2. The spouse, child, parent, brother or sister of that the penal sum of the bond. In no event shall the obligation of

employee as a consequence of, or arising from, and in the the Surety(ies) hereunder exceed the amount of said annual
course of employment by [insert principal]. This exclusion  aggregate penal sum, provided that the Surety(ies) furnish(es)
applies: notice to the Department forthwith of all claims filed and-pay

a. Whether [insert principal] may be liable as an employerMents made by the Surety(ies) under this bond.
or in any other capacity; and (7) The Surety(ies) may cancel the bond by sending notice
b. To any obligation to share damages with or repay anoth@f cancellation by certified mail to the Principal and the Depart
person who shall pay damages because of the injury to persdR€nt: provided, howevethat cancellation shall not occur eur
identified in paragraph (c) 1. and 2. ing the 120 days beginning on the date of receipt of the notice
(d) Bodily injury or property damage arising out of the of cancellation by the Prm_mpal and the Department, as evi
ownership, maintenance, use or entrustment to others of anydenced by th‘? rgturn receipt. . ) ) .
aircraft, motor vehicle or watercratft. (8) The Principal may terminate this bond by sending writ
(e) Property damage to: ten notice to the Surety(ies) and to the Department.

1. Any property owned, rented or occupied by [insert princi (9) The Surety(ies) hereby waive(s) natification of amend
pal]: ' ments to applicable laws, statutes, rules and regulations and

2. Premises that are sold, given away or abandoned by agr_ee(_s) that no amendment shall in any way alleviate its (their)
[insert principal] if the property damage arises out of any part()b“g""tlon gn this bpnd. . )
of those premises; (10) This bond is ékctive from [insert date] (12:01 a.m.,

3. Propert Ioa’ned to [insert principal]; standard time, at the address of the Principal as stated herein)

4' P P yl win th P P t’d irol of li argd shall continue in force until terminated as described above.

rin(.:i a(?]r.sona property in the care, custody or control of [inser In Witness Whereof, the Principal and Surety(ies) have exe
P 5 F;'hét particular part of real property on which [insert IC)rincuted this Bond and havefiaéd their seals on the date set forth
: ' Mabove.

cipal] or any contractors or subcontractors working directly or The persons whose signatures appear below hereby certify
|t_nd|re9]EI¥hon behal{ O(fj [insert prl_nC|paI] ?r? tp;]erformlng ct)_pera that they are authorized to execute this surety bond on behalf of
ons, 1 h'e Erop;er y amagr;]e arrl]ses out 0 | ESTI opera |0n?.d the Principal and Surety(ies) and that the wording of this surety

(2) This bond assures that the Principal shall satisfy valid 1,5 is jdentical to the wording specified in s. NR 685.09, (1

third party liability claims, as described in condition 1. \yis aAdm. Code, as the regulations were constituted on the date
(3) If the Principal fails to satisfy a valid third party liability his pond was executed.

claim, as described above, the Surety(ies) becomes liable on

PRINCIPAL
this bond obligation. [Signature(s)]
(4)The Surety(ies) shall satisfy a third party liability claim [Name(s)]

only upon the receipt of one of the following documents: [Title(s)]

(a) Certification from the Principal and the third party
claimant(s) that the liability claim should be paid. The certifica
tion shall be worded as follows, except that instructions in
brackets are to be replaced with the relevant information and
the brackets deleted:

Certification of \alid Claim

The undersigned, as parties [insert name of Principal] and
[insert name and address of third party claimant(s)], hereby ~ [Name(s) and title(s)]
certify that the claim of bodily injury and/or property damage  [Corporate seal]
caused by a [sudden or nonsudden] accidental occurrence aris [For every co—surefyprovide signature(s), corporate seal,
ing from operating [Principad] hazardous waste treatment,  and other information in the same manner as for Surety above.]
storage or disposal facility should be paid in the amount of $[]. Bond premium: $

[Corporate Seal]
CORPORAE SURETYJIES]
[Name and address]

State of incorporation:
Liability Limit: $
[Signature(s)]

[Signature] (12) TRUSTFUND FORLIABILITY COVERAGE. (@) An owner or
Principal operatomay satisfy the requirements of this sectiorestablish
[Notary] Date ing a trust fund that conforms to the requirements of this subsec
[Signature(s)] tion and submitting an originally signed duplicate of the trust
Claimant(s) agreemento the department.

(b) Thetrustee shall be an entity which has the authority to act
o o . asa trustee and whose trust operations are regulated and examined
or (b) A valid final court order eStabllShlng a judgment by a federal or state agency
against the Principal for bodily injury or property damage (c) The trust fund for liability coverage shall fumded for the
caused by sudden or nonsudden accidental occurrences arisifyli amount of the liability coverage to be provided by tiust
from the operation of the Principalifacility or group of facili fund before it may be relied upon to satisfy the requirements of
ties. this section. If at any time after the trust fundtisated the amount

[Notary] Date
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of funds in the trustund is reduced below the full amount of theand [up to $3 million] per occurrence and [up to $6 million]
liability coverage to be provided, the owner or opeydtprthe  annual aggregate for nonsudden occurrences, except that the
anniversarydateof the establishment of the fund, shall either addund is not established for the benefit of third parties for the
sufficientfunds to the trust fund to causevitdue to equal the full following:

amount of liability coverage to be provided, or obtain ofimamn (@) Bodily injury or property damage for which finsert

cial assurance as specified in this section to cover tferetiice. . -
rantor] is obligated to pay damages by reason of the assump

For purposes of this subsection, “the full amount of the liability A= MR i X
coverageo be provided” means the amount of coverage for suéPn of liability in a contract or agreement. This exclusion does

denor nonsudden occurrences or both required to be provided™f apply to liability for damages that [insert Grantor] would be
the owner or operator by this subsection, less the amount of predfigated to pay in the absence of the contract or agreement.
of financial responsibility for liability coverage that is bejmg- (b) Any obligation of [insert Grantor] under a workers’
vided by other financial assurance mechanisms being usedcimpensation, disability benefits, or unemployment compensa
demonstrateproof of financialresponsibility by the owner or tion jaw or any similar law

operator. (c) Bodily injury to:

in (g) e-l;:ri]f? evc\il(?:]dlngr(céf)the trust fund shalé identical to the word (1) An employee of [insert Grantor] arising from, and in the

gsp P ' e . Cffurse of, employment by [insert Grantor]; or

(e) 1. Atrustagreement, as specified in this subsection, sha %) Th hild t broth ister of that
beworded as follows, except that instructions in brackets are to(2) The spouse, child, parent, brother or sister of tha
be replaced with the relevant informaticend the brackets employee as a consequence of, or arising from, and in the
deleted: course of employment by [insert Grantor].

Trust Agreement This exclusion applies:

Trust Agreement, the “Agreement”, entered into as of [date] (A) Whether [insert Grantor] may be liable as an employer
by and between [name of the owner or operator] a [name of Or in any other capacity; and

State] [insert “corporation”, “partnership”, “association”, or (B) To any obligation to share damages with or repay
“proprietorship”], the “Grantor” and [name of corporate another person who shall pay damages because of the injury to
trustee], [insert, “incorporated in the State of " persons identified in paragraphs (1) and (2).

or “a national bank”], the “trustee”. (d) Bodily injury or property damage arising out of the

Whereas, the Wconsin Department of Natural Resources ownership, maintenance, use or entrustment to others of any
has established certain regulations applicable to the Grantor aircraft, motor vehicle or watercraft.
requiring that an owner or operator of a hazardous waste man (e) Property damage to:
agement facility or group of facilities shall demonstrate finan (1) Any property owned, rented or occupied by [insert
cial responsibility for bodily injury and property damage to  Grantor];
third parties caused by sudden accidental and/or nonsudden  (2) premises that are sold, given away or abandoned by
accidental occurrences arising from operations of the facility ¢fnsert Grantor] if the property damage arises out of any part of

group of facilities. those premises;

Whereas, the Grantor has elected to establish a trust to (3) Property loaned to [insert Grantor];
assure all or part of the financial responsibility for the facilities (4) Personal property in the care, custody or control of
identified herein. [insert Grantor];

Whereas, the Grantaacting through its duly authorized
officers, has selected theuEtee to be the trustee under this
agreement, and the'Ustee is willing to act as trustee.

(5) That particular part of real property on which [insert
Grantor] or any contractors or subcontractors working directly
or indirectly on behalf of [insert Grantor] are performing opera

Now, therefore, the Grantor and theutee agree as fol tions, if the property damage arises out of these operations.
lows: o o In the event of combination with another mechanism for
Section 1. Definitions. As used in this Agreement: liability coverage, the fund shall be considered [insert “pri

(a) The term “Grantor” means the owner or operator who mary” or “excess”] coverage.
enters into this Agreement and any successors or assigns of theThe Fund is established initially as consisting of the prop

Grantor. erty, which is acceptable to theuBtee, described in Schedule
(b) The term “Tustee” means therlistee who enters into B attached hereto. The property and any other property-subse
this Agreement and any successorstee. quently transferred to theUstee is referred to as the Fund,

Section 2. Identification of Facilities. This agreement per together with all earnings and profits thereon, less any pay
tains to the facilities identified on attached schedule A [on  ments or distributions made by theu$tee pursuant to this
schedule A, for each facility list the ERdentification Number Agreement. The Fund shall be held by thastee, IN TRUST
name and address of the facility(ies) and the amount of liabiligs hereinafter provided. TheuBtee shall not be responsible
coverage, or portions thereof, if more than one instrument  nor shall it undertake any responsibility for the amount or ade
affords combined coverage as demonstrated by this Agree  quacy of, nor any duty to collect from the Granty pay
ment]. ments necessary to discharany liabilities of the Grantor

Section 3. Establishment of Fund. The Grantor and the ~ established by the Department.

Trustee hereby establish a trust fund, hereinafter the “Fund”, forSection 4. Payment for Bodily Injury or Property Damage.
the benefit of any and all third parties injured or damaged by The Trustee shall satisfy a third party liability claim by making
[sudden and/or nonsudden] accidental occurrences arising frgr@yments from the Fund only upon receipt of one of the fellow
operation of the facility(ies) covered by this guarantee, in the ing documents;

amounts of [up to $1 million] per occurrence and [up to $2 (a) Certification from the Grantor and the third party claim
million] annual aggregate for sudden accidental occurrences ant(s) that the liability claim should be paid. The certification
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shallbe worded as follows, except that instructions in brackets (a) To sell, exchange, conveyansfer or otherwise dispose
are to be replaced with the relevant information and the brackof any property held by it, by public or private sale. No person
ets deleted: dealing with the Tustee shall be bound to see to the application
Certification of \alid Claim of the purchase money or to inquire into the validity or expe
The undersigned, as parties [insert Grantor] and [insert naiiency of any sale or other disposition;
and address of third party claimant(s)], hereby certify that the (b) To make, execute, acknowledge and deliver any and all
claim of bodily injury and/or property damage caused by a  documents of transfer and conveyance and any and all other
[sudden or nonsudden] accidental occurrence arising from opiastruments that may be necessary or appropriate to carry out
ating [Grantots] hazardous waste treatment, storage or disposhe powers herein granted;

facility should be paid in the amount of $[  ]. (c) To register any securities held in the Fund in its own
[Signatures] name or in the name of a nominee and to hold any security in
Grantor bearer form or in book entrgr to combine certificates repre
[Signatures] senting the securities with certificates of the same issue held by
Claimant(s) the Trustee in other fiduciary capacities, or to deposit or arrange

(b) A valid final court order establishing a judgment againgpr the deposit of the securities in a qualified central depositary
the Grantor for bodily injury or property damage caused by ~€ven though, when so deposited, the securities may lgedner

sudden or nonsudden accidental occurrences arising from thénd held in bulk in the name of the nominee of the depositary
operation of the Grantts facility or group of facilities. with other securities deposited therein by another person, or to

Ggeposit or arrange for the deposit of any securities issued by the
United States Government, or any agency or instrumentality
thereof, with a federal reserve bank, but the books and records

Section 6. Tustee Management. TheuStee shall invest and of the Trustee shall at all times show that all the securities are
reinvest the principal and income, in accordance with generalpart of the Fund.; . . .
investment policies and guidelines which the Grantor may com (d) To deposit any cash in the Fund in interest-bearing
municate in writing to the rlistee from time to time, subject, accounts maintained or savings certificates issued by the

however to the provisions of this section. In investing, rein ~ 1TuStee, in its separate corporate capaoityn any other bank
vesting, exchanging, selling and managing the Fund, the ing institution afiliated with the Tustee, to the extent insured
Trustee shall dischge his duties with respect to the trust fund BY @an agency of the Federal or State government; and

solely in the interest of the beneficiary and with the care, skill, (€) To compromise or otherwise adjust all claims in favor of
prudence and diligence under the circumstance then prevailirfj against the Fund.

which persons of prudence, acting in a like capacity andfamil Section 9. &xes and Expenses. All taxes of any kind that

iar with such matters, would use in the conduct of an enterpriseay be assessed or levied against or in respect of the Fund and

Section 5. Payments Comprising the Fund. Payments ma
to the Tustee for the Fund shall consist of cash or securities
acceptable to therlistee.

of a like character and with like aims; except that: all brokerage commissions incurred by the Fund shall be paid
() Securities or other obligations of the Grantarany from the Fund. All other expenses incurred by thestee in

other owner or operator of the facilities, or any of thdiliaies connection with the administration of thisu$t, including fees

as defined in the Investment Company Act of 1940, as for legal services rendered to theu3tee, the compensation of

amended, 15 USC 80a-2.(a), shall not be acquired or held the Trustee to the extent not paid directly by the Grarzod
unless they are securities or other obligations of the Federal @llzother proper chages and disbursements of theidtee shall
State government; be paid from the Fund.

(i) The Trustee is authorized to invest the Fund in time or ~ Section 10. Annual &uations. The fustee shall annuallat
demand deposits of theuktee, to the extent insured by an least 30 days prior to the anniversary date of establishment of
agency of the Federal or State government; and the Fund, furnish to the Grantor and to the Department, a state

(i) The Trustee is authorized to hold cash awaiting invest ment confirming the value of the(st. Any securities in the
ment or distribution uninvested for a reasonable time and witdFund shall be valued at market value as of no more than 60

out liability for the payment of interest thereon. days prior to the anniversary date of establishment of the Fund.
Section 7. Commingling and Investment. Thastee is The failure of the Grantor to object in writing to theiJtee
expressly authorized in its discretion: within 90 days after the statement has been furnished to the

(a) To transfer from time to time any or all of the assets of Grantor and the Department shall constitute a conclusively
the Fund to any common commingled, or collective trust fundPinding assent by the Grantor barring the Grantor from assert
created by the listee in which the fund is eligible to partici ~ ing any claim or liability against therstee with respect to
pate, subject to all of the provisions thereof, to be commingledhatters disclosed in the statement.
with the assets of other trusts participating therein; and Section 1. Advice of Counsel. Therlistee may from time

(b) To purchase shares in any investment company-regis 0 time consult with counsel, who may be counsel to the
tered under the Investment Company Act of 1940, 15 USC  Grantor with respect to any question arising as to the construc
81a-1 et seq., including one which may be created, managedion of this Agreement or any action to be taken hereurfther
underwritten, or to which investment advice is rendered or thelrustee shall be fully protected, to the extent permitted by law
shares of which are sold by theuStee. The flistee may vote  in acting upon the advice of counsel.
the shares in its discretion. Section 12. Tustee Compensation. TheuStee shall be

Section 8. Express Powers oli$tee. Vithout in any way entitled to reasonable compensation for its services as agreed
limiting the powers and discretions conferred upon tuste  upon in writing from time to time with the Grantor
by the other provisions of this Agreement or by, ltve Tustee Section 13. Successorubtee. The fustee may resign or the
is expressly authorized and empowered: Grantor may replace thedstee, but the resignation or replace
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mentshall not be ééctive until the Grantor has appointed a The Department shall agree to termination of thesfTwhen

successor trustee and this successor accepts the appointmerthe owner or operator substitutes alternate financial assurance

The successor trustee shall have the same powers and dutiessspecified in this section.

those conferred upon theuBtee hereundetpon the successor  Section 18. Immunity and Indemnification. Theu3tee shall

trustees$ acceptance of the appointment, thestee shall not incur personal liability of any nature in connection with any

assign, transfer and pay over to the successor trustee the fungst or omission, made in good faith, in the administration of

and properties then constituting the Fund. If for any reason thgis Trust, or in carrying out any directions by the Grantor or

Grantor cannot or does not act in the event of the resignationtk Department issued in accordance with this Agreement. The

the Trustee, the fistee may apply to a court of competent  Trystee shall be indemnified and saved harmless by the Grantor

jurisdiction for the appointment of a successor trustee or for or from the Fust Fund, or both, from and against any personal

instructions. The successor trustee shall specify the date on jiapility to which the Fustee may be subjected by reason of any

which it assumes administration of the trust in a writing sent tQct or conduct in its itial capacity including all expenses

the Grantarthe Department and the presenustee by certified reasonably incurred in its defense in the event the Grantor fails

mail 10 days before the change becoméexgfe. Any expen 1o provide a defense.

ses incurred by therlistee as a result of any of the acts-con Section 19. Choice of Lawhis Agreement shall be admin

templated by this section shall be paid as provided in Semicmigtered construed, and enforced according to the laws of the
Section 14. Instructions to theuBtee. All orders, requests  state of Visconsin.

and instructions by the Grantor to theu§tee shall be in writ

) . . . Section 20. Interpretation. As used in this Agreement, words
ing, signed by the persons that are designated in the attache P J

n the singular include the plural and words in the plural include
¥he singularThe descriptive headings for each section of this
Agreement shall not ct the interpretation or the legafief
cacy of this Agreement.

amendments to Exhibit A. TheUstee shall be fully protected
in acting without inquiry in accordance with the Gratstor

orders, requests and instructions. All orders, requests and In Wit Wh f th ties h d this A t
instructions by the Department to theu3tee shall be in writ n Withess YWhereot the parties have caused this Agreemen

ing, signed by the Secretary of the Department, or the designﬁf‘e,pe executed by their respectwe‘i@rs duly authorized and
and the Tustee shall act and shall be fully protected in acting i er corp_orate seals tc_) be hereumfo(_aﬁl and atteste_d as of
accordance with orders, requests and instructions. fseE the d_ate first _above wrltten._ T_he p&_‘”'es below cer_tlfy that t_h_e
shall have the right to assume, in the absence of written notic}é’ordmg of this Agreement is identical to the Wordlng specified
to the contrarythat no event constituting a change or a termind S NR 685.08 (12), W’,Adm' Code, as the regulations were
tion of the authority of any person to act on behalf of the constituted on the date first above written.
Grantor or the Department hereunder has occurred. iste€ [Signature of Grantor]
shall have no duty to act in the absence of orders, requests and[Title]
instructions from the Grantor and/or the Department, except as Attest:
provided for herein. [Title]

Section 15. Notice of Nonpayment. If a payment for bodily  [Seal]
injury or property damage is made under Section 4 of this trust, [Signature of Tustee]
the Trustee shall notify the Grantor of payment and the Attest:
amount(s) thereof within five (5) working days. The Grantor !

. ; [Title]

shall, on or before the anniversary date of the establishment of
the Fund following the notice, either make payments to the [Seal] o L
Trustee in amounts didient to cause the trust to return to its 2. The following is an example of the certification of
value immediately prior to the payment of claims under Sectigifknowledgement which shall accompany the trust agreement
4, or shall provide written proof to theuBtee that other finan  for @ trust fund as specified in this subsection.
cial assurance for liability coverage has been obtained equallingState of
the amount necessary to return the trust to its value prior to the County of
payment of claims. If the Grantor does not either make pay On this [date], before me personally came [owner or epera
ments to the fustee or provide therlistee with proof, the tor] to me known, who, being by me duly sworn, did depose
Trustee shall, within 10 working days after the anniversary daghd say that she/he resides at [address], that she/he is [title] of
of the establishment of the Fund, provide a written notice of [corporation], the corporation described in and which executed
nonpayment to the Department. the above instrument; that she/he knows the seal of said-corpo

Section 16. Amendment of Agreement. This Agreement magtion; that the seal fifed to the instrument is the corporate
be amended by an instrument in writing executed by the seal; that it was sofafed by order of the Board of Directors of
Grantor the Tustee, and the Department, or by thesiee and said corporation, and that she/he signed her/his name thereto by
the appropriate Department, if the Grantor ceases to exist. like order

Section 17. Irrevocability andefmination. Subject to the [Signature of Notary Public]
right of the parties to amend this Agreement as provided in (13) INCAPACITY OF OWNERS OR OPERATORS,GUARANTORS OR
Section 16, this fust shall be irrevocable and shall continue  gnaNCIAL INSTITUTIONS.
until terminated at the written agreement of the Grather (a) An owner or operator shall notify the department by certi
Trustee, and the Department, or by thestee and the Depart  fied mail of thecommencement of a voluntary or involuntary-pro
ment, if the Grantor ceases to exist. Upon termination of the ceedingunder title 1 (bankruptcy), U.S. code, naming the owner
Trust, all remaining trust propertiess final trust administration or operator as debtawithin 10 days after commencement of the
expenses, shall be delivered to the Grantor proceeding A guarantor of a guarantee as specified in sub. (9)
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shall make a natification if the guarantor is named as debsr compensatioriees shalbe as specified in s. 289.63 (3), Stats. The
requiredunder the terms of the guarantee sub. (9) (c). departmenshall deposit all groundwater fees into the environ

(b) An owner or operator whinllfills the requirements of this mentalfund for groundwater management as provittedn s.
sectionby obtaining a trust fund, surety bond, letter of credit a¥5.46,Stats.The department shall deposit all well compensation
insurancepolicy shall be deemed to be withdie required liabil andsolid waste capacity fees into the environmental fund for envi
ity coverage in the event of bankruptcy of the trustee or issuifgimentalrepair as provided for in s. 25.46, Stats.
institution, or a suspension or revocatiofithe authority of the  (4) CerTiFicatioN. The owner opperator of a licensed haz
trusteeinstitution to act as trustee of the institution issuing the ardouswasteland disposal facility shall certifyon a form pre
suretybond, letter of credit, or insurance policy to issue the instrided by the department, the amount of hazardous waste received
ments.The owner or operator shall establish other liability coveand disposed of during the preceding reporting period. The
agewithin 30 days after an event. departmenshall specify the term of the reporting period on the

History: Cr. RegisterFebruary1991, No. 422, €f3-1-91; am(7) (a), Register  certification form. The department shall mail the certification
August, 1992, No. 440. €19-1-92, am. (2), (10) (c), and recr(3) (9) 1., 2, ¢®) 5 46 the owner or o eFr)ator every Janudrge certification
(9) 3., (10) (d), (e), (g), renum. (10) (d) to (10) (f) and am., Regig&my;, 1995, No. p y )

473, eff. 6-1-95 am. (3) (@), (7) (a), (b), (8) (d) 1., (9) (c) and (10) (), Register form shall be completed and returned to the department if the ton
May, 1998, No. 509, eff. 6-1-98. nageor categories of hazardous waste or solid waste disposed of
) during the preceding reporting period ardetiént from the year
NR 685.09 Environmental fees. (1) IMPOSITION OF jmmediatelyproceeding the reporting period. The certification
TONNAGE FEE. (a) All owners or operators afonapproved form shall be returned to the department within 45 days after mail
licensedhazardous waste land dlspoﬁﬂjllltles shall pay to the |ng of the form by the department to the owner or operam
department tonnage fee fazach ton of hazardous waste or solidiepartmentshall mail the feesiotice in May and the owner or
wastereceived and disposed affthe facility until the facility no  gperatorhas 30 days after mailing of the fees noteemit the
longer receives waste and begins closure activities, exceptﬁﬁ)ropriate fees to the department. An owner or operator failing
otherwiseprovided in s. 289.62 (1) (b), Stats. The departmegy remit the appropriate feesithin 30 days after mailing of the

shalldeposit all tonnage fees paid by a nonapproved facility inf@esnotice to the owner @perator shall pay a late processing fee
the environmental fund for environmental repdihe moniesn o ¢50

thewaste management fund shall be expended exclusively as s

el | o
forth in s. 289.68, Stats. (%) DETERMINATION OF WASTE TONNAGES. (&) Determination

. t@/owner or operator The owner or operatshall use one of the
_(b) For all nonapproved hazardous waste land disposat facfjjowing methods fodetermining the number of tons of waste
ties, the total annual tonnage fees for all solid waste recdiyed o eivedand disposed of at the land disposal facility

the facility shall be reduced by the amount of the environmental

repairbase fee. If the environmental repair base fee for a Ronap 1+ The owner or operator may use actwaight or volume

proved facility is greater than the annual tonnage fee impos&gOrds.or

unders. 289.62 (2), Stats., the waste received by the facility is 2. The owner or operator may use manifest records.

exemptfrom the tonnage fee for that year (b) Conversion factors.The conversion factors in table 1X
(2) ENVIRONMENTAL REPAIRFEE. (a) All owners ooperators shallbe used. All conversion factors are based on wet densities.

of licensed hazardous waste land disposal facilities shall pay to the

departmentin environmentakpair fee for each ton of hazardous Table IX
wasteor solid waste receiveshd disposed of at the faciliyntil
thefacility no longer receives waste and begins closure activities. CONVERSION FACTORS

The environmental repaiee shall be as specified in s. 289.67 (1)
(cm) and (cp), Stats.

(b) All generators of hazardous waste who are required to . .
reportannually on hazardous waste activifiesccordance with Pulp and papermill sludge 2,200 pounds/cubic yard
s.NR 610.08 (1) (e) or 61511(1), shall pay to the department an In—field — compacted
environmentalepair fee for each ton of hazardous waste geneMunicipal wastewater sludge 1,684 pounds/cubic yard
atedduring the reporting yeafhe environmental repair fee for .. _ .
generatorshall be as specified in s. 289.67 (2) (b), Stats. Utllity ash - fly and bottom 2,200 pounds/cubic yard

. ... As delivered — uncompacted

(c) All owners or operators of licensed nonapproved facilities ) )
shall pay to the department an environmental repage fee for In-field — compacted 2,400 pounds/cubic yard
eachcalendaryear until the facility no longer receives waste androundry wastes 2,600 pounds/cubic yard
beginsclosure activities. The environmental refzaise fees are  As delivered — uncompacted
specifiedin s. 289.67 (3) (b), Stats. Teavironmental repair base i .
feesmay bereduced in accordance with s. 289.67 (3) (d), Stats. n~field - compacted 3,000 pounds/cubic yard
The environmental repair surclyg is specified in s. 289.67 (4), (c) Department estimatesThe department may estimate by
Stats. wastecategory the number of tons received at a hazardous waste

(d) The department shall deposit all environmental répes, disposalfacility. The departmerd’ estimate shall appear on the
environmentalrepair base fees and environmental regair  certificationform and shall be the number of tons received and
chargefees into the environmental repéind provided for in s. reportedfor the previous reporting period.
25.46,Stats. The monies in the environmental repair fund shall be (6) WASTE MANAGEMENT FUND EXPENDITURES. (a) Payments
expendecexclusively as set forth in s. 292.31 (3) and (4), Statsoer long—term cae after termination of mof of financial espon-

(3) GROUNDWATER, SOLID WASTE CAPACITY AND WELL com-  Sibility. The department shall determine the necessary mainte
PENSATION FEES. All owners or operators of licensed hazardousancerequirements fothe long—term care of an approved hazard
wasteland disposal facilities shall pay to the department a grourzlis waste disposal facility after the termination of the praiof
water,solid waste capacity and well compensation fee for each tomancial responsibility The department shall comply with
of hazardous waste or solid waste received and disposethef atl6.75, Stats., when applicable, for contracting services for the
facility, until the facilityno longer receives wastes and begins cl@equiredlong—term care and maintenancénafzardous waste dis
sureactivities. The groundwatesolid waste capacity and well posalfacilities.

Liquid wastes Actual weighing of the waste
material is required.
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(b) Payments ofalated costs.The department may expend
moniesfrom the waste management fund in accordance svith
289.68,Stats.

History: Cr. RegisterFebruary1991, No. 422, &f3-1-91; am. (1) (intro.), (2)
(a) @) (Intr0) (6) (a), (b).. r(l) (@), (b), (6) (), renum. (1) (intro.) to (1) (a), (2)

to (1) (b) and am., Z(b)a (c) to (2) (c) and (d) and am. (c),(2) (b), Reglster
May, 1995, No. 473 €&f6-1-95 correction in (1) (a) to (b), (2) (a) to (d), (3) and
(6) (b) made under s. 13.93 (2m) (b) 7., Stats., Registhtay, 1998, No. 509.
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