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322-1 DEPARTMENT OF NATURAL RESOURCES NR 135.02

Chapter NR 135
NONMETALLIC MINING RECLAMA TION

Subchapter| — General Provisions Subchapter IV — Administration and Enforcement
NR 135.01 Purpose and scope. NR 135.32  Regulatoryauthorities for administration of a nonmetallic mining
NR 135.02  Applicability. reclamatiorprogram.
NR 135.03 Definitions. NR 135.35 Model nonmetallic mining reclamation ordinances.
NR 135.36  Operator reporting requirements.
Subchapter Il - Standards NR 135.37  Regulatory authoritg annual report to the department.
NR 135.05  Applicability of standards. NR 135.38  Operator reporting of completed reclamation.
NR 135.06  General standards. NR 135.39 Fees.
NR 135.07  Surface water and wetlands protection. NR 135.40  Financial assurance.

NR 135.41 Interim reclamation waiver
NR 135.42  Regulatory authority right of inspection.
NR 135.43  Enforcement, orders, penalties.

NR 135.08 Groundwater protection.
NR 135.09  Topsoil management.
NR 135.10 Final grading and slopes.

NR 135.1 Topsoil redistribution for reclamation. Subchapter V — Department O_versight and _As_sistan(_:e

NR 135.12 Revegetation and site stabilization. NR 135.44  Department review of pre-existing ordinances.
NR 135.13  Assessing completion of successful reclamation. NR 135.45  Department review of new ordinances.

NR 135.14  Intermittent mining. NR 135.46 Amendment of ordinances.

: NR 135.47 Department audits.
NR135.15  Maintenance. NR 135.48 Noﬁcompliance hearing.

Subchapter Ill — Permitting NR 135.49  Municipal noncompliance, consequences.
NR 135.16  Reclamation permit required. NR 135.50  County noncompliance, consequences.
NR 135.17  Regulatory authority to issue reclamation permits. HS iggg; gonm?talllti mln_lntg advisory committee.
NR 135.18 Reclamation permit application. : epartment assistance.

NR 135.19  Reclamation plan. Subchapter VI - Registration of Marketable Nonmetallic Mineral Deposits.
NR 135.20  Public notice and right of hearing. NR 135.53  Definitions. o _

NR 135.21 Reclamation permit issuance. NR 135.54  Marketable nonmetallic mineral deposit.

NR 135.22  Denial of application for reclamation permit. NR 135.55 Who may register a marketable nonmetallic mineral deposit.

NR 135.56 Registration requirements.
NR 135.57 Registration of contiguous parcels.
NR 135.58 Objection to registration by a zoning autharity

NR 135.23  Automatic permitting and expedited permit review
NR 135.24  Permit modification.

NR 135.25  Permit suspension and revocation. NR 135.59 Duration and renewal of registration.
NR 135.26  Approval of alternate requirements. NR 135.60 Previously registered deposits.
NR 135.27  Permit duration. NR 135.61  Termination of registration of a depleted deposit.
NR 135.28  Permit transfer NR 135.62 Relationship to planning and zoning.
NR 135.29 Change of regulatory authority NR 135.63 Right of eminent domain.
NR 135.30 Review of permit decision. NR 135.64  Exceptions.
Subchapter| — General Provisions requirementsapplicableto mines subject to this chaptdefines

proceduresfor administering nonmetallic mining reclamation

NR 135.01 Purpose and scope. (1) Purrost. The pur  programsjncluding the exercise of the departmsiitithority for
poseof this chapter is to require reclamation of nonmetatiic:  inspectionreview and enforcement, and establishes a procedure
ing sites. The rule is promulgated pursuant to ch. 295, subchfér landowners to register marketable nonmetallic mineral depos
Stats. The goals of reclamation are: its in order to preserve these resources.

(a) To rehabilitate siteehere nonmetallic mining takes place History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.
after the dective date of an applicable reclamation ordinance, in
order to promote the removal or reuse of nonmetallic mining NR 135.02 Applicability. This chapter applies to nonme
refuse removal of roads no longer in use, grading of the nonmettllic mining sites as follows:
lic mining site, replacement of topsoil, stabilization of soil condi (1) |nTiaL appLICABILITY. This chapter applie® all nonme
tions, establishmenof vegetative covercontrol of surface water talic mining sites operating on eommencing to operate after 8
flow and groundwater withdrawal, prevention of environmentghonths following December 1, 2000, except as exemptedhin
pollution, development and reclamation of existingnmetallic ﬁﬂg This chapter does not apply to nonmetallic mining sites where

mining sites, and development and restoration of plant, fish ajg,metallicmining permanently ceases before 8 months fellow
wildlife habitat if needed to comply with an approvedamation ing December 1, 2000.

plan.

(b) To assure nonmetallic mining operations after tfectfe f (2) PUBLIC NONMETALLIC MINING. Except as exempted in sub.
to

, this chapter applies to nonmetallic mining conducted by or on
alf of the state of 1&tonsin, by or on behalf of a municipality
for the benefit or use of the state or any state agemogrd,

dateof an applicable reclamation ordinance are conducted i
mannerthat promotes successful reclamation consistent with

standardsestablished in this chapteninimizes thecost of non mmissionor department. excent that the finan@asurance
metallic mining reclamation, encourages the development aifd p ' p

reclamationof existing nonmetallic mining sites and, to the extefgduirementsf s. NR 135.40 do not apply to nonmetallic mining

practicable minimizes areasisturbed by nonmetallic mining at ¢0nductedby the state, a state agendyoard, commission or

any time ancprovides for contemporaneous nonmetallic minin§€Partmentor a municipality

reclamation. (3) ExemPT ACTIVITIES. Except as provided in sub. (4), this
(2) Scope. To accomplish these goals, this chapter establishi@sapterdoes not apply to any of the following activities:

standarddor reclaimingnonmetallic sites, sets out nonmetallic (a) Nonmetallic mining at a site or that portion of a site that is

mining reclamation permit requirements, defines procedures asubjectto permit and reclamation requirements of the department
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unders. 30.19, 30.195 or 30.20, Stats., and complies with ch. NR(b) Excavations subject to the permit and reclamation require
340. mentsof s. 30.30 or 30.31, Stats.

; ; B i iraNote: The permit procedures and requirements of this chapter other than reclama
(b) Excavations SUbJECt to the permit and reclamation requ”il%n standards in subch. 1l would not apply to activities described in this subsection,

mentsof s. 30.30 or 30.31, Stats. asthey are already regulated by other permits or approvals. Howabeh. Il recla
Excavations or gradin rson solelv for domestic Mationstandards would apply to them.
farr(lg)use g‘?tf?atoerZ(mgi’ggidgn%yeaOIP?afr?] solelyto domestic History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

(d) Excavations or grading conducted for the construction, Ng 135,03 Definitions.  In this chapter and in s. 91.75 (9)
reconstructionmaintenance or repair of a highwagilroad, aif  5nqch. 295. subch. |. Stats.:
port facility, orany other transportation facility where the exeava ’ ’

tion or grading is entirely within the property boundaries of thI%lmation standardsof this chapter provided through a written

transportahqrfamhty. . . ) authorizationgranted by theegulatory authority pursuant to s.
(e) Grading conducted fopreparing a construction site orNR 135.26.

restoringland fpllowmg ‘"_"f!OOd or naturgl disaster (2) “Applicable reclamation ordinance” means a nonmetallic
(f) Excavationgor building construction purposes conducteghining reclamation ordinance thapplies to a particular nonme

(1) “Alternative requirement” means an alternative to the rec

on the building site. tallic mining siteand complies with the requirements of this ehap
(9) Nonmetallic mining at nonmetallic mining sites tafiect terand subch. 1 of ch. 295, Stats., unless the department is the reg
lessthan one acre of total over the life of the mine. ulatory authority as defineth sub. (20) (c). If the department is

(h) Any mining operation, the reclamation of which is requirelf!® regulatory authority "applicable reclamatiorordinance”
in a permit obtained under ch. 293, Stats. meansthe relevant and applicable provisions of this chapter

(i) Any activities required to prepare, operate or close a solig (M) “Borrow site” means an area outside of a transportation

wastedisposal facility under ch. 289, Stats., or a hazardous wakfgI€ctsite from which stone, soil, sand or gravel is excavated for
eat the project site, except the term does not include commer

disposalfacility under ch. 291, Stats., that are conducted on tHél
propertywhere the facility is located, but an applicable nonmetal 2 smjrces. o )

lic mining reclamation ordinance and the standards established if3) “Contemporaneougeclamation” means the sequential or
this chapter apply to activities related to solid waste or hazarddi[@9ressiveeclamation of portions of theonmetallic mining site

wastedisposal that are conducted at a nonmetallic miningtgite &ectedby mining operations that is performed in advance of
Jinal site reclamation, but which may or may not be final reclama

itton, performed to minimize the area exposed to erosion, at any

mineralsto be used for lining, capping, covering or constructingn€time, by nonmetallic mining activities.
berms, dikes or roads. (4) “Department’means the department of natwedources.

() 1. Nonmetallic mining conducted to obtain stone, soil, sand (6) “Environmental pollution” has the meaning in s.

or gravel for construction, reconstructianaintenance or repair 295-11(2) Stats.
of a highwayrailroad, airport, or any other transportation facility (7) “Existing mine” means a nonmetallic mine where nonme
or part thereof, if the nonmetallic mining is subject to the requirtallic mining takes place after 8 months following December 1,
ments of thedepartmenbf transportation concerning the restora2000.
tion of the nonmetallic mining site. (8) “Financial assurance” means a commitment of funds

Note: The requirements of the department of transportation concerning the resi@sourcedy an operator to eegulatory authority that satisfies the
ration of nonmetallic mining sites, other than commercial sources, are found in S?équirement?;n s. NR 135.40 and is digient to pay for reclama

tions 104.9 and 208 of the standard specifications. . L X .
2. The exemption provided in this paragraph only applies %m activities required by this chapter
' (9) “Landowner”means the person who has title to land in fee

anonmetallic mining operation with limited purpose ahdation . | ho holds a land tract for the land. A landoui
where the department of transportation actively imposes reclamia '€ 0r Who holds a fand contract for the 1and. A fandowsier
nota person who owns nonmetalficneral rights to land, if a dif

tion requirements and thaperator reclaims the nonmetallic minf ntperson possesses title to that land in fee simple or holds a
ing site in accordance with these requirements. The duration gentp P P
land contract for that land.

the exemption shall be specific to the lengttilef department of ; L ) )
transportatiorcontract for construction of a specific transporta  (10) “Municipality” means any citytown or village.
tion project. (11) “Nonmetallic mineral” means a product, commoddy

3. If a nonmetallic mining site covered under subds. 1. and"daterialconsisting principally of naturally occurring gamic or

is used to concurrently suppiyaterials for projects unrelated tolnorganic,nonmetallic, nonrenewable material. Nonmetallic-min
the department of transportation project, the exemption in t@galsmqlude, but are not limitetb, stone, sand, gravel, asbestos,
paragraphstill applies, provided that the site is fully reclaimed©"Y!: diamond, claycoal, feldsparpeat, talc and topsoil.
underdepartment of transportation contract and supervision. _ (13) "Nonmetallicmining” or "mining” means all of follow

(k) Dredgingfor navigational purposes, to construct or main"Y: ) L o
tain farm drainage ditches and for trenediation of environmen (&) Operations or activities at a nonmetallic mingitg for the
tal contamination and the disposal of spoils from these activiti€tractionfrom the earth of mineraiggregates or nonmetallic

. _— mineralsfor sale or use by the operatoNonmetallic mining
(L) Removal of material from the bed of Lake Michigan of, ., qesuse of mining equipment or techniquesemove materi
Lake Superior by a public utility pursuant top@rmit under s.

alsfrom the in—place nonmetallic mineral deposit, including dril
30.21,Stats. ) ling and blasting, as well as associated activities suel@s/a
(4) APPLICABILITY OF RECLAMATION STANDARDS. Notwith-  tion, grading andiredging. Nonmetallic mining does not include
standingsub. (3) (ajnd (b), the reclamation standards in subchemovalfrom theearth of products or commodities that contain
Il shall apply to the following: only minor or incidental amounts of nonmetaltignerals,such
(a) Nonmetallic mining at a site or a portionaosite that is sub as commercial sod, agricultural crops, ornamental or garden
ject to permit and reclamation requirements of the departmdt@nts,forest products, Christmas trees or plant nursery stock.
unders. 30.19, 30.195 or 30.20, Stats., and complies with ch. NR(b) Processes carried out at a nonmetallic mining site that are
340. relatedto the preparation grocessing of the mineral aggregates
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or nonmetallic minerals obtained from the nonmetallic mining (b) The county in which the nonmetallic minisite is located,
site. These processes include, but are not limited to stockpilingibhho municipal reclamation ordinance exists pursuant tdgar
materials,blendingmineral aggregates or nonmetallic mineralprovidedthe county has an applicable reclamation ordinance, or
with other mineral aggregates or nonmetallic minerals, blasting, (c) The department, but only if therenis applicable reclama
grading,crushing, screening, scalping and dewatering. tion ordinance enacted by the municipality or the county in which
(14) “Nonmetallic mining reclamation” or “reclamation” the nonmetallic mining site is located.
meansthe rehabilitation of @monmetallic mining site to achieve (21) “Replacementof topsoil” means the replacement or
aland usespecified in an approved nonmetallic mining reclamaedistributionof topsoil or topsoil substitute material to all areas
tion plan, including removal or reuse of nonmetallic miningvheretopsoilwas actually removed orfatted by nonmetallic
refuse,grading of the nonmetallic mining site, removal, storagaining for the purposes of providing adequate vegetative cover
andreplacement of topsoil, stabilization of soil conditions, teegnd stabilization of soil conditions needed to achiee
tablishmentof vegetative covercontrol of surface water and approvedpost—mining landise and as required by the reclamation
groundwaterprevention of environmental pollution and if practi planapproved pursuant to an applicable reclamation ordinance.
cablethe restoration of plant, fish and wildlife habitat. (22) “Solid waste” means any garbage, refuse, sludge from a
(15) “Nonmetallic mining refuse” means waste soil, ramkd  Wastetreatment plant, water supply treatment plant or air pollu
mineral,aswell as other natural site material resulting from-norfion control facility and other discarded or salvageable materials,
metallic mmmg Nonmetallic mining refuse does rintlude |nC|Ud|ng SOlld, ||qU|d,Sem|SO||d or contained gaseous materials

marketableby—products resultinglirectly from or displaced by resulting from industrial, commercialmining and agricultural
the nonmetallic mining. operationsand from community activities, but does not include

solidsor dissolved material in domestic sewage, or solid er dis
solvedmaterials in irrigation return flowasr industrial dischaes
Which are point sources subjectpiermits under ch. 283, Stats.,

(16) “Nonmetallic mining site” or "site” means all contiguous
areasof present or proposed mining, subject to the qualificatio

in par (b). L . . or source material, special nuclear matesiaby—product mate

(&) Nonmetallic mining sites means the following: rial, as defined in s. 254.31 (1), Stats.

1. The location where nonmetalhigining is proposed or cen  (23) “Topsoil” means the surface layedrsoil which is gener
ducted. ally more fertile than the underlying soil layers, which isrtht+

2. Storage and processing areas that are in or contiguousomedium for plant growth and which can provide the plant
areasexcavated for nonmetallic mining. growth, soil stability and other attributes necessary to meet the

3. Areas where nonmetallic mining refuse is deposited. Successtandards approved in the reclamation plan.

—— ; (24) “Topsoil substitute material” means soil other uncon
4. Areas diected by activities such as the construction Uolidatedmaterial either used alone or mixed with other beneficial

mﬁirrc])gementof private roads or haulage ways for rlonmmall'?i"laterialsand which can provide the plant growth, site stability
) . o and other attributes necessaty meet the success standards
5. Areas where grading or regrading is necessary approvedn the reclamation plan.
6. Areas where nonmetallic mining reclamation activities are (25) (a) "Unreclaimed acre” or "unreclaimed acrasieans
carriedout or structures needed for nonmetallic miniégama  those unreclaimed areasn which nonmetallic mining has
tion, such as topsoil stockpile areas, revegetation test joots,occurredafter 8 months following December 2000 and areas

channeldor surface water diversion, are located. wherenonmetallic mining reclamation has been completed but is
(b) "Nonmetallic mine site” does not include any of the folownot yet certified as reclaimed undeNR 135.40(7). However the
ing areas: termdoes not include any areas described in (s

1. Those portions of sites listed in p@) not used for nonme ~ (b) “Unreclaimed acre” or "unreclaimed acres” dawst
tallic mining or purposes related to nonmetallic mining after §clude:
monthsfollowing December 1, 2000. 1. Those areas where reclamation has been completed and

2. Separate, previously mined areas that are not used for nggrtified as reclaimed under s. NR 135.40(7).
metallic mineral extraction afte8 months following December 1, 2. Those areas previoushfedted by nonmetallic mininigut
2000 and arenot contiguous to mine sites, including separat&hich are not used for nonmetallic mining after 8 months follow
areagthat are connected to active mine sites by public or privdfig December 1, 2000.
roads. 3. Those portions of nonmetallic mining sites which are

3. Areas previously mined but used after 8 mofilewing includedin an approved nonmetallic mining reclamation plan but
Decemberl, 2000 for a non-mining activitguch as stockpiles arenot yet afected by nonmetallic mining. ‘
of materials used for an industrial procasselated to nonmetal 4. Areas previously mined but used after 8 mofaliswing
lic mining. Decemberl, 2000for a non—mining activitysuch as stockpiling

(17) “Operator”means anperson who is engaged in, or whaof materials used for @ndustrial activity such as an asphalt plant,

hasapplied for a permit to engage in, nonmetallic mining, wheth&pncretebatch plant, blocknd tile operation or other industry that

individually, jointly or through subsidiaries, agents, employe&iSesproducts produced from nonmetallic mining. .
contractorsor subcontractors. 5. For purposes of fees under s. NR 135.39, those areas within

nonmetallic mining site which the regulatory authority has
terminedto have been successfully reclaimed onirdaarim

(18) “Registeredgeologist” means a person who is registere§
sisin accordance with s. NR 135.41.

asa professional geologist pursuant to ss. 443.037 and 443,

Stats. . . . History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.
(19) “Registeredprofessional engineer” means a person who
is registered as a professional engineer pursuant to ss. 448104 Subchapterll - Standards
443.09,Stats.
(20) “Regulatory authority” means the following: NR 135.05 Applicability of standards. Thestandards

(@) A municipality in whichthe nonmetallic mining site is Of this subchapter apply as follows:
locatedand which has adopted an applicable reclamation ordi (1) The standards of thisubchapter do not apply to any por
nance,or tion of a nonmetallic mining site that me#te criteria in ss. NR
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135.02(3) and 135.03 (16) (b), except as provided in s. NR 135.08e. Topsoil and topsoil substitute material remastadll be per

(4). formed,as required by the reclamation plan, prior to any mining
(2) Thestandards of this subchapter apply to nonmetallic migctivity associated witlany specific phase of the mining opera

ing that occurs beginning 9 months following December 1, 200W0N.

including those landpreviously afected by nonmetallic mining  (2) VoLume. The operator shall obtain the volume of soll

onwhich nonmetallic mining occurs after this date, except as pmequiredto perform final reclamatiohy removal of on-site tep

videdin sub. (1). soil or topsoil substitute material or by obtaining topso#dnsti

History: Cr. Register September 2000, No. 537, eff. 12-1-00. tute material as needed to make up the volume of topsoil as speci

fied in the reclamation plan.
NR 135.06 General standards. (1) REFUSEAND OTHER Note: Existing resources that may be used to identify the soil present on a site

soLiD WASTES. Nonmetallic mining refuse shall be reused ifncludethe County Soil Surveys and information obtained from a soil scientist or the

accordancavith a reclamatiomplan. Other solid wastes shall peCountyExtension Agent or other available resourcespsdil or topsoil substitute
aterialshall be removed from areas to bieeted by mining operations to the depth

disposedf in accordance withpplicable rules of the departmenﬁdicated in the reclamation plan or as determingbe field by a soil scientist, proj
adoptedpursuant to chs. 289 and 291, Stats. ectengineer or other qualified professional.

(2) AREA DISTURBED AND CONTEMPORANEOUSRECLAMATION. (3) StorAaGE. Once removed, topsodr topsoil substitute
Nonmetallicmining reclamation shall be conductémithe extent materialshall, as required by the reclamation plan, eitherdeel
practicableto minimize the area disturbed by nonmetallic miningn contemporaneous reclamationstored in an environmentally
andto provide for nonmetallimining reclamation of portions of acceptablenanner The location of stockpiled topsoil or topsoil
the nonmetallic miningsite while nonmetallic mining continues substitutematerial shall be chosdno protect the material from
on other portions of the nonmetallic mining site. erosionor further disturbance or contamination. Rdineéter

(3) PUBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic Sha”be diVerted a.rOUnd a.”.loca.tions in WhlthSOII or tOpSO”
mining sites shall be reclaimed in a manner so as to comply withbstitutematerial is stockpiled.
federal,state and local regulations governjngplic health, safety ~ History: Cr. Register September 2000, No. 537, eff. 12-1-00.
andwelfare.

(4) HaeiTaT RESTORATION. When the land use required by theaff
reclamation plan approved pursuéman applicable reclamation
ordinancerequires plant, fish or wildlife habitat, it shall be
restoredto the extent practicabli a condition at least as suitabl
asthatwhich existed before the lands werkeefed by nonmetal

lic mining operations. . ; . . .
9 op (2) Finalreclaimed slopes covered by topsoil or topsoil substi

(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Recla ; . ; ;
mation of nonmetallic mining siteshall comply with any other tute material may not be steeper than a 3:1 horizontal to vertical

; ; ? cline, unless alternative requirements are approved under s. NR
applicablefederal, state and local laws including those related %5 26,and stable slopes ca?w be demonstratep(f based on site-spe
environmentaprotection, zoning and land use control. P

Note: Otherapplicable environmental, zoning or land use regulations may inclu fic englnee”ng anaIySIS' The engln.efermg analySIS .Sha“ show
chs.NR 103, 15, 116, 17, 205, 216, 269, 105, 106, 140, 150, 340, 500-590, atdiata minimum acceptable slope stability factor is attainabde at
812,chs. 30 and 91, Stats., and Section 404 of the Cleger\Act (33 USC s. 1344), steeperslope and that the post—mining land use specified in the

which may be applicable to all or part of either an existing or proposed nonmetap'@damatiorman is noadversely décted. When the slope occurs
mining project. )

NR 135.10 Final grading and slopes. (1) All areas

ected by mining shall be graded in accordance with the
approvedreclamation plan to achieve a stable and safe condition
consistentwith the post mining land use. The reclamatemn
er'naydesignate areas such as stable slopes and rock faces which do
not require final grading.

History: Cr. Register September 2000, No. 537, eff. 12-1-00. at the edge of a body of watehis approved slope shalktend
vertically 6 feet below the lowest seasonal water level. A slope
NR 135.07 Surface water and wetlands protection. no steeper than 3:1 shall be created at a designated location or

Nonmetallic mining reclamation shall be conducted and €onocations,depending on thsize of the water body to allow for a
pletedin a manner that assures compliance with water qualiggfe exit.
standarddor surface waters and wetlands contained in chs. NR (3) All areasn the nonmetallic mine site where topsoil or-top
102through 105.Before disturbing the surface of a nonmetalligoil substitute materias to be reapplied shall be graded or other
mining site and removing topsoil, all necessary measures foise prepared prior to topsoil or topsoil substitute material redis
diversionand drainage of runfrom the siteto prevent pollution tribution to provide the optimum adherence between the topsoil
of waters of the state shall be installed in accordance with the rectopsoil substitute material and the underlying material.
lamationplans approved pursuant to an applicable reclamatiomistory: Cr. Register September 2000, No. 537, eff. 12-1-00.
ordinance. Diverted or channelized rurfaksulting from recla
mationmay not adversely fgfct neighboring properties. NR 135.11 Topsoil redistribution for reclamation.

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. Topsoil or topsoil substitute material shall be redistributed in

) accordancevith the approved reclamatigutan in a manner which

NR 135.08 Groundwater protection. (1) GROUNDWA-  minimizescompaction and prevents erosiorop3oil or topsoil
TERQUANTITY. A nonmetallic mining site shall be reclaimed in &ubstitutematerial shall be uniformly redistributed except where
mannerthat does not cause a permanent lowering of the waigfiform redistribution is undesirabie or impracticalop®oil or
tablethat results in adversefefts on surface waters or a signifi topsoil substitute material redistribution mapt be performed
cantreduction in the quantity of groundwater reasonagit  during or immediately after @recipitation event until the soils
ablefor future users of groundwater havesuficiently dried.

(2) GROUNDWATERQUALITY. Nonmetallic mining reclamation  History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.
shallbeconducted in a manner which does not cause groundwater
quality standards in ch. NR 140 to be exceeded at a point of stanNR 135.12 Revegetation and site stabilization.
dardsapplication. Exceptfor permanent roads similar surfaces identified in the

History: Cr. Register September 2000, No. 537, eff. 12-1-00. reclamationplan, all surfaces fd#cted by nonmetallic mining

) shallbe reclaimed and stabilized by revegetation or other means.

NR 135.09 Topsoil management. (1) REmMovAL. Top- Revegetatiorand site stabilization shall be in accordance thi¢h
soil and topsoil substitute material shall be removed, protectg@provedeclamation plan and shall be performed as soon as prac
and redistributed to support reclamation and sitabilization. ticableafter mining activity has permanentigased in any part of
Topsoil shall be managed as specified in the reclamation plantiie mine site.
orderto achieve reclamation to the approved post—-mining landiistory: Cr. Register September 2000, No. 537, eff. 12-1-00.
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NR 135.13 Assessing completion of successful rec- chapterthe county in which the municipality is located shall issue
lamation. (1) The criteria for assessing when reclamation isr otherwise act on permits pursuant to this subchapter
completeand, therefore, when the financial assurance b&y  (2) MuNICIPALITIES PERMITTED TO ISSUE PERMITS. (a) A
releasedshall be specified in the reclamation plan. Critétia municipality may issue or otherwise act on nonmetallic mining

evaluatereclamation success shall be quantifiable. ~reclamationpermits pursuant to thisubchapter if it has adopted
(2) Compliancewith therevegetation success standards in trendadministers a nonmetallic mining reclamation ordinance pur
approvedreclamation plan shall be determined by: suantto this chapter Nonmetallic mining subject to regulation by

(a) On-site inspections by the regulatory authority or its ageitese municipal regulatory authorities are not subject to county or

(b) Reports presenting results obtained during reclamati§gPartmenpermitting pursuant to this subchapter
evaluations including summarizethtaon revegetation, photo  (b) If the department finds under sub. (3) (b) that a cosnty’
documentatioror otherevidence that the criteria approved in thgrogramis not in compliance with this chaptenymunicipality
reclamationplan to ascertain success have been met; or within the county that has enactedagplicable reclamation ordi
(c) A combination of inspections and reports. nanceby the time of this finding may continueitsue and other

(3) In those cases where the post mining land use specified{{$€ &Ct 0n permits pursuant to this subchapter
thereclamation plan requires a retwrithe mining site to a pre— _ (3) DEPARTMENT TO ISSUE PERMITS IN CERTAIN CONDITIONS.
mining condition, the operator shall obtain baseline datthen Thedepartment shall issue or otherwise act on nonmetallic mining
existingplant community for use in thevaluation of reclamation reclamation permits pursuant to this subchapter under either of the

succespursuant to this section. following conditions:
(4) Revegetation success may be determined by: (@) Neither the county nor the municipalityvirhich the non
(a) Comparison to an appropriate reference area; metallic mining site is located has enacted an applicealama
(b) Comparison to baseline data acquired at the mining si@" 0rdinance pursuant to this chapter

prior to its being d&cted by mining; or (b) The department findsfter a hearing under subch.tiat

(c) Comparison to an approved alternate technical standagiregulatoryauthorltys nonmetallic mining reclamation program

(5) Revegetatiorusinga variety of plants indigenous to the desnot comply with this .chapteexce'p_t as follows: -
areais favored. 1. If the department finds a municipal regulatory autharity

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. programis nOt_II‘_l CQmP“ance with thIS_ chaptahe county in
which the municipality is located shall issue or otherwise act on
NR 135.14 Intermittent mining. Intermittent mining permitspursuant to this subchapter if the county has enacted an
may be conducted provided that the possibility of intermitter@pplicablereclamation ordinance.
cessatiorof operations is addressed in an opetataclamation 2. If the department finds a courdyprogram is not in com
permit, no environmental pollution or erosion of sedimeists pliancewith this chapterany municipality within the county that
occurring,and financial assurance for reclamation pursuant totsasenacted an applicable reclamation ordinance by the time of
NR 135.40 is maintained covering all remaining portions of th@is finding shall continue to issuand otherwise act on permits
sitethathave been &cted by nonmetallic mining and that haveyursuantto this subchapter
not been reclaimed. History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.
History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.
NR 135.18 Reclamation permit application.

reclamation after the operator has stated that reclamation is co 7) EXISTING MINES. Operators of existing nonmetallinines
A P allapply for a nonmetallimining reclamation permit by sub

pletebut prior torelease of financial assurance, the operator sh tting No later than 8 months after December 1, 2000 all of the
perform any maintenance necessary to prevent erosion, Sedin?ﬁfl]owin . '

tation or environmental pollution, comply with the standards o 9
this subchapteror to meet the goals specifigdthe reclamation

NR 135.15 Maintenance. During the period of the site

() The information required by sub. (3).

plan. (b) The first yeds annual fee, as required by s. NR 135.39.
History: Cr. Registey September 2000, No. 537, ff. 12-1-00. (c) A certification signed by the operator that he or she will
- providethe regulatory authority with a complete reclamapitam
Subchapterlll - Permitting requiredby s. NR 135.19 and financial assuraneguired by s.

. . . NR 135.40 to the regulatory authority no later than the time estab
NR 135.16 Reclamation permit required.  After 9 |ishedby the regulatory authority pursuantteapplicable recka

monthsfollowing December 1, 2000 any operator who conducization ordinance, which shall be between one and 3 yaftes
nonmetallicmining shall obtain a nonmetallic mining reclamatior,,pmittalof the application required in sub. (3).

permit pursuant to the applicable reclamation ordinance and this 2 N Th f
chapter,unless the activity is specifically exempted in s. NR_(2) NEW AND REOPENEDMINES. (a) The operator of any non
135.02(1), (3) or 135.03 (16) (b). No person memgage in non metallic mine not covered by sub. (1) shall apply for and obtain
metallic mining or in nonmetallic mining reclamation after ga}reclamatlon permit application before beginning mining opera
monthsfollowing December 1, 2,000 withoabtaining a nonme tions. ] ) )
tallic mining reclamation permit issued pursuant to the applicable () The operator shall submit the following when making an
reclamationordinance and this chapter unless so exempted. applicationin accordance with this subsection:

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. 1. The information required by sub. (3)

NR 135.17 Regulatory authority to issue reclama - 2. The first yeds annual fee, as required by s. NR 135.39.

tion permits. (1) COUNTIES REQUIRED TO ISSUE PERMITS. (a) 3. Areclamation plan conforming to s. NR 135.19.

Subjectto subs. (2) and (3), nonmetaliitining reclamation per 4. A certification that the operator will provide, as a condition

mits can beissued or otherwise acted on pursuant to this subf the reclamation permit, financial assurance as required by s. NR

chapteronly by a county that has adopted and administers-a ndi35.40 upon granting of the reclamation permit lagiremining

metallic mining reclamation ordinance, as required by s. NBegins.

135.32. (c) To avoid duplication, the permit application and submittals
(b) If the department finds pursuant to sub. (3)(b) that a muniequiredby par (b) may by reference, incorporate existing plans

ipal regulatory authority program is not in compliance witfis  or materials that meet the requirements of this chapter
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(3) AppLicaTiON cONTENTS. All applications for reclamation  (4) RecLAMATION MEASURES. The reclamation plarshall
permitsunder this chapter shall include all of the following: include a description of theproposed reclamation, including

(a) A brief description of the general location aredure of the Methodsand procedures to be used amf@posed schedule and
nonmetallicmine. sequence for the completion of reclamation activitiew&oious

(b) A legal description of the property on which the nonmet% tagesof reclamation of the nonmetallic mining site. The folow
i

lic mine is located or proposed, including the parcel identificat g shall be mglu_ded: .
number. (a) A description of the proposed earthwork and reclamation,
including final slope angles, high wall reduction, benching; ter
(c) The names, addresses and telephone numberpefsds racingand other structural slope stabilization measures.

or organizations who are owners or lessors of the property on
i property (b) The methods of topsoil diopsoil substitute material

which the nonmetallic mining site is located. st tabilizat b tion that will b d
(d) Thename, address and telephone number of the persor&egrﬁﬁ;?éilg:ggﬁér? abilization arubnservation that will be use

organizationwho is the operator (c) A plan or map which shows anticipated topography of the
() A certification by the operator of his her intent to comply o cjaimedsite and any water impoundments or artificial lakes

with the statewide nonmetallic mining reclamation Standar(fln%ededo support the anticipated future land use of the site.
establishedy subch. I1.

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. (d) A pl_a_n_ or map which ShO\_NS surfa_ce structures, roads and
related facilities after the cessation of mining.
NR 135.19 Reclamation plan. (1) PLAN REQUIRED. An (e) The estimated cost of reclamation for each stage of the proj

operatorwho conducts or plans to conduct nonmetallic minin§Ctor the entire site if reclamation staging is not planned.
following 8 months after December 1, 2000 shall submit to the (f) A revegetation plan which shall inclutiming and meth
regulatoryauthority a reclamation plan that meets tequire  odsof seed bed preparation, rates and kinds of soil amendments,
mentsof this section and complies with the standards of subch.deedapplication timing, methods and rates, mulching, netting and
To avoid duplication, the reclamation plan may reference, any other techniques needed to accomplish soil and slope stabi
incorporateexisting plans or materials that meet the requiremenigation.
of this chapter (9) Quantifiable standards for revegetation adequate to show
(2) STE INFORMATION. The reclamation plan shall includethata sustainabletand of vegetation has been established which
informationsuficient to describe the existing natural asttysical will support the approved post-mining land use. Standards
conditionsof the site, including, but not limited to: revegetationﬂay be.bas.ed on the percent vggetative caver
(2) Maps of the nonmetallic mining site including the gener&Uctivity, plant densitydiversity or other applicable measures.
location,property boundaries, the areal extent, geologic composi (h) A plan and, if necessam narrative showing erosion eon
tion and depth of the nonmetallic mineral depositdiséribution, trol measures to be employed during reclamation activities. These
thickness and type of topsoiL the approxinma’[ionof ground Sha!' ellddress. how reclame}tion activities will be condudted
water,the location of surface waters and the existing drainage pa¥nimize erosion and pollution of surface and groundwater
terns. (i) A description of anyareas which will be reclaimed on an
Note: Topsoil or topsoil substitute material requirtad support revegetation interim basis suffcient to qualify for the waiver pursuant to s. NR
neededfor reclaiming the site to approved post-mining land use can be identifig35 41and which willbe subsequently disturbed prior to finakrec
usingsoil surveys or other available information. . lamation. Descriptions shall include an identification of the-pro
(b) Information available to the mine operator on biologicg]ssedareas involved, methods of reclamation to comply with the
resourcesplant communities, and wildlifese at and adjacent t0 gtangardsn subch. Il and timing of interim and final reclamation.
the proposed or operating mine site. Note: Some of the information required by this subsection may be combined; i.e.
(c) Existing topography as shown on contour maps of the Sftainglemap may show anticipated post-mining topography required bychas

atintervals specified by the regulatory authority well as structures and roads as required by(gpr .
(d) Location of manmade features on or near the site (5) CRITERIA FORSUCCESSFUIRECLAMATION. Thereclamation

o . . ) ) plan shall contain criteridor assuring successful reclamation in
~ (e) For existing minesa plan view drawing showing the leca accordancavith s. NR 135.13.
tion and extenof land previously &cted by nonmetallic mining, (6) CERTIFICATION OF RECLAMATION PLAN. (@) The operator

including the location of stockpiles, wash ponds and sedimeg{g|provide a signed certification that reclamation will be carried

ball\lsz)ltrc]f.Some ofor all of the information required above may be shown on the sa outin accordance with the reclamation plan. The landowner and
submittél,i.e., the site map required pyr (a) may also show topography requiredrv,gfsse,elf different from the qperat,oshall a|59 prowde S'gne,d eer
by pat (c). tification thatthey concur with the reclamation plan and will allow

(3) POST-MINING LAND USE. (a) The reclamation plan shallits implementation, except as provided in.gaj.

specifya proposed post—-mining lande for the nonmetallic mine  (b) For the following situations, the landowner and lessee, if
site. The proposed post-mining land use shall be consistent wdifferentfrom themine operatgrare not required to submit a writ
local land use plans and local zoniagthe time the plan is sub tencertification in accordance with pga). For these situations,
mitted, unless a change to the land phn or zoning is proposed. the operator shall provide written evidence ttieg landowner and
The proposed post-mininignd use shall also be consistent withesseejf different fromthe operatgrhave been provided with a
any applicable state, local or fedetals in efect at the time the written copy of the reclamation plan.

planis submitted. 1. The mine operator has submitted a reclamation plan for an

Note: A proposed post-mining land use is necessary to determine the type gquting mine in accordance with s. NR 135.18(1).
degreeof reclamation needed to correspond with that land usepdstemining land . .
usewill be key in determining the reclamatipfan. Final slopes, drainage patterns, 2. Theoperator has submitted a reclamation plan for a new

site hydrology seed mixes and the degeemoval of mining—related structures, or reopened mine in accordance with s. N85.18(2) which is
drainagestructures, andediment control structures will be dictated by the approvefbcatedon land for which dease agreement or memorandum of

post—-minindand use. . .
. . S leasebetween théandowner and applicant was recorded prior to
(b) Land used for nonmetallic minerektraction in areas E{months following December 1, 2000.

zonedunder an exclusive agricultural use ordinance pursuantto .

s.91.75, Stats., shall be restored to agricultural use. (7) ApprovAL.  The regulatory authority shall approve,
Note: Section 91.75 (9), Stats., contains this requirem®ettion 91.01(1), Stats., approvecono!ltlonally ordeny the reclama_thn plan In writing in

definesthe term "agricultural use”. accordancavith s. NR 135.21 (1) (f) for existing mines and s. NR
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135.21(2) for new or reopened mines. Conditional approvals (b) Any persorwho resides within, owns property within or
shallbe issued according to s. NR 135.21 (3), dexials of per whoseprincipal placeof business is within 300 feet of the nonme
mit applications shall be made according to s. NR 135.22.  tallic miningsite may request a public informational hearing. The
History: Cr. Register September 2000, No. 537, eff. 12-1-00. department shall hold a public hearing if requestearyyof these
. . . . personswithin 30 days of the actual date of public notice under
NR 135.20 Public notice and right of hearing.  gyp (1) which shall be held no sooner tt&hdays and no later
(1) PusLic NoTICE. (&) Except as provideéd sub. (4) for existing 1han60 days after being requested and shall be conducted as an
mines,a regulatory authority that has received an application jgormationalhearing for the purpose of explaining aedeiving
issuea reclamation permit shall publish a public noticet® commentrom afected persons on the nature, feasibitfiects
applicationno later than 30 days after receipt of a compleig,qother relevant aspectsthie proposed nonmetallic mining and
applicationor request. . o reclamation. The informational hearing shalé conducted using
(b) The notice shall briefly describe thening and reclama  the procedures for a noncontested case hearing pursuant to ch. NR
tion planned at the nonmetallic mining site. The notice shall e
publishedasa class 2 notice pursuant to s. 985.07(2), Stats., in the(c) The subject matter and testimony at this informational

official newspaper of the regulatory authqrdyif thedepartment earingshall be limited taeclamation of the nonmetallic mine
is the regulatory authority in thefafial newspaper of the county gjie.

in which the nonmetallic mining site is locatetihe notice shall
mentionthe opportunity for public hearing pursusmthis section
andshall give the locations at which the public may revibar
applicationrequest and all supporting materials including the re
lamationplan.

(c) Unless the department is the regulatmmhority copies of : L :
the notice shall be forwarded by the regulataxthority to the recl?jmatlorplgp for tthatrnlr!efln aC(t:.orda}nhce with s. NR ;33'21
countyor applicable local zoning board, the county and applicat‘lje) (d), no public notice or in ormational hearing 1S required.
local planning oganization, the county land conservatiiicer, (c) If the regulatory authority requires the submittal of a new
and owners of land within 300 feet of the boundaries of the parfgflamatiorplan for that mine, public notice and the opportunity
or parcels of land on which the site is located. If the departmdfif Public informational hearing shall be provided following the
is the regulatory authorifgopies of the notice shall be forwarded€C€iPtof the reclamation plaim accordance with this section. In
to all counties and municipalities in which the site is located. HiS ¢ase, subs. (1) to (3) apply; howewee subject matter and

(2) LOCAL HEARING. Except as provided in sub. (4) for existin%ﬁsumonyat that hearing, if helghall be limited to the new reela

mines, a cou_nty or munl_(:lpal reQUI.atory aUth.orlty shall pI’OYId aitslgTy?I%?'Register Septembey 2000, No. 537, eff. 12-1-00.

for opportunity fora public informational hearing on an applica ' ’

tion or request to issue a nonmetalfiining reclamation permit  NR 135.21 Reclamation permit issuance. (1) ExisT-

as follows. ING MINES. (a) All existing nonmetallic mines where nonmetallic
(a) If there is a zoning—relatdeearing on the nonmetallic minemining takes place after 8 months following Decembe2(Q0

site,the regulatory authority shall provide the opportunity at thendthat have applied for a reclamation permit pursuant to s. NR

hearingto present testimony on reclamation-related matters. Thi85.18(1)shall be granted the permit by the regulatory authority

opportunityshall fulfill the requirementor public hearing for a within 30 days of the application.

nonmetallic mining reclamation permit required by this section. (b) Existing mines that are granted a reclamation pauurit

The regulatory authority shall consider the reclamation-relatgghantto par (a) shall, within a time established by the regulatory

testimonyin the zoning-related hearing in deciding on a perméuthority pursuant to its applicable reclamation ordinance that is

applicationpursuant to this chapter betweerone and 3 years of receipt of the permit, submit to the reg
(b) 1. If there is no opportunity for a zoning-relakesdiring ulatory authority the following:

on the nonmetallic mine site as described in (&, opportunity 1. A reclamation plan that meets thequirements s. NR

for public hearing required by this section shall be provided as fal35.19:and

Iohws. Any _perlsoln reS|fdt|)ng_W|th|r), 0"_‘{%2)% Protpﬁr% Wt;thmld 2. Financial assurance required pursuant to s. NR 135.40.

whoseprincipal place of bUSINEsS IS Withisty' 1eet of the LOuR (c) The regulatory authority may grant a reasonable extension

ary of the parcel or parcels of land in which the nonmetaliie the deadline for submitting the materials required in (mr

ing site is located or proposed may request a public informatio e : : :
hearing. The regulatory authority shdibld a public hearing if enit finds extenuating circumstances exist.

requestedby any of these persons within 30 daythefactual date _ (d) The regulatory authority shall accept, as satisfaction of the
of public notice under sub. (1)This public informational hearing "€duirementn par (b) 1., submittal of a previously-completed
shallbe heldno sooner than 30 days nor later than 60 days afffcumenthat includes plans for reclamation so long as: o
being requested. The hearing shall be conducted as an informa 1. The document has been approved by a county or munici
tional hearing for the purpose of explaining and receiving-corality; and
mentfrom afected persons on the natufeasibility and dects 2. The regulatory authority finds that the document desig
of the proposed reclamation. Procedures for the public informeatesa post-mining land use and describes reclamation measures
tional hearing shall be described in the applical@lelamation thatmeet the reclamation standards of this chapter
ordinance. (e) If a regulatory authoritgetermines that a document with
2. The subject matter and testimony at this informationatclamatiorplans previously approved mestsme, but not all of,
hearing,if it is held separately from any zoning-related hearintpe requirements of this chaptehe regulatory authority shall
wherethe opportunity exists for testimony on reclamation purequesthe supplemental information needed#disfy the recla
suantto par (a), shall be limited to reclamation of the nonmetallimationplan requirements of this section. In that case, the regula
mine site. tory authority shall determine whether or not to provide public
(3) HEARING ON RECLAMATION PERMIT APPLICATIONS To THE ~ Noticeand opportunity for public hearing pursuant to s. NR 135.20
DEPARTMENT. () Except as provided in sub. (4) for existing mine$4) (), depending on the nature and extent of the supplemental
wherethe department is the regulatory authgiitghall provide information.
anopportunity for public informational hearing on an application (f) Within 30 days of receipt of the reclamation plan that meets
to issue a nonmetallic mining reclamation permit. therequirements of s. NR 135.19 and evidence of financial-assur

(4) PuBLIC NOTICE AND HEARINGSFOREXISTING MINES. (@) No
public notice or informational hearing is required for a nonmetal
lic mining reclamation permit issued pursuant to s. NR

35.21(1)(a¥for any existing mine.

(b) If the regulatory authority accepts a previousbproved
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ance required pursuant to s. NR 135.40, both as required.by paid) A denialunder this subsection shall be in writing and shall
(b), the regulatoryauthority shall &frm in writing its decision containdocumentation of reasons for denial.
whetherto approve these submittals and continue the nonmetallic(2) A regulatoryauthoritys decision to deny an application to
mining reclamation permit issued pursuant ta (g Areclama issuea reclamation permit may be reviewed under s. NR 135.30.
tion permit with this written dirmation granting it shall satisfy  History: Cr. Register September2000, No. 537, eff. 12-1-00.
the requirementsf this chapter without further action, submittal . - )
or approval by the regulatory authority ‘NR 135.23 Automatic permitting and expedited per -

(2) NEw AND REOPENEDMINES. Unless deniegursuant to s. mit review. (1) AUTOMATIC PERMITTING OF BORROW SITES FOR

NR 135.22, the regulatory authority shall approve in writing OCAL TRANSPORTATIONPROJECTS. (a) The regulatorpuithority
requestsubmitted pursuant to s. NR 135(P§ to issue a nonme %ﬁ'!fﬁtgrggﬁgﬁlﬁzye an expedited permit under this subsec
tallic mining reclamation permit for a nonmetallic miwhere ) . . .
mining has not yet taken place after 8 months following Decemher 1+ Il be opened and reclaimed under contract with a munic
1, 2000 or an existing nonmetallic mine where mining is not talP@lity within a period not exceeding 36 months; _

ing place after 8 months following December 1, 20B@wever 2. Is anonmetallic mine which is intended to provide stone,
the regulatory authoritynay not issue an approval without priorsoil, sand or gravel for the construction, reconstruction, mainte
or concurrent approval of the reclamation plan that meets thanceor repair of a highwayrailroad, airport facility or other
requirementsf s. NR 135.19. The regulatory authority may issuéansportatiorfacility under contract with a municipality;
areclamation permit subject to conditions in sub. (3) if appropri 3. Is regulated andill be reclaimed under contract with a
ate. The permit decision shall Imeade no sooner than 30 nor latemunicipality in accordance witthe requirements of the depart
than90 days following receipt of the complete reclamagiermit mentof transportation concerning the restoratiomofmetallic
applicationand reclamation plan pursuant to this subchaptenining sites;

unlessa public hearing is held pursuant to s. NR 135.20. Ifapub 4. Is not a commercial source;

lic hearing is held, the regulatory authority skeslie the reclama 5, Will be constructedoperated and reclaimed in accordance
tion permit, subject to conditions pursuant to sub. (8pifropri  with applicable zoning requirements, if aand;

ate, or shall deny the permit as provided iNR.135.22, no later 6. Is not otherwise exempt from the requirements of this-chap
than60 days after completing the public hearing. terunder s. NR 135.02(3).

(3) Conpitions. The regulatory authority may issue arecla () The applicant shall notify the regulatory authority of the
mationpermit or approve a reclamation plan subject to generalfmsand conditions of theontract with respect to reclamation
site-specificconditionsif needed to assure compliance with theyf the proposed borrow site.

nonmetallic mining reclamation requirementsf this chapter (c) The applicant shalprovide evidence to the regulatory

Onerequired condition of the issued permit shall be that the neyih ity to show that the borrow site and its reclamation will
mine obtain financial assurance pursuant to s. NR 135'40m”0rcomplywith applicable zoning requirements, if any

inningmining. . .

beg; ICg ining if (d) The regulatory authority shall accept the contractual provi

(4) COOPERATIVEISSUANCEBY MULTIPLE AUTHORITIES. If MOre  gjonqincorporating requirements of the department of transporta
thanone regulatory authority has jurisdiction over a single- nopon in lieu of a reclamation plan under s. NR 135.19

metallic mining site, the regulatory authorities shall cooperatively () The regulatory authority shall accept the contractual provi

issuea single reclamation permit for the nonmetallic mining site,Onsin lieu of the financial assurance requirements iNR
Any unresolvable issuenay be referred to the department unde}J q )

s.NR 135.48. 35.40. o . L
History: Cr. Register September 2000, No. 537, eff. 12-1-00. (f) The public notice and hearing provisions of s. N#®.20
donot apply to nonmetallic mining sites that are issued automatic
NR 135.22 Denial of application for reclamation per -  Permitsunder this subsection.

mit. (1) An application to issue a nonmetallic mining reclama . Note: Local public notice and hearing requirements, if aegarding zoning deci

tion permit shall bedenied, within the time frame for permitSior}ss)ti".?ﬁ'gyannual feesnder s. NR 135.39 shall apphoweve
issuancespecified in s. NR 135.21, the regulatory authority th 9 lat thori not 2 ol PP ; 4
finds any of the following: e regulatory authority may not clygr a plan review fee or an

; . . . agxpediteololan review fee. Notwithstanding s. NR 135.39 (4) (b)
(2) The applicant has, after being given an opportunity to makg c), the totaknnual fee including the department share shall
correctionsfailed to provide an adequate permit applicatior, req;,dpt exceed the amount imfle 3 of s. NR 135.39.
lamationplan,financial assurance or any other submittal require f : ; :
by this chapteor the applicable reclamation ordinance to the regvitﬂ??] ;r Zg;g%uflflhtg?/eigitgf (r)l%schoarg;:ttéeatgslii\::%rgatlc permit

ulatory authority . o .
(b) The proposed nonmetallic mining site cannot be reclaim () If the borrow site is used to concurrently supply materials
prop g RS} other than the local transportation project, the automatic per

in compliance with the reclamation standards containetién iying"in this subsection still applies provided the site will
applicablereclamation ordinance, this chapter or subch.dhof ocjaimedunder a contractuabligation with the municipality in
295, Stats. ) ) o accordancavith the department of transportation requirements.
(c) 1. The applicant, or its agent, principal or predecessor has ;) Notwithstanding s. NR 135.36, the operator of a borrow site
during the course of nonmetallic mining inisionsin within 10 hqerthis subsectiolis required to submit only the information

yearsof the permit application or modificatiorquest being cen i an annual report necessary to identify the borrow site and to
sideredshown a pattern aferious violations of this chapter or ofjaterminethe applicable annual fee.

federal,state or local environmental laws related to nonmetallic (2) EXPEDITED PERMITTING. (a) An applicant may request

mining reclamation. . - . YL |
expeditedpbermit review by proceeding in accordance with ¢mr
2. The following may be considered in making this detebr?c). ® yp g 3

minationof a patt.ern. F’f serious yiplatiqns: . . (b) An applicant may submit a requést expedited review
a. Results of judicial or administrative proceediig®lving  with payment of the fee required under s. NR 135.39(4). This

the operator or its agent, principal or predecessor requestshall state the need for expedited review and the date by
b. Suspensions or revocations of nonmetallic mining feclahich the expedited review is requested.

mationpermits pursuant to this chapter (c) An applicant may submitrequest for an expedited review
c. Forfeitures of financial assurance. if the applicant requires a reclamation permit to perfegmices
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undercontract with a municipality This request for expedited ter if the operator demonstrates and thgulatory authority finds

review shall state the need for expedited review and shall inclutfetall of the following criteria are met:

a copy of theapplicable sections of the contract and the date by (a) Thenonmetallic mining site, the surrounding property or

which the expedited review is requested. the mining plan or reclamation plan has a unique characteristic
(d) Following receipt of a request under this subsection, théich requires an alternate requirement.

regulatoryauthority shall inform the applicant of the estimated (b) Unnecessary hardship which is peculiar to the nonmetallic

datefor decision on issuance of the permit. If the applitaen  mining siteor plan will result unless the alternate requirement is
electsnot to proceed with the expedited revjehe fee paigpur  approved.

suantto par (b) shall be returned. (c) Reclamation in accordance with the proposed alternate
(e) The expedited review procesgy not waive the require requiremenwill achieve theplanned post—-mining land use and

mentsof this subchapter for public notice and hearing. This sdong term site stability in a manner that will not caeseironmen

tion does not impose an obligation upon the regulatory authorigl pollution or threaten public health, safety or welfare.

to act upon a permit application under this section by a specific (2) Procebures. (a) An operator who requests an alternate
date. requiremenshall submit the request writing as required in the
History: Cr. Register SeptemberZOOO, No. 537, eff. 12-1-00. applicab|erec|amati0n Ordinancel

) . (b) If the regulatory authority is a county or municipalttye
NR 135.24 Permit modification. ~ (1) By THE REGULA-  ajternaterequirement shall be approved or disapproved as pro
TORY AUTHORITY. If & regulatoryauthority finds that, because ofyidedin the applicable reclamation ordinance. Approval or disap
changingconditions, the nonmetallic mining site no longer is iRroyal shall be in writing and shall contain documentation of the
compliancewith this chapter or the applicable reclamation-ordreasonsvhy the alternate requirement was or was not approved.

nance,t shall issue an order modifying the permiticcordance () If the de ;
° . o . partment is the regulatory authgrihe request
with s. NR 135.43. This modifyingrder may require the operatorgpaihe submittedo the departmers’bureau of waste manage

to amend orsubmit new application information, reclamation,ant which shall have authority to approve thesguests.
plan, proof of financial assurance or other information needed kg, 6.5 or disapproval shall be in writing and shall contain-doc
ensurecompliance with this chapter or the applicable reclamatiQ,entationof the reasons why the alternate requirement was or
ordinance. wasnot approved.

(2) BY THE OPERATOR. If an operator desires to modify aron (g A request for an alternate requirement may be incorporated

metallicmining reclamation permit or reclamatiptan, the oper  aspart of an application to issue or modify a nonmetallic mining
ator shall submit aapplication to modify the permit or plan to theyeclamationpermit.

regulatory authority The application shall beubject to the

requirementsf this subchapter The regulatory authority that
issuedthe permit shall take action ¢ime application to modify it

in accordance witthe standards and procedures contained in tfﬁ
subchapter.

(3) Review. All actions by the regulatory authority pursuany,

to this section may be reviewed under s. NR 135.30.
History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

(e) An applicable reclamation ordinaneey provide opportu
nity for public informational hearing pursuant to this subchapter
rior to the regulatory authority’action on a request for an alter
ﬁterequirement.

(3) DeparRTMENTREVIEW. (@) The regulatory authority shall
bmitwritten notice to thelepartment at least 10 days prior to
public hearing pursuant to sub. (2) (e) on the proposed alternate
requirement.

(b) If the department determines that the proposed alternate
requiremendoes not comply witthe intent of this chapter or the
applicable reclamation ordinance, the department may notify the
regulatoryauthority of this determination either prior toduring
the public hearing.

NR 135.25 Permit suspension and revocation. (2)
GROUNDS. A regulatory authority may suspendreroke a non
metallic mining permit issued pursuant to this chapter fifnids
thatthe operator has done any of the following:

(a) Failed to submit satisfactory reclamation plan within the ¢y The regulatory authority shall submit each written decision

timeframgs specifieq in this.sub.ch.apter. . on an alternate requiremetat the department within 10 days of
(b) Failed to submit or maintain financial assurancesgsired jssuance.

by this chapter History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.
(c) Failed on a repetitive and significant basis to follow the . . L
approvedreclamation plan. NR 135.27 Permit duration. A nonmetallic mining recla

. mation permit issued pursuant to this chapter shalthestighthe
(2) SuspeEnsion. If the regulatory authority makes any of th&,es oheration and reclamation as described in the approved

I:gglng?rlr?its;‘lcj)?.u(l)t’c;t3n8?jyasgsp83ﬂr? r}ﬂgnﬁfﬁinff ?Jrs"ngnggﬂ clamationplan. Ifchanges occur in the area to be mined, the
P p yS. g P ' “natureof planned reclamation, or other aspects of mining require

]E)peratlormaty not conduct n(t)nmettallltchmlnlnghat tlrt]r? sﬂg,ﬂ?xce atthe approved reclamation plan be amended, the operator shall
or reclamatioror measures fo protect human health and the ensly o), tor 5 permit modification pursuant to s. NR 135.24 (2). If

ronmentas ordered by the regulatory authority pursuant to s. mine operator is not the landowyire permit duratiosannot

135.43. ] exceedhe duration ofhe lease unless the lease is renewed or the
(3) RevocaTion. If a regulatory authority makes any of thepermit is transferred to a subsequent lessee or the landowner pur

findingsin sub. (1), it may revoke a nonmetallic mining reclamayantto s. NR 135.28.

tion permit. Upon permit revocatiothe operator shall forfeit the History: Cr. Register September 2000, No. 537, eff. 12-1-00.

financialassurance it has providpdrsuant to s. NR 135.40 to the

regulatoryauthority The regulatory authoritinay use forfeited NR 135.28 Permit transfer . (1) A nonmetallic mining

financial assurance to reclaim the site to the extent needed to c@@rmitmay be transferred to a new operator ugpaomittal to the

ply with this chapter and the applicable reclamation ordinanceregulatoryauthority of proof ofinancial assurance and a cettifi

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. cationin writing by the new permit holder thall conditions of
the permit will be complied with.
NR 135.26 Approval of alternate requirements. (2) Thetransfer is not valid until financial assurance has been

(1) CriTERIA. A regulatory authority may approve an alternatsubmittedby the new operator and accepted by the regulatory
requiremento the reclamation standards established in this-chauthorityand the regulatory authority makes a written findag
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all conditions of the permit will be complied witfThe previous 2. If the department finds a courdyirogram does not comply
operatorshall maintain financial assurance until the new operataith this chapterany municipality that has enactedapplicable
has received approval and provided the financial assurance undefamationordinance by the time of this finding may continue to
this section. administerand enforcets nonmetallic mining reclamation pro
History: Cr. Register Septembey2000, No. 537, eff. 12-1-00. gram.
(4) If all cities, villagesand towns that contain nonmetallic

NR 135.29 Change of regulatory authority . Ifthereis minesin a county with a population of 700,000more administer
achange of regulatory authority for a nonmetallic mining site, thndenforce a nonmetallic mining reclamation program pursuant
site’s nonmetallic mining permit shall remain infeft andbe to this chapter by the first day of the fourth month following
enforceableuntil the permit is modified by the new regulatoryDecemberl, 2000, that county may elect not to adopt an applica
authority. ble nonmetallic mining reclamatiaordinance and not to adminis

History: Cr. Registet September 2000, No. 537, eff. 12-1-00. ter and enforce a nonmetallic mining reclamation program.
History: Cr. Register Septembey2000, No. 537, eff. 12-1-00.

NR 135.30 Review of permit decision. (1) CouNTY OR . . .
MUNICIPAL PERMIT DEClSlON.pNotwithstanding s(s) 68.0068.03 NR 135.35 Model nonmetallic mining reclamation
(8) and (9), 68.06 and 68.10 (1) (b), Stats., any person who mé¥fiinances. The department shall prepare and publish one or
the requirements of s. 227.42 (1), Stats., may obtain a contestagf€model reclamation ordinances for counties and munieipali
casehearing under s. 68 1Stats., on a county or municipal regut1€S {0 Use in complying with the requirements of this chapter
latory authoritys decision to issue, deny or modify a nonmetallic 'St C- Register Septembey2000, No. 537, eff. 12-1-00.
mining reclamation permit. NR 135.36 Operator reporting requirements. (1) An

(2) DEPARTMENTPERMITDECISION. Any person who meets the operatorshall submit an annual report fvery nonmetallic min
requirement®f s. 227.42(1), Stats., may seek review of a depaig site with a reclamation permit to the regulatory authoiitye
ment decision tissue deny or modify a nonmetallic mining rec annualreport shall include all of the following:
lamationpermit, whereghe department administers a nonmetallic (a) The name and mailing address of the operator

mining reclamation program pursuant to s. NR 135.17(3). This (b) The location of the nonmetallic mining site, including legal
hearing shall be held as a contestade hearing pursuant to ssgescription,tax key number or parcel identification number if
227.42and 227.43, Stats. The hearing shall be conducted withipajlable.

the countywhere the nonmetallic mining site is located. Beci 4y The identificationnumber of the applicable nonmetallic
sionsfrom these hearings are reviewable in court pursuant to f%ining permit, if assigned by the regulatory authority

227.52 to 227.59, Stats. s
History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. (e) .The acreag&:urrent]y afected by nonmetallic mining
extractionand not yet reclaimed.
() The amount of acreage that has been reclaimed to date, on
apermanent basis and the amount reclaimed on an inbesis.
(9) A plan, map or diagram accurately showing aglcecage
describedn pars. (e) and (f).

Subchapter |V — Administration and Enfor cement

NR 135.32 Regulatory authorities for administra
tion of a nonmetallic mining reclamation program. . o . .
(1) COUNTIES REQUIRED TO ADMINISTER NONMETALLIC MINING Sh) The following certification, signed by the operator:
RECLAMATION PROGRAMS. Each county shall enact and administer, | certify th"?‘t th!s_lnfor_matlon IS true and_ accurate, anc_j that
anonmetallic reclamation ordinance that complies withchag ~ the nonmetallic mining site described herein complies with all
ter, except as provided in subs. (2), (3) and (4). These ordinangeBditions of the applicable nonmetallic mining permit and
shallbecome déctive 6 months after December 1, 2000, at whicBhapter NR 135, \¥consin Administrative Code.”
time counties shall administer them @onformance with this  (2) Theannual report shall cover activities for a calendar year
chapter. andbe submitted within 60 days of the end of the year

(2) MUNICIPALITIES PERMITTEDTO ADMINISTER A NONMETALLIC (3) Annual reports shall be submitted by an operator for all
MINING RECLAMATION PROGRAM. A municipality may beginning activeand intermittent mining sites to the regulatory authority for
6 months after December 1, 2000 administer and enforce-a neachcalendar year until nonmetallic mining reclamation at the site
metallic mining reclamatiomprogram pursuant to this subchapteis certified as complete pursuant to s. NR 135.38 or at the time of
if it has adopted and administers a reclamation ordinance trel¢aseof financial assurance pursuant to s. NR 135.40 (7).
complieswith thischapter Nonmetallic mining subject to muric  (4) A regulatoryauthority may at its discretion, obtain the
ipal administration and enforcement is not subject to county @iformationrequired in sub. (1) for ealendar year by written doc
departmenadministration and enforcement pursuanthis sub  ymentationof its inspections of a nonmetaliic mining site. If the
chapter. regulatoryauthority obtains and documents the required inferma

(3) DEPARTMENT TO ADMINISTER A NONMETALLIC MINING REC-  tion, the annual report need not be submitted by the operitor
LAMATION PROGRAMUNDER CERTAIN CONDITIONS. The department theregulatory authority determines that the operagad not sub
shall administer and enforce a nonmetallic minieglamation mit an annual report pursuant to this subsectionregalatory
programpursuant to this subchapter only under either of the fauthority shall advise the operator in writing at least 30 days
lowing conditions: beforethe end of the applicable calendar yebrthat case, the

(a) Thecounty in which a nonmetallic mining site is locatedegulatoryauthority shall require the operator to submitdaet
has not enacted an applicable reclamation ordinance, and fifgtion required in sub. (1) (h).
applicablereclamation ordinandeas been adopted by the munic  (5) A regulatory authority shall retain annual reports required
ipality in which the site is located. by sub. (1) or equivalent records as provided in sub. (4) for 10

(b) The department finds, after a hearing pursuant to Subch_ygarsafter they arsubmitted, and shall make them available upon
thata county or municipalitg nonmetallic miningeclamation requestto the department for inspection or audit activities the
programdoes not comply with this chaptexcept as follows: ~departmentonducts pursuant to subch. V

' .. R History: Cr. Register Septembey2000, No. 537, eff. 12-1-00.
1. If the department finds a municipal&yprogram does not
comply with this chapterthe county in which the site is located NR 135.37 Regulatory authority’ s annual report to
shall administer and enforce a nonmetallic minimeglamation the department. Unless the department is tlmegulatory
programif it enacts an applicable reclamation ordinance. authority,the regulatory authority shall submit an annual program
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reportto the department by May 31 for the previous calendar yedescribedn sub. (5). The departmesshare of the annual fees
Theregulatory authoritg annuateport shall include the follow describedin sub. (3) shall be transferred to the department by

ing: March 31, for the previous year by the regulatory authority

(1) The total number of nonmetallic mining permitefect. (3) DeEPARTMENTSHARE. The departmers’statewide share of

(2) Thenumberof new permits issued within the jurisdictionthe annual fees collected pursuant to this section shall be equal to
of the regulatory authority the departmens statewide cost to inspect, enforce, consult with

(3) Thenumber of acres approved for nonmetallic mining ans.pd audit theregulatory authority under this chaptanless the
the number of acres newly approved in the previous.year epartments the regulatorauthority and collects a fee under sub.

(4) The number of acres being mined. (4)(c). If the department is the regulatory authgrihe fee in

. Table 1 may not be collected. The departmerghare of the

(5) The number of acres that have beeslaimed and have annyalfee under this subsection shall be assessed based en unre
hadfinancial assurance released pursuant to this subchapter claimedacreage as specified iafle 1.

(6) The number of acres that are reclaimed and awaitingNote: If the department is the regulatory authqribe fee in @ble 1 may nobe
releasefrom the financial assurance requirements of this sugpllected. The fees insbles 2 and 3 and sub. (4)(c) include the departmstate
chapter. :/tv)llde costs, as well as the departmemtimated expenses as local regulatory author

(7) The number and nature of alternative requirements
granted, permit modifications, violations, public hearings, Table 1: Department Shae of Annual Fees Collected by
enforcemenactions, penalties that have been assessed and bon@ounty and Local Regulatory Authorities.
or financial assurance forfeitures.

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. Mine Size in Unreclaimed Annual Fee

) Acres, Rounded to the
NR 135.38 Operator reporting of completed  recla- Nearest Whole Acre

mation. An operator shall file a notice of completed reclamation
with the regulatory authority when the operator deems reclamal to 5 acres, does not include $ 30
tion activities to be completefibr a portion of the nonmetallic mines< 1 acre

mine site or for the entire site. The notice of completed reclama

tion shall be filed as provided by the applicable reclamation ordi6 to 10 acres $60
nance.
History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. 11 to 15 acres $90

NR 135.39 Fees. (1) AREASSUBJECTTO FEES. (a) Fees 16 to 25 acres $120
shallbe assessed pursuamthis section for all unreclaimed acres 26 to 50 acres $140
of a nonmetallic mine site, as defineds. NR 135.03(25), except
the following: 51 acres or lger $150

1. Areas that are defined in s. NR 135.03(163¢bhot subject (4) REGULATORY AUTHORITY'S SHARE. (@) The fee under this
to this chapter subsectionshall be collected as established in the regulatory

2. Areas that have been determinedhts/ regulatory auther authority’sapplicable reclamation ordinance.
ity to qualify for fee waiver because of successful interim fecla (b) The regulatory authority’share of the annual fees shall as
mationpursuant to s. NR 135.41. closely as possible equal its expenses to examine and approve

(b) For new and reopened mirtkst obtain a reclamation per nonmetallicmining reclamation plans and its costs of inspecting
mit under s. NR 135.18(2), the first yesaannual fee shall be honmetallic mining reclamationThesecosts shall be limited as
baseduponthe unreclaimed acres which are anticipated at the efadows:
of that calendar yeafThe regulatory authority mayaive a por 1. Fees collected by thregulatory authority under this sec
tion of the first yeas annual fee indbles 1, 2 and 3 based on theion shall be used only for reasonable expenses associated with the
numberof months remaining in the year at the time of applicatioadministrationof this chapter

(c) If reclamation has already occurred on portions of anenme 2. If a county or municipal regulatory authorityfees are
tallic mine site, the fees for such portions may be submitted wiheaterthan those established in p@), the county or municipal
arequest that they be held by the regulatory authority pending def shallmake available for public inspection written documenta
tification of completed reclamation pursuant to s. NR 135.40 (&on of its estimated program costs and the need for fees exceeding
Uponsuch certification, the regulatory authority shall reftimt  thosein par (c) prior to adopting them.
portion of the annuafee applying to the reclaimed areas. If the (c) If the department is the regulatory authotitg department
regulatoryauthority fails to make a determination under s. NRhajcollect a fee based on unreclaimed acreagelite @ for fees
135.40(7) (c) within 60days of the request, the regulatory awthogyye pefore the end of December 2003 and @ble 3 for fees due
ity shall refund that portion of the annual fee that applies to thgginningJanuary 1, 2004.
reclaimedareas. Note: The fees in @bles 2 and 3 include the departmestatewide share that

(2) CoLLEcTION. (a) The regulatory authority shall collectwould have otherwise been collected in accordance vatieTl in sub. (3).
annualfees from the operator based on the unreclaimed acreage
of each nonmetallic mining site describedsir. (1). Annual fees *Yable 2: Annual Fees Due On Or Befoe December 31,
shallbe collected for each subsequent calendar year 2003 Whee The Department is the Regulatory Authority

(b) Fees shall be paid to the regulatory authority on or beforg,. o :
Decembei31 for the subsequent yeanless otherwise specified flé?gss'é%&%genﬁg?ged
by s. NR 135.18 (1) or (2) or by the regulatory authority in the\aarest Whole Ace
applicablereclamation ordinance. If the department is the regula
tory authority the annual fee fromable 2 paid in 2001 witthe 1 to 5 acres, does not include $ 450
reclamationpermit application shall cover both calendar yearsnines< 1 acre
2001and 2002.

(c) The amount collected shall equal the departmsshtire as 6 to 10 acres $600
describedn sub. (3), the regulatory authorigyshare described
in sub. (4) and if applicable the reclamation plan revieas 1110 15 acres $750

Annual Fee
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16 to 25 acres $1000 (c) If the department is the regulatory authoiityfee under
sub. (4) (c) for mines in which mining has not taken place in the

26 to 50 acres $1100 previous calendar year shall be $100.

51 acres or lger $1250 (7) REPORTTONATURAL RESOURCESBOARD. Within 36 months

afterDecember 1, 2000, the department shall submit toaheal
resourcedoard a report on whether thenmetallic mining recla
Table 3: Annual Fees Due On Or After January 1, 2004 mationrevenue, expenditures afes established by this section

Where The Department is the Regulatory Authority and by other regulatory authorities are reasonablée report
shall be prepared in consultation with the nonmetallic mining

Mine Size in Unreclaimed Annual Fee advisorycommittee established under s. NR 135.51.

Acres, Rounded to the Note: The department intends ¢ontinue to consult and seek the advice of repre

Nearest Whole Ace sentativesf persons #écted by the fees established by the department and other reg
ulatory authorities for the purpose of preparing the report to the natural resources

1 to 5 acres, does not include $ 150 boardrequired by this subsection.

. History: Cr. Register Septembey2000, No. 537, eff. 12-1-00.
mines< 1 acre

NR 135.40 Financial assurance. (1) NOTIFICATION.

610 10 acres $300 Theregulatory authority shall provide written natification to the
11 to 15 acres $450 operatorof the amount of financial assurance required under sub.
@3).

16 to 25 acres $600 (2) FunG. Following approval othe nonmetallic reclama

26 to 50 acres $700 tion permit, and aa condition of the permit, the operator shall file
afinancial assurance with the regulatory authorie financial

51 acres or |lger $750 assurancehall provide that the operator shall faithfully perform

(d) If the department collects a fee under this subsection, it nfilyréauirements in this chaptem applicable reclamation ordi
not collect a fee for its statewide costs under sub. (3). nanceand the reclamation plan. Financial assurance shall be pay

(5) RECLAMATION PLAN REVIEW FEE. (a) The regulatory able exclusively to the regulatory authority that hassdiction

. . . . ) ndwho issues the approval ftre reclamation plan. In cases
authoritymay establish a reclamation plan review fee in its app

cablereclamation ordinanciat may be collected in addition to herethe regulatory authority changes frame jurisdiction to
anotherall financial assurance shall be made payable toethe
any annual fee collected pursuant to subs. (3) and Th)s fee bay

S ; . latory authority thaturrently has primary regulatory responsibil
may not apply to nonmetallic mines that submit a reclamation plﬁg} inythatjurisydiction. y P yreg yresp

pursuanto s. NR 135.18(1)(c). (3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The

amountof financial assurance shall equal as closely as possible

tion planreview fee for reclamation plans submitted on or aftgha cost to the re p P
: i gulatory authority of hiring a contractor to-com
Januaryl, 2004 shall be as ireble 4. This fee may not apfy p|eteeither final reclamation qurogressive reclamation accerd

nonmetallicmines that submit a reclamation plan pursuant to ifg to the approved reclamation plan. The amount of financial

NR 135.18 (1) (c)- assurancshall be reviewegeriodically by the regulatory author
ity to assure it equals outstandirglamation costs. Any finan
Table 4: Plan Review Fee for Reclamation Plans Sub cial assurance filed with the regulataamthority shall be in an
mitted On or After January 1, 2004 Whete the Depart amountequal to the estimated cost to tegulatory authority for
ment is the Regulatory Authority. reclaimingall sites the operator has under project permits. The
regulatoryauthority may accept a lesser initial amount of financial
Proposed Mine Site Size One-Time Plan assurancerovided that the permittee initiates a proces®tuin
Rounded to the Neaest Review E uouslyincrease the amount of financial assurance until it is ade
Whole Acre eview ree guateto efect reclamation. An escrow account may be estab

lishedthat is based on production gross sales and serves to provide
regularpayments to an account that is designed to grow to the

11to 25 acres $ 900 amountnecessaryo guarantee performance of reclamation by the

26 to 50 acres $1200 expectedtime of finalreclamation. The period of the financial
assuranceés dictated by the period of time required to establish the

51 or more acres $1500 postmining land use declared and approved of in the mine-recla

[gation plan. This may extend beyond the permit if required to

(d) The regulatory authority shall establish an expedited-rec - : .
mation plan review feen its applicable reclamation c)rdimjmce_accompllshsuccessful and complete implementation of the recla

If the department is the regulatory authorihe expedited plan mationplan.

reviewfee shall be $500 in addition to the plan review fee pursuant(4) FORMAND MANAGEMENT. Financial assurance shall be-pro
to par (b). vided by the operator and shall be by a bond or an alternate finan

jal assurance. Financial assurance shall be payable to the regula

. . : ry authority and released upon successful completion of the
expeditedreclamation plan review fee shall be added to and ¢ eclamatiormeasures specified in the reclamation plan. Alternate

lectedas part of the annual fee established under this sectlon‘finamcial assurances may include, but are not limited to cash, cer

(6) REDUCTIONOF ANNUAL FEESFORCERTAINMINES. @ Areg tificates of deposits,irrevocable letters of credit, irrevocable
ulatory authority as part of its applicable reclamation ordinanceyysts, established escrow accounts, demonstration of financial
may establish reduced annual fees for nonmetatliwes in which ~ yesponsibilityby meeting net worth requirements, or government
nonmetallicmining has not taken place in the previous calendggcurities. Any interest from the financial assurance shall be paid
year. to the operator Certificates of deposit shall be automatically

(b) The departmerg’'share pursuatt sub. (3) of fees for nen renewableor otherassurances shall be provided before the matu
metallic mines inwhich no nonmetallic mining has taken placeity date. Financial assurance arrangements may include, at the
during a calendar year shall be $15. discretionof the regulatory authority blend of diierent options

(e) The reclamation plan review fee and, if applicable, t
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for financial assurance including a lien on the property on whietnd may not actually change methods without the written
the nonmetallic mining site occur a combination of financial approvalof the regulatory authority
assurance methods. (11) BANKRUPTCY NOTIFICATION. The operator of aonmetal
(5) MuLTIPLE PROJECTS. Any operator whabtains a permit lic mining site shall notifythe regulatory authority by certified
from the regulatory authority for 2 or more nonmetallic miningnail of the commencement of voluntaoy involuntary proceed
sites may elect, at the time the second or subsequent sitenig under bankruptcy codel SC, et seq., haming the operator
approvedto post a single financial assurance in lieu of separaedebtor within 10 days of commencement of the proceeding.
financialassurance instruments for eadnmetallic mining site.  (12) ADJUSTMENTOFFINANCIAL ASSURANCE. Financial assur
Whenan operator elects to post a single financial assurance in kgicemay be adjusted when required by the regulatory authority
of separate financial assurances for each mining site, no finandiak regulatory authority may notifthe operator in writing that
assurancepreviously posted on individual mining sites shall bedjustmentis necessary and the reasdosit. The regulatory
releaseduntil the new financial assurance has been acceptedawthoritymay adjust financial assurance baspdn prevailing or
the regulatory authority projectedinterest or inflation rates, or the latest cost estimates for
(6) MULTIPLE JURISDICTIONS. In cases where more than ondeclamation.
regulatoryauthority has jurisdiction, a cooperative financial secu (13) NETWORTHTEST. (&) Only an operator that meets the def
rity arrangement malye developed and implemented by the regunition of “company” ins. 289.41 (1) (b), Stats., may use the net
latory authorities to avoid requiring the permittee needing tworth method of providing financial assurance.
provefinancial assurance witmore than one regulatory authority  (b) The operator shall submit information to the regulatory
for the same nonmetallic mining site. Financial assur@ceauthorityin satisfaction of the natorth test requirements of s.
requiredfor each site and 2 or more sites of less than one acredgp.41(4), Stats. The criteria in s. 289.41 (6) (b), (d), (e), (f), (9),
the same operatpexcept that governmental units are mafuired (h) and (i), Stats., shall apply
to obtain financial assurance. (c) An operator using the natorth test to provide financial
(7) CERTIFICATION OF COMPLETIONAND RELEASE. (&) The oper assurancéor more tharone mine shall use the total cost of eom
ator shall notify the regulatory authorjtpy filing a notice of pliancefor all minesin determining the net worth to reclamation
completion,at the time that he or skletermines that reclamation costratio in accordance with s. 289.41 (6), Stats.
Of any portlon Of the m|n|r_lg site or the e.nt|re.5|te |S_C0mp|ete. The (d) The department determinations under the net Worth test
regulatoryauthority shall inspect the mine saeportion thereof shajlbe done in accordance with s. 289.41 (5), Stats.
thatwas the subject of the notice of completion to determieif oy |, 4qqition, the operator shalibmit a legally binding com
lamationhas been carried out in accordance with the approvggiment to faithfully perform all compliance and reclamation

reclamationplan. The regulatory authority may partiailease i at the mine site that is required underapplicable nonme
thefinancial assurance if it determines that compliance witha PRLlic mining reclamation ordinance.

tion of the reclamation plan has been achieved and requires NGgiory. cr. Register September 2000, No. 537, eff. 12-1-00.

waiting period. Afterdetermining that reclamation is complete,

theregulatory authority shall issue a certificate of compledioth ~ NR 135.41  Interim reclamation waiver . If the regula

shallrelease the financial assurance. tory authority determines that areas within a mining site have been
(b) The regulatory authority shall make a determinatibn successfullyreclaimed on an interim basisascordance with the

whetheror not the certification in pafa) can be made within 60 reclamationplan, the regulatory authority:

daysthat the request is received. (1) Shall waive annual acreage fees for those areas, and
(c) A regulatory authority may make a determinatiorier (2) May reduce or waive financial assurance requirenfents
this subsection that: thoseareas.
1. Reclamation is not yet complete; History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

2. Itis not possible to assess whether reclamation is complet

dueto weather conditions, snow cover or other relevant factor(sl'eNR 135.42  Regulatory authority right of inspection.

) No person may refuse entry or access onto a nonmetadtic

3. Reclamation is complete in a part of the mine; or ing site of a duly authorizedfier, employe or agent of the regu

4. Reclamation is fully complete. latory authority or the department who presents appropriate cre

(8) ForFEITURE. Financial assurance shall be forfeitedrify ~dentialsto inspect the sitéor compliance with the nonmetallic
of the following occur: mining reclamation permit, the applicable reclamation ordinance,

o is chapter or ch. 295, subchStats. Any person who enters the
pro((?t)as;gs r&lér;scrg:]%ﬁtcé;nder s-NR 135.25 and the appe%l}e under this right of inspectiashall obtain training and provide

- . . their own safety equipment needed to comply with tederal,
(b) An operator ceases mining operations and fails to reclaifyteor local laws or regulations controlling pérsons on the non

the site in accordance with the reclamation plan. metallic mining site.

(9) CanceLLaTION. Financial assurance shall proyide that it (2) If requested, the departmesttall furnish to the operator
may not be cancelled by the surety or other holder or issuer excggjritten report of its inspection under this section, setting forth
after not less than a 9@ay notice to the regulatory authority ing| relevant observations, information and data which relate to the

writing by registered or certified mail. Not less than 30 days prigfte’s compliance status under this chapter and suluftcH. 295,
to the expiration of the 90—-day notice of cancellation, the operaigfats.

shall deliver to the regulatory authority a replacement proof ofjistory: Cr. Register September 2000, No. 537, eff. 12-1-00.

financial assurance. In the absence of this replacefiraricial

assurancegll mining shall cease until the time it is delivered and NR ~ 135.43 Enforcement, orders, penalties.

in effect. (1) LocAL ORDERSAND ENFORCEMENT. The regulatory authority
(10) CHANGING METHODSOFFINANCIAL ASSURANCE. The oper  thatadministers aonmetallic mining reclamation ordinance, or

atorof a nonmetallic mining site maghange from one method of anagent designated by that governbgly may do any of the fel

financial assurance to anothdihis maynot be done more than lowing:

oncea year unless required by an adjustment imposed pursuant t¢a) Issue an orderequiring an operator to either complith

sub.(12). The operator shall give the regulatagghority at least provisionsof or cease violations of subchofich. 295, Stats., this

60 days notice prior to changing methods of financial assurandgapteran applicable reclamation ordinance, a nonmetallic min

Register September2000, No. 537
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ing reclamation permit, permit conditions or an approved mining NR 135.45 Department review of new ordinances.
reclamationplan. (1) A county ormunicipality which proposes to adopt a hoame
(b) Issue a special ordsuspending or revoking a nonmetallidallic mining reclamation ordinance in accordance with this-chap
mining reclamation permit under s. NR 135.25, or directing ter ;hall submit the .pro.posed ord]nance to the department for
operatorto immediately cease an activity regulated under thig§view and a determinatioof compliance at least 45 days prior
chapteror under arapplicable reclamation ordinance until thel© its adoption. The county or municipality may submit a descrip

necessarylan approval is obtained. tion of its proposed nonmetallic mining program to the depart
(c) Submit an order to abate violations of the nonmetallic mif"€ntfor technical advice. _ _
ing reclamatiorordinance to a district attornegorporation coun (2) The department shall determinghether the ordinance

sel, municipalattorney or the attorney general for enforcementill comply with this chapter

The district attorneycorporationcounsel municipal attorney or (3) Within 30 daysof receipt of a proposed ordinance under

the attorney general may enforce those orders. this section, the department shall advise the county or muricipal
(2) RIGHT OFREVIEW. A person holding reclamation permit ity of its determination under sub. (2).

whois subject to an order pursuant to sub. (1) shall have the right(4) Before the governing body of a county or municipality

to review the order in a contested case hearing under 4., 68ddoptsa proposed ordinance, it shall obtairdetermination of

Stats. notwithstanding th@rovisions of ss. 68.001, 68.03 (8) andcompliancefrom the department under this section.

(9).68.06 and 68.10 (1) (b), Stats. (5) Upon enactment, theounty or municipality shall submit
(3) DePARTMENTORDERS. (&) If the department is the regula a final copy of the ordinance to the department.
tory authority it may issue an order as provided in sub. (1). History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

(b) In addition to orders issued under sub. (1), the department
may issue a special order directing the immediate cessation of afNR 135.46 Amendment of ordinances. A county or
activity regulated under this section until the nonmetafliining municipality may not amend itasonmetallic mining reclamation
site complies with the nonmetallic mining reclamation standarggdinancein a manner which makes it moreless restrictive than
establishedinder subch. II. this chapter Thecounty or municipality shall submit a copy of an

(c) A person holding a reclamation permit who is subject to &fneéndedrdinance to the department.
orderissued under thisubsection shall have the right to review History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.
the order in a contested case under s. 227.42, Stats.

(4) PenaLTIES. () Any person who violates this chapter or ap,
orderissued under sub. (1) or (3) miag required by the regula
tory authorityto forfeit not less than $25 nor more than $1,000 fi
eachwolatlo_n. Each dr_:ly ofontinued v_|olat|o_n IS a separate jstentin ensuring operator compliance with the statewide uni
offense. While anorder issued under this section is suspend m reclamation standards contained in this chante
stayedor enjoined, this penalty does not accrue. The cost ?’ rec ion sta ) ras n. ! inthis pter .
enforcementncurred by the regulatory authority shall be consid (2) Theprogram review shall include a performance audit and
eredin establishing these forfeitures. on-siteinspections of mining operations within the jurisdiction.

(b) Except for the violations referreditopar (a), any person  (3) During the performance audit, the department may evalu
who violates ch. 295 subch. I, Stats., this chaptey reclamation atethe regulatory authority with respect to all of the following:
plan approved pursuant to this chapter or an order issnddr (a) Compliance with the county or local regulatory authagity’
sub.(1) or (3) shall forfeit not less than $10 nor more than $5,00@nmetallicmining reclamation ordinance and the standards
for each violation. Each day of violation is a separafense. this chapter
While an order issued under this section is suspended, stayed ofh) The procedures employed by the regulatory authority

enjoined,this penalty does not accrue. regardingreclamation plan revievand the issuance and modlifi
History: Cr. Register Septembey2000, No. 537, eff. 12-1-00. cation of permits.

NR 135.47 Department audits. (1) The department
allperiodically review the nonmetallic mining program of each
gulatoryauthority to determine if the program is being -con
uctedin compliance with this chapteand is efiective and con

. . c) The methods for reviewf annual reports received from
SubchapterV - Department Oversight and Assistance opér;tors. P

. . . (d) The method and fefctiveness of fee collection.
NR 135.44 Department review of pre—existing ordi

nances. (1) Any county or municipality that intends to enforceof ég)” eF;rtz%e]fjelgs isntz %fﬁglr atleé/hﬁc())rr\]/vard the departmpottion
a nonmetallic mining reclamation ordinance that was fectf Y )

beforeJune 1, 1993 shall submit a copy of treinance to the ( Methods for conducting on-site compliance.inspections
department. andattendant reports, records and enforcement actions.

(2) If the department findhat any part of the submitted recla  (9) Responses to citizen complaints.
mationordinance is noat least as restrictive as the requirements (h) The method oénd accuracy in determining the amount of
of this chapteror is not adequate tofeft the purposes of ch. 295,the financial assurance obtained from the operatguarantee
subch.l, Stats., and meet the requirements of this chaptdrall reclamationperformance.
communicatethis finding and the basis for it to the county or (i) The maintenance and availability of records.
municipality in writing. The county or municipality may amend -y The numbemnd type of approvals for alternative requiire
its reclamation ordinance arsibmit the amended ordinance tq,,onts issued ;

P g : pursuant to this chapter
the department for a determination under this subsection oF

whetherthe amended ordinance is at least as restrictive as thd) The method of determining the success of reclamation in
requirementsf this chapter The county or municipalitynay meetingthe criteria contained ithe reclamation plan and subse

continueadministering its reclamation ordinance whilerking ~duentlyreleasing the financial assurammesuant to s. NR 135.40

to amend the ordinance to comply with this chapt&vhere

amendmenis necessary pursuant to this subsection, the county orL) Any changes in local regulations, ordinances, funding and

municipality shall submit a copy of the amended reclamatioida ~ staffing mechanisms or any other factor which migtieetf the

nanceas enacted to the department. ability of the regulatoryauthority to implement its nonmetallic
History: Cr. Register Septembey2000, No. 537, eff. 12-1-00. mining reclamation program.

Register September2000, No. 537
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(m) The amount of fees collectedcomparison to the amountthetime that the department administers the program in the county
of money actually expended for nonmetallic mining reclamatian which the municipality is located.

programadministration. (3) Thecounty found to be in noncompliance may apply to the
(n) Any other performance criterion that the department magpartment, at any time to resume administration of the normetal
deemnecessary to ascertain compliance with this chapter  lic mining reclamation program. The department, after hearing,

(4) The department shall issue a written determinatidghgo May approve the countyrequest to resuna@ministering its non
auditedregulatory authority not less than everyyg@rs within 90 Metallic mining reclamation program if finds that the county
days of its audit, of whether or not the reclamatiprogram deémonstratethe capacity to comply with this chapter
administeredy the regulatory authority is in compliance wiitle ~ History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

provisionsof this chapter . ~ NR135.51 Nonmetallic mining advisory committee.
(5) If the department findand states, within 90 days of its(1) The department shall appoint a nonmetallic minéutyisory
audit,in its written determination that the regulatory authority isommitteeto advise it on the administration of taisapter and ch.
notin compliance with this chaptehe department shall give theogs, subch. 1, Stats.
regulatoryauthority adequate opportunity to correct deficiencies (2) Thenonmetallic mining advisory committee shall consist
andrespond to the departmesitomments. of 9 members appointed for terms not exceeding 3 years.- Mem
(6) Following apreliminary determination that a nonmetallichers shall represent econonscjentificand cultural viewpoints
mining reclamation program administered by a county or locahd shall include a representative from businesses that extract
governmentregulatory authority is not achieving compliancenonmetallicminerals, a representative from a business that uses
with this chapterthe department shall consult with the nonmetahonmetallicminerals for road building and other purposes and a
lic mining advisory committee. representativeof an oganization of persons who administer
History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. county zoning ordinances. The nonmetallic mining advisory
committeeshall meet at least annually

NR 135.48 Noncompliance hearing.  If, asaresult of  (3) Thenonmetallic mining advisory committee shall be-con
adoptionof an ordinance or an audit pursuant to s. NR 135.47, t§@ited before the department may halchearing on revoking a

departmentletermines that a regulatoaythority is not in com nonmetallic mining reclamation program pursuant to MR
pliancewith this chapter anas not corrected deficiencies aftern 35.48.

written notice, the department may schedule a hearing regardingistory: Cr. Register September 2000, No. 537, eff. 12-1-00.

whetherthe regulatory authority shatbntinue administering its

nonmetallicmining reclamatiorprogram. The department shall NR 135.52 Department assistance. (1) In order to
provide 30 days notice to theegulatory authority prior to cen assistregulatory authorities ithe development, implementation
ductingthe hearing. The hearing shall be heithin the jurisdic  andadministration of nonmetallic mining reclamation programs,
tion of the regulatory authorityThe department shall issue a writ the department may provide training workshops, written materi
ten decision of its conclusion as soon as practicable after thls, and technical assistance addressing how to establish and

hearing. implement a nonmetallicmining reclamation program. The
History: Cr. Register September 2000, No. 537, eff. 12-1-00. departmentnay make computer softwaagailable to regulatory
authoritiesto assist in record keeping andhe generation of stan
NR 135.49 Municipal noncompliance, conse- dardforms.

quences. (1) If, as a result of moncompliance hearing held Note: Specific mine safety training for reclamation inspectors may be made avail
; ! he d : . deci able through the department of commerce or fibderal mine safety and health
pursuanto s. NR 135.48, the department issues a written decisiQfhinistration.

finding a municipality is out of compliance withis chapterthe (2) Any party may request the departmeréchnical opinion

municipality’sauthority to administer its nonmetallic minirg i g matter involving a dispute between a regulatory authority and
lamationprogram shall be revoked. In this case, the app"cak%{}?nonmetallic mine operator

reclamationordinance of the counin which the municipality is  istory: Cr. Register September 2000, No. 537, eff. 12-1-00.
locatedshall apply in the municipality

(2) A municipality whose authority has been revoked may  SubchapterVI — Registration of Marketable
applyto the department to resume administration cdislicable Nonmetallic Mineral Deposits.
reclamationordinance and nonmetallic mining reclamation-pro
gramafter 3 years have elapsed since revocation. The department\R 135.53 Definitions. In this subchapter:
after hearing, may approve the municipaktyequest teesume (1) “Contiguousparcels” means 2 or more parcels of land that
administeringits nonmetallic mining reclamation program if itsharea common property boundary or have property boundaries
finds that the municipality demonstrates ttagpacity to comply thatmeet on at least one point. For purposes of this definition, par

with this chapter celsare contiguous notwithstanding the existencautilic or pri
History: Cr. Register Septembey2000, No. 537, eff. 12-1-00. vateroads or easements.

] (2) “Marketable nonmetallicmineral deposit” means a non
NR 135.50 County noncompliance, consequences.  metallic mineral deposit that meets the criteria in s. NR 135.54.

(1) If as a result of a noncompliance hearing Ipelsuant t0 s. (> “permittedor conditional use” means conducting ron

Shttallic mining under any existing zoning if one of the criteria in
s.NR 135.56(3)(b) is met.

(3) “Zoning authority” means any county municipal zoning
board or other authority which exercises authority to zone the land
which a landowner seeks to register under this subchapter

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

county is out of compliance with this chaptehe department
shall,as soon as practicable after bearing, assume responsibil
ity for the administratiomf the nonmetallic mining reclamation
ordinanceand program in that countipcluding collection of fees

andreview and approval aEclamation plans and permit applica
tions.

(2) Municipalitiesthat areapproved to administer an applica NR 135.54 Marketable nonmetallic mineral deposit.
ble reclamation ordinance and program may continue to do Aamarketable nonmetallic mineral deposit is one which caor be
after the department begins to administer a nonmetallic minifgreasonably anticipated to be commercially feagiblmine and
programpursuant to this section. Howeyro municipality may hassignificant economic or strategic value. The significant eco
enactfor the first time an applicable reclamation ordinatiagng nomic or strategic value must lmEemonstrable using geologic,

Register September2000, No. 537
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mineralogicalor other scientific data, due to the depesitiality deedspursuant to s. 59.43 (1) (a), Stats., in the county in which the

scarcity,location, quantity or proximity to a known user landis located no sooner than 121 days and no later than 240 days
History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. after notice to zoning authorities has been provided pursuant to
sub.(4).
NR 135.55 Who may register a marketable nonme - History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

tallic mineral deposit.  Beginning onJune 1, 1994, a land
ownermay register his or her land pursuant to this subchapter NR 135.57 Registration of contiguous parcels. Con

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. tiguousparcels of land meeting all of the following criteria may
. ) ' ~ beincluded in one registration under this subchapter
NR 135.56 Registration requirements. (1) The regis (1) The parcels are owned by the same person.

tration shall include a legal description delineating the land and a ; : ;
certificationand delineation by a registered professional geolog'@ (%)Si:[g;edg?i:]c:(;sincg n’t\ﬁ;{n lgr%aélzetable nonmetallic mineral
or a registered professional engineer that the land has a marketable T T ! .
nonmetallicmineral deposit. In making this certification, the-reg (3) Theparcels areontiguous as defined in s. NR 135.53(1).
isteredgeologist or registered professional engineer shall describ&istory- Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

thetype and quality of the nonmetallic mineral deposit,aieal o ) ) )

extentand depth of the deposit, how the depssijtiality extent, NR 135.58 Objection to registration by a zoning
locationand accessibility contribute to its marketabjlayd the authority. (1) A zoning authority of land that a landowner
quality of the deposit in relatioto current and anticipated stan intendsto register as a marketable nonmetallic mineral deposit
dardsand specifications for this type of material. Teastifica May object to the proposed registration only if it gives notite
tion shall be supported by logs or records of drilling, boring; ge§s intent to object and the reasons for its objectiofaterthan
physicalsurveys, records of physical inspections of outcrops 8P _days after receiving notice of intent pursuant to s. NR
equivalentscientific data. 135.56(3). A zoningauthority may object to registration only on

(2) Thecertification shall include the registered geologist’ theground§ O_f one of the following condlt_lons. . .
registeredprofessional enginetarseal dfxed to this statement: (&) Zoningin effect on the date that notice of intent to register
“I hereby certify that this document contains a descriptiolnd containing a deposit was provided to the zoning authority
of a marketable nonmetallic mineral deposit consistent with tHEP€Snot permit or conditionally permit nonmetallic mining under

requirements of Chapter NR 135j34bnsin Administrative ecriteria in S NR 135.56(3)(b); or L .
Code.” (b) There is not a marketable nonmetallic mineral deposit, as

3 A ishing t ister land 1o thi gefinedin s. NR 135.54, on the land proposed to be registered.
(3) (&) A person wishing to register land pursuant to this su (2) A landowner who is notified under sub. (1) of the zoning

chaptershall provideevidence that nonmetallic mining is a per e h . ;
mittgd or congitional use for thieand under zoning in ia‘c% on thg authority'sintent to object may withdraw enodify the proposed
gistrationof a deposit.

dayin which notice is provided to the zoning authorities pursuaﬁ . ; o o . .
to sub. (4). (3) A zoning authority may sustain its objection to registration
C : - nly by filing suit in the circuitcourt with jurisdiction over the

(b) Nonmetallic mining is p_ermltted or conditional use foﬁandto be registered within 60 days of providing notice to object

landif any of the following apply: . ! LTt ;
. - ] pursuanto sub. (1). The zoning authority may prevail in this suit

1. Thereis no existing zoning. only if it demonstrates by a preponderance of credible evidence

2. Th(_a Ia_no_l is in a zoning category that expressly saés that, notwithstanding any modifications pursuant to sub. (2), one
nonmetallicmining is either a permitted use or may be allowed &$ the conditions in sub. (1) (a) or (b) exists.
aconditional use. History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00.

3. The land is in a zoning category tladibws general uses
andthe zoning authority allows nonmetallic mining ggeamitted NR 135.59 Duration and renewal of registration.
or conditional use as a subset of the general uses listed for that £bh Registrationof land containing a marketable nonmetallic
ing category even though nonmetallic mining in nexpressly mineral deposit expires 10 years after the date registration is
referredto in the zoning. recordedunless renewed according to this section.

(c) If the existingzoning requires a conditional use permit for (2) A landowner may notenew registration of land contain
nonmetallicmining, there is no need to apply for or obtain a conding a marketablenonmetallic mineral deposit if the deposit has
tional use permit in order to register tlead pursuant to this sub beencommercially depleted.

chapter. (3) (&) A landowner may renew registration of land contain

(4) A copy of the proposed registration and supporting infoing a marketable nonmetallic mineral deposit upon which mining
mation shall be provided to each zoning authority if the land tsasnot yet taken place for oelditional 10—year term without a
zoned,the county regulatory authorjtthe municipal regulatory new determination of marketability by notifying theoning
authority if one exists, the cityvillage or town in which the authorityand recording a deed notice renewing registration with
depositis located, and the department at least 120 days prior to file county registrar of deeds. Renewal of registration shall be
ing of the registration. Each zonirauthority shall maintain recordedat least 10 days and no more than one year befgi®
recordsof proposed registrations of lands containing marketaligtion expires. A zoning authority may object to this one—time
nonmetallicmineral deposits which they shall receive manner renewalaccording tahe procedures of s. NR 135.58, but only on
of the zoning authoritg’ choosing. the grounds that there is no longer a marketable nonmetallic min

(5) Theregistration shall include a certification by the landeral deposit. Once this one-time renevadl registration has
ownerand binding on the landowner and his or her successor&ipired,the landowner may register land containing deposit
interestthat the landowner will not undertake any action th@gainin accordance with this subchapter
would permanently interfere with present or future extraction of (b) A landowner may not submit a notice of intent to register
the nonmetallic mineral deposit fahe duration of the registra land containing a nonmetallic minerdéposit more than one year
tion. beforethe expiration of current registration.

(6) Registratiorshall beaccomplished by recording the irfor  (4) Notwithstandingsub. (3), person may continue to renew
mation required by this section, the date of recording, and the dagistration in accordance with this sectionawid on which non
registrationexpires as a deed notice in th&éia&f of registrar of metallic mining is taking place for an unlimited number of

Register September2000, No. 537
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10-year periods, so long as active mining is taking place on amgtion, certified by the register of deeds as the reconttszit
portion of the registered land. ment.

(5) Registration of land containirg marketable nonmetallic  (3) Thelimitation of government action in sufi) applies to
mineraldeposit may not be rescinded by the county in which itliand where a zoning authority with jurisdiction has provided
located,or by the landowner or his or her successors or assigiice of intent to object to registration pursuant to s. NR
exceptby expiration in accordance with this section or by termind35.57(1),until the time the registration expires, is terminated,
tion pursuant to s. NR 135.61. the objecting zoning authority finally prevailsdourt action pur

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. suantto s. NR 135.58(3) to sustain its objection.

NR 135.60 Previously registered deposits. (1) Land (4) (&) Notwithstanding sub. (1), a county or municipality

that has been registered as an economically viable nonmetall}g2y '€zone land whickontains a marketable nonmetallic min
mineral deposit Sndes. 144.9407(9), 1993 S);ats. or S 295.2(5>raldeposlt and upon which mining has not begun on any portion

: : f the rezoning is necessary to implement a master plan, compre
Stats.prior to December 1, 2000 shall become a registera ! . )
ketable nonmetallic mineral deposit to which this subchaptdle"Siveplan orland use plan which has been lawfully adopted by
applies. anappropriate governing body at least one year prior to the-rezon

. . . ing.
(2) Landregistered under sub. (4¢hall remain registered as . .

amarketable nonmetallic mineral deposit for a period that &dids, (bl) Any zonlnﬁ change lto |mpllem§nt a Ia}/vful(ljy adopt;ad-m?st

yearsafter the initial date of registration was recordsch nota Lc' P'an, COmprenensive pian or fand use pian does not apply to

tion in the ofice of the registrar of deeds in the county in whicfgd containing a registered marketable nonmetallic mineral
the nonmetallic mineral deposi located. After this 10-year reg deposituntil the expiration of the current registration period or the

istration period, the land may be re—registered anaaketable °ONe-timeregistration renewal period under s. NR 135.59(3),
nonmetallicmineral deposit in accordance with s. NR 135.54/hichevercomes last. A zoning change which has kenpted
Land which has become registered pursuant to sub. (1)nogy pursuanto this subsection maye used by a zoning authority as

be re-registered for a 10-year term as provided in s. ,\m[ebasis for objecting, pursuant to s. NB5.58(1)(a), to rereg
istration of land containing a marketable nonmetallic mineral

135.59(3). .
History: Cr. Register Septembeyr2000, No. 537, eff. 12-1-00. depOSIt.
o o (c) Registration of land containing a marketabt@ametallic
NR 135.61 Termination of registration of a depleted mineral deposit does not relieve the property owner from the

deposit. The landowner may terminate registration under thisbligationto obtain allhecessary permits and approvals to be able
subchapteof land containing a marketable nonmetallic minerab mine the deposit, nor does mineral registration create-a pre
depositwherethe deposit has been depleted, or where the depgsiinptionthat these permits will be granted. Howevand use

is no longer economically viable to mineermination ofregistra  plansand zoning ordinances adopted by a cquntynicipality or

tion shall be accomplished by the landowner filing a statementgjencyshall make all reasonable provisidagreserve identified
theforegoing, with supportingertification by a registered geelo marketablenonmetallic mineral deposits.

gistor registered professionahgineerat the dice of the register  History: Cr. Register September 2000, No. 537, eff. 12-1-00.

of deeds in the county in which the land is located.

History: Cr. Register Septembey 2000, No. 537, eff. 12-1-00. NR 135.63 Right of eminent domain.  Nothing in this
. . . . subchapteraffects any state, county or municipal authority to
NR 135.62 Relationship to planning and zoning. acquireproperty by eminent domain.

(1) A county or municipality that has received notice of intent to History: Cr. Register September 2000, No. 537, eff. 12-1-00.

registerpursuant to s. NR 135.56(3) may not, by zoning, granting

avariancepr other dficial action or inaction, permit the erection NR 135.64 Exceptions. Nothing in this subchapter shall

of permanent structures on, or otherwise permit the use of any quiphibit:

sequentlyregistered land containing a marketable nonmetallic (1) A use of langermissible under a zoning ordinance on the

mineraldeposit in a manner that would permanently interfere wittay before the land containingnaarketable nonmetallic mineral

the present or future extraction of the nonmetallic mineral deposibpositwas registered pursuant to this subchapter

This limitation begins when notice @ftent to register is received. (2) Acquisition of land containing a registered marketable
(2) Any request by the owner of registered land or his or hgsnmetallicmineral deposit by a countynunicipality or other

agent for a permit, grant of authoritsariance, zoning chan@®  governmentalnit for a public purpose.

other oficial action shall be accompanied by a cabyhe regis History: Cr. Register September 2000, No. 537, eff. 12-1-00.

Register September2000, No. 537
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