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9 UNIVERSITY OFWISCONSIN SYSTEM UWS 4.06

Chapter UWS 4

PROCEDURES FOR DISMISSAL

UWS4.01 Dismissal for cause. UWS 4.06  Procedural guarantees.

UWS 4.02  Responsibility for chayes. UWS 4.07 Recommendations: to the chancellor: to the regents.
UWS 4.03  Standing faculty committee. UWS 4.08 Board review

UWS 4.04  Hearing. UWS 4.09  Suspension from duties.

UWS 4.05 Adequate due process. UWS 4.10 Date of dismissal.

UWS 4.01 Dismissal for cause. (1) Any faculty mem with its recommended findings of laand decision to the board
berhaving tenure may be dismissed only by the board and only émcordingto s. UWS 4.07.
just cause and onlafter due notice and hearing. Any faculty History: Cr. Register January1975, No. 229, &f2-1-75,correction made
memberhaving a probationary appointment may be dismiss&fde’ s 13.93 (2m) (b) 7., Sats., Register, June, 1995, No. 474.
prior to the end of his/her term of appointment only by the board .
andonly for just cause and only after due notice and hearing. A UWS 4.04 Hearing. If the faculty member requesthiear

decisionnot to renew a probationary appointment or not to gral?\g within 20 days of notice of the statement of gear(25 days
tenuredoes not constitute a dismissal. If notice is by first class mail aqmliblication), such a hearing shall

2) A facl ber i itled . d . I be held not later than 20 days after the request excefhigtine
. r(] ) dacg Fly memferL|Js gngtg to enjoy and ﬁxe(c;]se a éﬁ it may be enlajed by mutual written consent of the parties, or
rightsand privileges of a United Statesizen, and the rights and ., ey of the hearing committee. The request for a hearing shall

privilegesof academic freedors they are generally understoogye a4dressed in writintp the chairperson of the standing faculty
in the academic communityhis policy shallbe observed in o mmitteecreated under s. UWS 4.03.

determiningwhether or not just cause for dismissal exists. Theyigory: cr. RegisterJanuary1975, No. 229, &f2-1-75.
burdenof proof of the existence of just cause for a dismissal is on

the_administrati_on. UWS 4.05 Adequate due process. (1) A fair hearing
History: Cr. Register January1975, No. 229, &i2-1-75. for a faculty member whose dismissal is sought under s. UWS
4.01shall include the following:

UWS 4.02  Responsibility for charges. (1) Whenever .y sanice of written notice of hearing on the spedfiages

the chancellor of an institutiowithin the university of Wsconsin = |12 10 days prior to the hearing:
systerveceives a complaint agairstaculty member which he/ (b) Aright to the names of witnesses and of accedsdomen

she deems substantial and whitiyue, might lead to dismissal id 9 the basis of which dismissal i ht:
unders. UWS 4.01, the chancellor shall within a reasonable tiy evi er\ce upon the a§|sg which dismissal IS sought;
initiate an investigation and shall, prior to reachirdgaisionon (c) Aright to be heard in his/her defense;

filing chages, ofer to discuss the matter informally with the<fac  (d) A right to counsel and/or other representatives, andeo of
ulty member A faculty member may beismissed only after witnesses;

receiptof a written statement specific chages from the chancel ~ (e) A right to confront and cross—examine adverse witnesses;
lor as the chief administrativefiwfer of the institutionand, if a (f) A verbatim record of all hearings, which migfet a sound
hearing _is_ requestdpiy the faculty membein accordance with recording,provided at no cost; ’

the provisions of this chapteff the faculty member doesot (9) Written findings of fact and decision based onhibaring
requesta hearing, action shall proceed along normal administra

tive lines but theprovisions of ss. UWS 4.02, 4.09, and 4.10 sharlf"cord; N )
still apply (h) Admissibility of evidence governed by s. 227.47, Stats.

- . . History: Cr. RegisterJanuary1975, No. 229, &2-1-75.correction in (1) (h)
(2) Any formal statement of specific cly@s for dismissal madeunder s. 13.93 (2m) (b) 7., Stats., Register, June, 1995, No. 474.

sentto a faculty member shall be accompanied by a statement of
the appeal procedures available to the faculty member UWS 4.06 Procedural guarantees. (1) Any hearing

(3) Thestatement of chges shall be served personally or byreld shall comply with the requirements set forth in s. UWS 4.05.
certified mail, return receipt requestdfisuch service cannot be Thefollowing requirements shall also be observed:
madewithin 20 days, service shall be accomplished by first class (a) The burden of pro(]jf the existence of just cause is on the
mail and by publication as if the statement of gearwere a sum administrationor its representatives;
monsand the provisions of s. 801.11) (c), Stats., were applica (1)) No faculty member who participated in the investigation
ble. Suchservice by mailing and publication shall bisefive as  of gjjegations leading to the filing of a statement of gesyor in
of the first insertion of the notice of statement of gearin the  {he filing of a statement of chges, or who is a material witness
n‘ilV_V:paP(ér- recister ] 1975 No. 220, &12-1-75 correction i (3 shallbe qualified to sit on the committee in that case;
madeunter < 1568 (2m) () 7. Sate. Regiser June 199 No 474, | 0 () The hearing shall be closed unless the faculty member
. underchages requests an open hearingyhich case it shall be

open(see s. 66.77, Stats., Open Meeting Law);

UWS 4.03 Standing faculty committee. The faculty of (d) The faculty hearing committee mayn motion of either
eachinstitution shall provide a standing committee gearwith  party, disqualify any one of its membeier cause by a majority
hearingdismissal casesnd making recommendations under thigote. If one ormore of the faculty hearing committee members
chapterThis standing faculty committee shall operate as the hedisqualify themselves or are disqualified, the remaimimgmbers
ing agent for the board pursuant to s. 227.49, Stats., and conduoay select a number of other members of the fadtyal to the
the hearing, make a verbatim record of the hearing, prepare-a smumberwho have been disqualified to serve, except that akterna
mary of the evidence and transmit such record and sumat@myg tive methods of replacement may be specified in the rules and pro
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ceduresadopted by the faculty establishing the standing commihg committeeand provide the committee with a reasonable
teeunder s. UWS 4.03; opportunityfor a written response prior to forwarding his/hexr

(e) The faculty hearing committee shall not be bound by-cofimmendation. If the recommendation is for dismigbalrecom
mon law or statutory rules of evidence and may admit evidengéendationshall be submitted throughe president of the system
havingreasonable probativealue but shall exclude immaterial,to the board. A copy of the faculty hearing commiteeportand
irrevelant,or unduly repetitious testimopgnd shall give éctto recommendationshall be forwarded through the president of the
recognizedegal privileges; system to the board along with the chancidloecommendation.

(f) If the faculty hearing committee requests, the chancel copy of the chancellts recommendation shall also be sent to

shall provide legal counsel after consulting with the committe®€ faculty member concerned and to the faculty committee.
concerningts wishes in this regard. The function of legal counsel (2) Disciplinary action other than dismissal may be taken by
shallbe toadvise the committee, consult with them on legat mai1€ chancellorafter afording the faculty member aspportunity
ters, and such other responsibilities as dhedletermined by the t0 be heard on the record, except thatn written request by the
committee within the provisions of the rules and procedurefgculty membersuch action shall be submitted ageommenda

adoptedby the faculty of the institution iestablishing the stand tion through the president to the board together with a copy of the
ing faculty committee under s. UWS 4.03; faculty hearing committeg’report and recommendation.

. . History: Cr. RegisterJanuary1975, No. 229, &f2-1-75.
(g) If a proceeding on chges against a faculty member not y gistel v

holding tenure is not concluded before the faculty mersber UWS 4.08 Board review. (1) If the chancellor recom

appointmentvould expire, he/she may elect that such proceedifgendsdismissal, the board shall review the record beforéathe

be carried to a final decision. Unless he/she so elects in writingty hearing committee and provide an opportunity fitng

the proceeding shall be discontinued at the expiration of th&ceptionsto the recommendations of the hearing committee or

appointment; chancellor,and for oral aguments, unless the board decides to
(h) If a faculty member whose dismissal is sought hakopthe chages against the faculty member without a hearing or

requested hearing, discontinuance of the proceeding by the indtiie faculty member elects to waive a hearing. This hearing shall

tution is deemed a withdrawal of clgas and a finding that the be closed unless the faculty membbequests an open hearing (see

chargeswvere without merit; S.66.77, Stats., Open Meeting Law).

() Nothing in par(h) shall prevent the settlement of cases by (2) If, after the hearing, the board decidetate® action dfer-
mutual agreement between the administration and the facuiytfrom the recommendation of the faculty hearing committee
memberwith boardapproval, at any time prior to a final decisiorand/orthe chancellgrthen before taking final action the board
by the board; shall consult with the faculty hearing committaed/or the chan

() Adjournment shall be granted to enabither party to Cellor,as appropriate. o _
investigatesvidence as to which a valid claimsafrprise is made.  (3) If a faculty member whose dismissal is sought does not
History: Cr. RegisterJanuary1975, No. 229, &f2-1-75. requesta hearing pursuant to s. UWS 4.04 the board shall take
appropriateaction upon receipt of the statement of gharand the
UWS 4.07 Recommendations: to the chancellor: to recommendationf the chancellor
the regents. (1) The faculty hearing committezhall send to ~ History: Cr. RegisterJanuary1975, No. 229, éf2-1-75.
the chancellor and tthe faculty member concerned, as soon as
practicableafter conclusion of the hearing, a verbatim record

thetestimony and a copy of its report, findings, and recommen v be relieved of duties: but if. aft ltati ith

tions. The committee may determine that while adequate cause'fdf.Y € F€1€Ved ot qulies, but I, atteonsutation with appro
disciplineexists, some sanction less severe than dismissal is gﬁﬁgﬁ%‘g%s‘iﬁmgr']tt;? t?&t?fhtigcgl:%rltmr]ggnggztr iSSu(?()SrifiRtlal
appropriate. Wnin 20 days after receipt of this material the eh_a uedin his/her position they?acult;nember mayy be relieved imme
cellor shall review itand aford the faculty member an opportunity o tely of his/her duties, but his/her salary staihtinue until the

to discuss it. The chancellor shall prepare a written recommenggl rdymakes its decisi n to dismi rly

tion within 20 days following theneeting with the faculty mem H"’ilstor . Cr. Re ‘T’St ?fa:ugr 1%35 ONO 5229 553_1_75

ber,unless his/her proposeecommendation dirs substantially y: HrRegiste y2or5, To. 225, )

from that of the committee. If the chancelbproposed recom UWS 4.10 Date of dismissal. A decisionby the board

mendationgliffer substantially from those of the faculty hearingrderingdismissal shall specify thefettive date of thelismissal.
committee the chancellor shall promptly consult the faculty hear History: Cr. RegisterJanuary1975, No. 229, &f2-1-75.

UWS 4.09 Suspension from duties. Pending the final
cisionas to his/her dismissal, the faculty member shalhost
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