45 EMPLOYMENT RELATIONS COMMISSION ERC 21.07

Chapter ERC 21

ELECTIONS TO DETERMINE BARGAINING REPRESENTATIVES AND
APPROPRIATE COLLECTIVE BARGAINING UNITS

ERC21.01 Scope. ERC 21.07 Commission action.

ERC 21.02 Petition for election. ERC 21.08 Elections.

ERC 21.03 Withdrawal of petition. ERC 21.09 Certification of results of election.
ERC 21.04 Stipulation for election. ERC 21.10 Objections to election.

ERC 21.05 Notice of hearing. ERC 21.1  Hearing on challenges or objections.

ERC 21.06 Hearings.

Note: Chapter ERB 21 was renumbered chapter ERC 21 under s. 13.93 (2m) (b)(2) FORM, NUMBER OF COPIES. The stipulation shall be pre
1. Stats., RegisteDecember1994, No. 468. paredon a form furnished by the commission and the original and
Note: See s. 11.83, Stats. . ? . N !
5 copies thereof shall be signed by the parties and filed with the

ERC 21.01 Scope. This chapter goverrthe general pro  COMMISSion. S _ .
cedurerelating to elections to determine a collectivegaaring (3) ConTenTs. The stipulation shall include the following:
representativéor all employees in a unit appropriate for thatpur (a) The names and addresses of the parties on whose behalf the
pose,and for a determination shid unit whenever such questiorelectionis stipulated.
arises pursuant to subch. V of chlll, Stats. (b) An agreementhat a hearing will be waived and that the

History: Cr. RegisterDecemberl1966, No. 132, éf1-1-67. commissionconduct an election to determine the collective bar

ERC 21.02 Petition for election. (1) WHoMAY FILE. A gainingrepresentative pursuant to ciL1Stas.
petition to ' determine a collective liﬁrining representétive (c) A description of the collective tgaining unitagreed to be

and/oran appropriate collective lg@ining unit involving state appropriateby the parties. .
employeesmay be filed by an employee or group of employees (4) A complete list of employees agreed upon by the parties as
or any individualor labor oganization acting in their behalf, or byP€ingincluded in the collectivéagaining unit and eligible to
the state employer or anyone acting on its behalf. vote. _

(2) FORM, NUMBER OF CoPIES. The petition shall be prepared (e) Suggested days of the week, time and place for the conduct
on a form furnished by the commission, and the original and®% the €lection.

copiesthereof shall be signed and filed with the board. _(f) A statement providing that questions arising in connection
(3) ConTeNTs. The petition shall include the following: with the conduct or results of tledection shall be processed in

L . accordancavith the procedures following an election directed as
(a) The name, addressid afiliation, if any, of the pet{tloner aresult of a hearingp. 9
(b) The name and address of the stateployey if the History: Cr. RegisterDecember1966, No. 132, &f1-1-67; am. (2) and (3) (b),
employeris not the petitionerand alsothe appointing dicer  RegisterMarch, 1971, No. 183, e#-1-71.

thereof. . .
_ ) ERC 21.05 Notice of hearing. (1) WHEN ISSUED; CON-
fun(gt)ioﬁ general description of the nature of the emplsy&te  \rs “Following the filing of a petition, if it appears to the com

o . . . missionthat further proceedings are warranted, the commission
(d) A description of the claimed appropriate collective- bakhallissue and serve upon each of the parties and upon any known
gaining unit and the approximate number of employees in sgigjividuals or labor oganizations claimingto represent any
unit. employeedirectly afected, a notice of hearing, at a place fixed
(e) The names, addresses arfiiafions, if any of any indi  therein,and, except by agreement of the parties or in unggual
vidualsor labor oganizations, othethan the petitiongwho may cumstancesat a time not less than 7 days after the service of such
claimto represent any of the employees in the claimed appropriatgice.A copy of the petition shall be served with such notice of

collective bagaining unit. hearing.
(f) A brief statement setting forth the nature of the question that (2) WITHDRAWAL ORAMENDMENT. Any such notice ofiearing
hasarisen concerning representation. may be withdrawn or amendédxkfore the close of the hearing by
(g) Any other relevant facts. the,CommISSIOU-
History: Cr. RegisterDecember1966, No. 132eff. 1-1-67; am. (2), Register _ History: Cr. Register Decembgr1966, No. 132, &f1-1-67; am. (1) and (2),
March, 1971, No. 183, £#4-1-71. RegisterMarch, 1971, No. 183, £4-1-71.

ERC 21.03 Withdrawal of petition. Any petiton may be = ERC 21.06 Hearings. (1) WHo SHALL conbucT. Hear
withdrawnwith the consent ahe commission under such condi inNgs may be conducted by the commission, or any member or
tionsas the commission may impose tteefuatethe policies of Memberghereof, or any member dfe staf, or other individual

subch.V of ch. 111, Stats. designatedy the commission. At any timehearing dicer may
History: Cr. Register December1966, No. 132, &f1-1-67; am. Register D€ substituted for the hearingfiger previously presiding.
March, 1971, No. 183, &f4-1-71. (2) ScopeoF HEARING. Thehearingshall be limited to perti

nentmatters necessary to determine questions relating &ebe

ERC 21.04 Stipulation for election. (1) WHOMAY FILE. ion case. Allegations of prohibited practices, within the meaning
A stipulation to determine a collective faming representative of s 1184, Stats., may not be litigated therein.

may be filed by an e_mp_loyee or group of employees or any mé)' History: Cr. RegisterDecember1966, No. 132, éf1-1-67.

vidual or labor oganization actingn their behalf and by the state

employer,or anyoneacting on its behalf, either to initiate an elec ERC 21.07 Commission action. After the close of the
tion proceeding or subsequent to the filing of a petition and pribearingthe commission may proceed either forthwith upon the
to a direction of election based on a hearing on the petition. recordor after oral ajument or the submission of briefs, or further

RegisterJuly 2001 No. 547



File inserted into Admin. Code 8-1-2001. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
ERC 21.07 WISCONSINADMINISTRATIVE CODE 46

hearing,as it may deem proper to determine issuiéls regard to tification of acollective bagaining unit or of representatives, or
the appropriate collective bgaining unit, with regard aso  both,where appropriate.

whethera question of representation exists, and to direct an eledistory: Cr. Register December1966, No. 132, éf1-1-67; am. Register
tion, dismiss the petitiorpr make other disposition of the matter™arch:1971, No. 183, &4-1-71.

History: Cr. Register December1966, No. 132, &f1-1-67; am. Register ERC 21.10 Objections to election (1) FILING: FORM:
March,1971, No. 183, &f4-1-71. i : o P

areh PO S copies. Within 5 days after the tally of balloksgs been furnished,
any party may file with the commission objections to the conduct

ERC 21.08 .Electlonz.” (:P \tI.VHO ST]AL"LbCONDUgT' EtXLEN‘d of the election or conductfatting the results of the election. Such
SION OFTIME FOR;METHOD. All €lections shall beé Conaucted undelypie ctionsshall be in writing and shall contain a brief statement
the supervision of the commission, which may extendtitme

S ; . X facts uporwhich the objections are based. An original and 5
within which any such election shall be held. All elections shag piesof such objections shall be signed and filed with the-com
be by secret ballot.

mission,the original being sworn to.

(2) OsservERs. Any party may be represented by observers, (2) Sgrvice on oTHER PARTIES. The party filing such objec
Se|eCtedn accordance with SUCh ||m|tat|0ns as the CommISSIQ[bnS shall serve a Copy upon each of the other partiesl
may prescribe. History: Cr. RegisterDecember1966, No. 132eff. 1-1-67; am. (1), Register

(3) CHALLENGE OF VOTERS. Any observer or commission March. 1971, No. 183, B4-1-71.
agentconducting the election may challenge for good cause thegrc 21.11 Hearing on challenges or objections. If
eligibility of any person to vote in the election. The ballots of Su%allengeswhich afect the results of the election, or objections
challengecpersons shall be impounded. raisea substantial question which cannot be resolved without a

(4) CounTAND TALLY OFBALLOTS. Upon the conclusion of the hearing,the commission may issue asefve a notice of hearing
election,the ballots shall be counted in the presesfcand with  on said issues.
the assistance of the partiestbeir observers, and the commission (1) HearING PROCEDURE. The rules relating to conduof
agentconducting the election shall cause tofimished to the hearingon election petitions shall govern hearing on challenges
partiesa tally of ballots. or objections.

(5) INcoNcLusIVEELECTIONS. (@) When conducted andqure- (2) Commission acTiON. After theclose of the hearing the
dure. When more than one proposed representative appears orctimamissionmay proceed eithdorthwith, upon the record, or
ballot and theresults are inconclusive the commission may comfter oral agument or the submission of briefs, as it may deem
duct a run—dfelection as prescribed in s11105 (3m), Stats. proper,to determine issues with regdadthe challenges or objec

(b) Eligibility. The commission may in its direction of runt-of tions,as the case may be, either sustaining or overruling the chal
election, in its discretion, maintaithe same eligibility date or engesor objections.
establisha new eligibility date. (a) If the commission directs that challenged ballots be opened

History: Cr. Register December1966, No. 132, & 1-1-67; am. Register andcounted, the commission shall issugevised tally and shall
March,1971, No. 183, &f4-1-71;correction in (5) (a) madeunder s. 1393 (2m)  forthwith issue a certification of election.
®7. Sats (b) If the commission should sustain the objections it may
directa new election to be helt such time and under such-cir

ERC 21.09 Certification of results of election. If chat cumstancesnd conditions as it deems appropriate.

lengedballots are insticient in number to déct the results, and () If the commission should overrule the objectionshill
if no run—of election is to be held, and nimely objections are ¢, uith issue a certification of the election J

filed asprovndeo! ,bebwhe commission shall fOI’thWIth .|ssue to History: Cr. RegisterDecemberl966, No. 132, &1-1-67; amintro., (2), Reg
the parties a certification of the results of the election, either-a c&ter,March, 1971, No. 183, e#4-1-71.
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