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Chapter NR 169
DRY CLEANER ENVIRONMENTAL RESPONSE PROGRAM

NR 169.01 Purpose. NR 169.17 Reimbursement applications.

NR 169.03  Applicability. NR 169.19 Reimbursement awards.

NR 169.05 Definitions. NR 169.21 Consulting and contract services.

NR 169.07 Eligible applicants. NR 169.23  Legal ramifications of awards.

NR 169.09 Eligibility requirements. NR 169.25 Administration of reimbursement assistance.
NR 169.1 Costs. NR 169.27  Variances.

NR 169.13 Site hazard categorization system. NR 169.29 Evaluation and termination of the program.

NR 169.15 Allocation of reimbursement assistance.

NR 169.01 Purpose. This chapter establishes rulespro 4. A commercial laundry

i . A linen supply facility
mulgatedunder ss. 292.65 and 292.66, Stats., to implement andg. A facility that is located at a prison or other penal institution.

administera program to reimburse eligible applicants for a portion 7' a aciiity that is located at a nonprofit hospitalat another nonprofit health

of their costs associated with the investigation and cleanup of saik institution.

or groundwateror both, contaminated by dry cleaning facilities. 8. A facility that is located on properthat is owned by the federal government
History: Cr. Register January, 2000, No. 529, eff. 2-1-00. or by this state or that is located on property that was owned by the federal-govern

' ' ' ment or by this state when the facility was operating.

. - . . . 9. A formal wear rental firm.

NR 169.03 Ap_pllcablllty._ This chapter applies tQ .a" apph Note: Section 292.65 (1) (ek), Stats., defines “formal wear” to include tuxedos,
cants for and reqlplentS_of reimbursements of CO_S'[SOHWGSU' suitsand dresses, but does not include costumes, table linens and household fabrics.
gate and remediate soil and groundwatentaminated by dry  Note: Section 292.65 (1) (em), Stats., defines a “formal wear rental firm” as a
cleaningsolvents. Compliance with s. 292, Btats., this chapter facility that rents formal wear to the general public and dry cleans only the formal

andchs. NR 700 to 728& a prerequisite to eligibility for reim Wearthatitrents to the general public.

bursementunder s. 292.65 or 292.66. Stats. (7) “Dry cleaning solvent” has the meaning specified in s.
History: Cr. Register January, 2000, No. 529, eff. 2-1-00. 292.65(1) (e), Stats.
Note: Section 292.65 (1) (e), Statstates that “dry cleaning solvent” means a
NR 169.05 Definitions. In this chapter: chlorine—basedr hydrocarbon—based formulationmmoduct that is used as a-pri

mary cleaning agent in dry cleaning facilities.

(8) “Dry store” means a retail outlet specifically for dropping
and picking up apparel or household fabrics which are then
nsportedo a dry cleaning facility for dry cleaning activities.
& cleaning activities do not occur at dry stores.

(2) “Consultant’means a person or business under contract (9) “Eligible costs” means costs for which the department is

perform a response action regulated or subject to regulation un tthorlze(.io pay reimbursement ““qer thls.chgpter
chs.NR 702 to 736. (10) “Fiscal year” means the period beginning on July 1 and

(3) “Contractservices” means services provided tgpatrae ending on the following June 30.

tor as part of a response action. "Contract servirestides all of ~ (11) “Generalcontractor” means a consultant or other-con
the following services: tractorwho, on behalf of an owner or operatsgcures or directs

(a) Excavating. the services of other contractors related to a response action. Gen
(b) Truckin eral contractor includes a person who solicitseceives contract
9- bids, prepares contracts, directs response actions performed by

eral contractor orsubcontractor who contracts to perform all o4
partof a response action, but does not include an owner or-opg¥
tor or an employee of an owner or operator

(c) Landspreading. others,or enters intccontracts with subcontractors to perform
(d) Waste disposal services. responseactions.
I t_(e) Drilling, including at-depth soil sampling and wieistat (12) “Immediateaction” has theneaning specified in s. NR
ation. 700.03(28).
(f) Backfilling andgrading, including provision of backfill  Note: Section NR 700.088) states that “immediate action” means a response
material. actionthat is taken within a short period of time after the digghaf a hazardous
. substanceccurs, or aftethe discovery of a hazardous substance digeharenvi
(9) Laboratory services. ronmentalpollution, to halt the dischge, contain or remove disclgad hazardous
(h) General contractor services. substancespr remove contaminated environmental media, in order to restore the
. . . environmento theextent practicable and to minimize the harmftées of the dis
(i) Other services provided by contractors. chargeto air, lands and waters of the state and to eliminate any imminent threat to
(J) Surveying. public health, safety or welfare that may exist. This term includes botrgensr

. and non-emgency immediate actions.
(k) Sampllqg. (13) “Indirect cost” means any general cost of business that
(L) Monitoring. cannotbe directly and exclusively attributed to a response action.
(4) “Department’means the department of natuesources. Indirectcost includes cosfsr equipment, supplies, services, real
(5) “Dry cleaner environmental response council” mehas estate,structures and improvements, overhead, managerial and

council created under s. 15.347 (2), Stats. staff support staf training, taxes, insurance, financing and other
(6) “Dry cleaning facility” has the meaning specified in sitems which are not directly and exclusively attributable to a
292.65(1) (d), Stats. responsection or the use of which is not limited to the response

Note: Section 292.65 (1) (d), Stats., states that a dry cleaning facility means a faation.

ity for dry cleaning apparel or household fabrics for the general public other than a « : P . e .
facility that is one of the following: (14) “Interim action” has the meaning specified in s. NR

1. A coin—operated facility 700.03(29).
2. A facility that is located on a U.S. military installation. Note: Section NR 700.03 (29) states that “interim action” means a response action
3. An industrial laundry takento contain or stabilize a disclger of a hazardous substance, in order to-mini
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mize any threats to public health, safety or welfare or the environment, ethéde (23) “Serviceprovider” has the meaning specified ir282.65
responsections are being taken or planned for the site or facility 1) (L) Stats.

(15) “Interim remedial equipment” means equipment NECES Note: Section 292.65 (1) (L), Stats., states that “service provider” means aconsul
saryto implement an interim action aefined in s. NR 700.03 tant, testinglaboratory monitoring well installersoil boring contracteiother con
(29) tractoror any other person who provides a product or service for which an application
' for reimbursement has been or viié filed under this section, or a subcontractor of

(16) “Operator”has the meaning specified under s. 292.65 (8)cha person.

(h), Stats. (24) “Site investigation” has the meaning specifiacs. NR
~ Note: Section 292.65(1) (h), Stats., states that “operator” means any of the follg#00.03(57).
Ing: Note: Section NR 700.03(57), Stats., states that “site investigation” means an

1.A person who holds the license under s. 77.9961 (2), Stats., for a dry cleanifigstigationundertaken in conformance with ch. NR 716.
facility. « e o .
2. A subsidiary or parent corporation of the person specified under subd. 1. (25) _SUbS|d|ary or parent corporation has the meaning
3. A person who operated a dry cleaning facility that ceased operating bef§eecifiedin s. 292.65 (1) (m), Stats.
October14, 1997. Note: Section 292.65 (1) (m), Stats., states that “subsidiary or parent corporation”
« ” : B meansa business entityncluding a subsidiaryparent corporatioor other business
. (17) “Owner” has the meaning specified undei292.65 (1) arrangementhat has elements of common ownership or control or that uses a long—
(i), Stats. termcontractual arrangement with a persoaxoid direct responsibility for condi
Note: Section 292.65 (1) (i), Stats., states that “owmegans any of the follow tionsat a dry cleaning facility
ing: History: Cr. Register January, 2000, No. 529, eff. 2-1-00.
1. A person who owns, or has possession or control of, and who receives or

receiveddirect or indirect consideration from the operation of: i i i
a. A dry cleaning facility that is licensed under s. 77.9961 (2), Stats. NR 169.07 Eligible applicants. (1) GeNERAL. Eligible

b. A dry cleanindfacility that has ceased operation but that, if it ceased operati@fpp“_c_ant_sare owners or operators wheeet the requirements
on or after October 14, 1997, was licensed under s. 77.9961 (2), Stats., befogfiecifiedin s. 292.65 (4) (a), Stats.
ceasecperation. Note: Section 292.65 (4)p), Stats., states that the owner or operator of a dry clean
2. A subsidiary or parent corporation of the person specified under subd. 1. ing facility may apply for reimbursement under this chapfem owner or operator
3. A person who owns the property on which one of the following is located:of a dry cleaning facility which is closed when the application is submitted to the

a. A dry cleaning facility that is licensed under s. 77.9961 (2), Stats. departmentlso must comply with the additional requirements, identifiesl NR
b. A dry cleaning facility that has ceased operation but that was licensed undgp.09(2).
s.77.9961(2), Stats., before it ceased operation. (2) AcenTs. An agent is an eligible applicant as provided in

(18) “Preliminary site screening” means collectingfitient  s.292.65 (4) (k), Stats.
information to determine the appropriateness for an interimNote: Section 292.65 r(14) (k),hStats., states tgat an owner or Or?erator maigtenter
ion i i Q- awritten agreement with another person under which that other person aats as
aCtlon'lnCIUdlng all of the following: . . . . agentfor the owner or operator in conducting the activities required under s. NR
(a) Developing a conceptusite model, including the histeri 169.09. The owner or operator and the agent shall jointly suttriapplication for

cal use and facility operations. anaward under this chapter

(b) Identifying potential unsaturated zasaurces and assess TRI(B?/’-\)L %ﬁgiiir&z OZiRng;S}%FmDFQe\(raigfg\#gf Fc?g;rgfsfg;'li
ing their role in continued contaminant releases from the site. . : : pe ary cieaning Tacill
. . o . ._tieson tribal trust lands of an American Indian tribe is an eligible
(c) Providing regional hydrogeologic information, Some“mapplicantas provided in s. 292.65 (4) (L), Stats.

ited site Spe_CIfIC hydr()geOlOg'C 'nformat|0n_: and site SPecific Note: section 292.65 (4) (L), Stats., states that owner or operator of a dry

sampling which  includessubsurface materials, groundwatercleaningfacility located on trust lands of an American Indian tribe may be eligible

wherefeasible, and potential receptors such as nearby private gk @n award under this section if the owner or operator otherwise satisfies the require
. . mentsof this subsection and complies with the rules promulgated under this section

public wells, as appropriate. andany other rules promulgated by the department concerning dry cleaning facilities.

Note: The information collected from a preliminary sstereening will primarily History: Cr. Register January, 2000, No. 529, eff. 2-1-00.

be used to determine the appropriateness of a proposed interim remedial action, and

is not intended to define the full extent of the contamination or site closure. For the T .

purposeof this program, interim remedial actions are anticipated to address-unsatu NR 169.09 El'g'.b”'ty requirements. (2) GENERAL

ratedzone sources, and in some limited cases, groundeat¢amination. The REQUIREMENTS. Costdisted under s. NR 169 kubmitted by an

appropriatenessf an interim remedial action may not be directly related to a conclle|igib|e applicant are eligible for reimbursement as follows.

sion regarding the significance of the site from a site classification perspective, or . . . .

from a risk perspective, for the purpose of determining award priorities. Information (&) Immediate actions. To receivereimbursement for costs

collectedmay also be used to develop a site investigation workplan, or to determ@gsociatedvith immediate actions, an eligibégpplicant shall do

otherappropriate response actions. all of the following:

(19) “Programyear” has the meaning specified in s. 292.65 1 Report the dischge to the department per s. NR 706.05.
(1) (i), Stats. Note: Section NR 706.05 provides that unless exemprelgr s. NR 706.07, per
Note: Section 292.65 (1) (j), Stats., states that “program year” means the persathswho cause the disctggrto the environment of a hazardous substance or who
beginning on July 1, and ending on the following June 30. possessr control a hazardous substamdech is dischaged to the environment shall
« B : PSR i immediatelynotify the department of the dischar The toll free hot-line for spill
cosat provkdos Sowner or Speratar an objecive and fogieal PN 11600-843-660.
X , 2. Apply for the program on a form developed by the depart
way to choosea professional consultant based on the constgtal pply prog P y P

g o ) ent.
qualificationsand competence as theslate to the specific proj . Forms will be available at no clyar on the DNR Wb site

ect. (www.dnr.state.wi.us/org/aw/rgnd from the Remediation and Redevelopment pro
(21) “Remedialaction” has the meaning specified in s. NR8ramin any department regional or centréfi.
700.03(48). 3. Document to the department that the response meets the

Note: Section NR 700.03(48), Stats., staiest “remedial action” means those criteriafor immediate action under s. NR 708.05.

responsections, other than immediate or interim actions, taken to control, minimize, 4, Document to the satisfaction of the department that the

restoreor eliminate the dischge of hazardous substances or environmgoialition ; ; f
sothatthe hazardous substances or environmental pollution do not present an ag{a§ponseactlonwas an appropriate response warranted by site

or potential threat to public health, safety or welfare or the environmenttefihe conditions.

includesactions designed to preventjnimize, stabilize or eliminate the threat of 5. Obtain and document concurrence from the department
dischargedhazardous substancesd actions to restore the environment to the exte ’

practicableand meet alhpplicable environmental standards. Examples include stcr)BrOJeCtmanager before incurring eligible immediate actiosts
age, disposal, containment, treatment, recycling or reuse, andmamjtoring thatexceed $10,000.

requiredto assure that sudttions protect public health, safety and welfare and the Note: This $10,000 cost limit for immediate actions does not include the cost for
environment. preliminarysite screening, it is only for the cost of the immediate action itself.

(22) “Responseaction” means an immediate action, interim 6. Within 120 days after completing an immediate action,
action, site investigation or remedial action as defined in s. Nubmitan application to the department, as specified in s. NR
700.03. 169.17,which documents all eligible actions and associated costs.
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An immediate action is considered complete when the immediateestigationand remedial action, an eligible applicant shall do all
natureof the release has been adequately addressed. An immeflthe following:

ate action which includes operation and maintenance of equip 1. Report the dischge to the department per s. NR 706.05.
mentis considered completed at the time when the equipment ifote: section NR 706.05 provides that unless exemptetér s. NR 706.07, per

installed. sonswho cause the disclggto the environment of a hazardous substance or who
Note: If further action is necessary under ch. NR 708, the oameperator shall Possessr control a hazardous substamdech is dischaged to the environment shall
continuethrough the NR 700 process. immediatelynotify the department of the dischar

(b) Interim actions. To receive reimbursement from the 2. Notify the department of the potentiallto submit a claim for
departmenfor costs associated with preliminary site screeningimbursementinder this program, as required $y292.65 (4)
andthe purchase and installation of interim remedial agmrp  (C), Stats.

mentan eligible applicant shall do all of the following: Note: Section 292.65 (4) (c), Stats., states that notification of a potential claim
he di he d is not required for site investigations or remedial action activity begun before October
1. Report the 'SCh@? to the department per s. NR 706.05,4,1997. Notification forms will be available at no clyaron the DNR \&b site and
Note: Section NR 706.05 provides that unless exempielgr s. NR 706.07, per  from the Remediation and Redevelopment program in any department regional or
sonswho cause the disclggto the environment of a hazardous substance or wheentraloffice.
possessr control a hazardous substamdech is dischaged to the environment shall
immediatelynotify the department of the dischar The toll-free hot-line for spill 3. AppIy for the program on a form developed by the depart
reportingis 1-800-943-0003. men
2. Apply for the program on a form developed by the depart Note: Forms will be available at no clggron the DNRMeb site and from the
ment Remediationand Redevelopment program in any department regional or central

ffice.
Note: Forms will be available at no clygr on the DNR &b site ottice . L . .
(www.dnr.state.wi.us/org/aw/rBnd from the Remediation and Redevelopmentpro 4. Submit a site investigation workplan for approval by the
gramin any department regional or centrefias. department.

3. Document to the satisfaction of the department that theNote: Schedules included in a ch. NR 716 workplan may include phased

responsemeets the criteria of interim action in s. NR 708.1 approachefor the activities and will be negotiated based on factors such as risk posed
' : by the site, anticipated fefctiveness of the interim remedial action, the amanat

4. Document to the satisfaction of the department that immgiality of the preliminary site screening data, and financial consideraitwhsging
diateaction is not necessary at the facility the ability to pay for the response action and the availability of funds for reimburse

5 C | limi . . he facili mentof response actions.
. Complete a preliminary site screening at the facility Note: No ch. NR749 fees associated with the review of a site inspection workplan
6. Submit to the department an interim action options repowill be chaged for review of workplans required in this chapfne department will

B i ; H review a workplan within 45 calendar days of its receipt. The department will
perch. NR 708, for approval_. The interim action optiogysort approvethe workplan, request revisions be made to the workplan prappiemval,
shallinclude all of the following: or deny the workplan. If the department requires other documents to be submitted,

a. Results of the preliminary site screening. the department may assess fees under ch. NR 749 for the review of those documents.

b. Detailed information r rding the interim remediztion Thosefees will be considered eligible expenses for the purpose of reimbursement.
- oetare ormation regarding the inte emedetio 5. Before conducting a remedial action, complete a site-nves

being proposeq. . . . tigationin compliance with ch. NR 716 to determine the extent of
c. Appropriate cost estimates for tperchase and installation gyironmentalcontamination by the drgleaning solvent dis
of the equipment being proposed. charge except as provided in sub. (4).

d. Schedule for conducting a ch. NR 716 site investigation. Submit a remediaction options report, including the
Note: The costs for the development of an interim action options report are

eligible costs per s. 292.66, Stats., which limits the reimbursement award for the c%%éu'tSOf the site investigation and a schedule of remedial actions
of preliminary site screening and the purchase and installation of equipment onfp the department for approval.

Note: Chapter NR 716 site investigation schedules may include phasedNote: No ch. NR 749%ees associated with the review of the remedial action
approachefor the investigation, and will be negotiated with the department basegtionsreport will be chaged for the first submittal. Win 45 calendar days of
on factors such as the risk posed by the site, the anticipdediedness othe  receiptof the remedial action options report, thepartment will approve the report,

intzrfi_m I’emeidial a{:(;ion,t!he amolllfét_rétlgd qg'?ltityt()f the ?feiirfpinafy site SCfef‘fning d(?&quesirevisions be made to the report prior to approval, or deny the report.
andfinancial considerations includirtbe ability to pay for the response action an - . . .
the availability of funds for reimbursement of response actions. 7. Based on the findings of the remedial action options report,

Note: ChapteNR 749 fees will not be required by the department for review dhe department shall classify the site under s.168.13, to deter
theinterim action options report for eligible dry cleaning facilities. minewhen reimbursement will be available. The owner or epera
7. Obtain department approval of the interim action optionsr may not submit an application for the costs of the site inves
report. tigation prior to the submittal of the remedial action options report
8. Implement the interim action in accordance with théor review by thedepartment. Reimbursement will not be made
interim action options report approved by the department. until the report is approved by the department.

9. Sign a statement agreeing to compiyh all applicable 8. Conduct all actions identified in the remedial action
statutesand rules, including agreeing to continue to operate; masptionsreport in accordance with the schedule approved by the
itor and maintain all interim remedial actiequipment and sys departmentind incompliance with chs. NR 700 to 728 and with
temsuntil the department determines they are no longer neede@92.65 (4) (j), Stats.

aspart of the remedial action. 9. Conduct all remedial action activities required under chs.
10. Within 120 daysf completing the interim action, submitNR 700 to 728 and under s. 292.65 (4) (j), Stats.

anapplication as specified in s. NR 169.17, which documents alNote: Activities required under chs. NR 700 to 728 and under s. 292.65 (4) (j),

eligible actions and associated costs. An interim action is Comatls"ggl:lg/eezrin any recoverable dry cleaning solvent from the environment,

pletedwhe_n field |ns§allat|0ns_ are co_m_pleted. . . . 2: Managing E?:my){esidual solid oryhazardogs waste in a manner consisteﬁt with

Note: Eligible costs for interim actions are limited to preliminary site screening,.o state and federal law

andthe purchase and installation of equipment. Operation, maintenance ard moni ! ;
toring costs associated with the interim action are not eligible for reimbursemen}.r:f\ér?t'ulifisetr0 22 g&r{;)lsr;dgjaﬁﬁ&cggrdgtg{? e standards promulgated by the depart

aninterim action.
11. Comply with the cost andontracting provisions cen _ 10. Sign a statement agreeing to comyith all applicable
tainedin this chapterspecifically ss. NR 16911and 169.21 relat "ulésand regulations, including agreeing to continue to operate,
ing to costs and contracting provisions. monitor and maintain all remedial systems until the department
12. Comply with all other requirements in s. 292.66 &ats. determlnesthey are no longer needed as part of ixedial
Note: Section 292.66, Statsstates that the department may not make an awa%cnon'
beforeSeptember 1, 1998 or after June 30, 2002. 11. Within 120 days of completing the remedial action submit
(c) Steinvestigations and remedial actions. To receive reim anapplication as specified in s. NR 169.17, which documents all
bursementrom thedepartment for costs associated with a siteligible actions and associated costs.
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12. Comply with the cost and contracting provisions-con 10. Restoration of environmental quality

tainedin this chapterspecifically ss. NR 16911and 169.21. 1. Contractor costs for remedial action activities.
12. Inspection and supervision.

(2) ADDITIONAL REQUIREMENT-CLOSEDFACILITIES. The owner 13. Those costs of the purchase and installation of interim remedial equipment
or operator of a closed facility shall comply with the additiondhatqualify for reimbursement under s. 292.66, Stats., for which reimbursement was

; notreceived under s. 292.66, Stats.
requwementsmder S. 292.65 (6)' Stats. 14. Other costs identified by the department as reasonable and nedessary

Note: Section 292.65 (6), Stats., has been repealed in 183®Nein Act9.  properinvestigation, remedial action planning and remedial action activities to meet
Note: A facility that has been convertéaia dry store at the time an applicationthe requirements of s. 292.1Stats.

is submitted is considered a closed facility for the purpose of this section, since drijote: Costs incurredifter October 14, 1997, and prior to February 1, 2000, will

cleaning activities are no longer occurring at that particular facility not be denied if they daot conform with the bidding provisions contained in this
Note: Each time a reimbursement application is submitted to the department, #i@pterput will be reviewed and evaluated for reasonableness.

facility will be assessed to determine whether it is a closed facility at that time. Anote: Equipment purchased to remediate environmental contamination becomes

facility that is determinetb be closed when an application is submitted will be sulthe property of the applicant when tieenediation is complete and is not considered
jectto the provisions of s. 292.65 (6), Stats. (see above note) the property of the department.

(3) ADDITIONAL REQUIREMENTS - FACILITIES CONSTRUCTED 2. Reimbursement of eligible costs will be limited to tosts
AFTER OCTOBER14,1997. The owner opperator of a dry cleaning identified for the lowest cost acceptable alternative in the interim
facility on which constructiobegins after October 14, 1997 is €li gctionoptions report or the remedial action options report.
gible for an award under this chapter only as provided in s. 292.6%iote: If an eligible applicant wishes to conduct a more costly renthdy may
(5), Stats. do so,however their reimbursement total will be limited to the maximum identified

Note: Section 292.65 (5), Stats., provides that: (a) 1. An owner or operator dpathedl_O\lNeS! cost acceptable alternatlvg f'n thﬁ |n§er|mcar110t|on olggor;gsreport ?r the
dry cleaning facility on which construction begins after October 14, 1997, digiet M€ '% action °pt'°r?5 rr]eport approveb 0: u edsne. apter site closure
ble for an award under this section unless the owner or operator has implemente§#3@terdetermines whether a site may be closed.
enhancegollution prevention measures described in (Bt (b) Interim remedial equipment. Eligible costs are those costs

2.The owner or operator ofdxy cleaning facility on which construction began gllowedunder s. 292.66. Stats
on or before October 14, 1997, st eligible for an award under this section with ) ) ' e - - .
respecto a dischage that occurs on or aftey the 91st day after thfs day on which tng’(\!:;‘;és,eggg Sgij?gr it:}%l,lgvz?xédﬁgr;gaér(]ell)llglble cmstade reasonable and
departmentssues a case closure letter with respect to an edisienage of dry 1. The purchase and installation of interim remedial equipment as specified in the
_cleanlngsolvent from the dry clganlng faulmanless’[he owner or operator has workplanapproved by the department
|mpl;erxentedhe enhancted pt;llu_tlon Pf.‘-“’g”t“f?” nlweasu;es gescrlzed Illtbt)')ar 2. Field screening costs, including on-site mobile laboratory analyses for soil and

. (b) An owner or operator who is required to |mp.em.en enhanced pollution preV"z:ﬁ'oundwaterfor the purpose of determining the location for installation of interim

tion measures shall demonstrate all of the following: remedialequipment.

1. That the owner or operator manages all wastes that are generated at the te: Costs for workplan development, interim action options reports, monitoring

cleaningfacility and that contain dry cleaning solvent as hazardous wastes in co, : : I - ; P
pliance with ch. 291, Stats., and 42 USC 6901 to 6991i. rggg]%ﬂfgaetrfgrzﬂgef‘2'”2%2%”;‘95?;{3’“6”m remedial equipment are not eligible for

2. That thedry cleaning facility does not disclgardry cleaning solvent or waste

waterfrom dry cleaning machines into any sanitary sewer or septimtanko the (3) INELIGIBLE coOsTs. (a) General costs. Notwithstanding
watersof this state. Any storm sewer dischging to the waters of the state would sub. (1), costs which the department has determined are net eligi
beincluded in this category le for reimbursement under s. 292.65, Stats., include, but are not

3. That each machine other piece of equipment in which dry cleaning solveng. . P
is used, or the entire area in which those machines or pieces of equipniecaize; imited to, the following:
is surrounded by a containment dike or other containment structure that is able to con 1. Costs incurred before January 1, 1991.
tainany leak, spill or other releasédry cleaning solvent from the machines or other o . . .
piecesof equipment. 2. Costs of retrofitting or replacing dry cleaning equipment.
4. That the floor within any area surrounded by a dike or other containment struc 3. Indirect costs chged by a contractpunless those costs

tureunder subd. 3. is sealed or is otherwise impervious to dry cleaning solvent. Breallocated to the contract according to a reasonable cost-alloca
cleaningmachines with impervious containment pans designed to hold the amoHnt

of solvents contained in the ¢gast tank on the machine meet this requirement. on formula that the contractor uses for offemilar contracts.
5. That all ‘dry cleaning solve_znt is delivered to timg cleaning facility by means 4. An owner or operatosg indirect costs, including indirect
of a closed, direct—coupled delivery system. costsfor equipment, supplies or services.
(4) ExcepTions. Owners and operators are excepted from cer Note: This does not prohibit théepartment from reimbursing any of the follow
tain requirements as provided in s. 292.65 (4) (g) and (h), Stats: ) ) ) )
Note: Section 292.65 (4) (g), Stats., provides that an owner or operatot is 1. Actual costs for equipment, supplies or services that are used exclusively for
requiredto complete an investigation or prepanemedial action plan before con theresponse actionlf an owner or operator purchases equipment that is used exclu

ductingan immediate action activity if the department determines that an immedi%&\éely for the response action, the department may reimburseftirentie between
actionis necessary per ch. NR 708. the purchase cost arttie salvage value of that equipment as determined by the

(h) An owner or operator may install interim remedial equipnientvhich the ~departmentprovided that the diérence does not exceed the reasonable cost of rent
owneror operator would be eligible for reimbursement under s. 292.66, Stats., bef@gthe equipment.

completinga site investigation or remedial action plan under ch. NR 708. 2. Normalemployee wages, salaries, expenses or fringe benefit allocation for
History: Cr. Register January, 2000, No. 529, eff. 2-1-00. time which the owner or operatsremployees worked on a response action.

5. Costs for the time that the owr@roperatqror any oficer
NR 169.11 Costs. (1) MAXIMUM AWARD AMOUNT. Awards ©Of the owner or operatospends planning or implementing a

may not exceed the maximums imposed by ss. 292.65 (8) (f) difgPonseaction. . _ _
292 66(3) Stats Note: This does not prohibit the department from reimbursing normal employee

e i ' . ) wages salaries, expenses or other fringe benefit allocations for time which employ
. Note: Section 292.65 (8) (f), Stats., providkat an award to reimburse costs O‘(eeé;other than dfcers spend implementing a response action.
immediateactions, site investigations, and cleanup at a single facility may not excee . .
$500,000Section 292.66 (3ftats., provides that an award to reimburse costs for 0. COSts to construct, repaneplace, improve, relocate
interim remedial actions at a single facilighall equal 50% of the eligible costs, demolishany building or fixture.

exc?2p§h2 an award may nOt(;;cée;gZ'Jooi Eligible costs are those 7. Loss or impairment of property values or other assets.
LIGIBLE COSTS. .1 . . .
allowedunder s. 292.65 (7), Stats. 8. Loss or impairment of revenue or income.

Note: Section 292.65 (7), Stats., provides that eligible costs include reasonable 9. Attorney fees or other legal costs.

andnecessary costs paid for the following items only: . 10. Costs of relocating residents or business operations.
1. Removal of dry cleaning solvents from surface waters, groundwater or soil. X .
2. Investigation and assessment of contamination caused by a dry cleaning sol 11. Costs of aesthetic or other improvements that are not

vent dischage from a dry cleaning facility essentiato a response action, except for restorative grading and
3. Preparation of remedial action plans. filling costs authorized underR 169.1 (2) (a) 14. and under
4. Removal of contaminated soils. 202.65 (7 14. Stat
5. Soil and groundwater treatment and disposal. S. ' ( ) (a) o ats. .
6. Environmental monitoring. 12. Costs reimbursed from another source. If, after being
873. I\L/Ié’lolti)r?trear:gr%:%rfvéﬁfi‘bment for dry cleaning solvent recovery performed as p%{mburse(by the dEpartment for any cost, a owner or ope'rator
; mbursedor the same cost from another source, the owner or

of remedial action activities. >
9. Restoration or replacement of a private or public potable water supply ~Operatorshall promptly notify the department and repay any
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duplicatereimbursement, unless otherwise directed in s. 292.65, 33. Costs that are incurred prior to théeefive date of this
Stats. chapterthat the department determines are unreasonable.

Note: Section 292.65 (4) (m), Statsequires that an owner or operator shall notify Note: Costs incurreafter October 14, 1997, and prior to February 1, 2000, will
thedepartment of any insurance clanade to cover eligible costs, the status of théot be denied if they daot conform with the bidding provisions contained in this
claim, and, if the owner or operator has received any insurance proceeds arising fgdapterbut will be reviewed and evaluated for reasonableness.

theclilgn, t(l;er?mount of th:] proc;]eed;- d ined to b .(b) Interimremedial equipment. Costs which are not eligible
teduith tbetr cotsfts{t atltt ethep_artm?_nt t_eterm:jne tod_etassqafll reimbursement under s. 292.66, Stats., include costs -associ

ateawitn, but not integra’ 1o, the Investigation and remeadiation Qe with monitoring, operation or maintenance of an interim
adry cleaning solvent disctge from a dry cleaning facility remedialaction

14. Costs that the department determines to be unreasonabi@te: If aninterim remedial action is selected as a portion of a final rerapgye
or unnecessary to carry out the remedial action actifiesified priatemonitoring, operation and maintenance costs allowefirfarremedies may
in the remedial action options report. beeligible for reimbursement under s. 292.65, Stats.

. . . . . History: Cr. Register January, 2000, No. 529, eff. 2-1-00.

15. Costsfor investigation or remedial action conducted out

sideof this state.

. . . . ... NR169.13 Site hazard categorization system.  After
16. Financing costs, including interest and loan originatiop,

viewing an interimaction options report or a remedial action

fees. . ‘ optionsreport submitted to the department, the department project
17. Liability claims or judgments. managershall assign the site to one of the following categories:
18. Costs incurred by any federal, state or local government (1) CategoryA shallconsist of sites that the department deter

entity. minespose an imminent risk to human healttthe environment,

19. Costs for a contracta services thagxceed the contrac or both.
tor’s bid price for thosaervices, except as provided under s. NR Note: Examples include a site where contamination has caused public or private
169.21. drinking water supplies to contain contaminants from the site in concentrations that
. exceedhe health based standard thoe contaminant, or sites where exposure of pub
20. Costs that the owner or operator has not yet paiiror |ic or private water supplies to contaminants is imminent due to site geplogiyr
which the owner or operator may later receive a discount or rebatieof the site to a public or private water supply source or quantity or concentration
21. Costs not documented by an invoice and a cancefggontaminants.
check.or other conclusiveroof of payment by the eligible appli . (2) CategoryB shallconsist of sites that the department deter
cantapplying for reimbursement minespose a significarrisk to human health or the environment,

22. Costs to investigate or repaitvironmentatontamina  °" both.
' 0 estig pa 0 Note: Examples include a site where there was contamination of a water supply

tion involving substances that are not dry cleaning solvents. lh@owhealth based standards, or where there were impacts above an environmental
responsection under this chapter is combineith the investiga standard to a receptoncluding surface water or wetlands venere site conditions

tion or repair of environmental contamination involvisgb will result in contamination f&cting a public or private water supply but below
stanceghat are not dry cleaning solventse department may Neathbased standards. ) _ _

reimbursea portion of the combined project costs based on-a rea (3) CategoryC shallconsist of sites that pose a risk to human
sonablecost allocation formula approved by the department. R€althor the environment, or both.

for any combination project an owner or operator also submits élote: Examples include sites with soil contamination that is not migrating to other
: media,i.e. groundwater or surfaseater or sites where the contamination levels are

reimbqrsement:laim to another governmental agenttye Cost  gjowhealth based standards and are not expected to increase over time.
allocationformula shall be approved by the department and thatjistory: Cr. Register January, 2000, No. 529, eff. 2-1-00.

otheragency

23. Costs to analyze environmental samples for substancesNR 169.15 Allocation of reimbursement assistance.
thatare not dry cleaning solvents, except thatdepartment may (1) FunDp ALLOCATION. At a minimum, athe end of each fiscal
reimbursecosts for the analysis of environmental parametersyigar,the department shall allocétending based on the revenues
thatanalysis is needed to design or implement a resgmt&E®.  collectedduring that year as provided under this section. The
24. Costs to analyze environmental samples for dry cleanidgpartmenthall also determine the amount of any unused funds
solventsthat could not reasonably have been digpbdirat the from that fiscal year which were previously allocatedhtionedk
facility. ateaction and interim remediaktions and may reallocate those

25. Costs for environmental audits, evaluation or appraisal‘é;',ndS as provided in sub. (3).
other than those needed for thdesfive planning and impie (2) PrIORITY OF AWARDS. (2) The department shall prioritize
mentationof a response action. the payment of awards as required by s. 292.65 (3) (am), Stats.

Note: Costs for phase | and phase 2 environmental site assessments are not eligiiete: Section 292.65 (3) (an®), Stats., states that after paying awards for imme

for reimbursements if no release is found during those assessments. Some cosgiifigfaction activities, the department shall do the following ihremaining funds
phasel and phase 2 assessments may be reimbursed if they medigfilthecost cFi availablefor awards:

teria for response actions in s. 292.65 or 292.66, Stats., and are incorporated intG, In the program year that begins on July 1, 1999, provide 75% to pay awards

reportssubmitted as requirements for this program. for eligible costs incurred before October 14, 1997, and provide 25% to pay awards
26. Costs incurred bgnowner or operator because of a-confor eligible costs incurred on or after October 14, 1997.
tractor’sbreach of contract. b. In theprogram year that begins on July 1, 2000, provide 50% to pay awards

. . for eligible costs incurred before October 14, 1997, and provide 50% to pay awards
27. Costs to preparan application under s. NR 169.17, tGor eligible costs incurred on or after October 14, 1997.

contestan application decision under s. NR 169.25 or to consult c. In the program year that begins on July 1, 2001, and every program year there
with the department on the application after, provide at least 70% as awards to pay eligible costs incurred on or after October
' 14,1997.

28. Air travel expenses. , (b) All applications for reimbursement of eligible costs
29. Expense chges for meals, lodging, travel or other-perincyrredafter December 31, 1990 and before October 14, 1997
sonal expenses. shallbe submitted to the department within 60 days of February

30. Supplemental chges for expedited services, includingl, 2000. The department shall allocate the funds available to reim
expeditedlaboratory analysismail or parcel delivery service, bursepast costs as follows:

unlessthe department approves those gearin advance. 1. The department shall review afpplications and determine
31. Contractor chges that are not based on services providgghich costs are for immediate and remedial response actions, and
by the contractor and documented under s. NR 169.17. which are for preliminary site screening and interim remedial
32. Costs for subcontractor service degror markups. equipment.
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2. The department shall calculate the total amourd@$on eachhazard category based on the date on which the department
ableceligible pastosts for each applicant for each of these categ@ceivesthe completed application.

ries. 2. Applications shall be received by the department at least
3. The department shall reduce the amounts calculated undenonths prior to the final date by which the department may make

subd.2 for each category by the appropriate deductible for thatvardsfor interim actions.
category. Note: Section 292.66 (1), Stats., states that the department may not make an award

. ; ; for costs of interim remedial equipment after June 30, 2002, so applications must be
Note: Deductibles are determined by ss. 292.65 (8) (e) and 292.66 (3), Stats, ceivedby March 31, 2002.

I
4. The department shall add each amount calculated uncfer(c) Site investigations and remedial actions. Site investiga

subd.3for each applicant to determine the grand total of all reg, 1o dremedial actions shall be placed within one of 3 site haz
sonableeligible past costs submitted by all eligible applicanty,jcategories determined by tHepartment in s. NR 169.13 and
within 60 days of February 1, 2000. rankedand reimbursed within each site hazard category based on

5. Each eligible applicarg’percentage dbtal reasonable eli the date on which theepartment receives the completed applica
gible past costs which are reimbursable will be determined lgyn.

dividing the amount in subd. 3 by the amount in subd. 4. History: Cr. Register January, 2000, No. 529, eff. 2-1-00.

6. Each year aapplicants reimbursement for reasonable eli . —
gible past costs will be determined byltiplying the percentage _NR 169.17 Reimbursement applications. (1) TIMING
in subd. 5 by the funding available to reimburse past costs, uffffAPPLICATIONS. An eligible applicant shall submit an application
eachapplicants total reasonable eligible past costs have bedfihin the dates required by s. 292.65 (8) (a), Stats.
reimbursedpr an applicans reimbursement fa single facility Note: Section 292.65 (8) (a), Stats., provides that an owner or operator may not

X submitan application before Septemlerl998. An owner or operator may not-sub
hasreached the maximum award allowed under s. NR 1§2)1 mit an application after August 30, 2003, if the application relataity cleaning

i P i facility that ceased to operate before September 1, 1998. An owner or operator may
(3) CLASSESOF ACTIONS. Fundmg available for e“glble costs not submit an application after August 20, 2008, if the application relates to any other

shallbe allocated among the followimgasses of actions. CostSgry cleaning facility
submittedfor reimbursement shall be classified as one ofdhe (2) CONTENTS OF APPLICATIONS. An owner or Operator who

lowing: seekseimbursemendf response action costs shall complete and
(@) Immediate action. 9.7%of the funds collected each fiscalsubmitto the department all of the following:
yearshall be reserved to reimburse costs associatedmitiedi (a) An application cover sheebntaining all of the following:

ateactions. At the end of each fiscal yetue department may 1. The owner or operatarname and address and a statement
transferunused funds set aside to reimburse costs of 'mmed'fﬁ@icating how the applicant qualifies as an owner or operator
actionsto another class under this subsection. unders. NR 169.07.

(b) Interimremedial actions. 1. 46% of the funds collected > The name and address of the person directing the response
eachfiscal year shall be reserved to reimburse costs associgfeflonon behalf of the ownesr operatayif other than the owner
with preliminary site screening and the purchase and |nstallat|g,noperat0r
of interim remedial action equlpment. Funds available in this 3. A statement indicating whether the owner or operator has
classshall be allgcated as,f,OHOWS' . appliedor will apply to another department program or another

a. 60% to sites classified as category A sites under s. '\f;%vernmenﬁgency for reimbursement of response action costs
169.13. . 3 _ incurredfor the same facility
b. 25% to sites classified as category B sites under s. NR 4. Other relevant information requested by the department.
169.13. ) -~ ] (b) A multiple owner or operators form containing all of the
c. 15% to sites classified as category C sites under s. KRowing:
169.13. ) 1. A certification that the owner or operator has made -a rea
2. Atthe end of each fiscal yedine department mayansfer sonableeffort to notify other owners or operators.
unusedfunds set aside in these categories to another category2.  Other relevant information requested by the department.
underthis subsection. ) (c) A total reimbursement costs form containing all of the fol
3. Atthe end of each fiscal yeéine department mayansfer |owing:
unusedfunds set aside for interim remedial actions to another | “Tne total eligible response action costs for which the owner
classunder this subsection. _ _ or operator seeks reimbursement from the department.
(c) Steinvestigations and remedial actions. 1. Any funds not 2. Other relevant information requested by the department.

allocatedunder pars. (a) and (b) shall be reserved to reimburse : : ; .
costs associated with site investigation and remedial actioqgvéﬁ])g.An insurance information form containing all of tiu-

Fundsavailable in this class shall be allocated as follows: — .
60% 10 sites classified as cateqory A sites under s ‘1. A statemenindicating whether any portion of the response
169ai3 0 gory - MRtioncosts for which the owner or operator seeks reimbursement
s ) " . may be coveredy insurance, or a statement from the owner or
b. 25% to sites classified as category B sites under s. NRerator'sinsurance company stating that the insurance company
169.13. hasdenied the owner or operat®claim for reimbursement of the
c. 15% to sites classified as category C sites under s. K®ponsection costs.
169.13. 2. Other relevant information requested by the department.
2. Atthe end of each fiscal yedine department méayansfer (e) A map showing the town, range, section and quarter—
unusedfunds set aside in these categories for another categquartersection location of the facility
underthis subsection. (f) An accurate legal description of the land parcel where the
(4) REIMBURSEMENTPRIORITYWITHIN CLASSES. (8) Immediate  facility is located which correspontts the most recent accurate
actions. Immediate actions shall be ranked and reimbursed bagegicel description filed with the register of deeds in toainty
on the date on which the department receives the completgberethe land parcel is located.
application. (g) A summary statement which lists and identifies each eligi
(b) Interimremedial actions. 1. Interim remedial actions shallble response action cost fathich the applicant seeks reimburse
be placed within one of 3 site hazard categories determined by thentfrom the department, indicates whether the response action
departmenin s. NR 169.13 and ranked and reimbursed withitostwas for an immediataction, interim remedial action, site
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investigationor remedial action, and allocates cost to one of theNote: An owner or operator may submit an application for immediate actions,

; [ interim actions orsite investigation reimbursement all within the same fiscal year
following ga}tegor{es. ) Thelimit of application submittals for remedial actions is intended to prevent the sub
1. Soil investigation. mittal of costs such as operation and maintenance costs on a more frequent basis.
2. Soil remediation. (5) FRAUDULENT APPLICATIONS. (&) No person may make, or
3. Laboratory and other analysis conspirewith another person to make, any fatdeceptive or mis
4. Groundwater investioation leading representation in connection with any reimbursement
' g N applicationunder this section.
5. Groundwater remediation.

) (b) Any person who makes oonspireswith another person
6. Miscellaneous. ) ) ) ‘to make any false, deceptive or misleading representation in con
Note: Section 292.65 (8) (j), Stats., provides that if any person applies for reijactionwith a reimbursement application under this chapter is
bursemenbf an ineligible cost, the department may deduct 608e amount of that . ligible f imb £ h ; di
costfrom that persos’ eligible reimbursement claim. An owner or operator who i$1€/19IDI€ TOr any reim ursement for that response action, andis
not certainwhether a_cost is eligible for reimbursement under this chapter may ca@lso ineligible for reimbursement for any other response action
tactthe department for a preliminary opinion under s. NR 169.19 (1). takenor orderecht any d|Sch@e facmty within 5 years after the
(h) Invoices or other information documenting and cross-refefateof that application.
encingeach of the costs listed under.pg@) and identifying the  Note: Persons filing fraudulent claims may also be subject to criminal prosecu
natureof the materials or services provided, the amountgehr tion. _
for the materials or services, the identity of the proyided the (c) Any person who has reason to believe that that person has
dates on which the materials or services were provided. receivedany reimbursement for which that person is ineligible

(i) Canceled checks or other information documenting that tHBderthis section shall immediately notify the department and
applicanthas paid all of the costs under.p@), and cross refer shall refund with the notification the full amount of any reim
enced to the statement provided under (ggr bursementor which that person is ineligible.

. . Note: Section 292.65 (9) (b), Stats., provides that the department shall ask the

() For each cost listed l_Jnder pé), a summarycross re_fer attorneygeneral to take action to recover awards which were issued for applications
encedto the statement provided under.|§g), of all the following: whichwere fraudulent or did not meet the requirements of s. 292.65, Stats.

1. Every proposal required under s. NR 169.21, including™isto"y: Cr- Register January, 2000, No. 529, eff. 2-1-00.
everyaccepted and rejected proposal. The summary for each pro

posalshall indicate the name of the consultant and the proposal\R 169-19  Reimbursement awards. ~ (1) PROCESSING
amount. APPLICATIONS. (@) Preliminary opinion. The department may

. . . issueapreliminary opinion on whether an applicant is eligible for
2. Every cost estimate required under s. NR 169.21, includifgmp, rsemenof response action costs which is not binding on
the name of the consultant and the amount of the cost estima

e department.
3. Every authorization required undeMNR 169.21, includ Noti knowledai licati Withi
ing the name of the consultant and the amount of the authorizati (b) Notice acknowtedging application. Within 30 days after

i - & department receives an application undeMR.169.17, the
~ (k) A spreadsheet that identifies aoss references eachdepartmenshall issue a written notice tbe applicant acknowl
invoicedcost in par(h) with the documentation under pars. (i) anddgingreceipt of the application.

(i) supporting that invoiced cost. (c) Request for additional information. Following receipt of
(L) A substitute W-9 tax form. anapplication under s. NR 169.17, the department may require
Note: Reimbursement paid to an owner or operator under this chapter mayéﬁapplicant tosubmit any additional information which may be
reportedas taxable income received by that person. relevant to the departmesitteview of the application.

(m) Other relevant information required by the department. - . .

Note: Contact the department of natural resources, bureau for remediation and(d) Dec's'of‘- V.\Mhln 90 days after the departmgnt receives a
redevelopment?O. Box 7921, Madison, WI 53707, for free application materialsCOmpleteapplication under s. NR 169.17, including any addi
including illustrative examples and the forms required under this section. tional information requiredy the department under pée), the

(n) A statement indicating whether the owner or operator hdspartmenshall issue a written decision approving or disapprov
had past dischayes at the facility for which a closure has beeimg the application. The department may approve part of an

grantedby the department. application,or approve an application subject to conditions speci
(0) A record of investigation results and data interpretatiorfied by the departmentn its decision the department shall spec
(p) A remedial action options report. ify all of the following:

(q) Contracts for eligible costs incurred because of the dis 1t Thebamoggt of eligible costs, if arfgr which reimburse
chargeand records of the contract negotiations. menz m_l‘:"g tetplal ot if § ¢ under <. NR
(3) COSTSINCLUDED IN APPLICATIONS. (a) Each reimburse - 1e total amount, It aiiapprovedor payment under s.
mentapplication shall include all eligible response action cos; 9.11. The decision shall specify thaayment is subject to the

paid after the date aapplicants last application was submitted ermsand conditions speqﬂed under this chapter
andbefore or on the date the current application is submitted. 3. Any amounts and items not approved and the reasons for
(b) An owner or operator may not apply for reimbursenoént thatdisapproval. The department shall also explain any amounts

eligible response action costs paid before the date of a prier refffiductedrom the reimbursement appllpatlon under SUb'_ (3).
bursemenapplication to the department, unless those costs were(2) DENIAL OF APPLICATIONS. Applications shall be denied as

not eligible for reimbursement under this chapter at the time of tREovidedin s. 292.65 (8) (d), Stats.
prior application Note: Section 292.65 (8) (d), Stats., provides that the department shall deny an
! applicationif any of the following applies:
(4) APPLICATION FREQUENCY. (&) An owner or operator shall 1. The application is not within the scope of the statute.

submitapplications for immediate and interim actions as speci 2- The applicant submits a fraudulent application.

i ¢ 3. The applicant has begnossly negligent in the maintenance of the dry cleaning
fied in s. NR 169.09. . o . faciliy.
(b) An owner or operator may submit application for reim 4. The applicant intentionally damaged the dry cleaning equipment.

bursementof site investigation costs when the department S-The applicant falsified records.

. . : . . 6. The applicant willfully failed to comply with laws or rules of this state concern
approvableremedial action options report is submitted. ing the use or disposal of dry cleaning solvents.

(c) Not including the final application submitted after closure 7. The applicant has not paid &es under ss. 77.9961, 77.9962 and 77.9963,
hasbeen granted, an owner or operator may not submit more t : . . i
P ! o - - . . The drycleaning solvent dischge was caused by a person who provided ser
2_ appllcatlons per facnllty for remedial action reimbursement PGEesor products to the owner or operator or fwriar owner or operator of the dry
fiscal year cleaningfacility, including a persowho provided perchloroethylene to the owner or
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operatoror prior owner opperator of a dry cleaning facility using a system other than (5) MULTIPLE CLAIMANTS. If more than one owner or operator

aclosed, direct-coupled delivery system. is eligible for reimbursement under this chapter for response
Note: Section 292.65 (8) (jBtats., and s. NR 169.23 (3) establish award redu - . o
tionsif ineligible costs aréncluded in the application prepared either by the owne%cuontaken for one or more disclyas at the facilitythe corm

or operator or the consultant. binedamount paid tahose owners or operators may not exceed
(3) DebucTiBLES. (a) The departmemhay only reimburse the_maX|mum amount specified for a facility under sub. (4).
eligible costs for each dry cleaning facility that exceed the deducHistory: Cr. Register January, 2000, No. 529, eff. 2-1-00.

tibles or other costs as specified in 882.65 (8) (e) and 292.66 . .
(3), Stats. NR 169.21 Consulting and contract services.

Note: Section 292.65 (8) (e), Stats., provides that eligibks at each dry clean (1) APPLICABILITY. This section doesot apply when hiring a
ing facility that is operating at the time tfthe owner or operator applies for reim consultanor contractor to design or implement immediate action
bursement may be paid if they exceed the following: activities

a. If eligible costs are $200,000 or less, $10,000. '
b. If eligible costs exceed $200,000 but do not exceed $400,000, $10,000 plus 8%(2) PROPOSALSREQUIRED. (@) An owner or operator shall
of the amount by which eligible costs exceed $200,000. selecta consultanto provide services for the interim remedial

c. If eligible costs exceed $400,000, $26,000 plus 10% of the amount by whigh.;: : : ; ;
eligible costs exceed $400.000. %tlon,remedlal action and implementation phase of a response

Section292.65 (8) (), Stats., also provides that eligible costs incurred at each &§tionusinga qualification based selection system which includes
cleaningfacility that has ceased operation before an application was submitted néyleast 3 competitive proposals for at least each of the following
bepaid only if they exceed the sum of the following: ion:

1.a. If eligible costs are $200,000 or less, $10,000. stagesof a rgspons_e aCtlo.n'. . . . - .
b. If eligible costs exceed $200,000 but do not exceed $400,000, $10,000 plus 8% 1. Interim action activities .mClUd.mme prellmlnary site
of the amount by which eligible costs exceed $200,000. screeningthe workplan, the interim action options report, and the
c. If eligible costs exceed $400,000, $26,000 plus 10% of the amount by Whi?ﬁplementatiomf the interim action
eligible costs exceed $400,000. :
77.59?1?1??3:?;.,ef%L:étlLéoyggrtilr\?viit:hheaivg\:\?a%z iasnrr:]L;etljlel.lcense fee paid undea{c |'\’\/‘ige%'8rhis provisionis ?nly for those sites where interim actions, as defined in
3. An amount equal to 30 times the total amount collected under s. 77.9962, Stgps., i gre a}pproprlg e. . L . .
for the year in which the award is made divided by the number of dry cldanifig 2. Site investigation activities including the workplan
tiesin operation during that year throughthe development of the remedial options reports.
4. If the owner or operator did not pay the inventory fee under s. 77.9848,, . . R . . .
with respect to the dry cleaning faciligh amount equal to the total amount collected 3. Seleqted remedlﬁil aCUQn activities |nclud|ng de5|gn and
unders. 77.9963, Stats., divided by the number of dry cleaning facilities paying tHplementatiorof remedial actions.
inventoryfee. Note: If a proposal for an alternate remedial action is made, that proposal may be
Note: Costs and deductibles are calculated on a cumulative per site basis. submittedto the department for consideration along with the 3 proposals for the
Note: Section292.66 (3), Stats., provides that an award under this section stgglectedemedial action activity

equal 50% of the eligible costs, except that an award may not exceed $20,000. Otb) Each proposal shall include a cost estimate for each service
thetotal award, theeimbursement for the preliminary site screening shall equal 50%

of conducting the preliminary site screening, except that the reimbursement for f@Videdby the consultant. The department may require an owner

ote: This requirement does not imply that all sites will implement interim action

preliminary site screening may not exceed $3000. or operator to obtain additionproposals if the department finds
(b) The departmermay waive deductibles as specified in sthatexisting proposals are unreasonable.
292.65(8) (g), Stats. (c) The proposals shall include statements regarding the con

Note: Section 292.65 (8) (g), Stats., provides thatdepartment may waive the sultant’sability to do all of the foIIowing:
requirementhat an owner or operator pay the deductible amount if the department . . .
determineshat the owner or operator is unable to.péyhe department waives the 1. Be fully informed about the projestscope and required

deductiblerequirement, the department shall record a statement of lien with the regervices, and have the experience and ability to analyeea

ter of deeds of the county in which the dry cleaning facilitpéated. If the depart ¢ i i e i i
mentrecords the statement of lien, the departmenéafias on the property on which tivesand deSIQn the most suitable resp ®n consistent with

thedry cleaning facility is located in the amount of the deductible that was waivJ@Chnical and .eco.nomic feasibilifyenvironmental S.tatUteand

The property remains subject to the lien until that amount is paid in full at which poifiles, restoration timeframes, and the latest technical advances.

the department will record a safisfaction of lien. 2. Provide necessary staind facilities for all phases of pkan
(4) Maximum AwARDS. The maximum amount that may ber}ing, investigation, design, construction, and operation.

paidfor costs at a single dry cleaning facility is the sum of all 0 3. Retain and confer with specialists on unusual matters; pro

the following: vide qualified technical reviewers, who will keep the owner

_ (a) Immediate actions. Costs associated with conductingggyisedon technical and regulatory matters and work toward
immediateactions, both emgency and non—-emgency haveno plannedremediation goals.

limit other than the $500,000 total facility limit. . . . . .
Note: Section 292.65 (8) (f), Stats., specifies that the departmayinot award 4. Perform all services in an ethical, professional and timely

morethan $500,000 for costs eligible unde£92.65, Stats., at any single dry cleanManner.

ing facility. (d) Except as provided in pafe), the department may not
(b) Interim actions. Costs awarded under s. 292.66, Statgeimbursean eligible applicant for consulting service costs that

relatingto preliminary site screening and thigrchase and instal exceedhe consultang proposal for those services under. fey

lation of equipment for interimemedial actions may not exceedor (b) by the consultant selected to perform the service.

theamounts specified in s. 292.66 (3), Stats. (e) The department may reimburse an eligible applicant for

Note: Section 292.66 (3), Stats., provides that an award under this section s| ; ; ; f )
equal 50% of the eligible costs, except that an award may not exceed $20,OOOE%‘E|SU|tmgor contract services not included in the consubant

thetotal award, theeimbursement for the preliminary site screening shall equal 504@itlal proposal under paa) or (b), or for additionddours or units
of conducting the preliminary site screening, except that the reimbursement for gfeservice beyond those included in the consultant proposal under
preliminary site screening may not exceed $3000. par. (a) or (b), if all of the fOIIOWing apply

(c) Ste investigation and remedial actions. Costs awarded The consultant providing the additional services was

unders. 292.65, Stats., for these activities may not exceed {| y e :
amountspecified in s, 292.65 (8) (f), Stats. gggl(%?eoby the qualificatiorbased selection process under (@r

Note: Section 292.65 (8) (f), Stats., specifies that the departmayinot award . .. .
morethan $500,000 for costs eligible under s. 292.65, Stats., at any single dry clean 2. The COI']S_U“a_m bills f_OI’ the additional services at the same
ing facility. or lower per—unit pricat which the consultant agreed to provide

Note: The maximum award amount applies per facility not to eacter or opera i i i i initi
tor. Costs and deductible maximums also apply per facilftg facility is sold and equwalentserwces, if anyin the consultant initial proposal

the new owner or operator spemdsneyto continue cleanup from an older releaseUnderpar (a) or (b).
or to cleanup from a new release, the owner or operator may be eligitderfourse 3. The consultant provides the eligible applicant with a cost

mentunder this chapter to the extent that the maximum award amount payable u - e : .
sub.(4) has not been exceededwakds to a subsequent owner or operator will be: imate for thedditionalservices before performing those-ser

reducedby the amount of the deductibles under sub. (3) that have not been exceedigeS. The department may require the owner or operator to obtain
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competitiveproposals for thadditional services if the departmentment’s satisfactiorand obtain approval from the department for
finds that the cost estimate is unreasonable. thatselection before entering into a contract with that consultant.
4. If the total cost of additional servicesceeds $3,000, the Thedepartment may require atigible applicant to explain why
owneror operator provides thdepartment with a copy of the costthe eligible applicant selected one consultant over others.
estimateunder subd. 3 before authorizing the consultamree (6) CerTIFicATIONS. () Consultants. In every proposal or
ceed. costestimate under sub. (2), the consultant shall certify both of the
5. The owner or operatgives the consultant written authori following:
zationto proceed with the additional services, after receiving the 1. That the consultant and contract services will comply with
consultant'sestimate under subd. 3. applicablerequirements under this chapter and ¢R. 700 to
6. The cost for the additional services does not exteed 728.
consultant'sestimate under subd. 3. 2. That the consultant will make available to the department
7. The additional services do not involve the selection, desigRonrequest, for inspection and copying, all of the consuttant’
or installation of groundwater remediation. ocumentsand records related to the contract services.
(f) The proposal cost estimate provided by the selected eonsul (b) Insurer. 1. Every proposal under this section shall include
tant shall be the maximum paid by the department for the respoﬁﬁ?@rtlflcatlon of insurancéom an agent licensed to do business

actionactivities. in Wisconsin which certifies all of the following:
Note: These costs will be either the low cost proposal or the proposal approved a. The consultant maintains coverage for errors and-omis
by the department under péa). sions.

(9) An owner or operator requesting reimbursement from the
departmenshall keep copies of all bids and proposals requiredy) jiapility which includes pollution impairment liability cover
underthis subsection, and shall make those copies available to for a minimum of $1,000,000 petaim and a minimum of
departmenfor inspection and copying upon request. Bhaer ¢ 000.000Gn annual aggr'egat'e claims
or operator shall keep copies of the bids and cost estimates for a’tC 'I"he policy in subd. 1.b. is an occ;urrence based policy or is

least3 years beyond the completion of the project, aclaims made policy with a 3 year extended reporting period.

(3) PROPOSALAND ESTIMATE CONTENTS. Every proposal under . . . .
sub.(2) (a) and (b) and every cost estimate under sub. (2) (eln%e%tr;rehﬁo@gf;rggr:p(éiﬂlij;ctilti)rlwes%?g.ug.tbo.f the policy which pro

shallinclude all of the following: 2. If the maximum deductible specified in subd. 1.d. exceeds
(@) A clear description and itemization of the consultant a 5,000per claim the consultant shall furnish proof of financial

contract services includedn the proposal or estimate. The L
descriptionshall be based on an aBprgved workplarif there is responsibility acceptable to the departnfenthe amount of the

no workplan, on a good faith estimate of the scope of the proj&qducuble' .
asstated in the proposal or estimate. (7) ExempTiONS. The department may reimburse reasonable

(b) A total cost estimate for all of the consultant and contr stsincurred for necessary contract services, regardlassf

servicesgncluded in the proposal or estimate, and a subtotal pri ancewith subs. (2) to (_6)’ if any of thg following apply:
for eachof the component services itemized in the proposal or (&) The contract service costs were incurred by the owner or

b. The consultant maintains coverage for comprehensive gen

estimate. operatorpursuant to contracts made before February 1, 2000.
(c) The following information related to every service priced (P) Theowner or operator demonstrates, to the department
onan hourly or per unit basis: satlsfzglctlonthat compliance with subs. (2) to (6) is not reasonably
possible.

1. The price per hour or per unit of service. (c) The cumulative contract service costs for that contrémtor
2. A reasonable, good faith estimate ofsenber of hours costsat this dry cleaning facility do not exceed $3,000.

or units of service t.O be proylded. . History: Cr. Register January, 2000, No. 529, eff. 2-1-00.
3. The total estimated price for the service, based on the esti

mateunder subd. 2. NR 169.23 Legal ramifications of awards. (1) Con-

4. The estimated date by which the consultantamdractor TRIBUTORY NEGLIGENCE. The department may not diminish or
will perform their services. denyan award under this chapter as a result of negligeirigut

(d) Every certification required under sub. (6). ableto the applicant or any person who is entitled to submit an

application,except as provided in s. 292.65 (8) (h), Stats.
(4) SERVICESPRICEDONAN HOURLY ORPERUNIT BASIS. (a) Cost Note: Section 292.65(8)(h), Stats., cross references s. 292.65 (8) (d) 3., Stats.,

estimatedor the following services shall be priced on an hourlyich states that appiications from applicants who were grossly negligent in main

or per unit basis: taining the dry cleaning facility in question shall be denied.
1. Excavating. ~ (2) AsSIGNMENTSOFAWARDS. Awards may be assignedas-
2. Trucking. videdin s. 292.65 (8) (i), Stats.
. . Note: Section 292.65 (8) (i), Stats., provides that the filing by an applicant with
3. Waste treatment or disposal services. the department of an assignment of an award under this seztoperson who loans

4, Dirilling, including at—depth soil sampling and well instal moneyto the applicant for the purpose of conducting activities required under sub.
lation (4) creates and perfects a lien in favor of the assignee in the proceeds of the award.
' Thelien secures all principal, interest, fees, costseapenses of the assignee related
5. Laboratory services. to the loan and has priority over any previously existing or subsequently created lien,
6. Services norma”y billed on an hourly or per unit basis assignmentsecurity interest or other interest in the proceeds of the award.
y . . " (3) RebucTioN oF awaRDs. Awards based ompplications
(b) Cost estimates for professional or personal servicggich contain ineligible costs under NR 169.1 (3) shall be

including engineering, hydrogeologic, fietechnician and gen i stedas provided in s. 292.65 (8) (j), Stats.

_eral contractlr_lg Services, s_hall be priced on an hourly basis an te: Section 292.65 (8) (j), Stats., provides that: 1. If an owner or op@rator
includea maximum total price for each service. Each proposgtes and submits an application that includes ineligible costs that are identified by
shallinclude a statement of professional qualifications for evegﬁ department by rule, the department stedttulatethe award by determining the

B : ; : ountthat the award would otherwise be under pars. (effabdsed only on the
personwhose professmnal services are included |nphmosal. eligible costs and then by reducing that amount by 50% of the ineligible costs identi

(5) CHOICE OF CONSULTANT SERVICES. An owner or operator fied by rule that are included in the application.

may select the consultafaliowing a qualification based selec 08 00 e R L e e e the consuitant shal pay
tion system. If the consultant selected has not submittddwhe to the department an amount equal to 50% of the ineligibie whestsfied by rule

estcost proposal, the owner or operator shall justify to the deparktare included in the application. A consultant may notgehtire owner or opera
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tor for any amount that the consultant is required to pay under this subdivisien. PRyr settlement of award termination costsd the amount and date

mentsmade under this subdivision shall be deposited in the dry cleaner environm,

tal response fund. 6f payment of any sums due any party . .
Note: Section 292.65 (8) (j) 4., Stats., states that if, prior to receiving an award (b) The department may terminate a reimbursement award in

underthis section, an owner or operator receives payment from an insurance cgghole or in part, and require tiogvner or operator who received

panyarising out of a claim for payment of any eligible costs, the department may nat ;
reimburse the owner or operator any amount that exceedsférertie between the Pg"mbursemento repay all or parof the reimbursement amount,

amountof the award calculated under s. 292.65 (8) () 1. and 2. and (e) and (f) dhdhe department determines any of the following apply:

theamount by which the insurance payment exceeds the stiva déductible and ; ;
theamount by which the amount calculated under s.292.65(8)(e), Stats., exceed%thel' There has been no substantial performance oprd)ect

maximumaward under s. 292.76 (8) (f), Stats. y the owner or operator who received reimbursement.
(4) RecoveRyOF AWARDS. Awards shall beecovered as pro 2. There is substantial evidence that reimbursemergt
videdin s. 292.65 (9), Stats. obtainedonthe basis of inaccurate or erroneous information or by

Note: Section 292.6%9), Stats., provides that: Bjght of action. A right of  fraud.

actionunder this section shall accrue to the state agametvner or operator only . .
if the owner or operator submits a fraudulent application or does not meet the require 3 The owner or operator who received reimbursement has

mentsunder this section and if an awasdssued under this section to the owner ofailed to comply with the provisions of this chapter
operatorfor eligible costs under this section. .
(b) Action to recover awards. The attorney general shall take appropriate actions (4) ENFORCEMENT. The depa(tment may Impose any of the fO!
to recover awards to which the stitentitled under (a). The department shall requedOWing sanctions for noncompliance with the provisions of this
thatthe attorney general take action if the department discavesidulent applica  chapterby an owner or operator who receives a reimbursement

tion after an award is issued. Qi ; .
(c) Disposition of funds. The net proceeds of the recovery under (parshall be awardunder the provisions of this chapter.

paidinto the dry cleaner environmental response fund. (&) The reimbursement award may be terminated in aecord
(5) LiasiLity. This chapter does not create liability except a@ncewith sub. (3).
providedin s. 292.65 (10), Stats. (b) Project costs directly related to thencompliance may be

Note: Section 292.65 (10), Stats., provides that: (a) No common law liabitity declaredneligible for reimbursement funding.
no statutory liability that is provided in a statute other than s. 292.65, Statlm

agesresulting from a dry cleaning facility isfa€ted by this section. Except@®- (c) The department may seek recovery of payments made

videdin par (b), the authority power and remedies provided in this section are in addnderthis reimbursement award.

tion to any authoritypower or remedy provided any statute other than this section History: Cr. Register January, 2000, No. 529, eff. 2-1-00

or provided at common law ’ ’ ’ T P )
(b) An award under this section is the exclusive method for the recovery of the

amountof eligible costs equal to the amount of the award that may be issued underNR 169.27 Variances. (1) GENERAL. The department

this section. ; i
(c) If a person conducts a remedial action activity for a digghat a dry cleaning may approve a variance from any nonstatutory requirement of

tacility site, whether or not the person fiesapplication under this section, the reme this chaptgr In consideringa variance request, the dfepartment
dial action activity conducted and any application filed under this section are not eshalltake into account such factors as good cause, circumstances
dencgof liability or an admission of liability for any potential or actual environmentabeyondthe control of the owner or operator seeking reimburse
pollution. ment,whether the variance &ssential to éct necessary actions

(6) PenaLTIES. No person may knowingly make or cause 10 bgy gepartmental objectives, anthether special circumstances
madea false or misleadingtatement in any document submitteq,akethe variance in the best interest of the state.

to the department under this chapt®enalties for making such

statementshall be assessed as indicated in s. 292.99 (1m) and gﬁgz). REQUESTFORVARIANCE. A request for a variance shall be
mittedin writing to the department by an owner or operator

Stats. bmitt d application as far in ad the situati
History: Cr. Register January, 2000, No. 529, eff. 2-1-00. SL.I mi In.gan award application as ar_ln advance as e Sltuaton
will permit. Each request shall contain all of the following:
NR 169.25 Administration of reimbursement  assist - (@) The name of the person or entity requesting the variance

ance. (1) RECORDS,RETENTION AND AUDITING. The owneror ~andthe name and telephonember of a contact person who is

operatowho receives reimbursement shall retain all records pdamiliar with the variance request.

tainingto the project for geriod of 3 years after the date of final (b) An explanation of why the variance is needed, including

paymentand, upon request, shall make the recavdslable to the thefactual basis for the variance request and the specific provision

department. Records requests by the department shall allow @ftthis chapter from which a variance is being sought.

least48 hours for the recorde be made available by the owner (c) Within 30 days of receiving request, the department shall

or operator who receives reimbursement. mail to the applicant for a variance a writidecision stating the
(2) Disputes. (a) Decision of the department. Except as reasons or basis for the decision.

otherwiseprovided by lawthe department shall decidiny dis History: Cr. Register January, 2000, No. 529, eff. 2-1-00.

putearising under a reimbursement agreement. The department

shallnotify the reimbursemenmécipient of its decision inwriting  NR 169.29 Evaluation and termination  of the pro -

by personal service or by certified mail with return receigfram. (1) ApbvisorycounciL. (a) The dry cleanemvironmen

requested. tal response council, as created under s. 15.347 (2), Stats., shall
(b) Review of the decision. A decision of the department madehavethe following responsibilities:
pursuanto this section shall be final unless within 30 dfgm 1. To advise the department on rules promulgatethde-

thedate of the decision, the recipient serves the secretary by péntss. 292.65 and 292.66, Stats.
sonalservice or certified mail with return receipt requestétth 2. To evaluate the dry cleaners environmental cleanup pro

awritten petition requesting an administrative hearing and spe ; - :
ically stating the disputed facts or law which warrant a moelific%lamat leasevery 5 years, using criteria established by the-coun

tion or reversal of the decision. Petitions are deemed dibexh )

receiptby the department. Amgview of a department decision  (P) The council shall meet at least annualyd at the call of
filed pursuant to this paragraph shallttesated as a contested cas&€ chairman, a majority of its members, or at the request of the
andadjudicated in accordance with. 227, Stats., and ch. NR 2.department. _

(3) REIMBURSEMENTTERMINATION. (a) The department and an () Each member shall be reimburseddotual and necessary
owneror operatomwho receive reimbursement may enter into afiavel and meal expenses incurred in the performance of their
agreemento terminate the reimbursement award at ime dutiesin accordance with current state travel expense guidelines.
underthis subsection. The termination agreement shall establish(d) A majority of members of the council shall constitute a
the effective dateof termination of the reimbursement, the basiguorumto conduct business and take actions.
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(2) DNR REVIEW. The departmerﬁhall complete a review of (c) Whether private insurance coverage should be required for any dry cleaning

the program created under s892.65 and 292.66, Stats., adacilifies. )

Note: Section 292.65 (3) (), Stats., provides that the deparshaihteview the History: Cr. Register January, 2000, No. 529, eff. 2-1-00.
programand submit a report on the results of the review tqaiiné committee on
finance and to the appropriate standing committees of the legislature. The review
shallconsider:
(a) Whether the program should be expanded or ended.
(b) Whether the program should be incorporated into a broader program ef finan
cial assistance for the remediation of environmental contamination.
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