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3 PUBLIC SER/ICE COMMISSION PSC 2.05
Chapter PSC 2
PROCEDURE AND PRACTICE
Subchapter | — General PSC 2.39 Witnesses, subpoenas and depositions.
PSC 2.01 Communications and documents addressed to commission. PSC 2.391 Objections to proposed decisions.
PSC 2.02 Parties. PSC 2.40 Requirements for judicial review
PSC 2.03 Computation of time. . L o
PSC 2.04 Furnishing copies of records. Subchapter V — Review by Commission of Orders and Deter minations
PSC 2.05 Service of documents. PSC 2.60 Application for rehearing; objections.
. o PSC 2.61 Service of rehearing applications and objections; technical defects.
Subchapter I — Complaintsand Investigations PSC2.61  Order entered without hearing; rehearing; evidence.
PSC2.10  Informal complaints. PSC2.62  Denial of applications by lapse of time.
Psc21 Formal complaints. PSC2.63  Petitions for reopening.
PSC 2.12 General procedure. PSC 2.64 Right of petition.
Subchapter 111 — Applications PSC 2.65 Declaratory rulings.
PSC 2.20 Form of applications. PSC 2.66 Prehearing conference.
Subchapter 1V — Public Hearings Subchapter VI — Additional Provisionsfor Particular Proceedings
PSC2.30  Notice of hearings. -
PSC 2.31 Conduct of hearings. Utilities
PSC 2.32 Appearances. PSC 2.70 Municipal acquisition proceedings.
PSC 2.33 Changes in time or place of hearing; adjournments. PSC 2.71 Abandonment or discontinuance of public utility service.
PSC 2.34 Order of presenting evidence. PSC 2.72 Sale of utility; reports; assessments.
PSC 2.35 Rules of evidence. PSC 2.73 Application for rate increase; notice to utility customers.
PSC 2.36 Transcripts. PSC 2.80 Applications for motor carrier authority and assignment thereof.
PSC 2.37 Close of hearing and evidence. PSC 2.81 Nonappearancef motor carrier applicants at hearings; exanmner
PSC 2.38 Briefs. proposediecision.
Subchapter | — General (4) Interveners‘As Their Interest May Appear” who faib
o resolvetheir appearances furthefll be considered to be not “In
PSC 2.01 Communications and documents Opposition”to the cause which initiated the proceeding.

addressed to commission. (1) All written communications  History: 1-2-56; cr(4), RegisterDecember1966, No. 132, &f1-1-67.
anddocuments shall beddressed to Public Service Commission . . . - .
of Wisconsin, Public Service Commission Building, 610 N. whit PSC 2.03  Computation of time.  The time within which
neyWay, PO. Box 7854, Madison, W&tonsin 53707, and not to &n act is to be done as provided in any rule or order promulgated
individual membersof the staft All communications and doeu PY the commission, wheexpressed in days, shall be computed by
ments delivered at the @ite of the secretary are Gially excludingthe first day and including the last, except that if the last
received. daybe SaturdaySundayor a legal holidaythe act may be done

(2) The secretary may designate agents to receive writt the next secular dawhen any such time is expressetdaurs,

e P ; . ewhole of any intervening Saturdayundayor legal holiday
ggmmﬂmggggﬂggg%%%‘fjnr:]%';ttss' ;rﬁ:grl;%fscﬁers will receive g5 midnight to midnight, shall be excluded. When the time

: . within which an act is to be done as specified in any ruteaer
(3) Thefirst page of all communications and documeshiall .o myigatedby the commission is expressed in days and said

containa distinctive title identifying the action requested, and @eriodof time consists of less than d8ys, and said latter period
docketnumber if one exists. containsboth a Sunday ana legal holidayas designated in s.
(4) Office hours are 7:45 tol145 a.m. and 12:30 to 4:30 p.m.,895.20, Stats., the time withinvhich said act may be done is
Mondaythrough FridayOffices are closed oBaturdays and Sun increasedy 2 additional days.
daysand on holidays listed in s. 230.35 (4), Stats. History: 1-2-56; am. Registedune, 1965, No.18, ef. 7-1-65; amRegister
History: 1-2-56; am. (1), RegisteBeptemberl 964, No. 105, &f10-1-64; cr  May, 1967, No. 137, &f6-1-67 correction made under s. 13.93 (2m) (b) 7., Stats.
(3), RegisterDecemberl966, No. 132, &f1-1-67; am. (1) and (2), Registdanu N .
ary,1977, No. 253, éfgf—l—ﬁ; am. (1) and (2),(re)numd(3) tcége (4)(3;{, R?g(is)ter PSC 2.04 Furnishing copies of records. (1) One
June,1982, No. 318, &f7-1-82; correction in (1) made under13.93 (2m) (b) 6., copy of the decision in a proceeding will be furnished free of
(Sztgt)s(ge%%egéeptembe"lgw’ No. Sicorrectionin (4) madeunder s 1393 oo rgeat the time of issuance to each party of record, except that
] ] ) whena party ofrecord is represented by counsel, a copy of the
PSC 2.02 Parties. Parties to proceedings are known agecisionwill be furnished to said counsel. When a municipa# util

complainantsdefendants, interveners, respondeafsplicants, ity is a party of record to a proceeding, a copy of the decision will
objectorsand petitioners according to the nature of the proceege furnished bothto the management of the utility and to the
ing and the relationship of the parties thereto. appropriateofficial of the municipality free of chge at the time

(1) Partieswho file complaints areomplainants, the parties of issuance. Certified copies will be provided on request.

complainedagainst are defendants, and other parties tprite  (2) Generalorders will be distributed free of clgarat the time
ceedingare interveners. of issuance under the supervision of the executive secretary
~ (2) Ininvestigations or upon ordets show cause, the parties  (3) Exceptfor copies distributed free of clyarasenumerated
investigated or orderetd show cause are respondents. If the pron subs. (1) and (2) and in s. P36 (1), copies of transcripts,
ceedingis initiated by the commissioner upon complaint, the pagrders,or other records of the commission may be obtained upon
ties complaining are complainants. paymentjin advance, of applicable rates determined by the com
(3) All persons seeking approvals, authordgrtificates of mission.
authorityor of public convenience and necessity or other certifi History: 1-2-56; am. RegisteBeptemberl964, No. 105, &f10-1-64; am. Reg
cates licenses, permits, or exemptions or other relief are appfiie" Decembariorl, No. 192, €f1-1-72; am. (1), Registébecemberl990, No.
cants.Thoseopposing such applicants are objectors. Parties t0"' ’
suchproceedings other than thpplicants and objectors are inter PSC 2.05 Service of documents. (1) Service of docu
veners. mentsupon other parties in commissigmoceedings may be
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madeby deposit thereof in the first class mail or by delivery in per (3) When the commission deems a hearing necessary for the
son. discontinuancef train service under s. 196.81, Stats., it shall give
(2) Thedate of service shall be the day when the matter seré@ficein such proceeding by mailing a copy of tiaice to the
is deposited in the mailr is delivered in person, as the case magjerk of every incorporated city or village, whehe railroad com
be. pany maintains a station, alortge portion of the line on which
discontinuancef service is proposed.
Subchapter || — Complaintsand I nvestigations (4) Anyone who has an interest in an application and so

) informsthe commission in writing will be notifiedf any changes
PSC 2.10 Informal complaints. (1) Informal com  or cancellation of hearing.

plaintsmay be made in writing addressed to the commission. LetHisgory: 1-2-56; am. (2), RegisteBeptemberL964,No. 105, eff 10-1-64; cr

tersmay be considered as informal complaints. Matters thus p(#, Registey December1966, No. 132, &f1-1-67; am. (2), RegisteDecember

sented are handled by correspondence or other inform&d’L:No. 192, ef 1-1-72.

investigationor by a formalnvestigation instituted by the cem  psc 2.31 Conduct of hearings. (1) Public hearings

missionupon its own motion. o ~ will be conducted by orer more commissioners or a duly autho
(2) Complaintswith respect to public utility rates, practicesrized examinerParties making exceptions to rulings npagsent

or service made by less thah persons (see s. 196.26, Stats.) withe same to the commission for review in the manner provided in

betreated as informal complaints. The commission may initiagePSC 2.35 (1).

formal proceedings in such cases upon its own motion. (2) The presiding diicer will open the hearing and make a
PSC 2.11 Formal complaints.  No particular form of concisestatement of itscope and purposes. Appearances then

complaintis required. Formal complaints shall be in writing an/lll be entered on the record. If the matter is contested, the
shall state: examinerthen will state the issues in the proceeding. Thereafter

. ) partiesmay make motionsr opening statements in accordance
of ((:%))m;:];r?tzmes' places of residence, and pdtebddresses yih the practice in circuit courts of ¢onsin.

(2) The name of the company or person complained of: _(3) Whenopeningstatements are made they shall be confined
(3) Thematter concerning which complaint is made. Aisuf

cientnumber of copies shall be furnished to enablectiremis
sion to provide each defendant with one copy

(a) A brief summary or outline in cleand concise form of the
evidenceintended to be ¢dred; and

(b) A statement of ultimate legal points relied upon. There
PSC 2.12 General procedure. Sections 196.26 to shallbe no agument on either the facts or legal theories.
196.34,Stats., prescribe the procedure tddiiewed in investiga (4) Partiesmay be dfthe record only when the examiner-per
tion and complaint proceedingsvolving public utility rates and mits.If a discussion dfthe record is pertinent, the examireif
service.The commission will follow the same procedure in othesummarizet on the record. Any gument before the examiner on
investigationand complaint cases $ar as consistent with other pbjectionsto receiptof evidence or on motions to strike will not

provisions of the statutes and of these rules. berecorded. The legal reasons for the objection or motion will be
. recorded.
Subchapter 111 — Applications (5) No smoking is permitted during hearings. A 10-minute

recesds taken at approximately the end of each hour of hearing.

PSC 2.20 Form of applications. Applications shall be History: 1-2-56; cr(5), RegisterDecember1966, No. 132, &f1-1-67.

in writing, shall state their object, shall contain a concise-state
mentof the facts in support of the same, and shall be signed by thepSC 2.32 Appearances. (1) A persondesiring to partic
applicantor authorized agent. They shall conform in all pafticupatein a hearing, whether on his or her own behalf or asithe

larsto the requirementsf appllcablt_e s_tatutes and of these rulegzed agent or attorneghall enter an appearance in person by giv
andof general orders of the commission. (General orders see ing his or her name and address and the name and address of any
Wisconsin Administrative Code: Public ServidBommission.) party he or she represents and in whkapacity he or she is
Forms of applications in typical cases will be furnished upoBmployedby such party

requestSee s. PSC 2.80 for applications for motor carrier author (2) Eachperson entering an appearance shall be considered as
ity and assignment thereof. _ makinga limited intervention unless he or she submits to the pre
reritory: L-2 56: correction made under s. 13.93 (2m) (b) 5., Stats., Re8&er - gjqjing officer a written request for full intervention under sub. (3).
U A person making only a limited intervention shallengitled to the
Subchapter 1V — Public Hearings full rights of a party at the hearing in which he or she appears and
shall be served with the commissisnorder as required by
PSC 2.30 Notice of hearings. (1) Written noticeof 227.48,Stats.; but he or she shall not be served with transcripts,
hearingwill be sent to all parties and also to others requestimghibits, pleadings, correspondence and all other documents sub
notice. The notice will be maileduficiently in advance to give mittedby parties, including documergpecified in ss. 227.44 (7),
parties,after receipt thereof, the full time provided by statute. 227.49 (4) and 227.50 (2), Stats. A person making a limited
(2) A motor transportation calendar will be issued each we@Rpearancevill not be certified as a party for the purposes of
containingapplications scheduled for hearing, grantawthority receivingservice of any petition for rehearing or petition for judi
without hearing, full or partial assignmerifauthority approved Ccial review unless that person requests to be certified as a party in
without hearing, and changes jmeviously scheduled hearings.responseo a notification under s. PSC 2.40.
Theweekly motor carrier calendar will be sent by first class mail (3) If a person entering aappearance desires to be served
to each person applying therefapon payment for a calendarwith transcripts, exhibits, pleadings, correspondence and all other
year,or on aproportionate quarterly basis, of the dedeter documentsubmitted by partiesncluding documents specified
mined by the commission and based primarily on postatgs. in ss. 227.44 (7), 227.49 (4) and 227.50 (2), Stats., anddertie
The motor transportation calendar wile mailed to each county fied as a party for the purposes of receiving service of any petition
clerk with a request for posting in a prominent place in the codior rehearing or petition for judicial reviewe orshe shall submit
house.Copies will also be furnished to various publicatiofis in writing to the presiding éter a requestor full intervention,
motor carrier organizations in Méconsin upon request and towhich shall specify his or her interest in the proceeding. The pre
newspapersf general circulation and will also be posted in thsiding officer shall, from time to time during the proceeding-pre
main office and in the motor carrier authorities sectiontted pareand circulate a list of persons who have been admitted for the
transportatiordivision of the public service commission. purposeof making a full intervention. A final list of persons who
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havebeen admitted for the purpose of making a full intervention 2. Submitting to the commission within 7 daysioé date of
shallbe prepared by the presidindicér at the conclusion dfear  mailing of the transcript containing such ruling a statement in
ings and shall be set forth in the commiss®ntder separately writing showing the nature of the ruling and a brief summary of
from all other appearances. At the commencement of each heativ@reasons why such ruling is claimed to be erroneous, and

in which persons arie attendance who have not been previously 3. simultaneously serving copies of such statement upon all
admittedfor the purpose of making a full intervention, fitesid  coynseiin the proceeding. Otheounsel may reply thereto. Fail
ing officer shall summarize on the record the procedure to be fgfe of a party noting arexception in the record to perfect the
lowed by any person desiring to be served with transceptsip oy centionas above provided shall constitute waiver of the noted
its, pleadings, correspondence and all other documents submi ;aaeption. The commission will not rule upon exceptiarsil-

i

by parties, including documents specified in ss. 227.44 (7), 227 ; " S : ;
(4), and 227.50 (2), Statsand to be certified as a party for th&purcorﬁpﬁifeaclj ﬁ’,\r/ﬁﬁ"d'ng fiter unless the foregoing requirements are

osef receiving service of any petition for rehearing or petition -
b g y.D gorp (b) Records and documents of the commission mayfeeedf

I%rf%?ltckl,aed (r:%\gg\./v and shall provide on request a copy of this e evidence by any partgr by the commissios’ staf, but if

i . ; fferedby reference shall be specified as to particular documents

(4) Membersof the commission stippear neither isup 0 - : -
port of nor in opposition to any causeyt solely to discover and q(rjpor‘_[;_or:jsbof the_retl:clnrd thusfefed, shall b&ieﬁlgnar\]ted as Itemts)'
presentjf necessaryfacts pertinent to the issues. (identified by capital letters in sequence) rather than as exhibits,

History: 1-2-56; am. (1), Registeecemberl966, No. 132, &f1-1-67; am. andshall be subject to the provisions of subs. (4) and (6). Incorpo
RegisterOctobey 1978,No. 274, d 11-1-78; corrections in (2) and (3) made underration by reference to commissisacords and documents will be
s.13.93 (2m) (b) 7., Stats., RegistBecember2000, No. 540. allowedonly as provided herein.

PSC 2.33 Changes in time or place of hearing; (2) Whenevidence to be presented consists of technical mat
adjournments. Changes in the time and place of the first seter or figures so numerous as to make oral presentatiboudtif
sionof the hearing in any proceeding will be granted only for god@ follow, it shall be presented in exhibit form, supplemented and
causeshown in a written request, made to the commission reasétplainedbut not duplicated by oral testimony
ably in advance of the time set, showing when and how copies of(3) Written or printed documents and maps received ir evi
suchrequest were served upon other known parties. Changes déhcemay not be withdrawn except with the approval offires
notbe granted in the time and place of the first session of a heasidjng officer.
setby legal publicatiorin a newspaper or by statutory posted (4) (a) Exhibits of documentary character should be typed on
notice. Changes will not be made, except in extreme circurdnly one side of the paper with a ficient magin for binding
stanceswhen the parties to the proceeding are not known. Afterl/, inches is suggested) on the left side of each sheet. If exhibits
ahearing has been called, adjournment thereof shall be underghgmore than 8, inches by 1 inches in size they should be folded
directionof the examineThe commission, upon its own motion,to approximately such dimensiongExhibits of more than one
may change the time and place of any session. Requests for ppateshould be stapled togethand pages numbered. The first
ponement of hearings on applications for motor carrier operatipgge should provide space in the lower right-hand corner for
authority,to be considered by the commission, must be filed rexhibit number docket numbgrandname of witness and should
laterthan Védnesday in the week preceding a heasitigeduled showthe total pages in the exhibit. The source of information in
onor after Thursday the exhibit should be shown.

History: 1-2-56; am. RegisteDecember1966, No. 132, éf1-1-67. (b) Exhibits are numbered in sequence without designation as

PSC 2.34 Order of presenting evidence.  Evidence to which party submits them.
ordinarily will be received in the following order: (5) Petitions or written communications addressed to the

(1) Upon investigation on motion of the commission insti commis_sionnot adm_issible asvidence, may be filed but will not
tuted upon informal complaint—(a) theomplainants and sup beconsidered as evidence.
porting interveners, (b) the respondent and supporting interven (6) Partiesintroducing documentary exhibits should be-pre
ers,and (c) the commissian’staf. paredto furnish copies to adverse parties and may be required, in

(2) Upon other investigations on motioaf the commis thediscretion of the examingto furnish such copies.
sion—(a)the commissios' staf, (b) the respondent, and (c) inter  (7) In larger cases, parties may shortexarings by preparing
veners. written testimony and exhibits and sending copies in advance to

(3) Upon applicationsndpetitions—(a) the applicant or peti known other parties and to the commission. Such written-testi
tionerandsupporting interveners, (b) objectors and their suppoftiony may be dered for inclusion in the transcript as though
ing interveners, and (c) the commissimataf. givenorally subject to motions to strike any portion to which there

(4) Upon formal complaints—(a) the complainant, (b) inter IS objection.
venerssupporting the complaint, (c) the defendant, (d) interveners (8) When an objection tthe receipt of evidence or a motion

supportingthe defense, and (e) the commissicstaf. to strike evidence is made and the objector has stated the legal rea
(5) Uponorder to show good cause—(a) the commissisnesonsfor the objection or motion, anygamentthat follows will
staff, (b) the respondent, and (c) interveners. not be taken down by the reporter

L . History: 1-2-56; am. (1), renum. (4) to be , cr (4) (b), cr (8), Register
(6) Upon petitionfor hea”ng under S. 194-34 (1), Stats-_(_a@ecembgrl%e, No. 1325 ézfl—l—67;(ar)n. (1) in(gfg., Rég?s%e%anuérgllgﬁg, No.
the applicant for authority and supporting interveners, (b) ebjexs3, ef. 2-1-77; correction in (8nade under s. 13.93 (2m) (b) 5., Regjseptern

ts?;f and their supporting interveners, and (c) toenmissiors ~ per 1997 Mo S0 eoreston in (1) (intro) made unders. 13.93 (2m) (0) 7. Stats.,

(7) Uponrehearing—(a) thapplicant for rehearing and sup PSC 2.36 Transcripts. (1) Proceedings in hearings will
porting interveners(b) other parties, and (c) the commissson’be transcribed and one copy of the transcript will be furnished
staff. eachparty free of chaye upon request by such party onrbeord

. . atthe hearing. Additional copies of transcripts will be furnished

PSC 2.35 Rules of evidence. (1) Rules of evidence are upon request’ and upon payment of (g'm in advance as pro
governedby s. 227.45, Stats. videdfor in s. PSC 2.04 (3).

(a) Any party dissatisfied with a ruling by the presidinfiagr  (2) Any party within 7 days of the date of mailing of the tran
duringa hearing may have such ruling reviewed by the commiscript, may file with the commission motice in writing of any
sionby: claimederror therein and shall mail a copy of such notice to each

1. Noting an exception in the record, party of record. Other partiemay contest any claimed error
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within 12 days of the date of mailing thfe transcript by a filing (4) Thepresiding diicer shall have all the inquisitorial pew

with the commission and the mailing of copies to other pasies. ersgranted to the commission and the powers of a court cemmis

partieswill be advised by the commission of any authorizedionerrelative to depositions (s. 196.24, Stats.).

correctiongto the record. (5) (a) Any commissioner or examiner shall issue subpoenas
History: 1-2-56; am. RegisteApril, 1956; No. 4, éf May 1, 1956, amRegister  requiringthe attendance efitnesses and subpoenas requiring the

Decemberl966, No. 132¢f. 1-1-67; am. (1), Registdbecemberl971, No. 192, yroqyction of documentary or other tangible evidence upon
requestherefore by any party; provided howevbat:
PSC 2.37 Close of hearing and evidence. (1) A hear 1. A subpoena duces tecum will not be issued unless the per

ing is closed when evidence is closed and when any period fixshrequesting the subpoena furnishes to the person requested to
for filing of briefs, presentation of oralgument, or bothhas issuethe subpoena specific statement of the documents desired
expired.If the time for filing briefs has expired and the brief of oneéroughtalong by the subpoenaed witness.
or more parties shall not be filed within such time, the commission 2 \whnere it appears tihe person requested to issue the sub
may proceed to its determination of the proceeding. poenathat the subpoena sought may be unreasonable, oppressive,
(2) Evidencein any proceeding will be declared closed whesxcessiven scope, or unduly burdensome, the person may in his
due opportunity tofurnish relevant evidence, including propemor her discretion, as a condition precedent to the issuance of the
cross—examinatioof witnesses and rebuttal, has bedordéd all subpoenarequire theperson seeking the subpoena to show the
parties. If by stipulation of the parties or by direction of thegeneralrelevance and reasonable scope of the testimony or other
examinerdocumentary evidence is permitteddirected to be evidencesought.
introducedsubsequent to the close of testimdhy evidence wi.II 3. In the event the person requested to issue the subpoena
bedeclared closed whesuch documentary evidence is receivedhg|| after consideration of all the circumstances, determine that
or when the specified time for furnishiitchas elapsed without its he sybpoena or any of its terms are unreasonable, oppressive,
being furnished.The commission, in its discretion, may exteng@ycessiven scope, or unduly burdensome, the person may refuse
thetime as originally prescribed for filing such evidence. to issuethe subpoena, or issue it only upon such conditions as fair
(3) Whenthe evidencés closed, no further evidence shall beessrequires. In making thieregoing determination, where he or
receivedunless the commission shall reopen the hearing for teRecan do so without undue inconvenience to the participants in
taking of further evidence. When the hearing is closed, it may ltge proceeding, the person requestedssue the subpoena may
reopenedor the filing of briefs or for presentation of orafjer inquire of the other participants whether they will concede the
mentor for both. factssought tabe proved; but in this connection, except with the
History: 1-2-56; am. (3), RegistedDecember1966, No. 132, &f1-1-67. permissionof the person seeking the subpoeghe, person shall

PSC 2.38 Briefs. (1) (a) Parties shalndicate on the not disclose the identity of the person sought to be subpoenaed.

recordafter the close of testimony whether they desire to file (g% Adperson whose request f(r)]r a subpo_en%mr_wlt;lbee_n denied or
briefs. The party or parties having thdiahative shali file afirm- ~ modifiedmay not request any other commissi to Issue

ative briefs within 15 days after date of mailing of transcripﬁhesuggpe”.a; but may appeal to the commission frordehl
Otherparties 8 daythereafter shall file reply briefs, which may©" modification. o _
bereplied to within 5 days. (6) (a) Any person to whom a subpoena is directed, ipagr

(b) Where a party having thefiahative does not desire fie to the time specified therein for compliance, but in no event more
a brief but another desires to do so, the presiding commissione 5 days after the date of service of such subpoena, apply to the

examinershall specify the time and order for fililgiefs. If the uarsnrzgf:#c;(;{fciuocrhszﬁblSogztaa\éilé%%e';ﬂr?eir?o?gﬁionii(t:gtion
presidingcommissioner or examiner makes no specific desig ith a brief statement of tFI)1e reasons thgref%r 9 PP
tion as to the timend order for filing briefs in cases where the

party having the dfrmative does not desire fite a brief, all other () The examiner or the commission, as the case mayade,
deny the application, oupon notice to the person upon whose

briefs shall be filed within 15 days after date of mailing of fran th b P d and funity f X
script. In any case not specifically covered by this rule, the tinf§duésthe subpoenwas issued, and opportunity for repiyay:

andorder for filing briefsshall be fixed by the presiding commis 1. Quash or modify the subpoena, or
sioneror examiner 2. Condition denial of the application to quastmodify the

(2) Five legible, dated copies of all briefs shall be filgith ~Subpoenaupon just and reasonable conditions, including in the
the commission together with a certificatishowing when and €aseof a subpoena duces tecum, a requirementfiegierson in
uponwhom copies have been served. Briefs which contain a sufflosebehalf the subpoena was issued shall advance the reason
mary of evidence or facts relied upon shall include aiderence ablecost of transportingocumentary or other tangible evidence

to specific pages of the record containing such evidence.  to the designated place of hearing.
- . . . History: 1-2-56; am. (5), RegistdDecember1966, No. 132, &1-1-67; rand
(3) The filing of briefs in less time than allowed shall NOtecr.(5) and cr(6), RegisterAugust, 1976, No. 248, .eB-1-76; correction made

changethe due dates of remaining briefs. unders. 13.93 (2m) (b) 5., Stats., Regis®eptemberL997, No. 501.
History: 1-2-56; . (1) to be (1 d(@) (b),Register August, 1956, _— -
No. és,tgrfY9—1—5e_ renum. (1)t be (1) (=) and(@) (b) Register August PSC 2.391 Objections to proposed decisions.
_ N (1) Wherea proposed decision is prepared and circulated pur
PSC 2.39 Witnesses, subpoenas and depositions. suantto s. 227.46 (2) or (4), Stats., objections thereto shall be filed

(1) Witnessesvho appeaby order of the commission may obtainwithin 15 days of service unless afdient period is specified by
from the secretary or from the presidiofficer proper voucher the hearingexaminer or commission. Such objections and briefs
blanksfor the payment of witness fees. in support thereof shall Héed together and shall be governed by
(2) No witness subpoenaed at the instance of parties other t§aRSC 2.38 (2).
the commission shall be entitled compensation from the state (2) Oral agument will be held only where directed by the
for attendance or travel unlegg commission shall certify that commission.Requests for oral gument shall be includedith
the testimony was material to the matter investigated (s. 196.3®jectionsand supporting briefs.
Stats_)_ History: 1-2-56; am. Registedanuary1977, No. 253, &f2-1-77; correction in
- . . . . $1) made under s. 13.93 (2m) (b) 7., Stats., RegiBerember2000, No. 540.
(3) Thecommission or any party in any investigation or hea
ing may cause the depositions of witnesses residing within orPSC 2.40 Requirements for judicial review . Petitions
without the state tdoe taken in the manner prescribed by law fdior judicial review must be filed within 30 dagfter the day of ser
like depositions in civil actions in circuit courts (s. 196.33, Statsyjice of a commission decision — or denial of hearing — in the cir
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cuit court specified in s. 227.53 (1) (a), Stats., and served on 8tats.).Such petition shall state the ground upon whichbaised
commissiorandother parties to the proceeding, as specified in tlaad the relief sought. It shabe served in the same manner as
statute A list of the parties who must be served willdmntained applicationsfor rehearing. Fiveopies shall be filed with the cem
in the decision if there is more than one party to the proceedimgission.Objections to a petition may Wiged and served in the
History: Cr. RegisterOctober1978, No. 274, &f11-1-78; rand recrRegister samemanner as objections to an application for rehearing. Peti
éi%?gé?%%%%&ﬁ%%"hf% corection made under s. 13.93 (2m) (b) 7., Stalsjons for reopening and objections thereto shall be accompanied
by a certificate showing the names of the persons upon whem ser

_ : e vice was made and the date and manner of service.
Subchapter v Review by Commission of Orders History: 1-2-56; am. RegisteApril, 1958, No. 28, éf 5-1-58; am. Register

and Deter minations September] 958, No. 33, ¢f10-1-58.

PSC 2.60 Application for rehearing; objections. PSC 2.64 Right of petition. ~ Petitionsmade pursuant to
(1) Application for rehearing may bmade within 20 days after s. 227.12, Stats., for the promulgation, amendment, or refeal
entry of any determination or ordeand the commission may therules of the commission shall be addressed to the commission
ordera rehearing on its own motion within 20 days after entry @hdshall contain a statement of the rules sought to be promulgated
anorder A petition for rehearing is not a prerequisite for judiciadr repealed; and, in case of a proposed modification, shall contain
review. astatement of thehange thus proposed, together with a concise

(2) Applications for rehearing shall set forth the particulaStatementof the considerations upon which the promulgation,
groundsas specified in s. 227.49 (3) (a) through (c), Stats., up dification, or repeal of the rule irequested. Petitioners shall
which the applicant claims that the order is unlawful, unreasol{® 4 copies and shall furish such additional copsnay be

able,improper or unfair requiredby the commission.

. . History: Correction made under $3.93 (2m) (b) 7., Stats., RegistBecember
(3) If the applicant shall rely othe ground that the commis 2000,N0Y54o, (em) (&) 9 ¢

sionin making its determination has failed, or that any of the-com . »

missionershas failed, to consider any of the evidepcesented =~ PSC 2.65 Declaratory rulings.  Petitions made pursuant

in the proceeding, the application for rehearing shall so state, t0 S. 227.41, Stats., for declaratory rulings shall be addressed to the

shallinclude an abstract of all such evidence relied upon by tg@mmlssmn and shall state the rule or statute with respect to which

applicants. eclaratoryruling is requested, the applicability of any such rule
(4) Five copiesof all applications for rehearing or objectionsor.StatUtehtft}]h?[ {:)hetltlonenn? tg% nalme? of all lptherrs] u”ptc))n ‘t’)‘{hgm

theretoshall be filed and shall include a certification that copi IS soug at the requested ceclaratory rufing shall be binding.

havebeen served as required by s. PSC 2.61. Such certificate Sté_mﬁpetition shall be verified and shall be accompanied by 3 addi

statethe names of the persons served, together with the date |aa_l copies. Petitioner shall furnish additional copies as may be
manner of service ! requiredby the commission for service on such other perasns

History: 1-2-56; am. (4), RegisteBeptember1958, No. 33, 6110-1-58; am. (1€ COMmMIission may designate as proper parties to the proceeding.
(1) and (2), Registedanuary1977, No. 253, & 2-1-77; correction in (2) made ANy such petition will not be set for hearing unless it states facts
unders. 13.93 (2m) (b) 7., Stats., Regis@ecember2000, No. 540. showingthat petitioner is &cted byrule or statute with respect
to which a declaratory ruling is requested or thatapplication

PSC 261 Service of rehearing applications and of such rule or statute to the petitioner willegt the petitioner

objections; technical defects. (1) Applications for rehear versely

Ing Sha.” b? served on a.” parties to the proceeding. O_bJeC'[IOI’l_ istory: 1-2-56; corrections made under s. 13.93 (2m) (b) 5., Stats., Register
anapplication for rehearing shall be served on all parties and fileghtember1997, No. 501; correction made under s. 18298) (b) 7., Stats., Regis
with the commission within 7 days after the date of service of suehDecember2000, No. 540.

application. Such applications for rehearing and objections
theretoshall beaccompanied by a certificate showing the names,

g;ﬁge?gzgp\ﬁcgpon whom service was made and theadée ing officer, after calling a hearing and noting appearances, may
. ) . . . . __call a prehearing conference. The purposes of a prehearing-confer

. (2) The commission will consider timely rehearing applicagnceshall be those specified in s. 227.44 (4) (a), Stats.

tionsand objections which do not comply with s. PSC 2.60 (4) OF 5y \yhena prehearing conference is held, the commission or

Zfl gl) |ffttr;1e de;ect_ls prorrll_ptlytcorr%(_:ted V\t/rf]\en called to the osigingofficer shall prepare a memorandum summarizing the

attentionof the rehearing applicant or objecty the commission 3 tigntaken at the conferenceless the conference is transcribed

or another party to the proceeding. : -
History: 1-2-56; am. RegisteBeptemberL958, No. 33, &/10-1-58; am. Regis or summarized on the record (s. 227(4%(b), Stats.). Parties to

PSC 2.66 Prehearing conference. (1) The commis
n, prior to hearing upon due notice to the parieshe presid

ter, January1977, No. 253, 6f2—1-77. the conference shall be served with the memorandum and may
) ) submitobjections or proposed corrections thereto to the commis
PSC 2.611 Order entered without hearing; rehear -  sion or presiding dicer within 10 days of service. Sudbjec

ing; evidence. In a rehearingipon an order entered withouttions or proposed corrections shall be servedbwother parties
hearing the presiding dicer may receive such evidence as he ap the conference, who may respond within 7 days of service.
shedeems will be of assistance to the commission in making &istory: 1-2-56; am. Registedanuary1977, No. 253, &f2-1-77;corrections
proper determination in the proceeding, and which othervvis't_’@(l) and (2) made under®3.93 (2m) (b) 7., Stats., RegistBecember2000, No.
complieswith the provisions of s. 227.45 (1), Stats. 40.

History: Cr. RegisterAugust, 1961, No. 68, &0-1-61; am. Registedanuary . . .
1977,No. 253, eft 2-1-77; correction made under s, 13.93 (2m) (b) 5., Segis ~ SUbChapter VI — Additional Provisionsfor Particular

ter, September1997, No. 501; correction made undet3.93 (2m) (b) 7., Stats., Reg Proceedi ngs
ister, December2000, No. 540.

PSC 2.62 Denial of applications by lapse of time. Utilities

Any application for rehearingot granted within 30 days fromthe  bgc 270  Munici it ;
Pi-d d . . pal acquisition proceedings. In pro
dateof its filing shall be taken by the applicant to have liried ceedingsy municipalities to acquire the propedypublic utili

(SHizstzoZ;/_Af?_g?%%‘itmat;gg-ismanuawlgﬁ No. 253, 612177 am. Register LI€SUNDer ch. 197, Stats., the commission at the initial session of
June,1982,No. 318, ef 7-1-82; correction made under s. 13.93 (2m) (b) 7., Statst.he, h.eanng thereon .\’V'”.receWB/'d,enC.e and guments on the
RegisterDecember2000, No. 540. validity of the municipalitys determination to acquire the prop

" . . . f th lic utili h ired.
PSC 2.63 Petitions for reopening.  Parties may petition erty of the public utility and as to the property to be acquired

the commission to reopen a proceediogthe purpose of rescind PSC 2.71 Abandonment or discontinuance of  pub-
ing, amending, or altering an order @etermination (s. 196.39, lic utility service. No abandonment or discontinuanceamili-
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tiesor service of gas, electric, telephone, or water utilities shall teeengage in operations in interstate commerce requiraegtisi-
madewithout commission authority (s. 196.&8tats.). A hearing cateor permit under the Federal Motor Carrier Act of 198&

will be held upon an applicatiém abandon or discontinue servicel94.03(5) and 194.20, Stats.). In such cases separate applications
or facilities except in cases where it is accompanied by a map industbe filed and separate filing fees paid.

cating location of facilities to be abandoned or facilities from (3) No hearing will be held upon applications involving only

which service is to be discontinued as well as all service locatiofgerstate operationsnlessspecifically required by the commis
thereonand a statement that all actual or potential subscriberss@n.

consumersave either consented to or waived objection to such (3a) Applications for exempt interstate contraatarrier

abandonmentr discontinuance. If such information is furnishedythority under s. 194.20, Stats., wile set for hearing, unless
the commission may dispense with a hearing. applicationis accompanied by substantial evidence that the entire

PSC 2.72 Sale of utility; reports; assessments.  Inall proposecdbperations can and will be performed if authorized.
caseswhere the purchase and sale abmplete utility property  (4) No amendment of angpplication for a motor carrier
involvesanabandonment of service and the dissolution of the séifenseor certificate which includes additional operations not
ling utility, it shall bea condition to the commissianapproval of specifiedin such application and as to which no notice has been
the purchase of such utility property that the purchasing utiligivenwill be allowed at the hearing. Amendments which have the
shall assume the following obligatiors the selling utility and effectof limiting, restricting, or eliminating authority sought by
shall be responsible: the application may be made at the hearing.

(1) For all chages which are due or may become due from (5) An application for approval of assignment of a severable
boththe selling and the purchasing utility under the provisains partor all of the operating authority contained in a certificate or
s. 196.85 (1), Stats., relatingthe purchase and sale proceedindicenseshall be signed by both the assignor and assignee. The

(2) Forall chages which are due or may become due from t@pplicationshallshow the names and addresses of all partners of
selling utility under the provisions of s. 196.85 @ats.elating 2 Partnership and ahe oficers and directors of a corporation.
to the current part-year public utility operations; The application shall be accompaniedayopy of any assign

(3) Forthe filing with the commissiofs. 196.07, Stats.) of the MeNt agreement. A form of application containiagpropriate

requiredpart-vear final report coverirthe operations of the sel instructionswill be furnished upon request. An application for
Iin?:] utiIit)F/) (exgept where v?/ritten exerr?ptior? is obtained friha approvalof a mortgagef any authority shall be accompanied by

commission); acopy of th_e mortgage. _ . .
Unlessthe selling utility complies with the particular previ (6) Applicationsfor approval of assignment of licenses will be
sions of ss. 196.85 and 196.07, Stats., as set forth in this ruleh@ndledordinarily withouthearing. Applications for approval of

History: Cr. RegisterJanuary1958, No. 25, éf2—-1-58 correction in (2) made assignmenbf certificates ordinarily will be set for hearing.

under s. 13.93 (2m) (b) 7., Stats. (7) When,as provided for in s. 194.34 (1), Stats., a petition is
PSC 2.73 Application for rate increase; notice to madefor a hearing on a grant or amendment of a contract carrier
. ' licensemade without hearing, the following requirements shall be

utility customers. (1) When any publiatility makes applica .
tion to the public service commission for a general revision gret » . .
rateswhich, if authorized, willresult in a rate increase, it shall (&) A copy of the petition for hearing shall be forthwith served
inform each dected customer of the filing of the application and the manner provided in s. PSC 2.05 upon the person receiving
the general nature andfeét thereof, by means of a bill insert ovethe grant or amendment.
onecomplete billing cycle, using its usual insertion and mailing (b) The petition filed with the commission shall include a certi
procedureslf customer bills are not rendered monthlyeinve  fication that a copy has been served as provided inf@arSuch
lopes,the public utility shall furnish such information to customcertificateshall state the name of the person served, togettrer
ersby a special mailing or by means of a display advertisementtlie date and manner of serving.
newspapersiaving general circulation in the compangervice  (c) The petition for hearing shall state flaets showing the
area. groundon which itis claimed that the petitioner is one having an

~ (2) Atthe first hearing concerning such application for reviinterestwithin the meaning of s. 194.34 (1), Stats.

with the provisions of the foregoing requirement. suchpetition for hearing within 5 days after the date of service by
History: Cr. RegisterApril, 1972, No. 196, é5-1-72. filing such reply with the commission and mailing a copy thereof
Motor Carriers to the person who requests a hearing.

History: 1-2-56; cr2.80 (7), RegisteApril, 1956, No. 4, ¢f May 1, 1956; am.

. . . . Register,September1958,No. 33, ef. 10-1-58; cr (7) (d), RegisterDecember

PSC 2.80 Applications for motor carrier authority 1966,No. 133, € 1-1-67: correction in (1) made under s. 13.93 (2m) (5is.,
and assignment thereof. (1) Applications for common RegisterSeptember1997, No. 501.

motor carrier certificates, contract mota@arrier licenses, or
amendmentshereto, should show the correct legal namghef
applicant,his orher address, the names and addresses of all p
nersof a copartnership or of allfafers and directors of a corpera
tion, and should contain an accurate and complete descrigtio
the operations and transportation services proposed to be rend
in suficient detail to give full notice to the public and other carri
ers.

PSC 2.81 Nonappearance of motor carrier appli -
nts at hearings; examiner ’'s proposed decision.

erean application for a new or amended motor caoeetifi-
[Fateor license has been docketed and set for hearing, failure of the
Micantto appear without good cause shown shalufgcient
reasorfor the dismissal of the application for want of prosecution.
The hearing examiner may issue a decision dismissing an applica

2) Applications f thorit . t of authority t tion for want ofprosecution and such decision shall become the
(2) Applicationsfor au 0“%’ or as&gnkn]jeln % fl‘u Ol;' Y ©final order of the commission (s. 227.46 (3), Stats.).
engagen intrastate commerce by motor vehicle shall not be-com History: Cr. RegisterJanuary1977,No. 253, eff 2-1-77; correction made under

binedwith applications for state authority or assignment thereefi3.93 (2m) (b) 7., Stats., RegistBecember2000, No. 540.
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