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3 DEPARTMENT OF JUSTICE Jus 9.04

Chapter Jus9
DEOXYRIBONUCLEIC ACID (DNA) DATA BANK

Jus9.01 Purpose. Jus 9.06 Use of DNA data bank.

Jus 9.02 Applicability. Jus 9.07 Compliance and penalties.

Jus 9.03 Definitions. Jus 9.08 DNA analysis surchae.

Jus 9.04 Submission of human biological specimen for DNA data bank.  Jus 9.09 Cooperation.

Jus 9.05 Use of human biological specimens for DNA data bank.

49lg\)lote: Corrections made under s. 13.93 (Zh))7., Stats., Registeluly 1997, No. Jus 9.04 Submission of human biological specimen

for DNA data bank. (1) PERSONSREQUIREDTO SUBMIT HUMAN
BIOLOGICAL SPECIMEN. (@) An ofender whether or not he or she

Jus 9.01 Purpose. This chapter is promulgated under sSq 5 resident of the state. who meets an ; ;
, y of the following eondi
165.76(4), 165.77 (8)938.34 (15), 973.047 (2), and 980.063 (2)ins shall provide a biological specimen to the state crime labora

Stats. to specifythe procedures for carrying out the submissiog, ; e
of human biological specimens under s. 165.76, Stats., the Dol{\i),&lesmr DNA analysis:

analysisand datdank under s. 165.77, Stats., and the DNA analg nll Irs Iln prlsor:\/oiriansecfl:rsd forrectlmail fr?u:lty chrr ogvprobﬁ
sisunder ss. 938.34 (15) and 973.047 (2), Stats. t'o » parole, supervision, at'te tqa elsupe sion o ﬂco :C etsi\ZC
History: Cr. Register July 1997, No. 499, 68-1-97. ions supervision or in institutional care on or after Augus ,

1993 under circumstances provided for in s. 165.76 (1)(6),

Jus 9.02 Applicability. This chapter applies to any persornd(€), Stats.
who meets any of the criteria listed in ss. 165.76 (1), 93@.53% 2. Is found guilty omot responsible by reason of mentat dis
and973.047 (1f), Stats. easeor defect on or after August 12, 1988d committed under
_Note: Section 165.76 (1), Stats., states that persons who meet the following cigfcumstancegprovided for in s. 165.76 (1) (b), Stats.
ria shall provide a biological specimen to the staime laboratories for DNA analy 3. Is adjudicated delinqueninder circumstances provided

sisand reads as follows: .
(a) Isin prison or a seced corectional facility asdefined in s. 48.02 (15m), forin s. 938.34 (15) (a), Stats.

Stats. or on pobation, paole, supervision, afteare supervision or coective sanc 4. |s subject to a court imposed sentence or probation under
tionssupervision on or after August 12, 1993, day violation of ss. 940.225 (1) or cjrcumstances provided for in s. 973.047 (1f), Stats.

(2),948.02 (1) or (2) or 948.025, Stats. i

(b) is found not guilty or noesponsible byeason of mental disease or defect 5. Is found to be a sexually violent person under ch. 980,
onor after August 12, 1993, and committed under ss. 51.20 or 971.17, Stats., for @t@tS.,on or after June 2, 1994.
violation of ss. 940.225 (1) or (2), 948.02 (1) or (2) or 948.025, Stats. 6. Receives a disposition as provided for urel€38.34 (15)

(c) Is in institutional cae on or after August 12, 1993, for any violation of SS(b) or 973.047 (1]:), Stats., in which the court orders tfendier

940.225(1) or (2), 948.02 (1) or (2) or 948.025, Stats. . ! ; . " X
(d) Is found to be a sexually violepgrson under ch. 980, on or after June 2’to provide a _blologlcal specimen to the state crime laboratories for
94. DNA analysis.

(e) Is onparole or pobation in this state ém another state under s. 304.13 or  (b) An offender subject to pafa) 1. to 5. shall provide a speci
804.135, on or after July 9, 1996, for a violation of the law of anattate that the ' men to the state crime laboratorneisetheror not the court orders
departmenbf corrections determines, under s. 304.137, is comparable to a violation L . R
of 5. 940.225 (1) or (2), 948.02 (1) or (2), or 948.025, Stats. suchsubmission on the feiders commitment, judgment ebr
Section 938.34 (15), Stats., states in relevant part: viction or adjudication of delinquencyAn ofender subject to par

1. If the juvenile is adjudicated delinquent on the basis of a violation of sga) 6. shall pI’OVIde a specimen to the state crime laboratories if the

940.225948.02 (1) or (2) or 948.02%tats., the court shakkquire the child to ps-  court orders such a submission on tHeraders judgment of con
vide a biological specimen to the state crime laboratories for DNA analysis. . . . yiction or adjudication of delinquency

2. If the juvenile is adjudicated delinquent on the basis of any violation under ch.

940,944 or 948 or ss. 943.01 to 943.15, Stats., the court ewayre the child to - (2) PLACE FOR SUBMISSION OF HUMAN BIOLOGICAL SPECIMEN.
vide a biological specimen to the state crime laboratories for DNA analysis. . . . Eachoffender shall provide a human biologicglecimen at the
Section 973.047 (1), Stats., states in relevant part: placespecified in this subsection as follows:

(a) If a court imposes a sentence or plaagserson on mbation for a violation (a) If the ofender has been placed on probation, or if the

of ss. 940,225, 948.02 (1) or (2) or 948.025, the court seallire the person to pr - gffenderis on parole or probation in this state from another state

vide a biological specimen to the state crime laboratories for DNA analysis. . . . . : .
o . ) and the department of corrections dired¢tse probationer or
(b) Except as mvided in par(a), if a court imposes a sentence or placper@on

on probation for any violation under chs. 940, 944 or 948 or ss. 943.01 to 943 13aroleeto provide a biological specimelne or she shall provide
the court may equire the person to pwide a biological specimen to the state crimethe specimen at the fiée of a county shefifas soon after the

laboratoriesfor DNA analysis. i i i i
History: Cr. RegisterJuly 1997, No. 499, &f8-1-97;correction made under placements practicable, or as directed by hisier probation and
s. 13.93 (2m) (b) 7., Stats., Register September 2001 No. 549. paroleagent.
(b) If the ofender has been placed on supervision as a child
Jus 9.03 Definitions. In this chapter: [juvenile], he or she shall provide the specimen as soon after the

(1) “Department’means the Wconsindepartment of justice. Placementas practicable at a location as directed by the agency

(2) “DNA” means deoxyribonucleic acid. providing supervision for the child [juvenile]. _

(3) “Law enforcement agency” means a governmental unit of (¢) If the ofender has been sentenced to prison, he or she shall
one or more persons employed full time the federal govern Providethe specimen while in prison as directed by the depart
ment,a stateor a political subdivision of a state for the purpose dpentof co&r}ec#onz. If we”spec[rge?hhas not been ?;m%
preventingand detecting crime, enforcing federal or state laws BF P''SOn, theoliender shall provide the specimen at theceto
local ordinances, and making arrests for crimes. acounty sherifor as directed by his or her parole agent.

(4) “Offender” means any person who meets any of the-crite_(d) If the ofender has been placedansecured correctional
riain ss. 165.76 (1), 938.34 (15), and 973.047 (1f), Stats. ?acmty as a child [juvenile], he or she shall provide the specimen

History: Cr. RegisterJuly 1997, No. 499, &f8-1-97;correction in (4) made while in the se(_:ured correctlona_l faC|I|ty as directed bmm”.
under s. 13.93 (2m) (b) 7., Stats., Register September 2001 No. 549. mentof corrections. If the specimen has not been provided in the
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secureccorrectionafacility, the ofender shall provide the speci  Note: 2001 Ws. Act 16 repealed s. 972.15), Stats.
menas directed by the agency providing supervision. (2) DESTRUCTIONOF THE SPECIMEN. The state crime laborato

(e) Ifthe ofender has been sentenced to a county jail or couritys shall destroy specimens obtained for the DNA data bank
houseof corrections, the &énder shall provide the specimen aginderthis chapter after analysis has been completed.
directedby the ofice of a county sheffif (3) ExPUNGEMENT OF DNA ANALYSIS DATA. (a) An ofender

(f) If the ofender has been committed to the department Gfay request expungement of his or her DNA analysis data sub
healthand family services under s. 51.20 or 971.17, Stats., titted under this chapter on the grounds that his or her conviction
foundto be a sexually violent person under ch. 980, Stats., heopdjudication has been reversed, set aside or vacated, or that the
sheshall provide the specimen as directed by the departmengeiernor has granted a pardon. The state crime laboratories shall
healthand family services. expungeall recordsand identifiable information in the data bank

(g) If pars. (a) to (f) do not applthe ofender shall provide the Pertainingto the person and destroy all samples from the person
specimeras directed by thefige of a county shefibr as directed If it receives both of the following:
by the agent or agency providing supervision or having legal or 1. The persors written request for expungement on a form
physicalcustody of the dénder. providedby the Milwaukee crime laboratory

Note: 1995 Ws. Act 77 substituted juvenile for child. 2. A certified copy of the court order reversing, setting aside

(3) PROCEDUREFOR SUBMISSIONOF HUMAN BIOLOGICAL SPECH  or vacating the conviction or adjudication, or a certified copy of
MEN. Human biological specimens shiaé collected and sent to the governots grant of pardon.
thestate. crime laboratories in accordance with the folloygitog (b) If the administrator of the departmentivision of law
cedures: ) o . enforcemenservices determines that a human biologspesci

(@) The collection of a human biological specimen by orghenwas collected from a person by mistake and that the person
swabor pin prick to the finger may be done by any person and de&sot subject to the submission requirements of this chapéer
not require special medical training. Licensed or certified medicghtecrimelaboratories shall expunge all records and identifiable
staff shall perform all procedures requiring medical expertise. informationin the data bank pertaining to the person and destroy

(b) The collectiorof a human biological specimen includes thall specimens from the person.

collectionof any source of DNA approved by the state crime-labo (4) ConripenTiaLITY. Except for the uses listed in tiuisapter
ratories. ) o ) ands.165.77, Stats., DNA analysis data collected under this chap
(c) The collection of a human biological specimen shatigse ter for the DNA data bank shall rematonfidential. Information
formedin accordance witdepartment procedures and with methconcerningthe fact that a person has submitted a human biological
odsapproved by the state crime laboratories. specimerfor the DNA data bank is not confidential and may be
(d) Thehuman biological specimen shall be sent to a statleased.
crime laboratory in accordance with departmembcedures Note: Forms for requesting expungement of DNA analysis data are available from
approveoby the state crime laboratories. éhsez'(\)ﬂzilxvza{?gge Crime Laboratory at 1578 Slthi Street, Milwaukee, Wconsin
Note: Offenders sometime move to other states thrdbghnterstate Corrections ; o ; 1
Compactor for other reasons. fehders who are subject toistlonsin sentences or History: Cr. RegisterJuly 1997, No. 499, €8-1-97.
commitmentaunder s. 165.76 (1), 938.34 (15), or 973.047 (1f), Stats., but whe subse . . . i
quentlyreside out-of-state are required to provide a specimen to the state crime laboJus 9.07 Compliance and penalties. Failure to provide
ratoriesfor DNA analysis under this chaptefhe department will cooperate with the 5 biological Specimen undehis chapter constitutes a criminal

out—of-stategent or agency providing supervision or having legal or physical cu ) . .
tody of the ofender to facilitate the submission of the specimen. If a person is §rﬁenseunde_r s. 165.765, Stats. Failure to provide a human bio
paroleor probation in this state from another state andi¢fpartment of corrections logical specimen undethis chapter may also constitute a disci

directsthe probationer or parolee to providbialogical specimen under s. 165.76, linary offense or probation or parole violation.
Stats. that person shall provide the specimen as directed by his or her probation grﬁistor - Cr. RegisterJuly 1997. No. 499, &f8-1-97
paroleagent as soon as practicable after entering this state. y r- Registeruly T ' '

The Physical Evidence Handbogiublished by the Wconsin Department of .
JusticeState Crime Laboratories and any updated amendments to the handbookJUS 9.08 DNA analysis surcharge. (1) If a court
issuedin the form of department procedures constitute methods for collection jpfiposesa sentencer places a person on probation on or after
humanbiological specimens approved by the state crime laboratories. Pursuan ﬁ) . :
s.165.77 (7), Stats., whenever as@nsin law enforcement agencyaohealth care A gust12, 1993, under any of tHeIIowmg circumstances, the

professionakollects evidence in a case of alleged or suspected sexual assaulta@elrt shall impose a DNA analysis surcparof $250 under s.
agencyor professional shall follow the procedures specified indiygartmeng ?73.046 Stats.:
Physical Evidence Handboak any updated amendments issued in the form o ’

departmenprocedures. (a) The person violated s. 940.225 or 948.02 (1) or (2), Stats.;
History: Cr. RegisterJuly, 1997, No. 499, éf8-1-97;correctionsin (1) (@) 4.  or

and 6. made under s. 13.93 (2m) (b) 7., Stats,, Register tember 2001 No. 549. . . . .
em) (o) egister Sep (b) The court ordered the person to provide a biological speci

Jus 9.05 Use of human biological specimens for menunder s. 973.047 (1f), Stats.
DNA data bank. If the state crime laboratories receivepeci (2) If a courtimposes a DNA surcgarunder sub. (1) and the
menunder this chaptethe laboratories shall analyze the DNA irperson in a state prison has patd the surchge, the department
thespecimen. The laboratories shabkintain a data bank basedof corrections shall collect the amount owed from the income
on the data obtained from the DNA analysis of those specimesarnedoy or receivedor the benefit of the inmate. The depart
History: Cr. RegisterJuly 1997, No. 499, éf8-1-97. ment of corrections shall transmit any amount collected to the
Jus 9.06 Use of DNA data bank. (1) Use. The laborato statetreasurer .

. ' X : ' . . History: Cr. Register July, 1997, No. 499, &f8-1-97;correction in (1) (b)
riesmay compare the data obtained from one specimentwdth madeunder s. 13.93 (2m) (b) 7., Stats., Register September 2001 No. 549.
dataobtained from other specimens. The laboratories may make
data obtained from any analysis and comparison available to lawjus 9.09 Cooperation. The department of corrections,
enforcemenggencies and the combined DNA identification sysiepartmentof health and family services, countigpartments
tem in connection with criminal or delinquendgvestigations underss. 46.215, 46.22 and 46.&3ats., and county shésifshall
and,upon request, to any prosecuiefense attorney or subjectcooperatefully with the departmento meet the requirements of
of the data. The data may be used in criminal@glohquency this chapter
actionsand proceedings, subject to s. 9723), Stats. History: Cr. RegisterJuly 1997, No. 499, &8-1-97.
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