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NR 128.01 Purpose. The purposef this subchapter is to ) . )
establishrules under s. 281.57, Stats., for the implementation and(5) “Construction”means any one or more of the following
administration of a financial assistance program for the plannir@gtivities: Preliminary planning to determine the feasibildfy

design,engineering, and construction of point source pollutioi€atmentworks; engineering, architectural, legal, fiscal, or-eco
abatemenftacilities. nomicinvestigations or studies; surveggsigns, plans, working

History: Cr. RegisterDecemberl978, No. 276, &f1-1-79; am. Registeapril,  drawings,specifications, procedures or other necessary actions;
1982,No. 316, ef. 5-1-82;correction made under s. 13.93 (2m) (b) 7., Stats., Reg erection, buildingacquisition,alteration, remodeling, improve
ister, May, 2000, No. 533. ment,or extension of treatment works; or thepection or super

vision of any of the foregoing items. The phrase‘initiation of-con
NR 128.02 Applicability and cross referencing. This  struction,” means:
Sub_chaptgshall ?pp{y to E}" apptlications”fot_r f“”dbi”? for p![f;(fnni_llwg, (a) The approval of the plan of study for step 1 activities;

esignand construction of point sourpellution abatement faei S
ities made pursuant to s. 281.57, Stats. Compliance with this sub (b) The award of a St_ep 2 grant for step 2 activities; .
chapterand all other applicable requirements identified herein js (C) 1ssuance of a notice to proceed under a constructien con
necessary for satisfying qualification requirements prior to grajictfor any segment of step 3 project workibnotice to proceed
assistance. is not _requwed, execution of the construction contract for step 3

History: Cr. RegisterDecemberl978, No. 276, &f1-1-79; am. RegisteApril, activities.
1982,No. 316, ef. 5-1-82;correction made under s. 13.93 (2m) (b) 7., Stats., Reg (5m) “Constructioncontract claim” means a writtefemand
ister, May, 2000, No. 533. or assertion by one of the contracting parties to a constructien con

o . tractthat has not been readily resolved by the contracting parties
NR 128.03 Definitions. ~ For the purposes of this sub asevidenced by a record of unsuccessful negotiatigteadily
chapter: negotiatedand agreed upon change orders or contract modifica
(1) “Alternative wastewater treatment works” means a wastéions are not part of this definition.)
waterconveyance and/or treatment system other than a conven(g) “Conventional system” means a collection and treatment
tional system. This includes small diameter pressure and vacugytemconsisting of minimum size gravity collector sewers-nor
sewersand small diameter gravity sewers carrying partialy mally with manholes, force mains, pumping and lift stations, and

fully treated wastewater interceptordeading to a central treatment plant.
(2) “Approval” means the written approval of tepartment. (7) “Department’means the department of natuesources.
(3) “Approved areawide waste treatment managenmpdsu” (7m) “Enforceablerequirements of the act” means those

meansa plan or elements thereof developed pursuant to Sectiitions or limitations of s. 283.31, Stats., permits which, if-vio
208 of the FederalvaterPollution Control Act Amendments of lated, could result in the initiation of a civir criminal action

1972 as amended by the Cleaat®¥ Act Amendments of 1977 unders. 283.89, Stats., ¢ihose provisions of s. 281.19 (5), Stats.,
(33USC 1251 et. seq.), and approved by the stateigddfsin.  which, if violated, could resulin department orders under s.
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281.19(7), Stats. If a permit has not been issued, the term stattatesany hazard in or has an adverdeatfon the waters receiv
include any requirement which, in the departmsrjtidgment, ing any dischage from the treatment works;

would be included irthe permit when issued. Where no permit (c) All commercial users of an individual system constructed
applies,the term shall include any requirement which the depatith grant assistance under s. NR 128.08.

ment determines is necessary for the best practicable waste treaEll) “Infiltration” means the water other than wastewater that

menttechnology to meet applicable criteria. entersa seweragsystem (including sewer service connections)

_(8) "Excessiveinfiltration/inflow” means the quantities of from the groundthrough such sources as defective pipes, pipe
infiltration/inflow which can be economically eliminated fr@am g’oints, connections, or manholes.

zﬁf‘gg zﬁsgggna?lys'rsettrgtnIclt(()’j\rtrgor;rezsthgecfgg?;l?ggcé?reit'r?ost - (12) “Inflow” means water other than wastewater that enters
erlectivene ysSIS th p Ing thesewerage system (including seveervice connections) from
infiltration/inflow conditions tathe total costs for transportation

andtreatment of the infiltration/inflowsubiect to the provisions sourcessuch as, roof leaders, cellar drains, yard drainsaseal
R 128 20 inhitration/intlonsubj ProVISIONS qrains foundation drains, drairfsom springs and swampy areas,

“ ., manholecovers, cross connections betwestarm sewers and
(8m) “Force account work” means the use of the gramsteeggpitarysewers, catch basins, cooling towers, storm waters, sur

own employees or equipmerior construction, construction— facerunof. street wash waters. or drainage.

relatedactivities(including architectural or engineering services), (13) “Interceptorsewer” means a sewer whose primany:

or repaulr or |mprovement t? a facility . ._poseis to transport wastewaters from collector sewers to & treat
(9) “Individual systems” means privately owned alternative,ant facility

wastewatetreatment works (including dual waterless/graywater (14) “Municipality” means any citytown, village, county
systems}serving one or morgrincipal residences or small com county utility district, town sanitary districtpublic inland lake

mercialestablishments which are neither connected into parta eprotectionand rehabilitation district, metropolitan seweralige
of any conventional treatment worls.general, these are on-sit {ﬁict or any federally recognized tribal governing body

systemswith localized treatment and disposal of wastewater wi L ) ” . .
minimal or no conveyance of untreated wastewatienited con- (15) “Principal residence’means the voting residence, the
veyanceof treated or partially treatedflefents to further treat habitationof the family or household occupying thpace for at

mentor disposal sites can be a functiohindividual systems €ast51% of the time annuallsecond homes, vacationrecre
wherecost—efective. ationresidences are not included in this definition. Commercial

(10) “Industrial user” means: establishmentsvith wastewater flow equal to or smaller than one
(2) Any nongovernmental, nonresidential user qiublicly userequivalent (generally 300 gallopsr day dry weather flows)

e Y areincluded.
ownedtreatment works whictischages more than the equiva — .
lentof 25,000 gallons petay (gpd) of sanitary wastes and whic (16) “Project” means step 1, step 2, or step 3 activities under
is identified in the Standard Industrial Classification Manualthis subchapter
1972, United States Gite of Management and Budget, as (16m) “Project performance standards” means the planned
amendecand supplementeas of October 1, 1978 under one of th@nddesigned performance and operations requirements applica
following divisions: ble to a project including the enforceable requirements of the act,

including the quantity ofexcessive infiltration and inflow pro
posedto be eliminated.

Division A. Agriculture, Forestryand Fishing

Division B. Mining (17) “Reimbursement’means a commitment by the depart
o ) ment, subject to legislative appropriation, to reimbumsmick
Division D. Manufacturing palitiesfor project costs incurred at local expense consistitht

the allocation procedures outlined in s. NR 128.09.

(18) “Replacement’means the expenditures for obtaining
andinstalling equipment, accessories, or appurtenances which are
Division I. Services. necessaryluring the useful life of the treatment works to maintain

the capacity and performance for which such works were
1. In determining the amount ofusets dischage, domestic designedand constructed. The term “operation and maintenance

wastes or dischages from sanitary conveniences may b@cludes:‘replgcement. , .
excluded. (19) “Ssanitarysewer” means a sewer intended to carry only

2. After applying the sanitary waste exclusion in subd. & dganitaryor sanitary and industriaéastewaters from residences,

chargersin the above divisions that have a volume exceedifigMmerciabuildings, industrial plants, and institutions.
25,000gpd or the weight of biochemical oxygen dem@B@D) (20) “Sewagecollection system” means the commeamitary
or suspendedolids (SS) equivalent to that weight found in 25,008ewerswithin a publicly-owned treatment system which are pri
gpd of sanitary waste are considered industrial users. Sanitaagrily installed to receive wastewatedsectly from facilities
wastes for purposes of this calculation of equivalenage the Which convey wastewater from individual structupesrom pri
wastesdischaged from residentialisers. The grantee, with thevateproperty and which include service connection “Y” fittings
department'spproval, shall define the strength of the residentiflesignedor connection with those facilities. The facilities which
wastedischages in terms of parameters including biological-oxyconveywastewater from individual structures, from privatep
gendemand (BOD) and suspended solids (SS) per volurtasof ~€rty to the public sanitary sewer its equivalent, are specifically
asa minimum. Dischayers with a volumexceeding 25,000 gpd €xcluded from the definition of “sewage collection system”;
or the weight of BOD or SS equivalent to thegight found in €xceptthat pumping units and pressurized lines ifafividual

25,000gpd of sanitary waste are considered as industrial use@ructuresor groups of structures may be included as part of a

(b) Any nongovernmental user of a publicly owned treatmerg€wagecollection system” when such units are cofsative and

workswhich dischages wastewater to the treatment works whic'€owned and maintained by the grantee.

containstoxic pollutantsor poisonous solids, liquids, or gases in  (21) “Sewagetreatment facilities” means treatment works
sufficient quantity either singly or by interaction with otherdefinedin sub. (24) exclusive of interceptor sewers, and sewage
wastesto contaminate the sludge of any municipal system, or €8llection systems.

injure or interfere with any sewage treatment process, constituteg22) “Small commercial establishments” mean privastab

a hazardto humans or animals, creates a public nuisance, [shmentssuch as restaurant, hotels, stores, filling stations and

Division E. Transportation, Communications, Electric, Gas,
and Sanitary Services
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recreationalfacilities, with dry weather wastewater flows less (b) Projects not satisfactorily completing all steps of planning
than 25,000 gallons per dagrivate, non—profit entities such asanddesign are not eligible.
churchesschools, hospitals, charitalggganizations, are consid  (4) EuicisLe cosTs. The grantee allocable projectosts
ered small commercial establishments. Commercial establisiyhich are reasonable and necesgarg eligible These costs may
mentswith wastewater flow equal to or smaller than one usg@iclude,but are not limited to:
Sl e as estionces o éAbi copatiy e A
: _ o transport and/or treat the fundable capacity as determined in s.
(23) “"Storm sewer” means a sewer intended to carry onljR 128.06 (1) and (2)This cost shall be determined in accord
stormwaters, surface runpfstreet wash waters, and drainage. ancewith s. NR 128.07;
(24) “Treatmentworks” means any devices and systems for (b) Costs of salaries, benefits, and expendable mathgal
the storage, treatment, recycling, and reclamatiomahicipal granteeincurs for the project except as provided in sub. (5 ;
g proj p p (Y
sewagedomestic sewage, or liquid industrial wastes usedeet (c) Costs under construction contracts;
applicableeffluent limitations or necessary to recycle or reuse (4) professional and consultant services;
waterat the most economical cost over the useful life of the works. (e) Facilitiesplanning directly related to the treatment works:
Thesesystems include intercepting sewers, outfall seveens, N S ; uati d rehabilitation: !
agecollection systems, individual systems, pumping, poeed (f) Sewer system evaluation and rehabilitation;
other equipmentand their appurtenances; extensions, improve (9) Project feasibility and engineering reports;
ments,remodeling, additions, aralterations, thereof; elements  (h) Costs of complying with the M€onsin Environmental
essentialto provide a reliable recycled supply such as standBplicy Act, including costs of public notices and hearings;
treatmenunits and clear well facilities; and any works, including (i) Preparation of construction drawings, specifications; esti
siteacquisition of the land that witle an integral part of the treat mates, and construction contract documents;
mentprocess, or is used for ultimate disposal of residues resulting(j) Landscaping;

from such treatment (including land for composting sludge; tem k) Removal, relocation, replacement or temporary provision

Feteanastewater i land reament system before land applcy L11Ies: or which the grantee is legally obigated t0 pay.

tion); or any other method or system for preventing, «':lbatingw(tl‘h)e l\/lgltg(r;?Is acquired, consumed, or expended specifically

reducing,storing, treating, separating, or disposing of municip project;

wasteor industrial waste, including waste in combined storm. e !
plies necessary to initiate plant operation;

waterand sanitary sewer systems. ’ . .
(25) “User chage” means a chge levied on users a treat (n) Development and preparation of an operation and mainte
nancemanual;

mentworks for the usés proportional share of the cost of opera i i
tion and maintenance (including replacement as defined in sub.(0) Reasonable costs in the development of water conservation

m_ (M) A reasonable inventory of laboratory chemicals and sup

(18)) of such works. plansand user chge system plans;
(26) “Advance commitment for reimbursement of engineer  (P) Project identification signs; ) )
ing design costs” or “advance commitment” meanwitten prior ~ (0) Start-up services farew treatment works, including the

approvalto a municipality to initiate apecific step 2 project and training of operating personnel and the preparation of curriculum

incur engineering design costs to be reimbursed subject to the cad training material for operating personnel on the new equip
ditions of s. NR 128.09 (4). mentand/or processes funded under this program. Funding-of rou

History: Cr. RegisterDecemberl978, No. 276, &f1-1-79; emay. cr (26), ef.  tine, entry level or update operator training to meet state certifica
9-29-81cr. (26), RegisterFebruary1982, No. 314, €f3-1-82; am. (intro.) and  tion requirements under ch. NR4 is the responsibility ahe
(16), Register April, 1982, No. 316, éf5-1-82; cr (5m), (7m), (8m) and (16m), .
Register,March, 1986, No. 363, £f4-1-86;correction in (7m) made under s. grantee;
13.93(2m) (b) 7., Stats., RegisteMay, 2000, No. 533. (r) A plan of operation; and

S (s) Development of a municipal pretreatment program and

NR 128.05 Eligibility for a state grant. (1) ELIGIBLE  purchaseof monitoringequipment and construction of facilities
PARTICIPANTS. Municipalities, as defined by s. NR 128.03 (14) arg be used by the municipal treatment works inpifetreatment
eligible to participate in the financial assistammegram for the program.
constructionof point source pollution abatement facilities estab (t) Notwithstanding the provisions of s. N8.1L (14), costs
lishedby this subchapter associatedvith determination of the fundable capacity and the

(2) EuciBLE PROJECTS. Projects for the construction of pub costof fundable capacity as required by ss. NR 128.06 and 128.07.
licly owned treatment works and privately owned treatmemhesecosts may be reimbursed to iy@ntee as part of a step 3
works meeting the requirements of s. NR 128.08 are eligible fgrant award. Approval must be obtainéwm the department
participationin the financial assistance program established Iyeforeinitiating such work in order for theosts to be grant eligi
this subchapter if the project is necessary to correct noncopie.
pliancewith the enforceable requirements of the act. Grant assist (u) Costs associated with step 2 projects which received an
ancemay be awardety the department for the following typesadvancecommitment for reimbursement. Thesests shall be
of projects. reimbursedo the grantee as part of a saward, notwithstand

(a) Step 1 pojects. Facilities planning and/or related elementing the provisions of s. NR 128.114).
requiredto apply forstep 2 grant assistance are eligible provided (v) Costs necessary to mitigate clearly demonstrated direct,
tht;slttfederal sourcesf funding for step 1 activities are not avail adversephysical impacts resulting from building of the treatment
aple. works;

(b) Step 2 pojects. Preparation of construction plans and spec (w) The cost of necessary safety equipment, provided the
ifications are eligible provided that federal souroésunding for  equipments required by applicabliederal, state, local or indus

step2 activities are not available. try safety standards.
(c) Step 3 pojects. Building and erection of treatment works ~ (5) INELIGIBLE cosTs. Costs which are not necessary toe
areeligible. constructionof a treatment works project are ineligible. Such

(3) INELIGIBLE PROJECTS.(@) Projects ndh conformance with costsinclude, but are not limited to:
approvedareawide waste treatment management plan are not eli (@) Basin or areawide planning not directly related to the proj
gible. ect;

Register May, 2000, No. 533
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(b) Bonus payments not legally requirfsd completion of 2. Any person identified in subd. 1. receives any befrefin
constructionbefore a contractual completion date; theaward of the contract, including but not limited to, gratuities,

(c) Personal injury compensation or damages arising out of fa¥orsand award of any subcontract.
project,whetherdetermined by adjudication, arbitration, negoti  (6) CosTs ELIGIBLE IF APPROVED. Certain direct costsre

ation, or otherwise; sometimesecessaryor the construction of a treatment works.
(d) Fines and penalties due to violations of, or failureotr 1 N€ following costs are eligible if reasonable and if the depart
ply with, federal, state, or local laws; ' mentapproves them in the grant agreement or a grashdment:

(a) Land acquired after departmental approval, that wiifoe
. integralpart of thetreatment process or that will be used for ulti

(f) Interest on bonds ocany other form of indebtednessatedisposal of residues resulting from such treatment (for exam
requiredto finance the project costs; ple, land for spray irrigation of sewageflaént);

(9) Ordinary operating expenses of local government, such as) | and acquired after departmental approval, that will be
salariesand expenses of a mayoity council members, @ity  sedfor storage of treated wastewatetdnd treatment systems
attorney; o ~ before land application;

(h) Site acquisition expenses (for example, sewer rights— () | and acquired after departmental approval, that will be
of-way, sewage treatment plant sites, sanitary landfillsstudje sedfor composting or temporary storage of compost residues
disposal areas) except as otherwise provided in sub. (6) (ghich result from wastewatetreatment if the department has
through(c); approveda program for use of the compost;

(i) Costs for which payment has been or will be received under(q) Acquisition of an operable portion of a treatment works;
anotherfederal or state financial assistance program; (e) Ratedetermination studies required under s. NR 128.1

(i) Costs of studies to determine pollutant removals in existig): and
treatmenwvorks or tolerance to pollutants which interfere with the (f) A limited amount of end—of-pipe sampling and associated

treatmentworks’ operation, sludge use, or disposal in develognaysisof industrial dischaes to municipal treatment works.

mentof a municipal pretreatment program; . . . .
o . . (9) Mobile equipment including portable stand-gnerators;
(k) Costs of monitoring equipment usedibglustry for sam |59 portable emeency pumps to provide “pump around” capa
pling and analysis of industrial discigasto municipal treatment pjiry in the event of pump station failure or pipeline breaks; and

(e) Costs outside the scope of the approved project;

works; _ ~ sludgeor septic tanks, trailers, and other vehicles having as their
(L) Cost of sewage collection systems except as ideniifiedsole purpose the transportation of liquid or dewatered wésies
s.NR 128.1 (10); the collector point, including individual or on-site system to the

(m) Costs associated with transporting and/or treatingage  treatmentworks or disposal site.
capacityin excess of the fundable capacity as determinedNRs.  (7) INDIRECTcOSTS. The grantes'indirect costs shall be eligi
128.06(1) and (2); ble in accordancevith an indirect cost agreement negotiated and

(n) The cost for that portion of a project related to present afif¢orporatedn the grant agreement. Andirect cost agreement
future capacity forindustrial users as defined in s. NR 128.03 (10 hgilnt(alggpttls%gpseedr%orzt:lgegr?trg;’ 'er:lcglrtt)elgt ‘;g?e_:: :gt():'a(r?r)l'oy\l/)heere
e e . | Vi Igle]] Vi
(0) The cost of revision of a facilities plan or construction pla : : :
andspecifications tgrovide for the construction of the fundabl aadlly determined, a lump sum for overhead mayegotiated

o e > Jabl&s the departmendetermines that this amount will be approxi
capacity,if a longer design life was originally planned for in th‘?natelythe same as the actual indirect costs

facilities plan;

Constructi f orivately— d treat i ks, inel (8) CONSTRUCTIONCONTRACTCLAIMS. Reasonable and neees
_ (p) Construc |?n ?. privaiely-owne kr]ea_ mgnb wor SNénﬁl_:ZuS ylegal, technical and administrative costs associated with fur
Q?dplrzeg%%t_mem acllities, except as authorized by ss. tHerassessing the merits of construction contract claims are eligi

. L ] ) ble provided:
(q) Preparation of a grant application, including a plan of (3) The grantegssues a written notification to the department
study. . . o ) . prior to incurring costs;
(r) The cost of ordinary site and building maintenaegeip (b) The claimarises from work within the scope of the grant;

men h as lawnmowers and snowblowers; . .
entsuch as la 0 e“sa d's owblowers; . ) (c) The claim or assessment costs are not a result of misman
(s) The cost of additional insurance for a specific projegigement;

beyondthat normally carrlgd _by th_e conFractor; ) ) (d) The claim or assessment costs are not caused by the grant
(t) The cost of dice furnishings including draperies, furnitureee’svicarious liability for the improper action of others;

andoffice equipment; (e) The grantee provides an acceptable record of negotiation;

t(#) _Iter(r;: of rgutlgefnamtenance, including vehicles except as (H Any arbitration based settlement includes written findings
authorizedby sub. (6) (9)- o . of fact, allocation of award to each issue, conclusion of hasis
(v) The costs associated with instream improvements agtlaward and rationale;

modificationsincluding but not limited to instream aeraticon (g) The grantee provides a written record of negotiations;

trolling and creating access points for maintenance purposes - - .
dredging,channelization and erosion control not located directly {1\ The department determines that an overriding state interest
xistsin the issues involved in the claim; and

atthe dischage point or a direct result of construction activities: ™ )
(w) Costs incurred in a contract which createsa or appar (i) The department subsequently formally amends the cost into

entconflict of interest. An apparent conflict of interest arises Whéne grant.
anofficial or employee of a grantee participates in the selection, (9) DISPUTESCONCERNINGELIGIBLE cOSTs. The grantee should

awardingor administratiorof a contract supported by thédabn-  S€€kto resolve any questions relating to cost eligibility or aoca
sin fund and: tion at the earliest opportunity (if possible, before execution of the

- . grant agreement). Disputesegarding eligible costs shall be
1. The oficial or employeethe oficial or employees spouse resolvedin accordance with s. NR 128.23.

_OI' offspr!ng, or ,the dicial or employees partner has a financial History: Cr. RegisterDecemberl978, No276, ef. 1-1-79; emag. ct. (4) (u),
interest in the firm selected for the contract; or eff. 9-29-81; cr(4) (u), RegisterFebruary1982, No. 314, &3-1-82; am. (1and
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gz](inmtr%),tgggisger?p‘{il, 19aSnZd No. 3g6,ré{§—l—8(52; amér%) gnt;o.%oand g{e) (_g%ér. () Establish a comprehensive program for regulation and

Maruch,'(lgse, Ne geét, l.‘)af(t\llzl—BG(;Wc)f((S))((V\;), R(gziis(,te)rggptem(bér(lg)ss,(II\)l'o. 385, inspectionof individual systems before department approval of

eff 10-1-88. the plans and specifications. Planning for this comprehensive pro

gramshall be completed as part of the facility plan. The program

NR 128.06 Fundable capacity . The fundable capacity of shall include as a minimurperiodictesting of water from exist

treatmentworks shall be determined as follows. ing potable water wells in the area. Where a substantial number
(1) Thefundable capacity of sewage treatment facilities arf on—site systems exist, appropriate additional monitoririgeof

sewagecollection systems exclusive of interceptor sewers shafjuifer(s)shall be provided; and

be that capacity necessary to tréla¢ projected flows 10 years  (j) Complywith all other applicable limitations and conditions

from the estimated date that they will begin operation. The-funghich publicly-owned treatment works projects funded under

able capacity shall not include capacity for present and fututiis chapter must meet.

flows from industrial users as defined in s. NR 128.03 (10). (3) ELIGIBLE AND INELIGIBLE COSTS. (a) Acquisition of land in

(2) Thefundable capacity for interceptor sewers shall be thatich the individualsystem treatment works are located is not
capacitynecessary to transport the projected flows expecteddeanteligible.

existon the date the interceptor is estimated to become-Opera j,) oy the treatment and treatment residue disposal portions
tional. The fundable capacity may not include capacity for trangt gijets with composting tanks, oilflush mechanismsionilar
porting present and future flowfsom industrial users as defined;,_pouse systems are grant eligible.

in s. NR 128.03 (10). ) )
History: Cr. RegisterDecember1978, No. 276eff. 1-1-79; am. (2), Register (c) Commodes, sinks, tubs, drains atier wastewater gerer

March, 1986, No. 363, B#-1-86. ating fixtures and associated plumbing are not grant eligible.
Modificationsto homes or commercial establishments are also

NR 128.07 Cost of fundable capacity . Theestimated notgrant eligible.
costof step 3 construction ¢featment works to transport and/or 4y Only reasonable costs of construction site restoration to

treatthe fundable capacity shall be determined as follows. Tg?econstructiorconditions are eligible. Costs of improvement or

facilities plan shall provide parallel cost estimates for treatmeggcorationcreated by the installation of individual systemsrare
works designed to treat the fundable capacity as well asdat  gjigiple.

mentworks designed to treat the actual proposed design capacit . L
Theactual desig% capacity shall be deteriirF:eabcordan?:e wit% h (f) (tionv?yantce plpes:[_frorfr; wastewa_tetr gener?n?g_tf)llxturﬁs to
ss.NR 110.09 (2) (j) and10.10 (2). The ratio of these costs-estii ¢ T eament unit connection flange or joint aré not elgible where
mates shall be multiplied by the total step 3 eligible cost to obtaitf conveyance pipes are located on private property

the cost of fundable capacity _(f) Any incremental cost increase in_ the sizing of treatment
History: Cr. RegisterDecember1978, No. 276, &f1-1-79. unitsand components due flows from residences constructed or
to be constructed after December 27, 1977 is not grant eligible.
NR 128.08 Individual systems. (1) ELIGIBLE PARTICI- History: Cr. RegisterDecember1978, No. 276eff. 1-1-79; am. (1), Register

PANTS. A municipality eligible fora grant under this subchapter,5i: 1582 No. 316, Ef5-1-82; am. (1), (2) (@) and (). (8) (1), RegisterMarch,
is eligible for a grant to construct privately or publicly owneé T '
treatmenworks serving one or more residences or somimer

cial establishments if the requirements of sub. (2) are met. o ) .
Note: These eligibilities are distinct and separate from septic system grants auﬁJam fun_ds distributedinder thlsf program will be allocated to
rizedby s. 145.245, Stats. oseprojects placed on the funditigt or the supplemental fund

(2) ADDITIONAL LIMITATIONS ON AWARDS FORINDIVIDUAL sys-  INg list. Project sequence dnese lists shall be the same as that of
TEMS. In addition to those limitatiorset forth in s. NR 12811the  thefederal project priority list establishesider 33 USC 1251 et
grantapplicant shall: seq.The department shall not allocate funds tmenicipality

(a) Certify that the residence or small commercial establisfNich can reasonably expect to receive as igrant within 12
mentwas constructed before December 27, 1977, and inhabi{’ganthsof the time that the department is ready to allocate funds.
or in use on or before that date. In the case of a privately owned(@) Between October 1 and December 31, each municipality

NR 128.09 Distribution of grant funds. (1) GENERAL.

systemthis shall be a principal residence; intendingto apply for a step 3 gradtiring the following year shall |
b) Demonstrate in the facility plan that the solution chisennoltify the department of its intent in writing. For those municipali
Cos(t_)effective- ! P . tiesthat notify the department by January 1, the department shall

 (©) Apoly on behalf o number of individual units located e o they Sppear o the focral project priorty st
thetacility planning area; , , If there are not sfiient funds available under this section to fund
(d) Certify that if thetreatment works is to be privately ownedg| grantrequests in that yeahe department shall award available
publlc ownership of suqi(vorlg5|s not feasible and list the reasonsgyngdsto projects in the order in which they appear on the funding
in support of such certification; list. The department may providenotice entitled a “ready to allo
(e) Certify that such treatment works will be properly installedsate notice” to municipalities which appear on the funding list and
operated and maintained and that the public body will be responghich fulfill the requirements of sub. (2) (a)he department may
ble for such actions; presumethat a municipality which has not submitted complete
(f) Certify that theproject will be constructed, and an operatioplansand specifications for review kjune 30 and a step 3 state
andmaintenance program established to meet local, state and @@ntapplication by July 31 will not be able to receive a ready to
eralrequirements, including those protecting present or potentédliocatenotice prior to December 31 and receive funding under

undergrouncpotable water sources; this paragraph.
(9) Establish a system of user aes in accordance with s. NR  (b) For those municipalities that may notify the department
128.13; after January 1, but before April 1 of each year of their intent to

(h) Obtain assurances (such as an easement or another c@RBly for a grant under this section, the department shall compile
nantrunning with the land) of unlimited access to each individudisupplemental funding list as of April 1 of each year
systemat all reasonable times for such purposemsggection, (c) If funding remaindrom the allocations under p4a), the
monitoring, construction, maintenance, operaticghabilitation departmenshall allocate available remaining funding to projects
andreplacement. An option will satisfy this requirement if it caon the supplemental funding list in the order in which thpgear
be exercised no later than the initiation of construction; on the funding list compiled under p#b).
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(d) As of January 1 ofach yearoth lists created under this (c) Step 2 grant application requirements included NR.
sectionin the prior year expire. Théepartment may allocate 128.10must be met to receive an advance commitment.
fundsto a municipality on the lists after the expiration of the lists (q) Step 2 eligible costs approved in advanommitments
if a municipality received a ready to allocate notice before th@| be awarded with the step 3 grant award. Giép 2 costs
expirationof the lists and the requirements of sub. (2) (b) are M@frectly associated with the scope of work in the step 3 grant award

(2) ALLocATION PROCEDURE. (&) Thedepartment may give areeligible for reimbursement.
noticethat it is ready to allocate funds to a municipalitylists History: Cr. RegisterDecemberl978, No. 276, &f1-1-79; emeg. am. (1) (a)

i i inqg: and(d), eff. 4-20-81; am. (1) (a) and (d), RegistAugust, 1981, No. 308, fef
complledunder sub. (1) upon the submittal of the fO”OWIng' 9-1-81l;emeg. cr (4), ef. 9-29-81; cr(4), RegisterFebruary1982, No. 314, &f

1. Approved current detailed plans and specifications;  3-1-82;am. (3) (b) 2. and (3) (c) 4., Registépril, 1982, No. 316, &{5-1-82; am.
. - . ) (a) 2. and 3. and (b) and (3) (b) 1., Regigtarch, 1986, No. 363, e#4-1-86;
2. A statemenéassessing availability of the proposed site; ar@rrection in (4) (a) made under s. 13.93 (2m) (b) 7., Stats., Registday, 2000,

3. An approvable step 3 grant application. An approvable stip 533-
3 grant application is aapplication meeting the requirements of
s.NR 128.10 (2) (c) or an application whigh the opinion of the NR 128.10 Grant application. (1) PROCEDURE. An
departmentcan be completed by submitting minadditional applicationmust be submitted to the department for each pro
information. posedstep 1, step 2, or step 3 projestibmissions required for

(b) The department may allocdtends to a municipality on subsequentelated prqjects _sha_II be provided in_th_e form of
lists compiled under sub. (1) if the municipality has submitted@Mendmentso the basic application. Eashich submission must
bid tabulation with arecommendation to the department foP€ complete (see sub. (2)). If any information required under sub.

review and concurrence within 3 montlo the departmerg’ (2) has been furnished with an earlier application, the applicant
noticegiven under para). needonly incorporate by reference andnécessary revise such

(c) Upon departmental concurrence wlifid tabulations and information utilizing the previous appllcatlon.. .
granteecompliance with all applicable grant conditions and other (2) CONTENTSOFAPPLICATION. (a) Step 1 pojects. (Facilities
provisionsof this chapter the department shall give notice to tiganand related elements) An application for a granafstep 1
grantee to proceed with construction. projectshall include the following:

(3) REIMBURSEMENT. (a) General. To accelerate construction 1. A plan of study presenting:
under this program to meet statutotgeatment standards and  a. The proposed planning area;

waterquality goals, the legislature provided fosystem of reim b An identification of the entity or entities that will be eon
bursemento allow early construction of treatment works in anticjycting the planning;

ipation of legislative appropriation dfinds according to the fol ¢. The nature and scope of the proposed step 1 project-includ

lowing procedures. ing a schedule for the completion of specific tasks; and

(b) Eligibility. 1. The reimbursement process shall be imple L - . .
mentedin any fiscal year only when there are more eligible steé%t d. An itemized description of the estimated costs for the proj

3 construction projects on thists under sub. (1) than are fundable ) .
with the legislatively appropriated funds under s. 20.370 (4) (dc), 2. Proposed subagreemeotsin explanation of the intended

Stats. for that fiscal year methodof awarding subagreements for performaoicany sub
Note: Section 20.370 (4) (deyas renumbered 20.370 (4) (cb) by 1998Mxct  Stantialportion of the project work.
29and was subsequently repealed by 1988 Wct 31. 3. Required comments or approvals of appropriate state,

2. To be elig_ible for (eimbyrsgmentnwni_cipality_must meet |ocal, and federal agencies.
the same planning, design criteria and applicatiopirementss (b) Step 2 pojects. (Preparation of construction drawings and
areestablished in this subchapter for regular grant projects. specifications)Before theaward of a grant or grant amendment
~(c) Reimbursement pcess. 1. For those projects which arefor a step 2 project, the applicant must furnish the following:
eligible for reimbursement funding, the department may enterinto ;  5p, approved facilities plan in accordance with s. NR
areimbursement &r. All reimbursement dérs shall be made on 128.i9.Where an ER step1 grant was awarded prior to Sepiem
forms prepared by the department. The reimburseméat sifall - o '35 '1978 the facilities planning requirements of 5. NIROD

be signed by the authorized administrator of the department ;
Wil St forlh he temS and coniion of rieofTe termna (10 1, 2) 1) and (). need nt e met by e applicat. o
conditionsshall specify that a reimbursemerfeoican be funded 3 g7g e tagilities planning requirements of ss. NRD9 (2) ()
only upon the appropriation of funds by the legislatora subse 549 10 (2) need not be met by the applicant. Where aAd EP
quentfiscal year Only step 3 projectwill be eligible for funding step1 grant was awarded prior to May 12, 1978 the planning
underrelmbur§ement bars. ) requirement®f s. NR 1.0.09 (2) (k) need not be met.

2. The relmpursementﬁm? shall specify a grant share as a 2. Satisfactory evidence of compliance wvitile user chae
percentagef eligible costs. provisions of s. NR 12811(9);

3. The department shall convextreimbursement f&r to a : Sahili P
grant contract within 45 days after the legislatagpropriates 3. A statement regarding availability of the proposed site;

funds sufiicient to convert the reimbursemenfesf Priority for 4. Proposed subagreements or an explanation of the intended
conversiorshall be in thesame order as the sequence of commiethodof awarding subagreements for performaofany sub
nity acceptance of reimbursementeo$. stantialportion of the project work;

4. The state grant administration procedures for reimburse 9. Required comments or approvals of appropriate state,
mentshallfollow the same processes as established in this siFal, and federal agencies;
chapterfor regular grants. 6. Proposed intermunicipal agreements necessary for the con
(4) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-  Structionand operation of the proposed treatment works, for any
NEERINGDESIGNCOSTS. (a) Advance commitments may be mad&€atmentworks serving 2 or more municipalities;
for eligible step 2 projects subject to s. 281.57 (9m), Stats. 7. A schedule for initiation and completiaf the project
(b) Costs associated with step 2 advance commitments will ¥@rk including milestones; and
addedto step 3 costs for the purpose of determining the fundable 8. Satisfactory evidence of compliance with s. NR 128.20 (5)
rangeon the intent to apply list. regardinga sewer use ordinance.
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(c) Step 3 pojects. (Building and erection of a treatmentall waste treatment service providedthg applicant. The appli
works) Prior to the award of a grant or grant amendrf@rd step cantmust agree that such a system or systems will be adequately
3 project, the applicant must furnish the following: maintainedfor the design life of the funded treatment works.

1. Each of the items specified in pér) (in compliance with ~ Note: Sees. NR 128.13.
par.(b) 6., the final adopted intermunicipal agreements must be(10) SEWAGE COLLECTION SYSTEM. That, if the project
furnished.This requirement may be waivesg the board when an involves sewage collection system work, such wéskor the
orderunder s. 281.43 (1), Stats., has been issued by the-depaftlacemenbr major rehabilitation of aaxisting sewer system
ment); unders.NR 128.20 (4) and is necessary to maintain the totakinteg

2. Updated and departmentally approved construction-dratity and performance of the waste treatment works, serving the
ings and specifications suitable for bidding purposes; and community,or is for a new sewer system in a community- pre

3. A schedule for or evidence of compliansigh ss. NR ylously unsgwered, but in existence on Octob&r1972, which
128.11(8) and 128.12 (9yoncerning an operation and mainte!S constructing a newvastewater treatment plant. Replacement or

nanceprogram, including a preliminary plan of operation. major rehabilitation of an existing sewer system may be approved

4. Proof of acquisition of appropriate land and easementsonIy if cost—efective. The result must besewer system design

History: Cr. RegisterDecember1978, No. 276, &1-1-79; am. (2) (c) 3., cr .CapaCityWhiCh is EqUivalent to that of the EXiSting system iUCIUd
(2) (c) 4., RegisteMarch, 1986, No. 363, fefi-1-86;correction in (2) (c) 1. made ing a reasonable amount for future growth. For purposésiof
under s. 13.93 (2m) (b) 7., StatsRegister May, 2000, No. 533. subsectionthe term “community in existence on October 18,

L ~ .. 1972"would include any area witkubstantial human habitation
- NR128.11 Limitations on award. Before awarding iRi  on October 18, 1972, as determinedanyevaluation of each tract
tial grant assistance for any project for a treatment works througlty blocks or parcels of 5 acres or less where city blockeotio
agrant orgrant amendment the department shall determine thgdst). No award may be maéte a new sewer system in a com

all of theapplicable requirements of s. NR 128.10 (2) have beg{ynity in existence on October 18, 1972, unless the department
met and shall also determine that fizient documentatiomas  f,rther determines that:

beensubmitted to show that the municipality fasnplied or will
comply with the following:

(1) FaciLITIES PLANNING. That if the award is for a step 2 or.

(a) The bulk (generally two—thirds) of the expected flow (flow
from existing plus projectefuture habitations) from the collec

iy ° X ion system will be for wastewaters originating from the commu
step3 grant the facilities planning requirements of s. NR 128. v (habitations) in existence on October 18, 1972;
havebeen met except for thosequirements exempted by s. NR ) . o '
128.10(2) (b) 1. (b) The collection system is costfesftive;

(2) AREAWIDE PLAN. That the project is consistent with any (C) The population density dhe area to be served has been
approvedareawide waste treatment management plan, and tR@fsideredn determining the cost-fectiveness of the proposed
theapplicant is wastewater management agency designated in RigJect;
suchapproved plan. (d) The collection system conforms with approeedawide

(3) PRIORITY DETERMINATION. That such works are entitled towastetreatment management plans;
priority in accordance with chs. NR 128 and 160. (e) The system would not provide capacity to new habitations

(4) FUNDING AND OTHERCAPABILITIES. That the applicant has: or other establishments be located on environmentally sensitive

(a) Agreed to pay the non-state project costs, and land such as wetlands, floodplains jprime agricultural lands.

(b) Has the legal, institutional, managerial, and finareziph Appropriateand efective grant conditions (e.g., restricting sewer
bility to insure adequate construction, operation, and maintenaﬁgsgyligg%?gznmﬁgsv %Zvlé?(?dplnheer:f ar:%cessary fo protect these
of the treatment works throughout the applicapitisdiction. P ' . .

(5) PermiTs. That the applicant has, bas applied fothe per (f) A new wastewater treatment plant is also being constructed

mit or permits as requiredly the Wsconsin pollutant dischge  PY the grantee.

eliminationsystem. (11) CoMPLIANCE WITH ENVIRONMENTAL LAWS. That the treat
(6) DEsiGN. That the treatment works design is based upon tRgentworks will comply with all pertinentequirements of fed
following: eral, state, and local environmental laws and regulations.

(a) The design, size, and capacity of such works are destef ~ (12) PROCUREMENT. That theapplicant has complied or will
tive and related directly to the needs they serve including adequeREply with the applicable provisions of s. NR 128.14 with
reservecapacity respecto procurement actions.

Note: See ss. NR1D.09 (1) through (6) andL0.10 (2). (13) FunDABLE cAapPaciTY. That the eligible costs do not

(b) Such works will meet applicable water quality relatethclude costs allocable to the transportation and/or treatment of
effluentlimitations and will attain not less than secondary treatewagen exces®f the fundable capacity as determined in s. NR

mentas defined by ch. NR 210. 128.06(1) and (2).
(c) The sewer system evaluation and rehabilitateguire (14) LIMITATIONS ON PROJECTCOSTSPRIOR TO AWARD. That
mentsof s. NR 128.20 have been met. costs of project construction work performed prior the

(7) ENVIRONMENTAL REVIEW. That the VisconsinEnviron  approveddate of initiation of construction establishiadhe grant
mentalPolicy Act (WER) requirements applicable to the projecagreemenshall not be eligibleprovided, howevertthat costs of
havebeen met. pre—awardrofessional and consultant services and bid advertise

(8) OPERATION AND MAINTENANCE PROGRAM. If the award of Mmentpublication, as approved by the department, shall be eligible.
grantassistance is for a step 3 project, thagitylicant has made The departmentmay authorize payment, in conjunction with the
satisfactoryprovision to assure thefiefent operation and mainte first award of granassistance for all pre-award allowable step 1
nanceof the treatment works, in accordance with s. NR 128.Bndstep 2 project costs in the following cases, providedstiz
(9). paymenthas not been previously made through other sources of

(9) UsercHARGES. That,for a step 3 project, an approvabldunding:
planand a schedule of implementation have been developed fora) Step 1 or step @ork begun after October 31, 1974, but
a system of user chgesto assure that each recipient of wastbefore June 30, 1975n accordance with an approved plan of
treatmentservices within the applicastservice area will pay its studyor an approved facilities plan, as appropriate, but only if a
proportionate share of the costs of operation and maintenancegraintis awarded before April 1, 1981.tHe first grant applied for
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is step 3, then the ready to allocate grant funds notice beust (b) The grantee shaleceive prior approval or a formal grant
issuedbefore April 1, 1981. amendmenfrom the department before implementing changes

(b) Step 1 or step 2 work begun before November 1, 184, which:
only if a grant is awarded before April 1, 1980. If the first grant 1. Alter the project performance standards;

appliedfor is step 3, thethe ready to allocate grant funds notice 2. Alter the type of wastewater treatment provided by the
mustbe issued before April 1, 1980. project;

(c) Inthosecases where the first award of grant assistance has 3. Significantly delay or accelerate the project schedule; or
beenmade priotto April 1, 1980, the grantee mayy December 4. Substantially alter the facilities plan, design drawings and

31,1980, file a grant amendment requesting departaggamoval  gpecifications,or the location, size, capagityr quality of any
underthis subsection of prior step 1 or step 2 costs. major part of the project.

(15) WATER CONSERVATIONPROGRAM. That for astep 3 grant,  (c) No approval of roject change shall obligate the state of
an approvableplan and schedule for implementing the flowyisconsin to increase the amount of the grant or payments made
reductionmeasures deemed to be costeafve in accordance \ngera grant agreement unless a grant increase is also approved
with s. NR 1.0.09 (2) (k) has been submitted by the applicant. Thigigers. NR 128.22. This does not preclude submissiaoesid
requiremenbnly applies to projects for which state or federal st€Q} ationof a request for a grant amendment.

1 grant was awarded after May 12, 1978.
History: Cr. Register December1978, No. 276, &f1-1-79; r and recr(14), (9) OPERATIONAND MAINTENANCE. (@) The grantee must make

August, 1979, No. 284, &/9-1-79; am. (14), Registeluly, 1980, No. 295, &  provisionssatisfactory to the department for assuregnomic
8-1-80;am. (intro.) and (9), Registevlarch, 1986, No. 363, #-1-86. andeffective operation and maintenance of treatment works. The
granteemust follow a plan obperation approved by the depart
NR 128.12 Grant conditions. ~ Each treatment works ment.
grantshall be subject to the following conditions: (b) As a minimum, such plan shall include provision for:

(1) NON-STATE CONSTRUCTIONCOSTS. The grantee agrees to 1. An operation and maintenance manual for each facility;
paythe non-state or federal costsrgfatment works construction 2. An emegency operating and response program:

associatedvith the project and commits itself to complete the-con - - .
structionof the treatment works. 3. Pr(?perly trained management, operation and maintenance
personnel;

(2) SeERVICEAREAS. The grantee agrees to provide timsdyy . . .
erageserviceto all users within the delineated service area except - Adequate budget for operation and maintenance;

in areas where annexation is refused, pursuant to s. 281.43 (1m)5. Operational reports;

Stats. 6. Provisions for laboratory testing and monitoring adequate
(3) PROCUREMENT. The grantee and party to any subagred0 determine influent and ffient characteristics and removal
mentshall comply with all applicable provisions of s. NR8.14.  efficiencies as specified in the terms and conditions of the

The department may makappropriate review of grantee procure WPDESpermit for the facility; and

mentmethods from time to time. 7. An operatiorand maintenance program for the sewer sys
(4) Access. The grantee must insure that department repré€m-

sentativeswill have access to the project work whenevés in (c) The department may not pay:

preparation or progress. The grantee must provide pfapiér 1. Any of the state share of asyep 3 activities unless the

ties for such access and inspection. The grantee must allow granteehasobtained department approval of a final plan of opera
departmenbr anyauthorized representative to have access to afign.

books,documents, plans, reports, papers, and other recots of > \ore than 67% of the state share unless the grantee has fur
contractorwhich are pertinento the project for the purpose of yishedthe department a draft systemwide operation and mainte
making audit, examination, excerpts, copies and transcriptiofgncemanual that indicatesatisfactory progress is being made
The grantee musihsure that a party to a subagreement will prqg\ardsa final operation and maintenance manual.

vide access to project work, sites, documents, and records. 3. More than 90% of the state share of any step 3 activities
_(5) ConsTruCTION INSPECTION. In the case of any project yplessthe grantee has obtained from the department approval of
involving step 3, the grantee will provide and maintain adequaig final operation and maintenance manual.
constructioninspection of the projecto insure that the construc (d) The department maseek recovery of some or all grant

tion conforms with the approved plans and specifications. paymentsf the grantee does not continue to satisfactorily own,
(6) PROJECTINITIATION AND COMPLETION. The grante@grees operate and maintain the funded facilities for their anticipated
to expeditiously initiate and complete the project or cause it to §gsjgniife. The criteria used to determine if the grantee is net sat
constructedand completed in accordance with the grant agregtactorily operating and maintaining the facilities shall be the
mentand application, including any project schedule apprbyed sameas the criteria in s. NRLD.05 (3) (c). Recovery of funds shall
the department. Failure of the granteepromptly initiate step 1, pein accordance with s. NR 128.24 (1) (9).
2, or 3 project constructiomay result in termination of the grant. (10) SUBMISSION AND APPROVAL OF USER CHARGE SYSTEMS
(7) CoPIESOF CONTRACTDOCUMENTS. In addition to notifying The grantee shall obtain trdepartmeng approval of its system
the department of any project changes, the grantee shall prompgjfy;ser chages.
submitto the department a copy of any priowatract or modifi (a) The department may not:

cationof it and of revisions to plans and specifications.
. . 1. Pay more than 67% of the state share utihesaser chae
(8) ProJECTCHANGES. (&) Changes in the project work that ar ystemhas been approved by the department.

consistenwith the objectives of the project, within the scope o 2. Make the final state grant payment until the ge

the grant agreement and which do not require revieder ch. NR °
110 will not require the execution of a formal grant amendmefyStémapproved by the department is adopted by the grantee pur

beforethe grantes implementation of the change. Howevhe Suantto the requirements of s. NR 128.13 (2) (f). _
amountof the funding provided by the gramgreement may only ~ (b) User chage systems shall comply with the requirements
beincreased by formal grant amendment and can be made orfffS- NR 128.13.

upondepartment review and acceptance of such cost increase afl1l) FINAL INSPECTIONS. The grantee must notify the depart
eligible, reasonable and necessary for the accomplishmentneéntof the completion of step 3 project construction. The depart
projectobjectives. ment shall causgnal inspection to be made within 60 days of the
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receiptof the notice. When the final inspection is completad 2. Generate sfitient revenue to pay the total operation and

the department determines that the treatment works havesheenmaintenance costs necessaryhi proper operation and mainte

isfactorily constructed iraccordance with the grant agreementance(including replacement) of the treatment works.

the grantee may make a request for final payment under s. NRc) Replacement fundall user chages specifically collected

128.18(5). for replacement shall be deposited in a separate and distinct fund
(12) SEWER USE ORDINANCE AND EVALUATION/REHABILITATION  Which shall be used exclusively for replacement as defined in s.

PROGRAM. The grantee must obtain the approval of the departmédR 128.03 (18).

of its sewer use ordinance, under s. NR 128.20 (5). The depart(d) Toxic pollutants. The user chge systenshall provide that
mentshall not pay more than 67% of the state share of anBstegachuser which dischges anytoxic pollutants which cause an
projectunless it has approved the grargesswer use ordinance,jncreasein the cost of managing thefleent or the sludge of the
andthe grantee is complying with the sewer system evaluatigfantees treatment works shall pay for such increased costs.
and rehabilitation schedule incorporated in the grant agreement(e) Charges for operation and maintenance for extraneous

unders. NR 128.20 (5). . flows. Theuser chage system shall provide that the costs of
(13) SePTICTANK HAULERS. The grantee shall not prohibit thegperationand maintenance for all flow not directly attributaole

hauling and dischage of septage from septic tanks or holdingsers(i.e., infiltration/inflow) be distributed among all usefs

tankswithin the grantes’ service area to the treatment facilitythe grantees treatment worksystem based upon either of the fol

The grantee may regulate the time, rate, location and quality |gfying:

suchdlschages. Thedls_posal of septage at the treatment facility 1. Inthe same manner that the user ghaystem distributes

shallbe subject to equitable user aes. the costs of operation and maintenance among users (or user
(14) EROSION CONTROL DURING CONSTRUCTION. The grantee classesjor their actual use; or

shallcomply with all rules and policiggromulgated or developed

pursuanto s. 281.33 (1), Stats., and tlmnditions of s. NR110.15 2. Under a system which uses one or any combination of the

following factors on a reasonable basis:

(5) (n). . . .
History: Cr. RegisterDecember1978, No. 276, & 1-1-79; emag. am. (9) (c) a. Actual or estimated wastewater disgleaof the users;

and(10) (a) and (b), &4-20-81; am. (9) (c) and (10) (a) and (b), Regigtagust, . .

1981,No. 308, eff 9-1-81; am. (8) (c), (9) (d) and1(}. r. and recr(8) (a) and (b), b. Land area of the users; i

cr. (14), RegisterMarch, 1986, No. 363, £f#—1-86;corrections in (2) and (14) ¢. Number of hookups or disclgas to the users;

madeunder's. 13.93 (2m) (b) 7., Stats., Registéay, 2000, No. 533. (f) Adoption of systemThe user chae system shall be incor

. poratedin one or morenunicipal legislative enactments or other
NR 128.13 Requirements for user charge systems. apnropriate authorityf the project is a regional treatment works
Any user chage system adopted by a grantee to comply with § hart of a regional system accepting wastewaters from other
281.57(8) (e), Stats., shall comply with the requirements of thignicipalities,the subscribers receiving waste treatment services
SeNCt:()-néal 67 (8 (@) 1. State.. siatéExcent o under subd. 2. eacy TOM the grantee shall have adopted user géasystems in
mun(i)c‘iep.alityr.ecei(vi)ngC)sta.t'e aasssigtzr{ace u)r(%%e tﬁisspsogétign ?(?r t?\iesgons.trdcﬁgﬁ Oﬁ§qordancemth thlssectlon. Su.Ch user C.'WsySte.m S s.ha” also
pointsoure pollution abatement facility shall develop amtbpt a system of equita O€ incorporated inthe appropriate municipal legislative eract
ble user chages to ensirthat eachecipient of waste ¢éatment services pays itopr  mentsor other appropriate authority of all municipalities contrib
portionateshae of the costs of the operation and maintenance of the poiruesouruting waste to the system. Thwnicipality shall inform the pub

pollution abatement facility The user fee system shall be in compliance withltitle . .
of the federal act and the rulesgmulgated under the federal act.” lic of the financial impact of the user carsystem on them and

(1) GENERAL. The department may approveser chage sys shallconsult withthe public prior to .aQOp.tion of the system. Prior
temwhich isbased on the actual use of wastewater treatment $8radoption of the system, the municipality shall notify the depart
vicesor whichis based on estimates of actual use of wastewafBfNtin writing how the public was informed of the financial
treatmenservices. The user clygrsystem must require that eacMPactof the user chge system and how the public weasn
user(or user class) pays its proportionate share of the operati}ffted: Consultation shall include at least one, but may include
andmaintenance costs (including replacement costs) of treatmefy€ralof the following activities with décted individuals and
works within the grantes’service area which is based on th&"oups:
users (or user classes’) proportionate contribution to the total 1. Public meetings
wastewatetoading from all users (or user classes).ifsurea 2. Public hearings
proportionaldistribution of operation and maintenance casts _ 3. Review groups
eachuser or user class, factors such as strength, volume, and deliv 4. Advi
ery flow rate characteristics shall be utilizeddetermining the - Advisory groups
wasteload contribution from each user or user class. 5. Ad hoc committees

6
7

(2) GENERAL REQUIREMENTSFORUSERCHARGE SYSTEMS. Any . Task forces
userchage systems approvable under this section shall theet . Workshops
following requirements: 8. Seminars

~ (a) Financial management.Each grantee shall establish a (g) Notification. Each user chge system shall provide that
financial management system that accountsrevenues gener eachuser be notified, at least annugaity conjunctionwith a regu

ated and expenditures for operation and maintenamcleding |ar bill, of the rate anghage attributable to wastewater treatment
replacementof the treatment system. services.

(b) Biennial eview of operation and maintenance ajes. (h) Inconsistent agrements.The grantee may have pre—exist
The grantee shall reviewot less often than every 2 years, thghg agreements which address the reservation of capacity in the
wastewatecontribution of users and user classes, the total cogantee’streatment works or the chygs to be collected by the
of operation and maintenance thfe treatment works, and its granteein providing wastewater treatment services or reserving
approveduser chage system. The grantee should revise thespacity.The user chae system shall take precedence over any
chargedor users or user classes to accomplish the following: terms or conditions of agreements or contracts between the

1. Maintain the proportional distributioof operation and granteeand users (including industrial users, special districts,
maintenancecosts among users and user classes as requiogiter municipalities, orfederal agencies or installations) which
herein;and areinconsistent with the requirements of this section.
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(3) IMPLEMENTATION OF THE USER CHARGE SYSTEM. (a) If a 5. Make reports available, upon request of the department, on
grantee'suser chage system is approved, implementationiha® smallbusiness and minority business utilization commitments, as
approvedsystem shall become a condition of the grant. Theell as actual small business and minority business utilization.

granteeshall be subject to theoncompliance provisions of s. NR  (¢) If at least% participation is not achieved by small busi

128.24. nesses for any constructionntract, the contractor shall contact
(b) The grantee shall maintain such records as are necessanyinimum of 5 small businesses to promote the utilization of
to document compliance with these regulations. small businesses. Documentation of these contacts shalitbe

(c) The department may reviemo more often than annually mitted to the department with the bid documents.
agrantees user chaye system to assure that it continues to meet (d) 1. Municipalities having aaestablished minority business
therequirements of this section. goalas of January 1, 1985, shall achieve gwatl through utiliza
ﬁHLilst%yrsfr- RegizstagDeRcer,nbg@[l978i 1\11%8217?\,] éf%{)g—é%; elmgjl. am. ((12) (H, tion of minority owned businesses which are certified ursder
) (@) and (e’)%g.,(a)r('(irZEro.‘)a,g(% (o) L and 2., (2) (h and (@)(2) (b) 3., Register 200-036 (2), Stats., or be determined in compliance with the
March, 1986, No. 363, &4—1-86:correction in (intro.) made under s. 13.93 (2m) requirementsof this paragraph. Those municipalities without a
(b) 7., Stats., RegisterMay, 2000, No. 533. minority businesgoal as of January 1, 1985 shall achieve the
level of participation specified in s. 16.75 (3m) (b), Stats., by
NR 128.14 Procurement. (1) AppLICABILITY. Procure minority owned businesshich meet the requirement of s. 16.75
mentof professional services and constructiontracts by grant (3m) (c) 5., Stats., for any construction contract odegrmined
eesunder all steps of grants for constructafrireatment works in compliance with the requirements of this paragraph. The 5%
shallbe in accordance with state and local law aredsubject to bid preference stated in s. 16.75 (3m) (b), Stats., does not apply to
review for eligibility, allowability, allocability andreasonable any project funded under this subchapiére grantee in awarding
ness.The department, on request, in conducting such reviews wtime contracts, and the primary contraciarawarding subcon
hold confidential in accordance with s. NR 2.195 (2) (b) 5.:  tracts,shall demonstrate good faitif@ts as defined in subpars.

(b) Professional services’ audit reports and associated wi %cumentanomf the following good faith ébrts shall besub

papersand audit resolution correspondence. Itted to the department with the bid documents:
Note: See ss. 61.54, 61.55, 62.15 and 66.29, Stats. a. The grantee and contractor shall include minority owned

(2) ProFITs. Only fair and reasonable profits may be eamﬁtajsmessesertlfled under s. 560.036 (2), Stats., smiicitation
by contractors in subagreements under state construction grafRs:
Profit included in a formally advertised, competitively bid, fixed b. The grantee and contractor shall assure that certified
price construction contract is presumed to be reasonable. ~ minority owned businesses are solicited whenéwey are poten

(3) GRANTEE RESPONSIBILITY. The grantee is responsible forlial sources. A minimum of 5 contacts is necessary
the administration and successful completion of the project for ¢. The grantee and contractor shall use the assistarice of
which state grant assistancesigarded in accordance with soundiepartmenbf developmeng ofice of minority business enter
businesgudgment and good administrative practice under stagiseas appropriate.
and local laws. Review or approval of facilities plans, design d. If a subcontractor awards subcontratiig, conditions of
drawings and specifications or other documents bjoothe  this paragraph shall apply to the subcontractor
departmentis for administrative purposes only and does not 5 any change in the minority business percentage of partici
relievethe granteef its responsibility to properly plan, design,nation by grantees as required in subd. 1. shall require written
build and efectively operateand maintain the treatment workspnrovalfrom the department prior to the start of construction on
describedn the grant agreement as required undey tegula oy portion ofthe project previously identified as being awarded

{ﬁ

tions, permits, and good management practices. The depart certified minority owned business of any project funded under
is not responsible for increased costs resulting from defects in {{g; subchapter

approvedplans, design drawings and specifications or athbr (5) GENERAL REQUIREMENTSFORSUBAGREEMENTS. Subagree
agreementiocument. mentsmust: Q ' g

(4) UTILIZATION OF SMALL AND MINORITY OWNED BUSINESSES. . .
(a) The department shall monitor the utilizatiohsmall and _, (8) Be necessary for and directly relatedne accomplishment

minority owned businessésy all grantees. Edrts shall be made ©f Project work; _ _

by grantees to utilize small business and minority—owned- busi (0) Bein the form of a bilaterally executed written agreement
nessto allow these sourcése maximum feasible opportunity toe€xcept for purchases smaller than the amounts specified in appli
compete for subagreements and contracts to be performed utfgblestate statutes; and

ing state grant funds. Small and minority owned businesses(c) Be for monetary or in—kind consideration.

shoqldbe utilized to the extent possible as sources of.supplies anqs) SPECIFICATIONS. (@) Nonestrictive specifications1. No
servicesInadequate performandy grantees may subject grant specificationsfor bidsor statement of work in connection with

eesto the provisions of s. NR 128.24. suchworks shall be written in such a manner as to contain propri
(b) Grantees are responsible for implementation of the requiegary, exclusionary or discriminatory requirements other than
mentsof par (a) and shall: thosebased upon performance, unless;
1. Inform potential construction contractors of tieguire a. Such requirements are necessary to test or demonstrate a
mentsof pars. (c) and (d). specific thing or to provide for necessary interchangeability of
2. Make information orsmall and minority owned businessegartsand equipment; or
availableto potential contractors. b. Atleast one brand name or trade nasnested and is fol

3. Review bid documents submitted by potential contractol@ved by the words “or equal”.
to verify small and minority owned business participation in 2. The singlebase bid method of solicitation for equipment
accordancevith pars. (c) and (d). andparts for determination of a low responsive bidder may not be
4. Monitor small and minority owned busingsarticipation  Utilized.
throughoutthe length of the construction and take such steps as 3. With regards to materials, if a single material is specified,
arenecessary to insure contractor compliance with dmaihess thegrantee must be prepared to substantiate the basis for the selec
andminority business utilization commitments. tion of the material.
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4. Project specification shatl the extent practical, provide NR 128.16 Construction contracts (subagree -
for maximum use of structures, machines, products, materiatgents) of grantees. (1) AppLICABILITY. This section applies
constructiormethods and equipment which are readifgilable to construction contracts or subagreements awardeptntees
through competitive procurement, or through standard or proviem any step 3 activity
production techniques, methods, and processes, excefiteto  (2) Type oF coNTRACT. The project work shall bgerformed
extentthat innovative technology may be utilized. underone or more contracts awarded by the grantee to private
(b) Sole soure restriction. A specification shall not require firms except for force account work authorized$yNR 128.14
the use of structures, materials, equipmentrocesses which are (7). Each contract shall be a fixed price contract, unless the depart
known to be available only from a sole source unless such usemastgives advance written approval for the grantee to use some
beenadequately justifieéh writing by the grantee’engineer as otheracceptable type of contract. In agyent the cost—plus—a—
meetingthe minimum needs of the particular project or the singfeercentage—of-cosgpe contract shall not be used.
sourceis necessary to promote innovation. (3) NEGOTIATION OF CONTRACT AMENDMENTS (CHANGE
(c) Experience clauseestriction. The general use @xperi  ORDERS). (a) Grantee esponsibility. Grantees are responsible for
enceclauses requiring equipment manufacturers to have a rectirénegotiationof construction contract change orders. Thisfunc
of satisfactory operation for a specified period of time or of bontlon may be performed by the grantee directlyifauthorized, by
or deposits to guarantaeplacement in the event of failure isan engineer During negotiatiorwith the contractor the grantee
restrictedto special caseshere the grantegengineer adequately shall:
justifiesany such requirement in writing. When siuastification 1. Make certairthat the contractor has a clear understanding
hasbeen made, submission of a bond or deposit shall be permigehe scope and extent of work asttier essential requirements;
in lieu of specified experience period. The period of time for such 2 Assure that theontractor demonstrates that the contractor
bond or deposit is required should not exceed éiperience il make available or will obtain the necessary personnel,-equip
periodspecified. mentand materialso accomplish the work within the required
(7) FORCEACCOUNTWORK. (@) A grantee must secure priontime;
written approval from the department for utilizatiohthe force 3. Assure a fair and reasonable price for the required work.
accountmethod in lieu of a subagreement for any step 1, step 2 or(b) Changes in contract price or time fperformance. The

step 3 activities in excess of $5,000 unless the force accoynractprice or time foperformance may be changed only by a
methodis stipulated in the grant agreement. changeorder When negotiations are required, they shall be con

(b) The departmerd’approval shall be based on the grasteeguctedin accordance with pafc). The value of any work covered
certification and demonstration of the necessary competengss a change order or by any claim for increase or decrease in the
requiredto accomplish such work and that the work can be accogbntractprice shall be determined by the method which is most
plished more economically by the use diie force account advantageouto the grantee and which is set forth below:

method;or emegency circumstances so dictate. 1. Unit prices. a. Unit prices previousipproved are accepta
(8) LIMITATION ON SUBAGREEMENTAWARD. NO subagreement ble for pricing changes of original bid items. Howevehen

shallbe awarded to any person oganizationwhich does not changesn quantities exceed 15% of the original bid quantity and

operatein conformance with state and federal civil rights, equahe total dollar change of that bid item is significant, the grantee

opportunity,and afirmative action laws. shallreview the unit price to determine if a new unit price should
History: Cr. RegisterDecemberl978, No. 276, &f1-1-79; am. (1), (3), (6) (@) pe negotiated.
1.b. and (7) (b), renum. (4) to be (4) (a) and am(4y1(b) to (d), RegisteMarch, . . . .
6. b. Unit prices of new items shall be negotiated.

1986,No. 363, of 4-1-8
2. A'lump sum to be negotiated.

NR 128.15 Subagreements for architectural or engi - 3. Cost reimbursement—the actual cost for lativect over
neering services. (1) Step 1, step 2, or administration or manhead materials, supplies, equipment, and other servieesssary
agemenbf step 3 project work may be performedr®gotiated to complete the work plus an amount to be agreed upon to cover
procuremendf architectural or engineering services. Subagreghe cost of general overhead and profit to be negotiated.
ments for such services shall be negotiated with candidates (c) Cost and pricing dataFor each change order the contrac
selectecon the basis of demonstrated competenceqaatifica o shall submit sticient cost and pricing data to the grantee to
tionsfor the type of professional services required and at fair agflap|ethe grantee to determine the necessity and reasonableness

reasonableprices.To the maximum extent practicable all nego¢ ¢osts and amounts proposed, and the allowability and eligibility
tiatedprocurement shall be conducted in a manner to provide OR&N. qtq proposed.

and free competition. This section shall not be construed as-requir (4) PROGRESSPAYMENTS TO CONTRACTORS. (a) Definition of

ing competitive bidr price competition in the procurement of defined as foll .
architecturabor engineering services. progrespayments. Progress payments are defined as follows:
1. Payments for work in place;

(2) (a) The departmergthall review architectural or engineer

ing service subagreemeramd amendments for the eligibility , 2- Payments for materials or equipment which have been
allocability and reasonableness of costs. deliveredto the construction site or which are stockpiled in the

(b) For step 2 and step 3 projects, reasonableness reviews lei%lriw of the construction site in accordance with the terms of the
ata minimum, consist of a comparisonasthitectural or engi tract when conditional or final acceptance is made by or for the

neeringfees for the project to the range of architecturaing: granteelt is the granteg’responsibility to assure that the items for

. s . S which progress payments have been made are adequestieigd
neeringfees for other similar projects undertaken within the stalg, | arg pr%tecte% t>r/1r0ugh appropriate security meagures %osts of
Consideratiorshall be given to completeness of scop&ofk, )

the grantees procurement and negotiation process associatggchlnsurance and secur.lty are aIIovygbIe costs. .

with the costs, any conditions unique to the proet all other 3. Payment for undelivered specifically manufactured items

factors impacting costs. or equipment (excluding bfthe—shelf or catalog items), as work
() The department is not precluded from performotiger progressesSuch payments must be made if provisions therefor
\ p prec performtige areincluded in the bid and contract documents. Sravisions

reviewsof architectural or engineering costs for eligibilaloc 1\ v he includedat the option of the grantee only when all of the

ability and reasonableness, or from disallowing architectural RJrIIowing conditions exist:

engineeringcosts based on such reviews. Th . 7 desi din th . i
History: Cr. RegisterDecember1978, No. 276, &f1-1-79; renum. to bgl), . a. e equipment Is soesignated in the project specikca

cr. (2), RegisterMarch, 1986, No. 363, e#4—-1-86. tions;
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b. The equipment to be specifically manufactured for thgefore final payment under the grant, the grantee mustute
projectcould not be readily utilized on nor diverted to another jolanddeliver an assignment to the state astlinsin, of thestate
and shareof refundsrebates, credits or other amounts (including any

c. A fabrication period of more than 6 months is anticipatediterest thereon) properly allocable to costswhbich the grantee

(b) Protection of progress payments made for specificaljSPeen paid by the state under the grant. The grantee must also
manufacturecequipment. The grantee will insure protectiin €*€cuteand deliver a release dischig the state of Vgconsin,
the states interest in progress payment made for items or equif? officers, agents, and employees from all liabilities, obligations,
mentreferred to in pafa) 3. This protection must be inrenner 2ndclaimsarising out of the project work or under the grant; sub
or form acceptable to the grantee. jectonly to the exceptions specified in the release.
History: Cr. RegisterDecember1978, No. 276, &f1-1-79. (6) WITHHOLDING OF FUNDS. (@) It is department polichat
full and prompt payment be made to the grantee for eligible proj
NR 128.17 State share. (1) STATE SHAREACTIVITIES. The ectcosts. The department may only authorize the withholding of
stateshare of the project cost shiaél no greater than 60% of thea grant payment where it determinesairiting that a grantee has
eligible cost of any stef activities. No project funded under thisfailed to comply with project objectives, grant awaahditions,
chaptermay receive state assistance that, combined with otlegrreporting requirements. Sue¥ithholding shall be limited to
non-localgovernment assistance exce@l%b of the eligible cost only that amount necessary to assure compliance.
of the project. (b) The department shall withhold payment to the exteahpf
(2) STATE SHARE FORSTEP1 AND STEP2 ACTIVITIES. EXcept as indebtednes$o the state of W¥consin, unless it determindsat
providedin this subsection the state share of step 1 and stepallectionof the indebtedness will impaiccomplishment of the
activities shall not exceed 60% of the eligible project costs. pfiojectobjectives and that continuation of the project is in the best
thosecases in which federéihancial assistance is not availablenterestof the state of \igconsin.
for step 1 and step 2 activities, the state share may not exceed sq@tory: Cr. Register December1978, No. 276¢eff. 1-1-79; am. (5), Register

7 |
of the eligible project costs. ﬁ);l_,B%.QSZ, No. 316, & 5-1-82; am. (1), RegisteMarch, 1986, No. 363, ff

(3) ANNUAL LIMITATION.  In accordance with s. 281.87), . L
Stats. metropolitan sewerage districts that serve cities of the first NR 128.19 = Facilities planning activities (step 1).
classshall be limited to receiving 33% of the state fundipgre (1) GENERAL. (a) Facilities planning consists of those necessary

priatedannually plansand studies which directly relate to t@nstruction of treat
History: Cr. RegisteyDecember1978, No. 276, &f1-1-79;correction in (3) ~ment works..l_:acmtles planning shall demonstrate _the need for the
made under s. 13.93 (2m) (b) 7., Stats., Registbtay, 2000, No. 533. proposedfacilities. Through a systematic evaluationfedsible

alternativesit must also demonstrate that the selected alternative
NR 128.18 Grant payments. (1) GENERAL. Thegrantee s the cost-déctive means of meeting establisheftlient limita-
shall be paid the state share of eligible project costs incurrggnsand water quality related treatment requirements vesie
\é\”thln tge SCOgle Og a?haPDFOVfﬂOJ&Cttai?&WQICh ar,?hﬁulr{jem'y recognizingenvironmental and social considerations.
ueand payable Dy the graniee (but manuding withheld or 5y Eycept as provided in pa(c), full compliance with the
deferredamounts), subject to the limitations of ss. NR 1P8IM) ¢, ijities planning provisions of this section will be required prior
and128.12 (9) (c), (10) (a), B and (12), up to the grant amounty, ayyard of step 2 or step 3 grant assistance.
setforth in the grant agreement and any approved amendmentic) Grant assistance for step 2 or 3 may be awarded before
thereto. . approvalof the facilities plan if:
(2) INTERIM REQUESTSFORPAYMENT. The grantee magubmit 1. The department determines that:

requestdor payments for eligible costs in accordance with the . .
negotiatedpayment schedule included in the grant agreement. & APplicable requirements of s. NE28.11 (6) and (7) have

Upon receiptof a request for payment, subject to the limitationd€€NMet, n _

setforth in sub. (6), s. NR 128.12 (9), (10) and (12), the depart b- The facilities planning related to the proposed step32 or
ment shall cause to be disbursed from available fusdsh Project has been substantially completed; and

amountsas are necessaifhe totalamount of necessary state pay €. The step 2 or 3 project for which grant assistance is made
mentsto the grantee for the project should be equal to the statd not be significantly &écted by the completioof the facilities
shareof the actual or estimated eligible project costs incurred péan and will be a component part of the complete system; and
date,as the grantee certified in its most recequest for payment. 2. The applicant agrede complete the facilities plan on a

(3) ApJusTMENT. At any time before fingbayment under the schedulethat the department accepts. Thishedule shall be
grant,thedepartment may cause any request(s) for payment toibeludedas a special condition in the grant agreement.
reviewedor audited. Based on such review or audit payment (d) Witten approval of a plan of study must be obtained before
may be reduced for prior overpayment or increased for pridnitiation of facilities planning.
underpayment, Note: See s. NR 128.10 (2) (a) 1. for requirements concerning the plan af study

(4) REFUNDS, REBATES AND CREDITS. The state share afny (e) If the information required as part of a facilities plan has
refunds rebates, credits, or other amounts (including any intereBgendeveloped separatele facility plan should incorporate it
thataccrue to or are received by the grantee for the project, dhdreference. Planninghich has been previously or collaterally
thatare properlyallocable to costs for which the grantee has be@¢complishedinder local, state or federal programs will be uti
paidunder a grant, must be paidte state of Wconsin. Reasen lized without duplication.
able expenses incurred bthe grantee while securing such (2) CONTENT OF A FACILITIES PLAN. Facilities planning work
refunds,rebates, credits, or other amounts shall be eligible undgdwllbe done in accordaneeth the provisions of s. NR1D.09
the grant when approved by the department. (1) through (6).

(5) FINAL PAYMENT. After completion of final inspection  (3) PUBLIC PARTICIPATION. () One or more public hearings or
unders. NR 128.111), approval of the request for paymentmeetings should be held within the area to obtain public advice at
which the grantee designates as the “final payment request”, dhgbeginning of the planning process. All governmental agencies
the grantes compliance with all applicable requirements of thigndother parties which are known to be concerned or may have
subchapteand the grant agreement, the department shaligpayaninterest in the plan shall be invited to participate.
the grantee any balance of the state share of the eligible projec{b) Before the implementing governmental units adopt the
costwhich has not already been paid. The final payment requéstilities plan, a public hearing shdle held. The department may
mustbe submitted by the grantee promptly after final inspectiorequirethe planning entity to hold additional public hearings, if
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neededto more fully discuss the plan and alternatives or to give (4) ReHABILITATION. (@) The scope afach treatment works
concernednterests adequate opportunity to express their viewsoject defined within the facilities plan as being required for

(c) The time and place of the public hearing shall be conspidPlementatiorof the plan, and for which stassistance will be
ously and adequately announced, generally at least 30 daydgAuestedshall define:
advanceby publication of a class 1 notice in a newspaper having 1. Any necessary new treatment works construction, and
general circulationn the area décted by the plan. In addition, a 2. Any rehabilitation work determined by the sewer system
description of the water quality problems and the principal-altesvaluation to be necessary for the elimination of excessive
nativesconsidered in thplanning process shall be displayed at @filtration/inflow. However rehabilitation which should be a part
convenientlocal sitesuficiently before the hearing (apprexi of the applicang normal operation and maintenanesponsibiki
mately 15 days). ties shall not be included within the scopka step 3 treatment
(d) Appropriate local and state agencies, state and regiohglrks project.
clearinghouses, interested environmental groups, and appropri (b) Grant assistance farstep 3 project segment consisting of
atelocal public oficials shall receivea written notice of public rehabilitationwork may beawarded concurrently with step 2
hearings. work for the design of the new treatment works construction.

(4) ACCEPTANCEBY IMPLEMENTING GOVERNMENTAL UNITS. A (5) SEWERUSEORDINANCE. Each applicant for grant assistance
facilities plan submitted for approval shall include adopted-resfor a step 2 or step project shall demonstrate to the satisfaction
lutions or, where applicable, executed agreements of the implef the department that a sewer nsginance or other legally bind
mentinggovernmental units or management agencies which piog requirement will be enactexthd enforced in each jurisdiction
vide for acceptance of the plaor, assurances that it will be carriedservedby the treatment works project before the completion of
out, and statements of legal authority necessary for plan impk®nstruction.The ordinance shall prohibit any new connections
mentation. The department may approve any variations frofitom inflow sources into the sanitary sewer system and shall
theserequirements prior to plan submission. ensurethat new sewers and connections togéeer system are

(5) REVISION OR AMENDMENT OF FACILITIES PLAN. A facilities ~Properlydesigned and constructed. It shall require that wastewa
plan may include more than one step 3 project and pravide ter introducednto the treatment works not contain toxics or other
basisfor several subsequent step 2, or step 3 projects. A facilitR@utants in amountsor concentrations that endanger public
planwhich has served as the basis for the award of a grant fopgetyand physical integrity of the treatmembrks; cause vioka
step2 or step 3 project shall be reviewed beforeathard of any tion of effluent or water quality limitations; gireclude the selec
grantfor a subsequent project involving step 2 or step 3 activii@" Of the most cost-&ictive alternative for wastewatieat
to determine if substantial changes have occurred. If the depgpgnttandcslidgletd:sc,posagl. 1978, No. 2760, 1-1-79- 5). Regi
ment determines that substantial changes have ocCWEEth  \iarch, 1986, No. 363, BH-1-86. Geft +am. (5), Register
warrant revision oramendment, the plan shall be revised or
amendedand submitted for review

\ - NR 128.21 Suspension or termination of grant.
History: Cr. RegisterDecember1978, No. 276, &f1-1-79.

(1) SUSPENSIONOF GRANTS— STOP-WORKORDERS. (&) In accord

. . ancewith the provisions ofhis subsection, the department may

- NR'128.20 Sewer system evaluation and rehabilita - for good cause, suspend state liability for work done under a step
tion. (1) GeENERAL. (a) All applicants for grant assistance must step 2 or step 3 grant after notification is given to the grantee.
demonstrateo the satisfaction of the departmémat each sewer syspensiomf state liability under such a grant shall be termed for
systemdischaging into the treatment works project for whichpurposesf this subchapter as a “stop—-work ortier

grantapplication is made is not or will not be subject to excessive 1)y Goodcause for issuance of a stop-work order includes, but
infiltration/inflow. A determination of whether excessive infitra is not limited to,default by the grantee, failure to comply with t'he
tlolnllncfilgw ems;}s, may F?kmtofaccount, |nhadd|t|on to.ifllow and termsand conditions of the grant, or lack of adequate funding.
relateddata, other significant factors such as coseetiveness Generallyuse of a stop-work order will be limited to those situa
(including the cost of substantial treatment works constructiqiyns\here it is advisable to suspend work on the project or-a por
delay), public health emegencies, the &ctsof plant bypassing ijon or phase of thprojectand a supplemental agreement previd
or overloading, or relevant economic or environmental factorqng for such suspension ot feasible. Although a stop-work
(b) The sewer system evaluation will generally determingrdermay be used bthe department pending a decision to termi
whetheror not excessive infiltration/inflow exists. It witbnsist natethe grant, it shall not be used in lieu of the issuance of a ter

of: minationnotice after a decision to terminate has been made.

1. Certification by the department as to the existenc®mor (c) Prior to the issuance of a stop—work ordlee department
existenceof excessive infiltration/inflow based upon minimumshall discuss with the grantee the facts supporting the decision to
information; or when necessary issuethe stop—-work ordeStop—work orders shall include:

2. Aninfiltration/inflow analysis; and, if appropriate 1. A clear description of the work to be suspended;

3. A sewersystem evaluation survey and, if appropriate, a 2. Instructions as tthe issuance of further orders by the
program,including an estimate afosts, for rehabilitation of the granteefor materials or services;
sewersystem to eliminate excessiv#iltration/inflow if identi- 3. Guidance as to action to be taken on Subagreementsl and
fied in the sewer system evaluation. o 4. Other suggestions to the grantee for minimizing costs.
__(c) The department should receive the minimum amotint ) After discussion of the proposadtion with the grantee the
informationnecessary to enable it to make a judgment. departmentmay by written order to the grantee (sent certified
(2) INFILTRATION/INFLOW ANALYSIS.  The infiltration/inflow  mail, returnreceipt requested), require the grantee to stop all, or
analysisshall demonstrate the nonexistence or possiiktence anypart of the project work for a period of not more tharlds
of excessive infiltration/inflow in the sewer system. This analysigter the order is delivered to the grantee, and for any further
shallbe done in accordance with the requirements of s. 1002 periodto which the parties may agree. Any swucher shall be
(5). specificallyidentified as a stop—work order issued pursuatitiso
(3) SEWERSYSTEMEVALUATION SURVEY. Where appropriate, a Section.
sewersystem evaluation survey shall be conducteatordance (e) Upon receipt of a stop—work orgéne grantee shafibrth-
with the requirements of s. NR.A.09 (6). with comply with its terms and take all reasonable steps te mini
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mizethe incurrence of costs allocablethe work covered by the tion shall be served on the grantee personally or by mail (certified
orderduring the period ofvork stoppage. Wthin the suspension mail — return receipt requested).

periodor within any extensioof that period to which the parties 3. A grant may be terminated by the departmentgimod

shallhave agreed, the department shall either: causesubject to negotiation and payment of appropriate tekmina
1. Cancel the stop—work ordén full or in part, tion settlement costs.
2. Terminatethe work covered by such order as provided in (d) Upon termination, the grantee must refundredit to the

s. NR 128.21 (2), or state of Visconsin that portion of grant funds paid or owed to the
3. Authorize resumption of work. granteeand allocable to the terminated project work, except such

_ i ; fafer  POrtionthereof asnay be required to meet commitments which
() It a stop-work order is canceled or the period o ' erli;gd become legally enforceabeior to the dective date of ter

or any extension thereof expires, the grantee shall promp - X ok
resumethe previously suspended work. An equitable adjustm nationand are otherwise eligible. The grantee shall not make

shall be made in the grant periothe project period, or grant &Y New commitments without department approval. The grantee

amount,or all of these, and the grant instrument shall be amenditf!! reduce the amount of outstandiegmmitments insofar as
accordingly;if: possibleand report to thdepartment the uncommitted balance of

. . _— fundsawarded under the grant.
1. The stop-work order results in an increase intime e . .
requiredfor, or an increase in the granteebst properlallocable ~ (€) The department may annul the grant if it determines that:
to the performance of any part of the project, and 1. There has been substantial non—performance of the project

2. The grantee asserts a written claim for such adjustmd¥'k by the grantee without good cause; '
within 60 days after the end of the period of work stoppage. 2. There is substantial evidence the grant was obtained by

(g) If a stop-work order is not canceled andghent-related fraud;or . . .
projectwork covered by such order is within the scopa subse 3. There is substantial evidenoé gross abuse or corrupt
quently—issuedermination orderthe reasonable costs resultingdracticesin the administration of the project.
from the stop—work order shall be allowed in arriving at the ter (f) In addition to such remedies as may be available to the state
minationsettlement. of Wisconsin under layafter termination of a grant by the depart
(h) Costs incurred by the grantee or its contractors, subcontrétent,all state grant fundsreviously paid to the grantee shall be
tors, or representatives, after a stop-work order is received by figéurnedor creditedo the state of Wconsin, and no further pay
granteepr within any extension of sugteriod to which the par mentsshall be made to the grantee.
tiesshall have agreetkith respect to the project work suspended (g) The grantee may appeal a terminatiommnulment of a
by such order or agreement which are not authorized by this sgantpursuant to s. NR 128.23.
tion or specifically authorized in writing by the department, shall History: Cr. RegisterDecember1978, No. 276, &f1-1-79; am(1) (a), Register
not be allowable costs. April, 1982, No. 316, &f5-1-82.

(i) Failure to agree upon thenount of an equitable adjustment NR 128.22 Grant amendments. (1) Projectchanges

‘i;g ggdeastop work order shall constitute a dispute under s. Nic supstantially alter the cost or time of performance of the
e . . projector any major phase thereof, which substantially alter the
(2) TERMINATION OF GRANTS. A grant may be terminated in ppjectiveor scope of the project, or which substantially reduce the
wholeor in part by the department. time or effort devoted to the project on the part of key personnel
(a) The parties may enter into an agreement to terminate thigl require a formal grant amendment to increase or decrease the
grantat any time pursuant to terms which are consistent with thisllar amount, the term, or other principal provisions of a grant.
subsectionThe agreement shall establish tHeetfive date of ter  This section does not apply estimated payment schedules under
minationof the project and grant, the basis for settlement of gragrtantsfor construction of treatment works.
terminationcosts, and the amount and date of payment of any (2) A formal grant amendment shall béeeted only by a writ
sumsdue either party tenamendment to the grant agreement. Such amendments shall be
(b) A grantee may not unilaterally terminate the project wottkilaterally executed by the department and the authorized-repre
for which a grant has been awarded, excepémd cause. The sentativeof the grantee.

granteemust promptlygive written notice to the department of 3y Approvalof grant amendment requests which increase the

any complete or partial termination of the project work by themountof statefinancial participation shall be subjected to the
granteelf the department determines that there is good cause fohjlability of funds.

thetermination of all or any portion of a project for which the grant yisiory: Cr. RegisterDecember1978, No. 276, &f1-1-79.

hasbeen awarded, the department may enter ir@raination

agreemenbr unilaterally terminate the grant pursutmpar (c), NR 128.23 Disputes. (1) GENERAL. Any disputes regard
effective with the date of cessation of the project workthg ing the interpretation of this subchapter shall be decided by the
granteelf the department determines that a granteeckased departmentbased upon precedents established by the United
work on the project without good cause, the department mastatesenvironmental protection agency in its administration of
eitherunilaterally terminate the grant pursuant ta fgrorannul  the construction grants program estabiished unité T of the

thegrant pursuant to pae). FederalClean Véter Act, asamended (33 USC 1251 et. seq.) if
_(c) Grants may be terminated by the department in accordaapglicable.
with the following procedure: (2) DECISION OF THE DEPARTMENT. Except as otherwise pro

1. The department shall give not less ti#hdays written videdby law any dispute arising under a grant shall be decided in
noticeto the grantee of its intent to terminate a grant in whole writing by the department which will serve personally onimil
in part. Notice shall be served on the grantee personally or by nfedrtified mail, return receipt requested) a copy of the decision to
(certified mail — return receipt requested). the grantee.

2. The grantee shall befafded anopportunity for consulta (3) ReviEw OF THE DECISION. A decision of the department
tion with the department prior to any termination. After the deparnadepursuant to this section shall be final unless, within 30 days
menthas received any views expressed by the grantegefia@t  from the date of receipt of such decision, the grantee mails-(certi
ment may terminate the grant in whole or in part. Any sucfied mail, return receipt requested) or otherwise delivers to the
terminationshall be in writing and shall state the reasorgi@d department written petition specifically stating the facts or law
on by the department in terminating the grant. Notices of terminahich warrant a modification or reversal of the decisiény
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review of a department decisidited pursuant to this subsection (2) Recorbs. The following record and audit policies are

shallbe treated as a cladontested case and shall be adjudicategbplicableto all department grants and to all subagreements.

in accordance with ch. 227, Stats., and ch. NR 2. (a) Thegrantee shall maintain books, records, documents, and
History: Cr. RegisterDecember1978, No. 276, &f1-1-79; other evidence and accounting procedures and practicds, suf

NR 128.24 Enforcement. (1) Noncompliance with the cientto reflect properly:

provisionsof ss. NR 128.01 through 128.25 or any grargrant 1. The amount, receipt, and disposition by the grantee of all
amendmentimade under those sections shall be cause for fesistanceeceived for th@roject, including both state assistance
impositionof one or moref the following sanctions at the disere 2hdany matching share or cost sharing; and

tion of the department. 2. The total costs of the projeatcluding all direct and inéli
(@) The grant may be terminated or annulled under s. NRCtcosts of whatever nature incurred for the performance of the
128.21; projectfor which the state grant has been awarded. In addition,

. . . contractorof grantees, including contractdos professional ser
(b) Project costs directly related to thencompliance may be vices,shall also maintaibooks, documents, papers, and records

declaredneligible; . 0 hich arepertinent to a specific state grant award. The foregoing
_(c) Payment otherwise due to the grantee of up to 10% may@situte‘records” for the purposes of this section.
withheld under s. NR 128.18 (6); , .
. K ) (b) The grantes'records and the records of his or her contrac
(d) Project work may be suspended under s. NR 128.21; 5 including professional services contracts, shalsubject at
(e) A court of appropriate jurisdiction manter an injunction || reasonable times to inspection, copying, and audit by the

or afford other equitable relief; department.
(f) Such other administrative or judicial remediesy be insti (c) The grantee and contractors of grantees shall preserve and
tutedas may be legally available and appropriate. maketheir records available to the department:

(9) The department mageek recovery of some or all grant 1 yntil expiration of 3years from the date of final settlement,
paymentanade pursuant to s. 281.57, Stats., unless the conditigps

setforth in the grant agreemeqt have begn fuI.Iy satisfied. 2. For such longer periods, if required by applicable statute
(2) In cases where service is not provided in a delineated sgf |awful requirement; or

vice area in compliance with the facilifglanning schedule, a : : .

courseof action under this section may not be entered into by t :tgm Ift?t%?&c;?kt?ém?r?;?ed dcsohn;ﬁ’lgée|¥;Sreeggéaln'§aicg\rgﬁ
departmentintil an order pursuant to s. 281.43 (1), Stats., has b efo?a eriod of 3 years from the datg of any resulting final ter
enteredby the department relatite that service area and in no_: tion spettl ement y Y 9

casecan such an action be taken unless 5 years have elapsed e o . o

the time that service ischeduled to be provided. Furthier no 4. Records which relate to appeals, disputes, litigation on the
casecan recovery sought be more than the depreciated value of§flemenbf claims arising out of the performance of fiteject

grantfor that segment of the treatment works designated for & Which a grant was awarded, or costs and expenses jidhe
vice to the unserved area. ectto which exception has been taken by the department or any

History: Cr. Register December1978, No. 276, &f1-1-79; am. (1) (intro.), Of its duly authorized representatives, shall be retained until any

Register,May, 1980, No. 293¢ff. 6-1-80;corrections in (1) (g) and (2) made appeals, litigation, claims or exceptions have been finally
under s. 13.93 (2m) (b) 7., Stats., Registdviay, 2000, No. 533. resolved.

NR 128.25 Grantee accountability . (1) FINANCIAL (3) Aupit. (a) Preaward or interim audits may be performed
MANAGEMENT. Thegrantee is responsible for maintaining a finan®n grant applications and awards.
cial management system which shall adequately provide for:  (b) A final audit shall be conducted after the submission of the

(a) Accurate, current ancomplete disclosure of the financialfinal payment request. The time of tfeal audit will be deter
resultsof each grant program iaccordance with departmentMinedby the department and may be prior or subsequent to final
reportingrequirements. Accounting for project fungfsall be in settlementAny settlement made prior to the firldit is subject
accordancewith generally accepted accounting principles ant? adjustment based on the audit. Grantees and subcontractors of
practicesconsistently applied, regardless of the source of fund¥@nteeshall preserve and make their records available pursuant

S . .19 sub. (2).
. (b) Records which Idemlfy adequa.te.ly the source and app“ 8 istory: Cr. RegisterDecemberl978, No. 276, &f1-1-79; corrections made
tion of funds for grant-supported activities. These records shgifier s, 13.93 (2m) (b) 5., Stats., RegjSeptemberL995, No. 477.

contain information pertainingo grant awards and authoriza

tions, obligations, unobligated balances, assets, liabilibes, NR 128.26 Variances. (1) GENERAL. The natural
lays,and income. resourcesoard may approve variances from requirementisisf

(c) Effective control over and accountability for all projecsubchapter upon the recommendation of the departseerdtary
funds, property and other assets. whenit is determinedhat such variances are essential fecf

(d) Comparison of actuakith budgeted amounts for eachnecessangrant actions or department objectives where special
grant. circumstancesnake such variancés the best interest of the state.

(e) Procedures fodetermining the eligibility and allocability Beforegranting variances, the board shall take into account such
of costs in accordance with the provisions of s. NR 128.05.  factorsas good cause, circumstandeyond the control of the
(f) Accounting records which are supportadsource docu granteeand financial hardship. )
mentation. (2) AppLicaBILITY. A grantee may request a variance from any
(g) Audits to be made by the grantee or at his or her directiRnStatutoryrequirement of this subchapter
to determineat a minimum, the fiscal integrity of financial trans ~ (3) REQUESTFOR VARIANCE. A request for variance shall be
actionsand reportsand the compliance with the terms of the grarftubmittedin writing to the directgrbureau of communitfinan-
agreementThe grantee shall schedule such audits with the re@@l assistance, as far in advance as the situation will permit. Each
sonablefrequency usually annuallybut not less frequently than requestfor a variance shall contain the following:
onceevery 2 years, considering the nature, size and complexity of(a) The name of the applicant or the grantee, the grant number

the activity. andthe dollar value;
(h) A systematianethod to assure timely and appropriate-teso (b) The section of this subchaptieom which a variance is
lution of audit findings and recommendations. sought;
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(c) An adequatelescription of the variance and the cireum (a) Costs allowable in determining grant funding under this
stancesn which it will be used, including any pertinent back sectionmay not exceed the cositrehabilitating or replacing a
groundinformation which is relevant to making a determinatioprivate sewage system which would be necessary to allow the
of justification; and rehabilitatedor replaced systerto meet the minimum require

(d) A statement as to whether ts@me or a similar variance mentsof the state plumbing code under s. 145.13, Stats.
hasbeen requested previousind ifso, circumstances of the pre  (b) Costs allowable in determining grant funding under this
viousrequest. sectionmay not exceed the cosirehabilitating or replacing a

(4) APPROVALOFVARIANCE. Variances may be approved onlyPrivatesewage system by the least costly methods.
by the natural resourcesoard. A copy of each such written (c) Acquisition of landon which the private sewage system is
approvalshall be retained in the department grant file. locatedis not grant eligible.

History: Emeg. ct eff, 4-20-81; cr Register August, 1981, No. 308, fef (d) Toilets, sinks, tubs, drains and other wastewater generating
o18 %93"{;,5&13;)‘2&?,’;%‘,?3& ) ng%gtgpnﬁ')'v(,l)?%%sﬁgis?}gégg’mgy?égggfﬁo, fixtures, associated plumbing and modifications to a principal res
533. idenceor small commercial establishment are not grant eligible.

o ) (e) Only reasonable costs of construction site restoration to
NR 128.30 State grants for individual septic tank preconstruction conditions are eligible; howevercosts of
replacement or rehabilitation. (1) PURPOSE. The purpose of jmprovementor decoration occasioned by the installatiba pri
this section is to establish rules under s. 145.245, Stats., for U%@esewage system are not grant eligible.
implementatiorand administration of financial assistance pro (f) Conveyance pipes from wastewater generating fixtures to

gram to replace or rehabilitate private sewage systems Unggt reatment unit connection flange or joint are not eligible where
enforcemenbrders.

Note: These eligibilities are separate and apart from those identified in s. l\tIEe conveyance pipes are located on pr!vate property
128.08and constitute a separate process. (g) Small sewage treatment plants wstirface dischges are
(2) DerINITIoNs. The following definitions applyo this see  hotgrant eligible.
tion. (h) Replacement or rehabilitation wodione before the

(a) “Department” means the departmefinatural resources. enforcementorder which makes the systeatigible under s.

(b) A “failing private sewage system’” is a private sewage sy&4°-245(5), Stats., was issued is not eligible.

temwhich causes or results in any of the following conditions:  (6) GRANT APPLICATION. (&) A county shall apply for grants
ifor the replacement or rehabilitation of private sewage systems

1. The failure to accepewage dischges which causes back : .
up of sewagénto the structure served by the private sewage s mgﬁ(t:iunder this program on forms to be supplied bydieart

tem. X Note: Application forms may be obtained, at no geafrom theBureau of Com
2. The dischage of sewage to the surface of the ground or tgunity Financial Assistance, DepartmentNsitural Resources, Box 7921, Madison,

adrain tile. Wisconsin53707.
3. The dischae of sewage to any waters of the state. (b) Countiesmay request preapplication assistance including
4. The introduction of sewage into zorwssaturation which technicalassistance from the department. - _

adverselyaffects the operation of a private sewage system. (d) An application for a grant to replace or rehabilitate private

(c) “Principal residence” means a residence which is occupiatawagesyst_e_ms_shall include: . )
at least 51% of the year by an individual, family or household. 1. Certificationby the applicant that grants will be used to

Secondhomesyacation or recreation residences are not censitEPlaceor rehabilitate private sewage systems which meet the eli
ered “principal residences.” gibility requirements in s. 145.245 (Stats., that the funds will

“Dyi . d agrovided in s. 145.245 (6), Stats., and that allowable
(d) “Private sewage system” means a sewage treatment é Sec ;
disposalsystem serving principal residence or small commercia gé{sw'” m_)t_ exgeed the amou_nt under sub. (5) (a)_or (b);
establishmenwith a septic tank and saibsorption field located _2- Certification by the applicant that grants provided to eoun
onthesame parcel of land as the structure. This term also me#{g$: Shall be disbursed to the ownersetifjible private sewage
analternative sewage system approbgdhe department of com SYSt€ms;
merceincluding a substitute for theeptic tank or soil absorption 3. Certification by the applicant that the project will be eom
field, a holding tank, a system servimpre than one structure orpletedas planned, and thtte total share for each principal resi
asystem locatedn different parcel of land than the structure. Adenceowner or small commercial establishment owner shall not
private sewage system may d&ned by a property owner or bybe less than 25% of the total cost of the project.
aspecial purpose distridin order to constitute a “private sewage 4. Certification by the applicant that the grants will be used
system,” a system cannot be connected to any conventiorat private sewage systems that will be properly installed and
municipaltreatment works, or have municipal treatment facilitiesaintained.
availableto the property 5. Documentation of an approvable regulatory program to
(e) “Small commercial establishmentsfeans a commercial insureproper installation and maintenarafeall new or replace
establishmenbr business place which has average total sewagent private sewage systems constructed in that couity
flows of less than 2,100 gallons per delpwever the privatesew  approvableregulatory program must include the following:
age systemfor a small commercial establishment shall be 5 County adoption of an ordinance which specifically
designedor the maximum daily flow requirescompliance with the maintenance program set forth in
(3) LimiTaTions oN AwARD. Before awarding grant assistancesubd.5.d. and which specifically grants enforcement authority
for any project for a private sewage system, the department shallly A system for providing written notice of the maintenance
determine; programrequirements to each applicant for a sanitary permit at the
(b) That all requirements of sub. (6) have been met. time of application.
(4) EuciBLE sysTEMS. Private sewage systems which replace c¢. An inspection program, which includes at leastiospee
or rehabilitate existing systems are eligible for grant assistancéidin during installation of a system.
they meet the eligibility criteria set forth in s. 145.245 Ghats. d. A maintenance program, which requires inspection of all
(5) EuiciBLE AND INELIGIBLE coSTS. The following cost eligi  newor replacement privatgewage systems at least once every 3
bility criteria shall apply to applications fprivate sewage sys years.The owner of a systesubject to the maintenance program
temsgrants under s. 145.245, Stats. mustbe required to submit to the county a certification form (to
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be provided by the county) every 3 yeatgned by the owner and grant,the grantee must execute and deliver an assignment to the
signedby a masteplumber journeyman plumber or restrictedstateof Wisconsin, of the state share of refunds, rebateslits
plumberlicensed under ch. 145, Stats., a person licensed undesrother amounts (including any interest thereon) properly alloca
281.48,Stats., or by a county or state employee designated by iteto costs for which the grantee has been paid by the state under
departmentywho has inspected the system. Ttren shall require thegrant.
certificationthat the system is in proper operating condition, and (qg) It is department policy thdtill and prompt payment be
thatafter inspection, angumping if necessarthe septic or hold madeto the grantee for eligible project costs. The department may
ing tank is less than 1/3 full of sludge and scum. only authorize the withholding of a grant payment where it deter
e. A central record keeping system. minesin writing that agrantee has failed to comply with project
f. Where considered appropria’[e, by the CQL@MStean objectiyes,gra}nt award Co_ncﬁtions, or reporting requirements.
user chages and cost recovery which assures that each recipie#ehwithholding shall be limitedo only that amount necessary
of service undethis program will pay a proportionate share of tht0 assure compliance.
costs.User chagesand cost recovery may include the cost of the (h) The department shall withhold payment to the exteahpf
grantapplication feeand the cost of supervising installation anéihdebtednesto the state of W¥consin, unless it determindsat
maintenance. collectionof the indebtedness will impaiiccomplishment of the
6. Documentation that enforcement orders under s. 145.02 pggiectobjectives and that continuation of the project is in the best
(f), 145.20 (2) (f) or 281.19 (2), Stats., or enforcement ofciers ~ interestof the state of \igconsin.
the county under s. 146.13, 19%8ats., have been issued against (9) ENFORCEMENT. If the department has reason to believe that
the systems to be replaced or rehabilitated. aviolation of the provisions of this section or of any grant or grant
7. For a systemserving more than one principal residence g¢mendment made undis section has occurred, the department
small commercial establishment, an assurance (such as by dewy take action as follows:
restriction or othecovenant running with the property) that the (a) Under s. 145.245 (14), Stats., the department may cause
systemis and will continue to be owned and controlled jointly byvritten notice to be served upon the alleged violedod in con

the owners of the properties served. junctionwith that notice:
8. A statementssuring availability of the proposed site, if 1. Issue an order that corrective action be taken by the alleged
relevant. violator within a reasonable time, or

9. A description othe nature and scope of the project and an 2. Require thathe alleged violator appear before the depart
itemizeddescription of thestimated or actual costs for the projment for a hearing, tanswer the chges that a violation has
ect. occurred.

10. Subagreement®r proposed subagreements, or an (b) Under s. 299.95, Statshe department may terminate or
explanationof the intended method of awardiagbagreements, annula grant made under this section and seek recovery of some
for performance of any substantial portion of the project workor all grant funds previously paid to the grantee, if an order issued

11. A mapshowing the boundaries of all contiguous projedinders. 145.245 (14), Stats., is violated.
areasestablished for the purposes of priority ranking ursalr. (c) Under s. 145.245 (14) (dptats., the department may sus
(7), and showing the location of all property lines and all privaggend or terminate additional grants made under this sectioa if
sewagesystems included in each contiguous project area.  departmenfindsthat a private sewage system previously funded

(8) PaymENTS. (a) Grant payments shall be maaoléhe county by the county with a grant awarded under this section is not being
applyingfor a grant. The county shall be responsible for disbur@ has not been properly installed or maintained.
ing all funds received from the department for the purposes for(d) The department may declare as ineligible projects

which the grant award was made. directly related to the violation.
(b) The grantee shall haid the state grant share of eligible (e) The department may withhold payment otherwise due to
projectcosts, under s. 145.245 (7) (c), Stats. the grantee, under s. NR 128.18 (6).

(c) The grantee may subméquests for payments for eligible  (f) The departmenhay seek an injunction or other appropriate
costs in accordance with a negotiated payrseheduléncluded relief, under s. 299.95, Stats.
in the grant agreement. Upon receipt of a request for payment, theg) The department maseek the imposition of a forfeiture for
departmenshall caus¢o be disbursed from available funds suclachviolation, pursuant to's. 299.97, Stats.
amountsas are necessafhe totaamount of necessary state pay 10y GeneraLconpiTions. All grants andgrantees for private

mentsto the grantee for the project should be equal to the staig, agesystem projects undehis section are governed, where
share of the actual eligible project costs incurred to date, as fgicabie by general administration requirements of this-sub
granteecertified in its most recent request for payment. chapter.

(d) At any time before final payment under the grant, theHistory: Cr. RegisterFebruary1979, No. 278, &f3-1-79; am. RegisteMay,
departmenmmay causany request(s) for payment to be revieweéti?B(_),s'\g;J-1 59?1,)(*( g—%5—)8((i)r:n%n)- ;%{j(f()h)ar}%)(%g)),1R?gssggf?g)l(g§iﬁh{\rlg-)3(lbf;, aéﬁd ©
or audited. Based on such review or audit any payment mayﬁqé) @), (6) (Cand (7), RegisteMay, 1986, No. 365, &f6-1-86:corrections in

reduced for prior overpayment or increased for prior underpay), (2) (d),)(4), 5) (Entn.) and (h), (6) (d) 1., 5. d. and 6., (8) (b), (9) (a) (imt),

ment. (b), (c), (f) and (g) made under s. 13.93 (2m) (b) 6. and 7., Stats., Regjdtéay,
. 000,No. 533.
(e) The state share of any refunds, rebates, credits, or other
amountg(including any interest) that accrue toave received by Subchapter Il — Combined Sewer Overflow

the grantee for the project, and that are properly allocable to costs
for which the grantee has been paid under a grant, must be paid to

the state of Visconsin. . .
() After approval of the request for payment, which thg NR 128.35 Purpose. The purposef this subchapter is to

teedesi t the “final t v dth ﬁtablishules under s. 281.63, Stats., for g#tEninistration of a
granteedesignates as tne mnal payment request , and the-gragf 4 ,¢ja| assistance program to impleméme legislative finding
ee’s compliance with all applicable requirements of thls-sui%

haot d th t t the d " t shall t at statefinancial assistance for the elimination of combined
chapterand the grant agreement, the department shall pay 10 8dGeroverflow to the waters of the state is a public purpose and

granteeany unpaid balance of the state share of the eligible projﬁcéroper function of state government
cost.The final payment request must be submitted by the grante istory: Cr. RegisterApril, 1982, No. 316, éf5-1-82;correction made under

promptly after project completion. Before final payment under the13.93 (2m) (b) 7., Stats., Registe¥ay, 2000, No. 533.

Abatement
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NR 128.36 Applicability. This subchapteshall apply to (b) Costs of project construction work performed priothi
all applications for funding under s. 281.63, Stdts.the abate approveddate of initiation of construction establistiadhe grant
mentof combined sewer overflow to the waters of the state-Comgreemenexcept as allowed under sub. (4) (c).
pliance with this subchapter and all other applicable requirements(c) Costs associated with percentage—of-cost type contracts.
identified herein is necessary featisfying qualification require (6) COSTS ELIGIBLE IF APPROVED. Certain direct costare

mgirs]tt:rprl(():: tR?a g|]srta:]At Eriilsigztzarl:lgeélﬁ &f5-1-82;correction made under sometimesnecessaryor the construction of a treatment works.
5.13.93 (2m) (b) 7. Stats.. Registeblay, 2000, No. 533, Thosecosts identified in s. NR 128.05 (6) (g) are eligible if reason

ableand if the department approves them in the grant agreement

NR 128.37 Definitions. In this subchapter the definitionsOF @ 9rant amendment.
ins. 28163, Statsl’ and s. NR 128.03 shall apply except: (7) CONSTRU(?TlONCONTRAC.T?LAlM.S. Reasonable .and nef-:eS
(1) “Construction” means any one or more of the fOl|Owinqsarylegal, technical and administrative costs associated with fur
activities: erection, buildingacquisition, alteration, remodeling, herassessing the merits of construction contract claims are eligi

improvement,or extension of treatment works; or professionaﬁIe provided: . . .

servicesnecessary to accomplish any of the foregoing. (a) The granteéssues a written notification to the department
(2) “Initiation of construction” means the issuarmde notice prior to mcurnpg C_OStS’ " )

to proceed under a construction contrafa notice to proceed  (P) The claimarises from work within the scope of the grant;

is not required, execution of the construction contract. (c) The claim or assessment costs are not a result of misman
(3) “Multi-purpose project’” means any project whickill ~agement; _

resultin combined sewer overflow abatement and one or more (d) The claim or assessment costs are not caused by the grant

additionalobjectives being satisfied. ee’svicarious liability for the improper action of others;

(4) “Project” means any discrete contract or subitem for the () The grantee provides an acceptable record of negotiation;
constructionof a treatment works describeddn approved facili (f) Any arbitration based settlement includes written findings
tiesplan. of fact, allocation of award to each issue, conclusion aftbasis

History: Cr. RegisterApril, 1982, No. 316eff. 5-1-82;correction in (intro.)  of award and rationale;
madeunder s. 13.93 (2m) (b) 7., Stats., Registéay, 2000, No. 533. . . L
(g) The grantee provides a written record of negotiations;
NR 128.39 Eligibility for a state grant. (1) ELIGIBLE (h) The department determines that an overriding state interest

MUNICIPALITIES. Only a municipality with a sewerage systen®XiStsin the issues involved in the claim; and

which is violating ch. 283, Stats., or title 11l of the federal water (i) The department subsequently formally amends the cost into

pollution control act, as amended, 33 USC 1251 to 1376, becatl¥@grant.

of combined sewer overflow is eligible to receive financial assist (8) DisPUTESCONCERNINGELIGIBLE cosTs. The grantee should

anceunder the combined sewererflow abatement financial seekto resolve any questions relating to cost eligibility or aoca

assistancg@rogram. tion at the earliest opportunity before execution of the grant-agree
(2) EuciBLE PROJECTS. Projects for theabatement of com ment.Disputes regarding'determinatioﬁcost eligibility shall be

binedsewer overflow are eligible for participation in the financialesolvedin accordance with s. NR 128.49.

assistancgrogram established by this subchap@nantassist History: Cr. RegisterApril, 1982, No.316, ef. 5-1-82; am. (4) (b) and (5) (g),

. num.(6) to be (8), cr(6) and (7), RegisteMarch, 1986, No. 363, £#4-1-86
ancemay be awarded by the department for those projects thi eatone i (1\ and () (o) madie i 15 63 o) () 7 ety

(a) Are the most cost-fefctive means of abating combined“ay. 2000, No. 533.
seweroverflow and have completed faciliplanning and engi
neeringdesign requirements under s. 281.63 (4), Stats. NR 128.40 Distribution of grant funds. ~ (1) GENERAL.

(b) Are entitled to priority in accordance with s. NR 128.40 atﬁrantfun.ds distributedinder this program will be allocated to
ch.NR 160. oseprojects placed on a funding list. Project sequence will be

(3) INELIGIBLE PROJECTS. Projects fundedunder this sub ﬁgh%g%rgge\:%ﬁél\?; ;jg&tlfled on the projetiority list estab

chapterare not eligible for participation in the financial assistance (a) By December 31 of each yeaach municipality intending

programestablished under subch. I. ; ; .
, . to apply for a combined sewer overflow abatement project during
(4) EucieLe costs. The grantes’ allocable projects COStShe next calendar year shall notify the Department of Natural
WhICh are reasonablg a_lnd necessary are eligible. These costs g\&¥ources Bureau of Community Financial Assistance, Box
include, but are not I|m|ted to: 7921, Madison, Wsconsin 53707, of its intent in writing. For
(@) Costs of salaries, benefits, and expendable matégal thosemunicipalitiesthat notify the department by December 31,
granteeincurs for the project except as provided in sub. (5); the department shall annually compéeunding list which ranks

(b) Those costs identified in s. NR 128.05 (4) (c), (d), (j), (kihosemunicipalities in the same order as they appear on the proj
(L), (N, (P, @), (), (v), (W) and (7). ectpriority list established under cNR 160. If there are not $isf

(c) Pre-award professional services and bid advertisem%ﬁmfunds available under this section to fund all grant requests
publicationas approved by the department atyear the department shall award availahlads to projects

d) Cost iated with iz ectslels in the order in which thegippear on the funding list. The depart
(d) Costs associated with multi-purpose projec Fmentmay provide a notice entitled a “ready to allocate notice” to

minedby the department are eligible up to the amount necessai\nicipalitieswhich appear on the funding lishd which fulfil

for the abatement of combined sewer overflows. Costs shall{ 8 requirements of sulf2). The department may presume that a

determinecby prorating the design capacity necessary to abaifnjcipalitywhich has not submitted complete plans and specifi

combinedsewer overflowso the design capacity of the proposedationsfor review by June 30, 1982, and each March 31 thereafter

project. anda state grant application by July 31, 1982, and each April 30
(5) INELIGIBLE cosTs. Costs which are not necessary hoe  thereaftewill not be able to receive a “ready to allocate notice”

constructionof a combined sewer overflow abatement project apgior to December 31 and receive funding under this paragraph.

ineligible. Such costs include, but are not limited to: (b) As of January 1 of each yetre list created under this sec
(a) Those costs identified in s. NR 128.05 (5) (b) to (i) @)d tion in the prior year expires. The department may allocate funds
(r) to (w). to a municipality on the list after the expiration of the list if the

Register May, 2000, No. 533
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municipality received a “ready to allocate notidesfore the expi (2) ForcEAccoOUNTWORK. (a) A grantee shall secure prior
ration of the list and the requirements of sub. (2) are met. written approval from the department for utilizatiohthe force

(2) ALLOCATION PROCEDURE. (a) The allocation procedure accountmethod.
identified in s. NR 128.09 (2) applies here except for the refer (b) The departmert’approval shall be based on the grastee’
encego the lists compiled under s. NR 128.09 (1). The lists usedrtification and demonstration of the necessary competence
shallinstead be taken from sub. (1). requiredto accomplish such work and that the work can be accom

(b) Thedistributionprocedure identified in s. NR 128.09 (4)plished more economically by the use die force account
appliesto advance commitments except for tieéerence to s. Method,or emegency circumstances so dictate.
281.57(9m), Stats. The procedure identified in s. 281.63 (82 History: Cr. RegisterApril, 1982, No. 316, &f5-1-82; am(1) and (2) (b), Reg
’ . i5ter, March, 1986, No. 363, £4-1-86.
Stats. shall be used instead.

History: Cr. RegisterApril, 1982, No. 316, &f5-1-82; renum. (2) to be (2) (a) f f _
andcr. (2) (b), RegisteiDecember1982, No. 324, &f1-1-83;corrections in (1) NR 128.43 SUbagreements for architectural or engi

(a) and (2) (b) made under s. 13.93 (2m) (b) 6. and 7., Stats., Regjdtéay, 2000, heering services. (1) Administration or management of the
No. 533. constructionof a combined sewer overflow abatement project
L may be performed by negotiated procurement of architectural
NR 128.41 Grant application. (1) PROCEDURE. AN  angineeringservices. Subagreements for ssehvices shall be
application must be submitted to the DepartmentNdtural npegotiatedvith candidates selected on thesis of demonstrated
Resources, Bureau dfommunity Financial Assistance, Box competenceand qualifications for the type of professionalser
7921, Madison, Wsconsin 53707for each group of proposed yicesrequired and at fair améasonable pricesothe maximum
projects. Submissions required for subsequent related projegigentpracticable all negotiated procurement shall be conducted
may be provided in the form of amendments to the basitica  in a manner to provide open and free competition.
tion. Each such submission sha# complete. If any information (2) The provisions of s. NR 128.15 (2) shall apply to the

requiredunder sub. (2) has been furnished with an earlier applica, jie\y of subagreements and amendments for architectural or
tion, the applicant need only incorporate by reference anekif engineeringservices

essaryrevise the information utilizi.ng the previous application. History: Cr. RegisterApril, 1982, No. 316, &5-1-82; renum. o be (1), ¢2),
(2) CoNTENTSOFAPPLICATION. Prior to the award ai grant or  RegisterMarch, 1986, No. 363, #-1-86.
grantamendment for project, the applicant shall furnish the-fol )
lowing: NR 128.44 Construction contracts (subagreement)
(a) The information and materials identified in s. NR 128.18 grantees. The provisions of s. NR 128.16 (1), (3) and (4) shall
(2)(a) 1. d. and 2., (b) 7. and (c) 2. and 4.; apply.
(b) An approved facilities plan as required unsle281.63 (4)
(b) and (c), Stats.; NR 128.45 State share. The state share of the projeost
(c) A schedule or evidence that the applicant has made satitsallbe no greater than 50% of the eligible construction @ssts
factory provision to assure thefigfent operation and mainte providedin s. 281.63 (7), Stats.

nanceof the combined sewer overflow abatement project, includ History: Cr. RegisterApril, 1982, No. 316, &f5-1-82;correction made under
ing a preliminary p|an of operation; s.13.93 (2m) (b) 7., Stats., Registevay, 2000, No. 533.

(d) Statements that the applicéuats complied with the provi R 128.46 Grant payments. (1) The provisions of s.

History: Cr. RegisterApril, 1982, No. 316, ¢f5-1-82.

sionsof s. NR 128.1 (4) (a), (b) and (5); and ~ NR128.18 (2), (3), (4) and (6) shall apply to this subchapter
(e) Evidence that the project will meet applicabfeieft limi- (2) Thegrantee shall be paid the state share of eligitggect

tationsor such limitations as the department and municipality M@@stsincurred within the scope @i approved project and which

stipulatein a state court of law arecurrently due and payable by the granteet not including

(f) A seweruse ordinance or evidence that a sewer use orglithheld or deferred amounts), subject to the limitations of s. NR
nanceor other legally binding requirement will be enacted antP8.39 (4) (d), up to the grant amountfeeth in the grant agree
enforcedin each jurisdiction served by the project before th@entand any approved amendments thereto.
completionof construction. (3) After completion of final inspection, approval of the

(3) GRANT conDITIONS. (&) Each combined seweverflow requestfor payment which the grantee designates as the “final
abatemenproject grant shall beubject to the provisions of s. NRpaymentrequest”, and the granteetompliance with all appliea
128.12(1), (4), (5), (6), (7), (8) (a) and (b), (10), (12) and (14).ble requirements of this subchapter and the grant agreement, the

(b) No approval of a project change shall obligate the sfateprovisionsof s. NR 128.18 (5) with the exception of the references
Wisconsin to increase the amount of gnantor payments made to s. NR 128.12 (1), shall apply to this subchapter
undera grant agreement unless a grant increase is also approvéitory: Cr. RegisterApril, 1982, No. 316, éf5-1-82.
unders. NR 128.46. Failur® receive prior approval does not-pre

cludesubmission or consideration of a request for a grant amend NR 128.47  Suspension or termination of grant.
ment. (1) In accordance with the provision$ this section the depart

History: Cr. RegisterApril, 1982, No. 316, &5-1-82; am. (2) (a) and (3) (a), Mentmay for good cause, suspend state liability for work done
RegisterMarch, 1986, No. 363, B#4-1-86;corrections in (1) and (2) (b) made  after notification is given to the grantee. Suspensibstate liabi
under s. 13.93 (2m) (b) 6. and 7., Stats., Registdtay, 2000, No. 533. ity under such a grant shall be termed for purpoi;elsis sub

NR 128.42 Procurement. (1) AppLICABILITY. Procure chapteras a "stop-work order".

mentof professional services and constructiontracts by grant . (2) Theprovisions of s. NR 128.21 (1) (b), (¢), (d), (), (). (9).
eesfor gonstruction of a combined sewer overflow Zlbqatemem)' () (@), (b), (c), (d), (¢) and (f) shall apply to this subchapter
projectshall be in accordance with state and loca) they provi (3) Failureto agree upon the amount of an equitable adjust
sionsof s. NR 128.14 (2)3), (4), (5), (6), (8) and are subject tgnentdue under a stop-work ordginall constitute a dispute, and
review for eligibility, allowability, allocability andreasonable the granteemay appeal a termination or annulment of a grant
nessThe department, on request, in conducting such reviews wiftders. NR 128.49.

hold confidential in accordance with s. NR 2.195 (5) (b) 5.: History: Cr. RegisterApril, 1982, No. 316, éf5-1-82.
(@) Professional services' indirect cost breakdowns. NR 128.48 Grant amendments. The provision®f s. NR
(b) Professional services’ audit reports and associated warkg.22shall apply to this subchapter

papersand audit resolution correspondence. History: Cr. RegisterApril, 1982, No. 316, f5-1-82.

Register May, 2000, No. 533
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NR 128.49 Disputes. The provision®f s. NR 128.23 (2) (c) For step 3 thallowable cost of the initial award of all sub
and(3) shall apply to this subchapter agreementsor building the project.
History: Cr. RegisterApril, 1982, No. 316, éf5-1-82. (3) “Municipality” means a cityown, countydistrict, assoei
. . . ation,or other public body (including an intermunicipal agency of
_NR128.50 Enforcement. Noncompliance with the provi 5 o more of the foregoing entities) created under stateckaan
sionsof this subchapter or any grant or grant amendment magjan tribe or an authorized Indian tribalgamization, having
underthis subchapter shall be cause for the imposition of one;ffisgiction over disposal of sewage, industrial wastes, or other
more of the following sanctions at the discretiohthe depart waste,or a designated and approved management agency under

ment: section208 of the federal water pollution control act (33 USC
(1) The grant may be terminated or annulled under s. NiR2gs).

128.47. ] ) (a) This definition includes a special district created under
(2) Thesanctions in s. NR 128.24 (1) (b), (e) and (f). statelaw such as a water district, sewer district, sanitary district,
(3) Paymenibtherwise due to the grantee of up to 10% may haility district, drainagelistrict or similar entity or an integrated

withheldunder s. NR 128.46 (1). wastemanagement facilityas defined in section 201 (e) of the

(4) Project work may be suspended under s. NR 128.47. federalwater pollution control act (33 USC 1281 (e)), which has
(5) The department may seek recovery of some ogght as one of its principal responsibilities the treatment, transport, or
paymentanade under s. 281.63, Stats., unless the Condgmsdisposalof domestic wastewater in a particular geographic area.

forth in the grant agreement have been fully satisfied. (b) This definition excludes the following:
History: Cr. RegisterApril, 1982, No. 316, &f5-1-82;correction in (5) made 1. Any revenue producing entity which has its principal
unders. 13.93 (2m) (b) 7., Stats., Regisfeviay, 2000, No. 533 responsibilityan activity other than providing wastewater treat

mentservices to the general public, such as an airport, turnpike,
amortfacility or other municipal utility
2. Any special district (such as school district or a park dis

NR 128.51 Grantee accountability . (1) Theprovisions
of s. NR 128.25 (1) (a), (b), (c), (d), (f), (), (h), (2) and (3) sh
applyto this subchapter

(2) The grantee is hr_e?]porr:slilbled for mali”tai“"?g af financiale yicesin support of its principal activity at specific facilities,
managemensystem which shall adequately provide for proce,njesgthe special district has the responsibility under state law to
duresfor determining the eligibilityand allocability of costs in provide wastewater treatment services to the commusiify
ach_otrde.lngaélth' ttheApr_IO\l/;Sélgr'l\ls cglg' gilgfsg' roundingthe special distric' facility and no other municipality

Istory: UL RegisterAprl, 1992, No. 326, : with concurrenturisdiction to serve the communitgerves or

NR 128.52 Variances. The provisions of s. NR 128l26|ntendst0 serve the specidglistrict’s facility or the surrounding

shall apply to this subchapter community.

History: Cr. RegisterApril, 1982, No. 316, &f5-1-82. (4) “Small community” means any municipality having a
populationof 3500 or less as determined by the most recent U.S.
Subchapterlll — Advance of Allowance census.

History: Cr. RegisterApril, 1983, No. 328, €¢f5-1-83; am. (intro.and (2) (a)
NR 128.60 Purpose. The purposef this subchapter is to and (b), 13). renum. (4) and (5) to be (3) and (4). Registiznch, 1986, No. 363,

establishrules under the municipal wastewater treatment con
structiongrant amendments of 1981 (33 USC 1251 et secthdor NR 128.64 Eligibility for advance of allowance.
implementatiorand administration of inancial assistance pro (1) ELIGIBLE PARTICIPANTS. (@) Small communities are eligitite
gram for facilities planningand engineering design of pointparticipatein the financiahssistance program established by this
sourcepollution abatement facilities. chapter.

History: Cr. RegisterApril, 1983, No. 328, éf5-1-83. (b) Only an applicant which is eligibl® receive financial

N . assistancdor subsequent phases of construction (steps 2 and 3)
NR 128.61 Applicability.  This subchapteshall apply to 4 \hich has theegal authority to subsequently construct and

any advanceof allowance for facilities planning and engineeringy, 5 qehe facility may apply for a step 1 advance of allowance.
designof point source pollution abatement facilities. Compliance (2) ELIGIBLE PROJECTS, Projects for the construction of pub

with this subchapter arall other applicable requirements identi licly ‘owned treatment works, angtivately owned treatment

works meeting the requirements of s. NR 128.08, are eligible for
treatmentonstruction grant amendments of 1981. participationin the financial assistance program established by
History: Cr. RegisterApril, 1983, No. 328, 65-1-83. this SL_chhapterAdvan_ce of allowance may tzavarded for the
following types of projects.

NR 128.62 Definitions. For the purposes of this sub (a) Step 1 projects for facilitigglanning required to apply for
chapterthe definitions in s. NR 128.03 (2), (3), (5), (7), (7m), (9%tep2 financial assistance.
and(24) shall apply and in addition: (b) Step 2 projects for engineering design required to apply for

(1) “Allowance” meandunding intended to assist communi step3 financial assistance.
tiesin defrayingcosts incurred for facilities planning and engi  (3) INELIGIBLE PROJECTS. (@) Projects nah conformance with
neeringdesign. approvedareawide waste treatmananagement plans are not eli

(2) “Building cost” means the cost of erecting, buildinggible.
acquiring,altering, remodelingmproving or extending of treat  (b) Projects meeting the enforceable requirements of the act
mentworks. arenot eligible.

(a) For step 1 advance of allowance the amount indicated in the(c) Projects with step 1 advance of allowammplications
U.S. environmental protection agency needs survey as requiiedeivedafter the departmestfacilities plan approval date are
by section 516 (b) of the federadater pollution control act, as not eligible.
amended33 USC1375 (b)) or an amount submitted by the small (d) Projects with step 2 advance of allowargplications

communitywith a breakdown of the cost estimate. receivedafter thedepartmens engineering design approval date
(b) For step 2 advance of allowance the amount indicatedafenot eligible.
thefacilities plan or an up—to—date cost breakdown; or History: Cr. RegisterApril, 1983, No. 328, &f5-1-83.
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NR 128.65 Distribution, adjustment and repayment 3. A resolution from the governingody designating an
of advance of allowance. (1) DisTRIBUTION. (@) An advance authorizedrepresentative.
of allowance will be giverafter the department determines that History: Cr. RegisterApril, 1983, No. 328, &f5-1-83.
the project is eligible. The advance of allowance will be paid to the
small community after the department receives a copy of the NR 128.67 Limitations and conditions. ~ Beforeaward
advanceof allowance agreement signed by the small commuring an advance of allowance, the department shall determine that
ty’s authorized representative. therequirements of. NR 128.66 (2) (a) and (b) have been met and
(b) The amount of the advancé allowance will be deter shallalso determine that:
mined using the percentage of total allowable project costs as(1l) Theprovisions of ss. NR 128.%2), (4) (a) and (b), (6) (b)
establishedn 40 CFR part 35, subpart |, appendix B, as amendedd(c), (11) and 128.12 (1) apply to step 1.
andmay not exceed the federal share of the estimated allowance(2) The provisions of ss. NR 128.12), (4) (a) and (b), (6) (b)
(2) AbJausTMENT. Any adjustment to a stelpor step 2 advance and(c), (7), (10) (a) through (f), ) and 128.12 (1) apply to step
of allowance because of changes in the building cost shall be m2de

atthe time of the step 3 grant award. (3) The small community agrees to complete the project in
(a) If the actual building costs are mdien the estimated accordancevith the advance of allowance agreement.

building costs used for the step 1 and step 2 advaraiéoefance, (4) The applicant is a small community

anadditional allowance may be made. History: Cr. RegisterApril, 1983, No. 328, &f5-1-83; am. (3), Registevlarch,

(b) If the actual building costs are less than the estimated bui§86.No. 363, ef 4-1-86.
ing costs used for the step 1 and step 2 advance of allowance, the . o
small community shall repay the excess advance of allowance. NR 128.68 Suspension or termination of advance of
(3) RePAYMENT. (a) Repayment of a step 1 advance of a”oviallowance. (1) Inaccordance with the provisions of this section
ancemay be requested by the department if an acceptable faci Hg department mayfor good cause, suspend state liability for
planis not completed within 3 years. work done after notificatiors given to the small communitgus

b R t of aten 2 ad f all b ensionof state liability under an advance of allowance shall
(b) Repayment of atep 2 advance of allowance may beyenified as a “stop-work order” for the purposes of this-sub
requestedby the department if engineering design work is n apter.
completedwithin 2 years. . 2) Good cause for issuance of a stop—work order includes,
(c) The department may require repayment of step 1 or Steg, "< ¢ limited to, default by the small communitgilure to
advanceof allowance if aproject does not proceed to step 3.,y \yith the terms and conditions of tadvance of allowance
exceptin cases where a no-action alternative is approvetey agreementor lack of adequate funding
department. . ) . .
History: Cr. RegisterApril, 1983, N0.328, ef. 5-1-83; am. (1) (b), mnd recr (3) Failureto agree upon the amount of an eQU_'table adjust
(2) (a) and (b),.1(3) (c), renum. (3) (d) to be (3) (c), Registdarch, 1986, No. 363, mentdue under a stop—work ordghnall constitute a dispute, and
eff. 4-1-86. the small communitymay appeal a suspension or termination of
an advance of allowance under s. NR 128.69.

NR 128.66 Advance of allowance appllcatlon. History: Cr. RegisterApril, 1983, No. 328, éf5-1-83.

(1) ProceDURE. An application musbe submitted to the Depart

mentof NaturalResources, Bureau ofatér Grants, Box 7921, : .

Madison,Wisconsin 53707, for an advance of allowance for<faci gﬂ/?t(} %ﬁlg’ ?subl?:lhsggtteers - The provisions of s. NR 128.23 shall

ities planning or engineering design. If any information required, . " : i 51—

under sub. (2) has been furnished with an earlier application, the >O: CF RegisterApril, 1983, No. 328, é5-1-63.

applicantneed only incorporate that information by reference.  \R 128.70 Enforcement. Noncompliance with the provi
(2) CoNTENTSOFAPPLICATION. (&) Step 1.An application for - sionsof this subchaptesr any advance of allowance made under

astep 1 advance of allowance shall include the following:  this subchapter shall be cauige the imposition of one or more
1. The information and materials identified in s. NR 128.16f the following sanctions at the discretion of the department:

(2) (@) l.a.,b.,andc; (1) The advance of allowance may be suspended or termi
2. A resolution from the governingody designating an natedunder s. NR 128.68.

authorizedrepresentative. (2) The sanctions in s. NR 128.24 (1) (e) a(fl may be
(b) Step 2.An application for as step 2 advance of allowancgpplied.

shallinclude the following: . . (3) Stateliability for project work may bsuspended under s.
1. An approved facilities plan in accordance withBR NR 128.68.
110.09(1) to (6), 128.19 (3) and (4). Where a fedetap 1 grant (4) The de
d bt ! partmentmay seek repayment of all advance of
wasawarded prior to Septembg@, 1978, the facilities planning 5),5ancepaymentsnade under this subchapter unless the eondi

requirement®f s. NR 10.09 (1) (b)11., (2) (L) and (m) need not ;
be met by the applicant. For projects where a federal step 1 grtﬂlﬁn&s:;tisfgétg. In the advance of allowanagreement have been

was awarded prior to June 26, 1978, the facilitidanning History: Cr. RegisterApril, 1983, No. 328, éf5-1-83.

requirement®f ss. NR 10.09 (2) (j) and 10.10 (2) need not be ' ' '

met by the applicant. Where a federal step 1 grant was awardedyR 128.71 Variances. The provisions of s. NR 128.26
prior to May 12, 1978 the planning requirements of s. NRA9  shaj| apply to this subchapter except that the term “advance of

(2) (k) need not be met. ~ allowance”shall be substituted for the word “grant” and téen
2. The natureand scope of the proposed step 2 project, inclutsmall community” shall be substituted for the word “grantee”.
ing a schedule for the completion of specific tasks. History: Cr. RegisterApril, 1983, No. 328, &f5-1-83.

Register May, 2000, No. 533
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