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Chapter Comm 87
PRIVATE SEWAGE SYSTEM REPLACEMENT OR REHABILIT ATION GRANT PROGRAM

Comm87.01 Purpose. Comm 87.40 Application by owners.
Comm 87.02 Applicability. Comm 87.50 Alternate evidence of income.
Comm 87.03 Definitions. Comm 87.60 Application by participating governmental units.
Comm 87.10 Categories of private sewage systems. Comm 87.70 Allocation of funds and grant awards.
Comm 87.20 Eligibility of owners. Comm 87.71 Payments to participating governmental units.
Comm 87.21 Ineligibility of owners. Comm 87.72 Payments for monitoring of experimental systems.
Comm 87.30 Maximum allowable grant amount. Comm 87.80 Program enforcement.
Comm 87.31 Maximumallowable grant amount for experimental private seswag€omm 87.81 Program audit.

systems. Comm 87.90 Petition for variance.
Comm87.32 Ineligible rehabilitation or replacement work. Comm 87.91 Process for appeal.

Note: Chapter NR 124 as it existed on February 29, 1992 was repealed and a ne5) “Owner”, for the purposes of this chaptereans the per

ChapterlLHR 87 was created feictive March 1, 1992. Chapter ILHR 87 was renum ; A ;
beredChapter Comm 87 under s. 13.93 (2m) (b) 1., Stats., and corrections m§c9$pthat owns the structure that is Serm falllng private sew

unders. 13.93 (2m) (b) Gand 7., Stats., Regist&ebruary1997, No. 494Chapter ~agesystem.
Comm87 as it existed on December 31, 1998 was repealed and a new chapter Comr(we) “Participatinggovernmental unitmeans a governmental
87was created ctive February 1, 1999. unit which applies to the department for financial assistander

. . this chapter and which meets the conditions as specified in s.
Comm 87.01 Purpose. The purposef this chapteris to 145 245(9), Stats.

ot 2 e 553 pocronoh e (7) Porson’ mears any one of e olowing
(a) Any individual including the estate of an individual.

rehabilitatefailing private sewage systems. s . e ;
History: Cr., RegisterDecember1998, No. 516, &2-1-99. (b) Two or more individuals having a joint or common interest

in a principal residence, as defined in s. 145.245 (1) (c), Stats.,

Comm 87.02 Applicability. (1) This chapter applieto Whichuses a private sewage system.
applicationsreceived by the department on or after Febrdary () A nonprofit corporation as defined in s. 181.0103 (17),
1999. Stats.

(2) Applicationsreceived bythe department prior to February (8) “Principal residence” means a residence which is -occu
1, 1999 are governed by the rukesthey existed on or before Janupied at least 51% of the year by the ownérincipal residence
ary 31, 1999. includesa residence owned by a trustorestate of an individual,
History: Cr., RegisterDecember1998, No. 516, &2-1-99. if the residence is occupied at least 51% of the year by a person
who has an ownership interest as a beneficiaryheftrust or

Comm 87.03 Definitons.  The following definitions €State.

applyto this chapter (9) “Projectperiod” means either of the following:
(1) “Department” means the department of commerce. (&) For applicationsubmittedto the department for installa
tions of replacement of private sewage systems, project period

2) “Determination of failure” has the meaning given in s. : - e |
14é %45(1) (), Stats 99 meanshe period of time beginning on February 1 and ending on
Note: Section 145.245 (1) (a), Stats., readBetermination of failure” means any December1 of _the_followmg )_/ear
of the following: _ o _ _ (b) For applications submitted to the department for annual
fia under s, 145,245 (2). Satb. based on an mepecion of the private sewage sySeetS Of monitoringeplacemenexperimental sewage systems,
by an employee of the s’tateaag’overnmental unit who is certified to inspect privateaﬁg?edpe”()dmeans the peI’IOd beg'nnlng on Februa,ry 1 a”‘," end
sewagesystems by the department. ing on December 31 of theth year after the date of installation.
2. A written enforcement order issued under s. 145.02 (3) (f), 145.20 (2) (f) or (10) “Small commercial establishmenthas the meaning

281.19 (2), Stats. . f . .
3. A written enforcement order issued under s. 254.59 (1), Stats., by a—gonH/en in 5. 145.245 (1) (e), StatsSmall commercial establish

mental unit. mentincludes a farm, including a residence on a farm, if the resi
(3) “Failing private sewage system” has theaning given in dence is occupied byperson who is an operator of the farm and
s.145.245 (4), Stats. if the maximum daily wastewater flow raiethe farm and resi

Note: Section 145.245 (4), Stats., read$§he department shall establish criteria denceis less than 5,000 gallons per day as determined by the

for determining if a private sewage system is a failing priveveage system. Afail designcriteria of the state plumbing code.
ing private sewage system is one which caosessults in any of the following cen Note: Section 145.245 (1) (e), Stats., defines small commercial establishsnent

ditions: acommercial establishment or a business place with a maximum daily wastewater
(a) The dischage of sewage into surface water or groundwater flow rate of less than 5,000 gallons per.day
(b) The introduction of sewage into zones of saturation which adveréetysaf  History: Cr., RegisterDecember1998, No. 516, &2-1-99;correction in (7)
the operation of a private sewage system. (c) made under 13.93 (2m) (b) 7., RegisteApril, 2000, No. 532.
(c) The dischaye of sewage to a drain tile or into zones of bedrock.
(d) The dischaye of sewage to the surface of the ground. ; ; _
(e) The failure to accept sewage disgjesrand back up of sewage into the struc Comm 87.10 Categories of pr_lv_ate . sewage sys .
tureserved by the private sewage system. tel‘lmlsl. Thteh d?plilil’tment a?d the parft?Pl_atmg 90\{ernmemal
4) “Governmentalnit’ has the meaning as given in s. 145.0? all use the following categories or railing private sewage sys
“) gasg emsto determine grant eligibility under s. 145.245 (5), Stats., and

(5), Stats.
Note: Section 145.01 (5), Stats., reads: “Governmental unit responsible fer re Comm 87.20, to graravva_rds under s. 145.245 (7), Stats., and

lation of private sewage systems” or “governmental unit”, unless otherwise qualifiees .Comm 87.30 and 87.31:

formamean the Sivliage or lown where the private Sevage syster s locates, () ELIGIBLE FORGRANTAWARD. As specified in s. 145.245 (5),

“Governmentalnit’ also includes a federally recognized Ameritragiian tribe or gStats-lonly,C"_"tegory 1 or category 2 failing private sewage sys

band. temsare eligible for funding.
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Note: Section 145.245 (5ktats., defines failure for two categories which are eli 3. The determination of failure was made prior to the start of
gible for grant awards—— Category 1, failing private sewage system as defined i ; ; ;
145.245(4) (a) to (c), Stats.; Category 2, failing private sewage system as defi QnSt!‘uc.tlonOf the replacement private S?V"age SyStem serving
in's. 145.245 (4) (d), Stats. e principal residence or small commercial establishment.

(2) INELIGIBLE FORGRANT AWARD. As specified in s. 145.245 4. The replacement privagewage system serving the princi
(5), Stats., those systems that fail as a result of backsgnafge palresidence or small commercial establishment was, objl

into the structure served, are not grant eligible. constructedn a location that would be accessibléhte failing pri
Note: Section 145.245 (5), Stats., defines Category 3, failing private sewage sy@te sewage system, as determined by the participating govern
temas defined in s. 145.245 (4) (e), Stats., as ineligible for a grant award. mentalunit.

History: Cr., RegisterDecember1998, No. 516, &2-1-99. . L . .
siory giste < (b) If the original principal residence or small commercial

establishmentvas rendered uninhabitable because of accidental

A - \ fire or storm damage, the determination of failure rbaynade
personwho owns a principal residence which was constructggh 1, 6 months aftethe original principal residence or small com
prior to and inhabited on July, 1978 or a business which ownsy arcialestablishment was last occupied.

asmall commercial establishment which was constructed prior to (c) The maximum allowable grant amount shall be limited to
July 1, 1978 is eligible for grant assistance under this chapter if the minimum private sewage system capaditgt would have

rsonor iness: P : .
personor business beennecessary to serve the original structure. Any increase in

(a) Meets the eligibility requirements set forth in s. 145-24%apacityrequired to serve a lger replacemenstructure is not
Stats.,and this chapter fgranteligible,
(0]

Note: Section 145.245 (5) (c) 1., Stats., specifies that in order to be eligible "History: Cr., RegisterDecember1998, No. 516, &2-1-99;correction in (2)
grant awards under this section, the annual family income gfefsn who owns  madeunder 13.93 (2m) (b) 7. RegisteA’priI 2000, No. 532.
the principal residence may not exceed $45,000. Section 145.245 (5) (d) 1., Stats., ' ' '
specifiesthat in ordetto be eligible for grant awards under this section, the annual liaibili f ified
grossrevenue of the business that owns the small commestilishment may not ~ Comm 87.21  Ineligibility of owners. (1) As specifie ]
exceed$362,500. unders. 145.245 (5m) (b), Stats., the department shall notify a

(b) Submits an application to the participatgavernmental governmentaunit if it receives a certification under s. 49.855 (7),
unit in which the failing private sewage system is located. Stats. that an individual is delinquent in child supporteainte

(c) Has completed all rehabilitation or replacement work ii@ncepayments or owes past support, medical expensgistior
accordancewith the enforcement order and the state pIumbirf@‘Np‘?nslegzgws Act od <. 49,855 (7) Stat
code,chs. Comm 820 84. Any variances or petitions to modify Oze' The de Ct ’epiae s. 49.855 (7), f? it shall d
specific state plumbing code requirements shall be appraved _(2) The department or @overnmental unit shall deny an

riting by the department prior to the installation of the syster@PPlicationunder sub. (1) if the department receivgs a per{ifica
writing by P o pri . I I . 4 on under s. 49.855 (7), Stats., that the owner or an individual who
(d) Owned the principal residence or small commercial est

. st - . ould be directly benefited by the grant is delinquent in chul
lishmentwhich is served by the category 1 or 2 failing private seWq ¢ o mainter¥ance paymgnts c?r owes pas(t:| support, rﬂedical
agesystem. A person does not meet this condition if he or she d pensesr birth expenses
not own theproperty at the time the private sewage system WaSy,re: 1999 Ws. Act 9 repealed s. 49.855 (7), Stats.
failing and subject to a determination of failure. The buyer of the (3) The department or ajovernmental unit shall deny an
propertyis not eligibleif the failing private sewage system was, plicationif a grant amount undehis chapter has been pre
replacedprior to the date of sale. The seller of the property is r\QE)

g

PIoL= SO . usly awarded for rehabilitation or replacement work at the
eligible if the determination of failure was made after the date mes%te except for those grants awardgd on an annualfbasis

sale. monitoring of approvedexperimentaprivate sewage system, as
(2) PrIvATE NONPROFIT ENTITIES. For the purposes of this specifiedin s. Comm 87.31.

chaptera small commercial establishment may be ownea pri History: Cr., RegisterDecember1998, No. 516, &2-1-99.

vatenonprofit corporation as defined in s. 181.0103 (17), Stats.
Note: Section181.0103 (17), Stats., means a nonstock nonprofit corporation suo Comm 87.30 Maximum allowable grant amount.

Comm 87.20 Eligibility of owners. (1) GENERAL. A

jectto the provisions of this chapt@xcept a foreign corporation. (1) ELIGIBLE REHABILITATION OR REPLACEMENTWORK. EXcept as
(3) INELIGIBLE ENTITIES. Structures owned by amf the fob  provided under sub. (5) and s. Comm 87.72, private sewage sys
lowing entities are not eligible for grant awards: temwork eligible for granawards shall be limited to those activi
(a) The state. tiegliségd én the grant awards undgrb. (3), and dbles 87.30-1
to 87.30-6.

(b) An office, department, independent ageringtitution of o
highereducation, association, society or other body in state gov (2) LEASTCOSTLYMETHODS. As specified in s145.245 (7) (b),
ernment. Stats.,costs allowable in determining grant funding unttes

(c) An authority created under ch. 231 or 234, Stats sectionmay not exceed the cosirehabilitating or replacing a
Y ) ’ ' privatesewagesystem by the least costly methods. Only eligible

(d) A city, village, town or county _ _ work necessary toneet the minimum requirements of the state
(e) A federal agencylepartment or instrumentality plumbing code by the least costly methods may be alloimed
() An interstate agency determininggrant awards under this chapter

(4) REPLACEMENTOF STRUCTURES. (@) The owner of princi- (3) GRANT AwARDs. Grant awards shall be determinedchy

pal residence or small commercial establishment who meets alfgfatingthe maximum allowable grant amount by type of system,
the requirements of s. 145.245, Stats., and this chapter nfptemcomponent, or service provided.
replacethe structure served lilre failing private sewage system (a) Site evaluatiorand soil testing.The maximum allowable
andbe eligible to apply for a grant to replace the failing privatgrantamount for site evaluation and soil testing is $250.
sewagesystem ifall of the following additional conditions are  (b) Installation of a eplacement or additional septic tankhe
met: maximumallowable grant amount for installation of a replace
1. The original principal residence or small commercianentor additional septic tank is listed imfdle 87.30-1.
establishmenservedby the failing private sewage system was (c) Installation of a pump chamber and lift pump or siphon.
constructedprior to and occupied on July 1, 1978. The maximum allowable grant amount for installatimfra pump
2. Except as provided under p@s), the original principal res chamberand lift pump or siphon is listed irable 87.30-2.
idenceor small commercial establishment was owned and-occu (d) Installation ofa non—-pessurized and in—grund pessure
pied by the owner when the determination of failure was madsoil absorption aea. The maximum allowablgrant amount for
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installation of non-pressurized and in—ground pressure sajfantamount for installation o& holding tank is listed inable

absorptionareas is listed inable 87.30-3. 87.30-5.

(e) Installation of an at-grade®r mound soil absorption aa. (g) Replacement exterior gase inteceptor. The maximum
The maximum allowable grant amount fiostallation of at-grade allowablegrant amount for installation of a replacement exterior
or mound soil absorption areas is listed able 87.30-4. greasdnterceptor is listed indble 87.30-6.

(f) Installation of a holding tank.The maximum allowable

Table 87.30-1
MAXIMUM ALLOW ABLE GRANT AMOUNT FOR
INSTALLA TION OF A REPLACEMENT OR ADDITIONAL SEPTIC T ANK

Installation of a Replacement or Additional Septic &nk
by Number of Bedrooms

Number of Bedrooms Grant Amount Number of Bedrooms Grant Amount
lor2 $500 6 $750
3 550 7 875
4 650 8 or more 950
5 725
Table 87.30-2

MAXIMUM ALLOW ABLE GRANT AMOUNT FOR
INSTALLA TION OF A PUMP CHAMBER AND LIFT PUMP OR SIPHON

Installation of a Pump Chamber and Lift Pump or Siphon

Number of Bedrooms Grant Amount
lor2 $1,100
3or4 1,200
5 or more 1,250
Table 87.30-3

MAXIMUM ALLOW ABLE GRANT AMOUNT FOR
INSTALLA TION OF NON-PRESSURIZED AND IN-GROUND PRESSURE
SOIL ABSORPTION AREAS

Installation of a Non—Pressurized and In-Gound Pressure
Soil Absorption Area

Grant Amount by Number of Bedrooms
Percolation Rate When

Design Loading Rate Properly Filed with Each
in Gallons Per County Before July 2, Additional
Square Foot Per Day| 1994 (minutes per inch) 1 2 3 4 5 Bedroom

0.7 or more 0 —less than 10 $800 $1,100 $1,225 $1,400 $1,725 $150

0.60 to 0.69 10 — less than 30 900 1,175 1,400 1,800 1,900 250

0.50 to 0.59 30 — less than 45 1,050 1,450 1,650 1,950 1,975 300

0.49 or less 45 - 60 1,150 1,900 2,200 2,250 2,275 300
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Table 87.30-4
MAXIMUM ALLOW ABLE GRANT AMOUNT FOR
INSTALLA TION OF AT-GRADE OR MOUND SOIL ABSORPTION AREAS

Installation of an At-Grade or Mound Soil Absorption Area

Grant Amount by Number of Bedrooms
Each
Additional
Type of Design 1 2 3 4 5 Bedroom
At-Grade $900 $1,300 $1,475 $1,825 $1,950 $250
High Groundwater
Mound 2,250 2,325 2,550 3,400 3,775 250
High Bedrock Mound 2,350 2,950 3,000 3,400 3,525 275
Slowly Permeable
Mound? 2,900 3,100 3,250 3,400 3,650 300
Less Than 24" or Greate
Than 12% Slope Mound 3,050 3,400 3,475 3,550 4,500 375

1 A slowly permeable mound may be designed using percolation test results properly fildwwihnty before July 2, 1994. A slowly permeable mound is defined in s.
Comm 83.23 (1) (b) as having a percolation odtgreater than 60 minutes per inch and less than or equal to 120 minutes per inch, or having a soil loading rate of 0.3 or
less.

Note: Comm 83.23 (1) (b) was repealedl &-1-00.
Table 87.30-5
MAXIMUM ALLOW ABLE GRANT AMOUNT FOR

INSTALLA TION OF A HOLDING T ANK
Installation of a Holding Tank

Number of Bedrooms Grant Amount Number of Bedrooms Grant Amount
3 or fewer $2,250 6 $4,000
4 2,925 7 4,200
5 3,100 8 4,750
Each Additional Bedroom 225
Table 87.30-6

MAXIMUM ALLOW ABLE GRANT AMOUNT FOR
INSTALLA TION OF REPLACEMENT EXTERIOR GREASE INTERCEPT OR

Installation of Replacement Exterior Grease Inteceptor by Capacity

Capacity (in gallons) Grant Amount Capacity (in gallons) Grant Amount
Up to 1,249 $550 1,500 to 1,749 $750
1,250 to 1,499 650 1,750 to 1,999 800
2,000 or more 900
(4) USE OF GRANT AWARD TABLES FOR SMALL COMMERCIAL Comm 87.31 Maximum allowable grant amount for

ESTABLISHMENTS. In order to use dbles 87.30-1 to 87.30-6 for experimental private sewage systems. (1) Pursuantto s.
small commercial establishments, wheapplicable, divide the 145.245(7) (e), Stats., this section establistiesparameters for
estimateddaily wastewater flow rate in gallons per day1®0, allocatingthe maximum allowable state graward for experi
roundoff to the next highest whole number and use the resultmentalprivate sewage systems.

place of the number of bedrooms. (2) The department magetermine on a case-by—case basis

(5) EXCEPTIONSTO THE GRANT AWARD TABLES. (@) The depart the maximumallowable grant amount for the installation and
ment may determine on a case-by-case basis the maximginitoring of an experimental private sewage system installed
allowablegrant amount for types of private sewage systehish  unders. 145.02 (3) (b), Stats.

arenot covered.under sub. (3) anables 87.30-1 to 87.30—6. (3) As specified ins. 145.245 (Im) (d), Stats., the department
(b) The maximum allowable grant amount for private sewaggay prorate available funds for the installatiamd monitoring of

systemwork done on property owned by a licensed pluntver an experimental private sewage system.

contractorengaged in the business of installing private sewagenote: Section 145.245(7)(e), Stats., read6osts allowabléor experimental pri

systemsshall be limited to two—thirds of the grant amount owate sewage systems shall include the costs of installing and monitoring experimental
$4 667, whichever is less. privatesewage systems installed under s. 145.02 (3) (b) and this section.”

A . History: Cr., RegisterDecember1998, No. 516, &f2-1-99.
(c) The maximum allowable grant amount for each principal

residenceor small commercial establishment shall be limitied Comm 87.32

60% of the total cost of replacement or the amadetermined

; ' ent work. For the purposes @stablishing work which is not
under'sub. (3) andables 87.30 . 1 to 87.30-6, whichever is Ies%?igiblefor a grantaward under this chaptehe following items
Note: Under s.145.245 (7) (d), Stats., if the income of the person who owns a prin N . . .. X
cipal residence exceeds $32,000 and the residence is served by a category-1 or@&f@rojects are considered ineligible work:
gory 2 failing private sewage system, the amount ofjthet award under this section ilitati ili i
is limited to the amount determined in p@) less 30% of the amount which the-per (1) Rehabilitation or replacement Qf a fa”mg private Sewage.
son'sincome exceeds $32,000. systemdone before the date on which the governmental unit

History: Cr., RegisterDecember1998, No. 516, &f2-1-99. adoptsthis program.

Ineligible rehabilitation or  replace -
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(2) Exceptfor site evaluation, soil testing under s. Comm 1. A copy of the state and federal income tax returns filed by
87.30(3) (a) and issuing the sanitary permit, rehabilitation dhe business for the tax year prior to the year in which the-deter
replacemenbf a failing private sewage system done before thminationof failure was made or for the tg®ar in which the deter
determinatiorof failure was made. minationof failure wasmade, whichever is required by the gov

(3) Rehabilitation or replacement of a failing private sewag&fnmental unit to which the application is submitted.
systemwhere a determinatios made that public sewer is avail 2. If the small commercial establishment is owned by a pri
able to the property ateterminedy the municipality that owns vate nonprofit corporation as defined in s. 181.0103 @f&)s.,
or operates the public sewer the nonprofit corporation shall provide a pradind loss statement

(4) Connection to a municipal sewage treatment works. for the commercial establishment for the tax year pritinegear

(5) Installation ofa small sewage treatment plant with a-surl Which the determination of failure wasadeor for the tax year
facedischage in which the determination of failure was made, whichaser

. . . requiredby the governmental unit to which the application is-sub
(6) Installationof a private sewage system to replageiay. mi?ted. yihe g P

History: Cr., RegisterDecember1998, No. 516, &f2-1-99. Note: As specified in s. 145.2451(1(d), Stats., the department may not allocate
o morethan 10% of the funds available under this subsection each fiscal year for grants
Comm 87.40 Application by owners. (1) CONTENTs. for small commercial establishments. .
(@) In order to be eligible treceive a grant award under this chap Note: As specified in 5. 145.245 (5) (@) 2., Stats., a business must own the small
HH . -+ commercialestablisnment In order to be eligible Tor a grant amounbusiness
ter, the aner of a fa”_'n_g pnvate sewage system s,ha” S_Uhm't which leases a small commercial establishment is not eligible. Therefore, the
applicationto the participating governmental unit in which theapplicationand income eligibility requirements must be rbogithe owners of the
privatesewage system is located. The application shatidmse Propertyserved by the failing private sewage system. .
on forms that are acceptable to the department. (b) Sanitary permit number and date of issuanéelegible
(b) In order to be eligible to receive a grant award for expefOPY Of the application for the sanitary permit issued by the county
mentalsystems under this chaptan owner shall submit informa " Which the private sewage system is located. _
tion, in addition to those items specified in pé), that: (c) Additional information. If, after a determination déilure

1. Documents that the experimental system is being cdg§ made, a persohuys or sells the small commercial establish

ductedby anindividual or entity as a research project under tH8€ntserved by dailing private sewage system, the person shall
managementf the department. provide the following additional information:

2. Indicates the objectives of the experiment relative to-treat, . 1: A copy of theclosing statement or other documentation
mentcapabilities. which show the date of sale of the property

; ; ; 2. A copy of the sale contract, escrow agreement or other doc
eﬁlusént?oezlalgsfgsg f;l)éagosed sampling protocols of influent anudmentation/vhich shows that the owner has or will incur tiost

. . ., of replacing the failing private sewage system.

4. Includes a proposed schedule for the installation, menitor dp hg inf gp h 9 fy . h b

ing, reporting and conclusion. (d) Other information. Any other information that may be
' _ ) . requestedy the department or participating governmental unit.
5. Includes a copy Pf the monitoring contmmh anestimateé  pisiory: Cr, RegisterDecemberl998, No. 516, &f2—1-99:correction in (3)

of the costs of monitoring for the project period. (a) 2., Registey April, 2000, No. 532.

6. Provides other documentation as requested by the departComm 87.50 Alternate evidence of income. A partic

mentor participating governmental unit. L : ; ; ’

(2) PrinciaL ResiDENGE. The application by the owner of alpatlng governmental unit maghsregard the evidence pf income
principal residence shall be madgpon formsyacceptable to ndetr_s.ch;mm 87-('140 andfc_on3|der. any of the following criteria
departmentnd shall include all of the following: satstactory evidence of Income.

(a) Evidence of annual family incomé person who owns a (1) A copy of the owneés Wisconsin income tax return for the

y p %gableyear in which the enforcement order was issued and, if

principal residence shall provide the evidence of income requir iedand fili t f the \I¢ i t
unders. 145.245 (5) (c) 2. and 3., Stats., or the alternative evidepgﬁgffoﬂhatl ?agrr?: ;;aegir (?éyritch%pgvemsepou%%r.lsm income fax

of income required under s. Comm 87.50. _ (2) In conjunction with the evidence of income required under
(b) Sanitary permit number and date of issuanéelegible g (1), an afidavit from the owner The afidavit shall state the

copy of the application for the sanitary permit issued by the couniyasorthat a reduction in net income or adjusted gross income is

in which the private sewage system is located. expectedn the year in which the enforcement order was issued,
(c) Additional information. If, after a determination déilure  the estimated amount of that reduction, and a complete lisfing

is made, a person buys or sehe principal residence served bytaxableincome and adjustments since January 1 of the year in

afailing private sewage system, the person shall provid®the which the enforcement order is issued.

lowing additional information: ~ (3) An affidavit from theowner stating the reason that he or
‘1. A copy of theclosing statement or other documentatioghewas not required to file a Mtonsin income tax return in the
which shows the date of sale of the property yearprior to the year in which the enforcement order was issued.

2. A copy of the sale contract, escrow agreement or other défca person who owns the principal residence was a non-resident
umentationwhich shows that the owner has or will incur ¢ast  or part-year resident of €onsin in the year prior to the enforce
of replacing the failing private sewage system. mentorder the afidavit shall include a statement that thener

(d) Other information. Any other information that may be is a permanent resident ofis&onsin, the daten which perma

requestecby the department or the participating government8€nt residency began, and the owseestimate of \consin
unit. adjustedgross income in the year in which the enforcement order
I wasissued. The ownels estimate shall include a complete listing
(3) SMALL COMMERCIAL ESTABLISHMENTS. The applicatiorior g&taxable income and adjustments since January 1 of the year in

_ellglble owners of small commercial establishments, as specifi ich the enforcement order was issued. phgicipatinggov:
in s. 145.245 (5) (a) 2., Stats., shall be made on forms accept Hﬁm talunit shall : dditional evid ¢
to the department and shall include all of the following: 1entalunit shall require adeitional evidenes necessary 1o
. ) ) e provide proof of Wisconsin residency

(a) Evidence of annual business incom&s specified in's. * Wistory: Cr., RegisterDecember1998, No. 516, &f2-1-99.
145.245(5) (d)2., Stats., a business which owns a small commer
cial establishment shall provide ooethe following as evidence  Comm 87.60 Application by participating govern -
of annual gross revenue: mental units. (1) The participating governmental unit shall
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review information received from owners ashetermineeligibil-  properoperating condition, and that after inspection and pump
ity under s. 145.245, Stats., and this chapgbecept for applica ing, if necessarythe treatment or holdint@nk is less than one—
tions for monitoring as specified in s. Comm 87.31.oiderto third full of sludge and scum.
receivean allocation and grant award, the participating gevern 5. A central record keeping systeso, maintained for a period
mentalunit shall prepare and submit an application todiieart  of not less than six years from the date of system installation and
ment. The application shall be on forms suppl®dthe depaft capableof providing evidencethat the governmental unit is
ment. administeringthe program as specified in this chapter

Note: Application forms may be obtained, at no gearfromthe Department of 6. Where considered appropriateﬂhye governmental unit,

Commerce Safety and Buildings Division,.®. Box 2538, Madison, &tconsin -
53701-2538. asystem of user chges and cost recovery which assures that each

(2) An American Indian tribe or band may submit an applicaecipientof serviceunder this program will pay a proportionate
tion for participation for any lands under its jurisdiction. shareof theprogram costs. User cly@ss and cost recovery may

(3) Governmentalnits may request pre—application assistncludethe cost of the grant application fee and the cost of super
anceincluding technical assistance from the department. vising and maintaining an installation and maintenance program.

(4) Applicationsshallbe received by the department no later () A list of owners approveds eligible by the participating
thanJanuary 31 for consideration in the following fiscal yézar ~ 90vernmentauinit. The list shall include, at a minimutine name
ticipating governmental units may request in writing to the depafif €ach ownerthe name of the municipality in which the private
mentprior to December 31, a six-month extension topifiect  SeWagesystem is located, the uniform sanitary permit number and
period. the maximum allowable grant amount as determined usder

(5) An application for a grant teeplace or rehabilitate a pri Comm87.30 or 87'31_'
vate sewage system shall include all of the following: (d) Other information as requested by the department.

e . . . History: Cr., RegisterDecember1998, No. 516, &f2-1-99.
(a) Certified copies of the following resolutions of the govern y giste ¢

ing body of the governmental unit: Comm 87.70 Allocation of funds and grant awards.

1. Aresolution designating an authorized representative, 31y GeneraL. The departmerghall allocate funds available for
authorizing such representative to apply for a grant under grantawards to participating governmental units as provided in s.
145.245,Stats., and this chapter on behalf of the governmentad5.245(11), Stats., except for funds so specified in s. Comm
unit. The authorized representative shall &e oficial or 87.72.

employeeof the governmental unit. (2) PrORATION. (a) If available funds are not fiafent to fully

2. A resolution certifyinghat grants will be used for rehabi fund all applications, thelepartment shall prorate available funds
litation or replacement of private sewage system for principalunders. 145.245 (Im), Stats. A prorated payment shiadl
rer?idenca)r shmall| cobn?mercial establishmfent owned tp%e:)ason deemedull payment of the grant.
who meets the eligibility requirements of s. 145.245 (5), Stats., inati ;
thatthe funds will be used as provided under s. 145.245 (6), St é?s) i? ng(])rta;}g?éalgllf%erltg)vca?gg Iiﬁdaligfeirﬂzééf ;éizrlsn(). ©)
and that the maximum allowable grant amount will not exceed the,.,,"

amount permitted under s. 145.245 (7), Stats., ate$ 87.30-1 finds that an owner listed in the application of a governmental unit

t087.30-6. . . . doesnot meet the eligibility requirements under s. 145.&)5

3. Aresolution certifying that grants will be used for replacesiats. the department may reduce an allocatithe governmen
mentor rehabilitation of privatsewage systems which will be g ynit in the current or in a following fiscal year
properlylnstalleq and ma!ntalned. . (b) The department may withhold funds allocated goeern

4. A resolution certifying thagrants provided to the govern mentajunit and initiateenforcement under s. Comm 87.80, if a
mental unit will be disbursed to eligible owners, as specified ing,yermmentatnit does not meet the conditions specified under s.
Comm87.30 and s. 145.245, Stats. 145.245(9), Stats.
_(b) Documentation of a regulatory program to inspreper (c) The department may reallocate any withheld or recovered
installationand maintenance @&l new or replacement private f,ndsin the following fiscal year
sewagesystems constructed in the area of jurisdiction of the gov

ernmentalunit. An approvable regulatory program shall inC|Ud8rantawards for experimental private sewage sys be in

thefollowmg; . . - . accordancavith ss. Comm 87.31 and 87.72.
1. Adoptionof an ordinance which specifically requires €om  isiory: cr, RegisterDecember1998, No. 516, &f2-1-99.

pliancewith the maintenancprogram set forth in subd. 4. and
which specifically grants enforcement autharity Comm 87.71 Payments to participating govern -

2. A system for providing written notice of the maintenancmental units. (1) Except as provided in s. Comm 87.@gant
programrequirements to each owner for a sanitary pernthet paymentsshall be made to the participating governmental unit

(3) REVISION OF ALLOCATION ORAWARD. (@) If the department

(4) ExPerRIMENTAL sysTEMs. The allocation and payment of

time of application. which shall be responsible falisbursing all funds received from
3. An inspection program, which includes at least one inspdbe department for the purposes for which grant award was
tion during installation of a private sewage system. made.

4. A maintenance program which requires inspection  (2) A participatinggovernmental unit shall request payment
pumpingof all new or replacement private sewage systems at le@gtforms acceptable to the department and shall include such
onceevery 3 years. Every 3 years, the owner of a private sewdgf@rmationas required by the department to document satisfac
systemsubject to the maintenance program skabmit to the tory completionof eligible work. Payments shall be requested in
governmentalinit a certification formas provided by the govern accordancewith the payment schedule included in the grant
mental unit and signed by a master plumbar journeyman awardconditions.
plumberor restricted—servicplumber licensed under ch. 145, (3) Thetotal grant amount payable to a participating govern
Stats.,a person licensed under s. 281.48, Statperson holding mentalunit is limited to theamount of funds awarded to the partic
a current certification as listed in s. Comm 5.66 as a private sépating governmental unit under this chaptdte specific grant
agetreatment system (POWTS) inspectarby an employee of amountfor individual owners of a private sewage system is lim
the participating governmentahit or state so designated by thdted to the maximum allowable grant amoumider s. Comm
departmentwho has inspected the private sewage system. T8i£30. Payment based on a prorated grant amount shall constitute
inspectionform shall require certificatiothat the system is in a complete payment for that owner
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(4) At any time befordinal payment of the grant, the depart Comm 87.80 Program enforcement. If the department
mentmayreview and audit any request for payment. Based on thasreasorto believe that a violation of the provisions of this ehap
review or audit, any payment may be reduced for prior overpater or of any grant award or grant award amendment made under
ment or increased for prior underpayment. this chapter has occurred, the department may take any of the fol

(5) The participating governmental unit shall return to thédoWwing actions:
departmentny funds, including any interest derived therefrom, (1) Unders. 145.245 (14)Stats., the department may cause
receivedunder this chapter which are not disbursed to eligiblgritten notice to be served upon the alleged violadad in con
owners. junction with that notice may either:

(6) Thedepartment may authorize the withholding of a grant (a) Issue an order that corrective actimntaken by the alleged
paymentwhere it determines in writing thatparticipating gov  violator within a reasonable time.
ernmentalunit has failed to comply with program objectives, (b) Require that the alleged violator appear before the depart

grantawardconditions, or reporting requirements. Such withment for a hearing to answer the ches that a violation has
holding shall be limitedo only that amount necessary to assurgccurred.

compliance. _ (2) Unders. 145.245 (14), Stats., the department may termi
(7) The department shall withhold a grant payment to thgate orannula grant made under this section and seek recovery

extentof any indebtedness, relating to the provisions ofdé®  of some or all grant funds previously paid to the participajing

ter, of the participating governmental utitthe state of V¥con-  ernmentalunit or ownerif an order issued under45.02 (3) (f),

sin, unless it determines that collection of the indebtedness wliats. is violated.

impair accomplishment of therogram objectives and that cortin - (3) ynders. 145.245 (14) (djtats., the department maysus
uation of the project is in the best interest of the stateEONSIN.  nendor terminate additional grant awards madeer this chapter
History: Cr, RegisterDecember1998, No. 516, €f2-1-99. if the departmerfinds that a private sewage system previously
o ) funded by the participating governmental unit with a grant
Comm 87.72 Payments for monitoring of experi - awardedunder this chapter is not being or has not been properly
mental systems. (1) Except as provided in ss. Con8#.70 rehapilitated, constructed, installed or maintained.

and87.71, the department shalbke grant payments for monitor . .

ing of experimentaprivate sewage systems to the individual Oairé?:)tl Trg?a?:g?étmeen\fi cr)?;tyi/orc]jeclare as ineligible projeosts
entity performing the monitoring for the maximum allowable y ' . . .
amounton an annual basis up to the approgstimated costs for __ (5) Thedepartment may seek an injunctimmother appropri
monitoringfor eligible work for a project period. aterelief under s. 145.02 (3) (f), Stats. _

(2) (8) The individual or entity performing the monitoring (6) Thedepartment may seek the imposition of a forfeiture for
shallrequest paymern forms acceptable to the department argRchviolation, pursuant to s. 145.245 (15), Stats. o
shall provide such information as required by the department fdi1i SRR S 0 S e e O thom 810 or more
documentsatisfactory completion of eligibork. Subsequent than$s,000 for each violation. Each day of continued violation is a sepaisef
annualpayments for monitoring shall be requested in accordanggile an order is suspended, stayed or enjoined, this penalty does not accrue.
with the payment schedule includiedthe grant award conditions  History: Cr., RegisterDecember1998, No. 516, &f2-1-99.

asapproved by the department. ) )
Comm 87.81 Program audit. (1) A governmental unit,

(b) The individual or entity performing the monitoring Shalé{g/neror any other individual or entity receiving a grant award
makearequest to the department for payment of monitoring co derthis chapter shall make available to the depart n

on an annual basis by submitting paid invoices documenting tHg& c .
eligible work provided as included in the grant award condition&eduestany and all records necessary to ascertain compliance
Paymentsshall be awarded to the eligible individual or entity iff/ith this chapter and the provisions as specified. 145.245,
accordancevith the payment schedule included in the conditio fats. ) ) o

of the grant, the maximum allowable grant amount, and usual and2) Thedepartment may requigbcumentation of monitoring

customarycostsfor monitoring of an experimental private sewag@ndan audit of the individual or entity providing monitoring.
system. History: Cr., RegisterDecember1998, No. 516, &f2-1-99.

(c) A direct payment of monitoring costs shall be made to the -, .
individual or entity in accordance with this section. Unggrr?;;mn (?grr?r% 3Pt$]t(';'gg ];r;n\wlgrrllfgr?:ﬂ cor%i) dgfng\cEiDmugE' ant
(3) Thetotal grant amount payable to the individual or entit y 4 p Y9

f itori hall be limited tth t of fund ilabl Avariance to an administrative rule upon receipt of a fee, a com
or montitoring shall be imited tthe amount of TUnds availabl€ | eteqpetition for variance form from the ownend a completed
for allocation in the project period for experimental systantier

. municipalrecommendation from the participating governmental
this chapter . unit having responsibility and an interest in the rule, provited

(4) At any time before final payment of the approggent equivalencyis established in the petition for variance whiokets
amountthe department may review and audit any request fer palie intent of the rule being petitioned. The departmesaty
ment. Based on the review or audit, any payment may be reduggghosespecific conditionsn granting a variance to promote the
for prior overpayment or increased for prior underpayment. protectionof the health, safety or welfare of employees optite

(5) Thedepartment may authorize the withholding of a gratic. Violation of those conditions under which the variance is
paymentwhere it determines in writing that an owner has failegrantedconstitutes a violation of these rules.
to comply with program objectives, grant award conditions, or (2) PeTITioN PROCESSINGTIME. Except for priority petitions,
reportingrequirements. Such withholding shall be limited to onlshe department shall review and make a determination ona peti
thatamount necessary to assure compliance. tion for variance within 30 business days of receipt of all calcula

(6) The department shall withhold a grant payment to thiéons,documents and fees required to complete the revidwe
extentof any indebtedneseelating to this chapteof the owner departmentshall process priority petitions within 10 business
to the state of \igconsin, unless it determines that collectiothef days.
indebtednesswvill impair accomplishment of the program object Ngzeiarpnfe%?tgiog Ofg]r n\}/gpcincg Jf%rtmsa?]lg-g&m iSS ag?\/ii{gﬁb aotxn;)l%bzer '\;r;)&?
tivesand that Contlr_]uatlon of the projectis in the best 'ntereSts&thFSS?O?—?mz. Refer to's. Con);m 2.52 for fges and prdcessing of priority peti
the state of Wiéconsin. tions.

History: Cr., RegisterDecember1998, No. 516, &f2-1-99. History: Cr., RegisterDecember1998, No. 516, &f2-1-99.
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Comm 87.91 Process for appeal. (1) DENIAL BY A PAR-
TICIPATING GOVERNMENTAL UNIT. When a decision by garticipat
ing governmental unit is denial of a grant award, the owner may
appeal thedecisionof the governmental unit in accordance with
ch. 68, Stats.

(2) DENIAL BY THE DEPARTMENT. When a decision by the
departments denial of a grant award, the owner may appeal the
decisionof the department iwriting within 30 days from the date
of said decision.

Note: Section 101.02 (6), Stats., outlines ginecedure for submitting requests to
the department for appeal hearings and the department procedures for hearing
appeals.

History: Cr., RegisterDecember1998, No. 516, &f2-1-99.
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