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Chapter ATCP 99
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Grain dealers; notice to producers.

Note: This chapter is adopted under authority of s. 127.15, Stats. A person who (6) “Cash payment“ means payment to a produﬁm grain,

violatesthis chapteror any order issued under this chapgesubject to penalties pro
videdunder s. 127.17, Stats.

in one or more of the following forms:

(&) Currency
Subchapter | —Definitions (b) Certified check.
(c) Money order
ATCP 99.01 Definitions. As used in this chapter: (d) Barter

(1) “Affiliate” means any of the following: (e
(@) An officer, director or partner of a warehouse keeper or @)

) An irrevocable bank letter of credit.

“Class A grain dealer” means a person, other than an

graindealer

(b) A firm or corporation owned or operated by aficef,
directoror partner of a warehouse keeper or grain dealer

exemptgrain dealera class B grain deajex class B2 grain dealer
or a class C grain deajewvho does any of the following:

(a) Buys grainfrom producers for resale or for introduction

(c) A person who, as agent for a warehouse keeper or grgitb commercial channels.
dealer,buys or receives grain from a producer or contracts with a(p) Sells, on behalf of producers, grain received from those

producerto grow grain for delivery to a warehouse keeper or gr

dealer.

aﬂ'ﬂoducers.

(c) Spends $400,000 or more during that pesstiscalyear

(2) “"Asset” means anything of value owned, including curren, py grain from producers, and either feeds grain to livestock or

assetsfixed assets and other assets.

poultry or operates a feed mill or other manufacturing facility in

(3) “Audited financialstatement” means a financial statementhich grain is used.

onwhich an independent certified public accountant, dnde
pendentublic accountant holding a certificate of authodbgder
ch. 442, Stats., has done both of the following:

(8) “ClassB grain dealer” means a person, other than a class
B2 grain dealerwho buys grain from producers only in connec
tion with the operation of a feed mitlr manufacturing facility

(a) Expressed an opinion whether or not the financial staigperatecby that person, and who spends less than $400,000 dur
mentspresent fairlyin all material respects, the financial positionng that persors fiscal year to buy grain from producers.

of a warehouse keeper grain dealer as of a specific date or for

a specific period, according to one of the following:
1. Generally accepted accounting principles.
2. The historical cost basis method of accounting it

(8m) “ClassB2 grain dealer” means a person who buys grain
from producers only in connection with the operatadra feed
mill or other manufacturing facility operated by that person, who
spenddess than $50,000uring that person’fiscal year to buy

tor's opinion pertains to a sole propriewipersonal financial grain from producers, and who does not buy any grain under a

statemenprepared on a historical cost basis.

deferredpayment contract or a deferred price contract.

(b) Conducted an audit according to generally accepted audit (9) “ClassC grain dealer” means a feeder of livestock or-poul

ing standards.

try, or a producemwho buys grain from producers solely for his or

(4) “Balancesheet’ means a statemenesbets, liabilities and herown use as a feed or seed, or a producer that is engaged solely

equity on a specific date.

(5) “Capacity” means the maximum amount of grain, me

in selling grain that he or she has produced. “Class C grain dealer”

loesnot include a person who does any of the following:

suredin bushels, that can be stored in a warehouse. The capacitf®) Spends $400,000 or more during that pessfiscalyear
of a warehouse is determined by dividihg cubic volume of all to buy grain from producers.

binsby 1.244 cubic feet.

(b) Sells grain other than grain that he or she has produced.
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(10) “Current assets"means cash and assets that can be (25) “Income statement” means a report of tfieancial
readily converted into cash in the ordinary course of businesssultsof business operations for the accounting period covered
within one year after the date of the balance sheet, excppt-as by the report.
videdunder s. ACP 99.46. (26) “Interim statement’means a financial statement pre

(11) “Currentliabilities” means those liabilities that are dueparedfor a period shorter than a fiscal year
andpayable within one year after the date of the balance sheet. (27) “Liability” means an obligatioto pay money or other

(11m) “Custody” means possessiofior control over grain, assetsr to render a service to another person immediately or in
exercised directly or through an employee or agent. the future.

(12) “Deferred payment contract” meansaantract for the ~ (27g) “Licensedgrain dealer” means a grain dealer who holds
saleof grain from a producer to a grain dealander which the alicense under s. ?CP 99.22.
graindealer takes custody tife grain more than 7 calendar days (27r) “Licensed warehouse keeperineans a warehouse
beforepaying the producer in full for the grain. keepemwho holds a license under ST@P 99.02.

(13) “Deferredprice contract” means a contract for the sale of (28) “Other assets” means noncurrent ass¢ter than fixed
grain from a producer to a grain dealender which the grain assets.
dealertakes custodpf the grain before the grain df)aler and the (29) “Person”means a natural person, corporatipartner
produceragreeon the price that the grain dealer will pay for th@hip, cooperative or any other business association or entity

grain. _ _ (30) “Producer”means a person who is not a class A grain
(14) “Department’means the state ofig¢onsin department dealerclass B grain dealeclass Bgrain dealer or exempt grain
of agriculture, trade and consumer protection. dealer,but who is one of the following:
(15) “Depositor” means any of the following: (@) An owner tenant or operator of land who is engaged in
(a) A person who delivers grain to a warehokeseper for ster  growingand producing grain on land in this state.
age,conditioning, shipping or handling. (b) An owner tenant or operator of land who is engaged in

(b) A person who owns or legally holds a scale ticket, warg@rowingand producing grain on land outside of this state and who
housereceipt or other document that is issued by a warehowggdsthat grain to a grain dealer in tistate or deposits that grain
keeperfor grain and that entitles that person to receive possessigith a warehouse keeper in this state.

of that grain or its equivalent. (33) “Reviewedfinancialstatement” means a financial state
(16) “Equity” means the excesstotal assets over total liabil Ment,other than an audited financial statement, that meets all of
ities. the following requirements:

(17) “Equity statement” means a report of the change in (&) The warehouse keeper or grain dealer attestsiting,
equity from the beginning to the erndi the accounting period cov Underoath, that the financial statement is accurate.
eredby the report. (b) The financial statement is reviewed by an independent cer
(18) “Exemptgrain dea'er” means a person Who buys graﬁl‘ﬁed pub|lC_6_lCCOUﬂtant, or an Independent pub|IC accoummt
from producers, and who makes full and final cash payruent holdsa certificate of authority under ch. 442, Stats.
all grain which that persoreceives from producers before taking (33m) “Scaleticket” means a receipt, issued by a warehouse
custodyof that grain. keeperor grain dealerthat documents the weight of grain deliv
(19) “Exemptwarehouse keeper’ means a warehdesper ered to the warehouse keeper or grain dealer
who has a total of less than 50,000 bushels of grain obligations (34) “Secretary’means the secretary of the departnSdc
othersfor all of the warehouse keepewarehouses, at atiyne  retary” includes both of the following:
during a license year‘Exempt warehouse keeper” does not (a) The deputy secretary of the department.
includea warehouse keeper who represents to any person that thgy) A department dicial whom the secretary has specifically
warehouseeeper is bonded or has filed secuwsh the depart  5ythorizedto act on the secretasybehalf.
mentfor the benefit of depositors. (35) “Statemenbf cashflows” means a report of cash receipts
(20) “Federalact” means the federal warehouse act underafdcash disbursements from operating, investing and financing
USC241to 271. activities, including an explanation of changesciash and cash
(21) “Financial statement” means any of the following: equivalentdor the accounting period covered by the report.

(a) A warehouse keeperfinancial statement that complies (36) “Warehouse’means any building, bin or storaigeility

with s. ATCP 99.06 (4). usedfor receiving, storing, conditioning, shipping bandling
(b) A grain deales financial statement that complies with sgrain. “Warehouse” does natclude transport vehicles or fagili
ATCP 99.26 (4). tiesused for on—farm drying of grain.

(22) “Fixed assets’means those assets representing invest (37) “Warehousekeeper” means any person, including a
ments of a more permanent nature, such as land, bui|dinqﬁ).operatlveassouatlon, that operates one or more warehduses
machineryand equipment. is state to receive, condition, store or ship grain for others.

(23) “Grain” meanscorn, wheat, soybeans, oats, barleye, Warehousekeeper” does not include a person licensed utheer

- ; federalact.
buckwheatsoghum, flaxseed, milo, sunfloweseed and mixed B s . o
grainas defined in the federal grain standards act, 7 USC 71 to(38) “Warehouseeceipt’ means eeceipt for grain, issued by

87k. “Grain” does not include canning crops for processing GWarehouse keeper to a depositehich is also a document of

; i i title under s. 401.201 (15), Stats.
grain US?d OI: Intende,fj for use SO|e|y for pIgntmg purpose'.s. History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94; rand recr(3) (a), (6)e)
(24) “Grain dealer means a class A grain deattass Bgrain ~ and(30), am. (7) (intro.), (c), (8), (9) (intro.), (12), (13), (15) (intro.), (b), (17) to (20),
dealerclass B2 grain dealetlass Ggrain dealer or exempt grain (21) (intro.), (23), (24) (intro.), (26), (33) and (36), @m), (1Lm), (33m) and (38),

dealer."Grain dealer” does not include any of the following:  er"m(32) and (32)tobe (27g) and (271) and dvegistey August, 1996, No. 488,

(&) A broker who acts solely as an agent to bring bugeds
sellerstogetherwithout taking title to or possessiofiany grain Subchapter || —Warehouse Keepers

or grain proceeds. Note: A licensed warehouse keeper may sgman for producers, but may not
R . B buy grain from producers unless the warehouse keeper also complies with subch. Il
(b) A person engaged SOlely hmly'ng or Se”'ng CommOd'ty relatedto grain dealers. This subchapter appti@®xempt warehouse keepers”

futureson a board of trade or commodity exchange. exceptwhere they are specifically excluded from coverage.
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ATCP 99.02 Warehouse  keepers; license.  daysprior to submitting an application for a wareholsepeis
(1) License REQUIRED. No warehouse keepeother than an license,the applicantacted as a warehouse keeper without a
exemptwarehouse keepanay operate without an annual warelicensein violation of s. 127.02 (1), Stats. Payment of the license
housekeepers licensdssued by the department. A license expirege surchage does not relieve the applicant of other civitiami-
on August 31 annually and is not transferable between peosonsal liability that mayresult from acting as a warehouse keeper
warehousdacilities. without a license, butloes not constitute evidence of a violation
(2) AppLicaTION. An applicant for an annual license undepf law.
sub.(1) shall submit an application in writing, on a form provided Note: 2001 Ws. Act 16 repealed ch. 127, Stats.
by the department. The application shall include all of the fellow (4) ACTION GRANTING OR DENYING APPLICATION. The depart
ing: mentshall grant or deny an application under sub. (2) within 60
(a) Any information reasonably required by the department fgysafter the department receives a complete application includ
licensingpurposes, including a description of the location and si#¥ &/l applicable fees and surcpes. _
of every warehouse which the warehouse keeper operates in thi) LICENSEDISPLAYED. A warehouse keeper required to hold
state. alicense under sub. (1) shall prominently display a true copy of
(b) All applicable fees and surclyas required under sufs). thatlicense atach warehouse which the warehouse keeper oper

: : esin this state.
. (C) If the Wa.rehouse keeper has_ not preVIOUS|y applled fOIa istory: Cr. RegisterJuly, 1994, No. 463, €f9-1-94; am(1), (2) (intro.) to (c),
license,a financial statement as required undefMCR 99.061).  (3)to (5), cr (3) (b) 7. to 9., RegisteAugust, 1996, No. 488, feB-1-96.

(d) Evidence of insurance coverage, as required und@GP A .
99.04(1). ATCP 99.04 Warehouse keepers; insurance.

(1) INSURANCE AGAINST FIRE AND NATURAL PERILS. (@) Every

(3) FEEs. (a) License fee. To obtain an annual license, a ware h K hall intain firand extended
house keepeshallpay an annual license fee of $75. Beginning offa€NOUSEKEEper shall maintain firand extended coverage
§urancessued by an insurance company authorized to de busi

Septembefl, 1997, the license fee is $100. A warehouse keeparrance . . .
operatigmore han one warehouse i s siate shl pay an aclfSS 1 s, The nsurance polcy sha cover all grahan,
tional license fee of $50 fazach additional location. Beginning wnedby the warehouse keepat the full local market value of
on September 11997, the additional license fee is $75 for eacﬁ]egrain. This paragraph does not apply to an exempt warehouse
additionallocation. keeper

(b) Inspection fee. To obtain an annual license, a warehouse b) An insurance policy under pag) shallprovide that the

keepershall pay an annual inspection fee based on the combineg -
storagecapacity of all of the warehoukeepers warehouses in POIICY may not be canceled by the warehouse keeper or insurance
this state. as follows: companyexcepton 30 days’ prior written notice served on the

1. If the storage capacity is less than 150,000 bushels, epartmentn person or by certified mail. The warehouse keeper

. . > ) llobtain satisfactory replacement insurance, and shall file sat
:22&92(:;'0”96 is $375.Beginning on September 1, 1997, the fegstacioryevidence of thateplacement insurance with the depart

o mentwithin 20 days aftethe cancellation notice is served on the
2. If the storage capacity is at least 150,000 bushels but lggpartmentand at least 1@ays before the cancellation takes
than 250,000 bushels, thiaspection fee is $425. Beginning oneffect.
Septembed, 1997, the fee is $475. (2) INSURANCE DISCLOSURE. Before storing grain foany
3. If the storage capacity is at least 250,000 bushels but Iggsositor,a warehouse keepéncludingan exempt warehouse
than500,000 bushels, thaspection fee is $475. Beginning onkeepershall clearly disclose in writing, and post in a conspicuous
Septembef, 1997, the fee is $525. location observable by the public, all of the following informa
4. If the storage capacity is at least 500,000 bushels but |ggs:
than 750,000 bushels, thiaspection fee is $525. Beginning on  (a) Whether the grain is insured against fire and atiaéural
Septembed, 1997, the fee is $575. perils. Thedisclosure shall list the types of perils, if athat are
5. If the storage capacity is at least 750,000 bushels but legsered.
than1,000,000 bushels, tiespection fee is $575. Beginning on (p) Whether the warehouse keeper has liability insurance cov
Septembet, 1997, the fee is $625. ering the warehouse keepsrgrain storage operations, and
6. If the storage capacity is at least 1,000,000 bushels but lagsetherthe insurance covers liability resulting from fraud or-mal
than2,000,000 bushels, tliespection fee is $700. Beginning onfeasancevy the warehouse keeper
Septembed, 1997, the fee is $725. (3) WAREHOUSE KEEPER'SINSURANCE; DEDUCTIBLES. Neither
7. If the storage capacity is at least 2,000,000 bushels but lagasinsurance policy under sub. (1), nor a warehouse Kseper
than3,000,000 bushels, tiespection fee is $800. Beginning onliability insurance poligymay contain any deductible clause
Septembed, 1997, the fee is $825. which limits the insuré's liability to depositors for the full value
8. If the storage capacity is at least 3,000,000 bushels but legthe depositors’ covered losses under the politys subsection
than4,000,000 bushels, tliespection fee is $900. Beginning ondoesnot prohibit a clause under which the warehouse keeper
Septembetl, 1997, the fee is $925. agreedo indemnify the insurer for a portion of each claim by a
9. If the storage capacity is 4,000,000 bushels or more, t@positorthat is paid by the insurer under the polaylong as the

inspectionfee is $1,000. Beginning @eptember 1, 1997, the feeclausedoes not limit the insurer obligation to pay each depositor
is $1,025. the full amount of the depositta covered losses.

(c) Supplementary inspection fee. To obtain an annual license, Re';::‘tg;ﬁuglj-sff‘i%gg“j'ﬁ,g%%?%g“i‘;-_gg?' €f9-1-94;am. (1) (2), (2) and 3),

awarehouse keeper shall payaddition to the annual inspection
fee specified under pafb), a supplementary annual inspection fee  ATCP 99.06 Warehouse keepers; financial state-
of $175 for each additional warehouse location which the-waments. (1) INITIAL FINANCIAL STATEMENT. Every warehouse
housekeeper operates in this state, other than the warehouse k&epperequired to be licensed under §@P 99.02 (1) shafile
er’s principal warehouse. Beginning on September 1, 1997, théinancial statement with the warehouse ke&piaitial applica
feeis $225 for each additional location. tion for a license under sTEP 99.02.

(d) Surcharge for operating without a license. An applicant (2) ANNUAL FINANCIAL STATEMENT. (a) Everywarehouse
for an annual warehouse keegdicense shall pay a licenfee  keepemequired to be licensed under 3@P 99.02 (1) shafile
surchage of $500 ifthe department determines that, within 365nannual financial statement with the department.
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(b) A warehouse keeper shfilié an annual financial statement (d) The department may accept a supplementaigterim
underpar (a) on or before the 15th day of the 4th month beginnifigancial statement under sub. (3) which not a reviewed or
afterthe close of the warehouse keépéiscal year The depart auditedfinancial statement if the financial statement includes a
ment may extend the filing deadline by up to 30 days in resporsseornandnotarized statement, signed by the warehouse keeper
to a written request from the warehouse keepefrom an inde  which states that the financial statement is correct.
pendentcertified public accountant or an independent public History: Cr. Register July 1994, No. 463, &f9-1-94; r and recrRegister
accountanholding a certificate cfuthority under ch. 442, Stats.,Au9ust1996, No. 488, &9-1-96.
who is auditingor reviewing the financial statement for the ware o i
housekeeperif the department receives the request on or before ATCP 99.08 Warehouse keepers; minimum finan -
the 5th day of the 4th month beginning after the close of the-wafdal standards. (1) REQUIREMENT. A warehouse keepesther

housekeepers fiscal year and if the request states the reason fanan exempt warehouse keeps#tall meet all of the following
the extension. financial standards:

(c) An annual financial statement under.gay shall be issued (a) On the date of thﬁ/arehouse keeperinitial financial state
anddated prior to the filing deadline under pdm). The depart Mentand at the end of evefiscal yeay the warehouse keefzr
ment may not accept an annual financial statement that is iss(Rlp of current assets to current liabilities shedlat least 1.25 to
or dated after the filing deadline. L _

(3) SUPPLEMENTARY OR INTERIM FINANCIAL STATEMENTS. (a) (b) At all times other than at the end of the warehouse Keeper

The department magequire an exempt warehouse keeper to fifiScal year the warehouse keeperatioof current assets to eur

anannual financial statement withe department if the depart €Nt liabilities shall be at least 1.0 to 1.0.

mentdetermines that the filing is necessary to protect depositors.(c) The warehouse keepsrtotal assets shall at all times
(b) The departmentnay require any warehouse keepe'exceedotal liabilities, adjusted as provided in S.@P 99.47, by

including an exempt warehouse keepterfile a supplementary at least$50,000, or by the product obtained by multiplying the

financial statement or an interim financial statement whentiager PUshelcapacity of the warehouse keepararehouse by 10 cents,

departmentdetermines that the filing isecessary to protect Whicheveris greater o o
Note: In determining whether a warehouse keeper complies with the financial

depositors. standardsunder this subsection, the department shall exclude assets as provided
(4) FINANCIAL STATEMENTS;CONTENTS. () Except as provided unders. ATCP 99.46.

under par(b) 2. or (c), every financial statement under this section (2) NOTIFICATION OF CHANGES. A warehouse keeper required

shall consist ofa balance sheet, income statement, equity-state meet the financial standards under sub. (1) shall immediately

ment,statement of cadtows, notes to those statements, and othaotify the department if the warehouse keeper knows or has rea

relevantinformation required by the department. sonto know that any of the financial standards urslér. (1) are

(b) A sole proprietds financial statement shall include bott0 longer being met.
of the following: (3) ExempTIONS. A warehouse keeper is not required to meet
1. Afinancial statement for the sole propriésograin opera thefinancialstandards under sub. (1) if the warehouse keeper does
tions. both of the following:

2. A personal financial statemenfhe personal financial (&) Files supplementary repomsth the department under s.
statemenshall consisbf a statement of financial condition, stateATCP 99.10.
mentof changesn net worth, notes to the financial statements and (b) Files security with the department that complies with
other relevant information requiretly the department for pur subch.V.
posesof this chapter and ch. 127, Stats. If a sole proprietor has ndtistory: Cr. RegisterJuly 1994, No. 463, &9-1-94; am. (1) (a) and (c), Regis
previouslyengaged in business as a warehouse ketiygesole €7 August 1996, No. 488, eB-1-96.

proprietor’sinitial personal financial statement under s(b). h K ) |
neednot include a statement of changes in net worth. ATCP 99.10 Warehouse keepers; supplementary
Note: 2001 Ws. Act 16 repealed ch. 127, Stats. reports. (1) REQUIREMENT. (a) A warehouse keepeasther than

an exempt warehouse keepshall file monthlyreports with the

(c) Ifawarehouse keepesther than a sole proprietdrs not departmentnder this section unless the warehouse keeper meets
previouslyengaged ibusiness as a warehouse ke, ware the minimum financial standards under S'@P 99.08 (1). The

hpusekeepe‘rs [nitial financial statement under sub. (1) may-con rehouse&keeper shall file each monthly report on or before the
sistof an opening balance sheet, notes to that balance sheet,‘i@ﬁ

other relevant information required by the department. day of the month. ) ) ) ) )
(5) GENERALLY ACCEPTED ACCOUNTING PRINCIPLES. Every (b) The depf’:lrtment shall, in conjunction W'th any notice

financial statement under this section shall be prepared accord saerllgg]gre\?v?twé lfj(;]r(rﬁ; 3\/;53? tr?g\/?/gr(ezh)él?srgvllggptgfn\?g%le

to generally accepted accounting principles, except that a sgle.~.".

proprietor’spersonal financial statement under sub. (4) (b) 2. m initial supplementary report under p4a). The warehouse

h - . \ ershall return the initial supplementary repmrthe depart
be preptared according to the historical cost basis method g r?twithin 10 days after thep\?varehousrg ker:ger recgives the
accounting.

department'siotice demanding security
(6) REVIEWED ORAUDITED FINANCIAL STATEMENT. (a) Except (2) REPORTCONTENTS. A monthly report under sub. (1) shall
asprovided under pars. (b) to (d), every financial statement un(ﬁ%

> . > ; . . : ludeinformation required by the department, and shall be in a
tmhlesnstectlon shall be either a reviewedamdited financial state form prescribed by the department. The report shall specify the

) ) amountof each typef grain stored in each of the warehouse keep
(b) A warehouse keeperfinancial statement under sub. (1) oer's warehouses on the last day of the previous month.
(2) shall be an audited financial statement if the warehkesg History: Cr. RegisterJuly 1994, No. 463, &f9-1-94.
er's warehouses have a combined storage capacity of 500,000
bushelsor more. ATCP  99.12 Warehouse keepers;  security
(c) A sole proprietds personal financial statement under sulfl) REQUIREMENT. Except as provided under sub. (2), a ware
(4) (b) 2. shall be an audited financial stateniights not prepared housekeeper shall file security with the department tiwahplies
accordingto the historical cost basis method of accounting.  with subch. V
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(2) ExempTIiONS. Subsection (1) does not apply to either of thef grainto which the warehouse keeper claims title as of the close

following: of each business ddf the warehouse keeper maintains a comput
(@) A warehouse keeper who meets the mininfimancial erizeddaily position record, or computerized records under par
standardsinder s. ACP 99.08 (1). (b), the vyarehouse keeper shall generate adapy print—out for )
(b) An exempt warehouse keeper eachbusiness dayinless the computer system can recall and print
History: Cr. RegisterJuly 1994, No. 463, £f9-1-94. therecords extending back for a period of at least 6 years.
) ) (b) Records, for each depositor of grain, which will readily
ATCP 99.14 Warehouse keepers; receipts for grain. permita determination of all of the following:

(13 REQF;'REME"‘J No war(lehou%e keepehr maycl((eive gre_linfrog] tely 1. The kinds and amounts of graivhich the warehouse
adepositorfor storage, unless the warehouse keeper immedia ; oiima ;
furnishesthe depositor othe depositds agent with a scale ticket, K eperhas received for storage framt depositorthe dates of

- ! ] ' receipt,the name and address of thepositorand the terms under
warehouseeceipt or othestorage receipt. Except as provided "\M%ich the grain was received

ars.(g) and (h), every copy of the scale ticket, warehouse recel . .
(F))r otfggz storasgze recgpt S?])él” include all of the following: P"2. The kinds and amounts of grawhich the warehouse
(a) The name and permanent address of the warehouse, keﬁeﬁeéﬁ)?fg erglstzased from storage for or to that deposituithe
thelocation of the warehouse, and a statement indicating whetl ' . . .
the warehouse keeper is a corporation. 3. The amount okach kind of grain which the warehouse
(b) A statement identifying the document as a scale tick epercurrently holds in storage for that depositbhis record

warehouseeceipt or other storage receipt for grain. shallbe updated on a daily basis.

(c) The date on which the grain is received. (2) Cories. A warehouse keeper shall keep a copy of every
(d) The kind of grain received recordand account entry made under sub. (1). The warehouse

keepershall retain the copies fatt least 6 years, and shall make

(e) The net weight ofjrain received, including dockage ifthemavailable foiinspection and copying by the department upon
determined. request.

() The grade and quality of the grain, if determined. (3) ADJUSTMENTSTO DAILY POSITIONRECORD. (&) Except as

(9) The conspicuous word “NEGOTIABLE,” or the conspicuprovidedunder par(b), a warehouse keeper may make cerrec
ousword “NONNEGOTIABLE," if thedocument is issued in the tionsto the daily position records under sub. (1) (a) and (b) 3. only
form of a warehouse receiptlf a warehouse keeper receivest the direction, or with the approval, of the department. Every
depositor-ownedgrain for storagefrom another warehouse correctionshall be clearlyabeled or footnoted as a correction, and
keeperevery copy othe warehouse receipt shall contain the- cohallinclude an explanation for the correction.

spicuousword “NONNEGOTIABLE.” (b) A warehouse keeper mdgr thefollowing reasons, correct

(h) A statement indicating that the depositor must remove th&jaily position record under sub. (1) (a) or (b) 3. without the
grain from storage by a specified date, which shall be not mag@partment'sspproval:
than3 years after the date of deposit. This paragraphmittes 1 o0 4iing Josses for grain received into and withdrawn
applyto grain for which the warehouse keeper gives the depos m storage. If adjustments are made for handling losses, they
a warehouse receipt, to grain owned by the commodity crelit ¢ allbe madé at least monthl '
poration,or to grain which is pledged as collateral for a price sug y

portloan from the agriculture stabilization and conservation ser 2. Errors or omissions which are supported by documents
vice. relatedto the receipt of grain into, ¢ine withdrawal of grain from

: ewarehouse.
(2) GRAN OWNERSHIP. (a) If a person WhO is both a Wareho.usg]History: Cr. Register July, 1994,No. 463, ef. 9-1-94; am. (1) (a), Register
keeperand a grain dealer issues a scale ticket or other receipt fg§ust, 1996, No. 488, €f9-1-96.

grain,the receipt is considered a storage receipt unless it is clearly

designateds a purchase receipt. _ ATCP 99.18 Warehouse keepers; duties and prohib -

(b) If a grain owner delivers grate a person who is both ajted practices. (1) GRAIN WEIGHT, GRADEAND QUALITY. When
warehousekeeper and a grain deglére grainowner is entitled  determiningthe weight, grade or quality of grain, a warehouse
to the return of that grain or equivalent grain unless one of the fRkepershall make accurate determinations using accureigh
lowing occurs: ing, testing and grading equipment, and shall accuraesigrd

1. The recipient obtains title to the grain pursuant to a salg®sedeterminations.
contractwith the owner that idocumented by a purchase receipt (2) CareorGRrAIN; FACILITIES. A warehouse keeper is respon
or other writing. sible for the care and safekeeping of grairstarage, and shall
2. The owner transfers title to another person. provide equipmentand facilities which are adequate to protect

(3) WAREHOUSE KEEPER'S COPY. A warehouse keepahall storedgrain from loss or abnormal deterioration.
keepa copyof every scale ticket, warehouse receipt or other-docu (3) SurrICIENT INVENTORY. A warehouse keeper shall at all
ment which the warehouse keeper issues under sub. (1). The w@iges maintain grain inventoriesuficient in quantity and quality
housekeeper shall retaia copy of each document for at least o meet all outstanding obligations to grain depositors.
yearsafter the documers issued, and shall make copies available (4) RETURNOFSTOREDGRAIN. (2) Whenever a deposifores

to the department for inspection and copying upon request. ; ;
History: Cr. RegisterJuly, 1994, No. 463, 19-1-04; am. (1) (intro.). (g) and entsa storageeceipt and demands the return of stored grain, the

(), & (1) (i), ¥ and recr(2), RegisterAugust, 1996, No. 488, fe-1-96. geposiiogs entitled to receive the same grade and amowgraot
eposited.
ATCP 99.16 Warehouse keepers; records and (b) If, when a depositor demands tieéurn of stored grain, the

accounts. (1) REQUIREMENT. A warehouse keeper shelgin  warehouséeeperoes not have an adequate amount of the same
tain current, complete and accurate records arzbunts of all gradeof grain to fulfill the demand, the warehouse keeper,may
grainreceived into or withdrawn frorthe warehouse, including with the depositds written approval, substitute monetary pay
all of the following: mentsor a suficient amount of a better grade of grain to provide
(a) Daily position records for each kind of grain, which willthe depositor with equivalent value. Thalue of grain shall be

permitthe ready determination of total grain in licensed storageasedupon the local market value of that grade of grain at the time
total grain under the control of the warehouse keeglleobliga  the depositor demands return of deposited grain. A warehouse
tionsrelating to grain received or withdrawn, and the total amoukéepermay not agree with a depositor to provide grain having

RegisterAugust 2002 No. 560


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 9-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
ATCP 99.18 WISCONSINADMINISTRATIVE CODE 450-20

greatevalue tharthe grain to which the depositor is entitled undeshall contain the following statement in addition to gtatement
the storage receipt. underpar (b):

(5) RECORDS; INSPECTION BY DEPARTMENT. A warehouse “(Name of warehouse keepehas filed security with the
keepershall keep records and accounts required undéfGP  departmentn an amount equal to at le@§% of the current mar
99.16, and shall make the records and accounts available to tket value of the grain stored in the warehouse, up to a maximum
departmenfor inspection and copying upon request. securityamount of $500,000.”

(6) ProHIBITED PRACTICES. NO warehouse keeper may do any (e) If a grain warehouse keeper is an exempt warehouse
of the following: keeper,the notice shall contain the following in addition to the

(a) Misrepresent the weight, grade or quality of grain receiv&gatementinder par(b):
from or delivered to any person. “(Name of warehouse keepeis not licensed with theepart

(b) Make any false amisleading statement in any application Mentbecause we store less than 50,000 bushels of grain for
for a license or in any other statement or report which the-warglepositorsWe have not filed financial statements or security

housekeeper is required to submit to the department under thi¢/ith the department, and the department does not make annual
chapteror ch. 127, Stats. examinationf our operations.

. ; History: Cr. RegisterJuly, 1994, No. 463, &9-1-94; am. (1), (2) (b), (c) and
Note: 2091 Ws. Act.16 repealed ch: 127, Stat_s. ) ([e)’ RegisterAugust, 1996, No. 488, eb-1-96.
(c) Fail to provide relevant information required by the depar
ment under this chapteor falsify any information provided to the .
ot fy any P Subchapter |1l —Grain Dealers

department.
P . . . . Note: A grain dealer may naiperate a facility to store grain for others unless the
(d) Fail to file the full amount of security required under Sgraindealer also complies with subchapter i related to warehouse keepers. This sub

ATCP 99.12 and subch. V by the date which the departspeuti  chapterapplies to all classes of grain dealers, including “exempt grain dealers,”
fies. exceptwhere a class of grain dealers is specifically excluded from coverage.

(e) Violate any provision of ch. 128tats., this chapteor any . o
orderissued by the department under this chapter ATCP 99.22 Grain dealers; license. ~ (1) LICENSE
Note: 2001 Ws. Act 16 repealed ch. 127, Stats. REQUIRED. () Except as provided undgar (b), no person may
History: Cr. Register July 1994, No. 463, & 9-1-94; am. (6) (b), Register do any of the following:
August, 1996, No. 488, £/9-1-96. 1. Operate as a class A grain dealer unless the person holds
. . anannual class A grain dedlellicense issued by the department.
ATCP 99.20 Warehouse keepers; notice to deposi - g Y P

tors. (1) NOTICE REQUIRED. A warehouse keeper shall post a  2- Operate as a class B grain dealer urlesperson holds
written notice under sub. (2) ingace readily accessible to depos@n @nnual class A graidealer license or class B grain dealer
itors. Thewarehouse keeper shall also give each depositor a cdggnseissued by the department.

of the notice at all of the following times during each license year: 3. Operate as a class B2 grain dealer unless the person holds

(a) On the first day on which the warehouse keeper gives tigitannual class A grain dealer license, claggain dealer license
depositora storage receipt. or class B2 grain dealer license issued by the department.

(b) On the first dayfollowing any change in the basis on which  (P) Paragraph (&) does not apply to an exempt grain dealer or
awarehouse keeper is licensed, on whiteh warehouse keeper?@ class C grain dealerA class C grain dealer may voluntarily

givesthat depositor a storage receipt. apply for a license. _
(2) NOTICE CONTENTS. A notice under sub. (1) shall include (C) A license under pafa) expires orugust 31 of each year
the following information, as applicable: andis not transferable.

(a) Every notice shall beahe name and address of the ware (2) APPLICATION. An applicant for a license under sub. (1)
housekeeper and the conspicuous title “NOTICE DEPOS! shall submit an application iwriting, on a form provided by the

TORS.” department.The application shall include all of the following:
(b) Everynotice shall contain the following statement,-con () Any information reasonably required by the department for
spicuouslyprinted under the title: licensingpurposes.

“Under Wisconsin law a grain warehouse keeper storing (b) All applicable fees and surclges required under suiB).
50,000bushels or more of grain for depositarsst be licensed  (c) If the grain dealer has not previously applied for a license,
with the Wisconsin Department of Agriculturerade and Con  a financial statement if required under S.GP 99.26 (1).
sumerProtection. A licensed warehouse keepest meet mini (3) Fees. (a) Class A grain dealer. To be licensed as a class
mum financial standards or file security with the department, grain dealera grain dealer shall pay the following annual fees:

The department alsmspects licensed grain warehouses annu T ; o
ally. Although these requirements promote finanoésponsi 1. A basic license fee of $500. For license years beginning

bility and safekeepingf grain, they do not guarantee depositor@N OF after September 1, 1997, this fee is $525.
againstloss. Each depositds responsible for determining the 2. A fee of $175 for each grain dealer business location which
credit worthiness of a grain warehouse keeper with whom tliee grain dealer operates in this statther than the grain dealer
depositorstores grain.” principal business location. For license yeheginning on or
(c) If the grain warehouse keepelicensed on the basis of theafter September 1, 1997, this fee is $225 per location.
warehousekeepets financial statement, the notice shall contain 3. A fee of $25 for each truck, in excessook truck, which
thefollowing statement in addition to the statement under(par thegrain dealer owns or leases and uses to haul grain. For license
“(Name of warehouse keepeis currently licensed on the yearsbeginning on or after September 1, 1997, this fee is $45 per
basisof its financial statement. Our most recent year-favaoh-  truck.
cial statementneets both of the following minimum financial 4. A surchage of $350 if thenostrecent financial statement
standards: which the grain dealer filed with the department underl<CR
1. A current ratio of at least 1.25 to 1.00. 99.26(1) or (2) was not an audited financial stateméiat: license
2. Equity equal to $50,000, or the product of stmrage Yyearsbeginning on or after September 1, 1997, this sugehiar
capacitymultiplied by 10¢ per bushel, whichever is greater $425.
(d) If the grain warehouse keeper has filed security thi¢h (b) Class B grain dealer. To be licensed as a class B grain
departmentunder s. ACP 99.12 and subchapter ¥e notice dealer,a grain dealer shall pay the following annual fees:
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1. A basic license fee of $200. For license years beginning(b) The grain dealer is applying for a class B grain dealer
on or after September 1, 1997, this fee is $225. license,and uses antends to use deferred payment contracts or

2. Afee of $25 for each truck, in excessook truck, which deferredprice contracts to buy grain from producers.
the grain dealer owns or leases and uses to haul grain. For licensé&) The grain dealer represents to any person that the grain
yearsbeginning on or after September 1, 1997, this fee is $45 pealeris bonded or that the grain deaenbligations to producers
truck. arecovered by security filed with the department for beeefit

3. A surchage of $350 if thamostrecent financial statement of producers. ) o ) ) .
which the grain dealer filed with the department undericCR ’\f("te; Pa'f(tcg applies to oy gan %ea"ég“d'”g an “exempt grain dealer” who
. . . . makesany O e representations unaer. 8
99.26(1) or (2) was not an audited financial stateméiat: license y P

A ! ; (2) ANNUAL FINANCIAL STATEMENT. (a) A grain dealer shall
éigrssbeglnnlng on or after September 1, 1997, this sugehar 1 )y file a year-end financial statement with the department

) ) _if any of the following apply:
q (T) Cla$}32dgra||n deﬁthr. To tbhe Ilfc¢|alns¢d asa clals}s B2grain 1 The grain dealer holds orfisquired to hold a license as a
ealer a grain dealer shall pay the following annual fees: ~  ¢jacea grain dealer

1. A basic license fee of $50. For license years beginning on 5 1he grain dealer holds orfisquired to hold a license as a

or after September 1, 1997, this fee is $75. ~ class B grain dealgand uses or intends to use a®ferrecpay
2. Afee of $25 for each truck, in excessook truck, which mentcontract or deferred price contract to buy gifedm a pre
thegrain Qea}ler owns or leases and uses to haul grain. _For licamseer.
yearsbeginning on or after September 1, 1997, this fee is $45 per 3. Thegrain dealer represents to any person that the grain
truck. _ _ _dealeris bonded or that the grain de&enbligations to producers
(d) Class C grain dealer. To be licensed as a class C grairarecovered by security filed with the department for tleaefit
dealer,a grain dealer shall pay an annual license fee of $75. of producers.
(e) Surcharge for operating without a proper license. 1. Note: Subd. 3. applies to any grain dealecluding an “exempt grain dealer” who

Exceptas provided in subd. 2., an applicant for an annual grmﬁ;)ﬁnz\ngrtgienrfjrggslzr;tzt;logﬁ ;?giﬁugﬁh?jm financial statement under
dealerslicense shall pay a license fee surgaaof$500 if the ar.(a) on or before the 15th day of the 4th month beginning after

departmentetermines that, within 365 days prior to submittin(ﬁ_I . !
anapplication for a grain dealsrlicense, the applicant operated''© Cl%sﬁ ofl.thedgracljrﬁiealgrs fiscal ytaar The department may
asa grain dealer without a license in violation of sub. (1).  extendthe filing deadline by up to 30 days in response to a written
) ) . requestrom the grain dealeor in response to a written request
2. If a grain dealer held a license adlass B2 grain dealer but fom an independent certified public accountantn indepen
operated as a class A grain dealer or a class B grain,dealstr  gentpublic accountant holding a certificate of authority under ch.
chargeunder subd. 1. is $250 rather than $500. 442, Stats., who is auditing @eviewing the grain dealarfinarn
3. Payment of a license fee surafmunder this paragraph cial statement, if thelepartment receives the request on or before
does not relieve the applicaot other civil or criminal liability the 5th day of the 4th month beginning after the close of the grain
thatmay result from acting as a grain dealer without a require@aler’sfiscal yearand if the request states the reason for the
license,but does not constitute evidence of a violation of law extension.

(4) ACTION GRANTING OR DENYING APPLICATION. The depart (c) A grain dealés annual financial statement under. §ajy
mentshall grant or deny an application under sub. (2) within &hallbe issued and dated prior to the filing deadline unde(ipar
daysafter the department receives a complete application incluthe department may not accept an antimancial statement that
ing all applicable fees and surcbes. is issued or dated after the filing deadline.

(5) LicensEDISPLAYED. If a grain dealer is requireéd hold a (3) SUPPLEMENTARY OR INTERIM FINANCIAL STATEMENT. The
licenseunder sub(1), the grain dealer shall prominently displaydepartmentnay require a grain dealiglentified under sub. (1) or
atrue copy of the grain dealsrcurrent license at each of the-fol (2) to file a supplementary financial statement or interim financial
lowing locations: statemeniwhenever the department determines that the fiting

(a) On each truck which the grain dealer uses to haul graiff€cessaryo protect producers. _
(b) At the grain dealés permanent business address, if the (4) FINANCIAL STATEMENTS;CONTENTS. (&) Except as provided

graindealer is required tmaintain a permanent business addreé%}deIr par(b) 2. or (c), every financial statement under this section
unders. ATCP 99.40 (3). shall consist ofa balance sheet, income statement, equity-state

s . . . ment,statement of cadtows, notes to those statements, and other
(c) Ateach additional location which the grain dealer operatg§ayantinformation required by the department.
in this state, other than the location under (i3t . ) . .
History: Cr. RegisterJuly 1994, No. 463, &f9-1-94; rand recr(1), (3) and5), (b) A sole proprietds financial statement shall include both
am.(2) and (4), RegisteAugust, 1996, No. 488, feD-1-96. of the following:
1. A financial statement for the sole propriésograin opera
ATCP 99.24 Nonresident grain dealers. This sub tions.
chapterapplies to a nonresident grain dealer who buys grain from 2. A personal financial statemeniThe personal financial
or sells grain for producessho produced the grain in this statestatemenshall consisbf a statement of financial condition, state
regardles®f whether the grain dealer takes title to or custafdy mentof changesn net worth, notes to the financial statements and
the grain in this state, and regardless of whether the desiter other relevant information requirety the department for pur
maintains an dice or place of business in this state. posesof this chapter and ch. 127, Stats. If a sole proprietor has not
History: Cr. RegisterJuly 1994, No. 463, éf9-1-94; am. RegisteAugust,  previouslyengaged in business as a grain de#tlersole propi
1996,No. 488, eff 9-1-96. etor’s initial personal financial statement under sub. (1) need not
includea statement of changes in net worth.

ATCP 99.26 Grain dealers; financial statements. Note: 2001 Ws. Act 16 repealed ch. 127, Stats.
(2) |l_\IITIAL FINANCIAL STATEMENT. If any of the fo_IIowmgapp_Iy (c) If a grain dealerother than a sole proprietdras not pre
agrain _deqler shall flle_ a f!nanmal statement with the gram—de@,ﬁousw engaged in business as a grain dethergrain dealés
er’s initial license application under STGP 99.22: initial financial statement under sub. (1) may corsfish opening
(&) The grain dealer is applying for a class A grain dealbalancesheet, notes to that balance sheet, and other relefant
license. mationrequired by the department.
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(d) With every financial statement filed under this section, ar (2) shall file a monthlyeport with the department, on or before
graindealer shalfile a statement showing the total dollar value athe 10th day of each month, unless the grain dealer meets the mini
grainwhich that grain dealgrurchased from producers during thenum financial standards under sT@P 99.28 (1).The monthly
graindealets last completed fiscal yeand during each month reportshall specify all of the following:

of that fiscal year The grain dealer shall file the statement on a (1) Thetotal number of bushels of each type of grain, taed
form provided by the department. total cost of each type of grain, that the grain dealer purchased
(5) GENERALLY ACCEPTED ACCOUNTING PRINCIPLES. Every from producers during the previous month.

financial statement under this section shall be prepared according2) The total number of bushels of each type of grain-pur
to generally accepted accounting principles, except that a sglfasedrom producersinder a deferred payment or deferred price

proprietor'spersonal financial statement under sub. (4) (b) 2. magntractfor which the grain dealer had not paid as of the last day
be prepared according to the historical cost basis method g¥fthe previous month.

accounting. (3) The amount that the grain dealer owed to produbers

(6) REVIEWED ORAUDITED FINANCIAL STATEMENT. () EXcept eachtype of grain identified under sub. (2) afsthe last day of
asprovided under pars. (b) to (d), every financial statement undgé previous month. The grain deaséwall estimate the amount
this section shall be either a reviewedaadited financial state owedfor grain purchased under deferred price contracts based on
ment. the pricing formulas in the contracts and the market prices for

Note: If a class A or class B grain dealer submits a required finastei@ment rainas of the last day of the previous month.
undersub. (1) or (2) which is not audited financial statement, that grain dealer musg : . .
paya surchage under s. KCP 99.22 (3) (a) 4. or (b) 4. (4) Other relevant information required by the department.

i : H History: Cr. RegisterJuly, 1994, No. 463, &€9-1-94; r and recrRegister
(b) A grain dealés financial statement under subs. (1) and (2) 'ust,1y996, o, gé& 00, gl
shallbe an audited financial statement if the grain dealer boug 4
or sold $2,000,000 worth of graiar more, from producers during ATCP 99.32 Grain dealers: security . (1) REQUIRED

thegrain deales last previous fiscal year SECURITY. (a) Except aprovided under pab), a grain dealer

(c) A sole proprietds personal financial statement under sulidentified under s. ACP 99.26 (1) or (2) shall file with the depart
(4) (b) 2. shall be an audited financial statenifitts not prepared mentsecurity that complies with subch. V
accordingto the historical cost basis method of accogntmg. (b) Paragraph (a) does not apply to a grain dealer who meets
 (d) The department may accept a supplementaigterim  the minimum financial standards under 3.@P 99.28, unless that
financial statement under sub. (3) whithnot a reviewed or graindealer represents any of the following to any person:
auditedfinancial statement if the statement includesvorn and 1. That the grain dealer is bonded.

notarizedstatement, signed by the grain dealéich states that 2. That the grain dealarobligations to producers are covered

the financial statement is correct. S ; ;
History: Cr. Register July 1994, No. 463, 6/9-1-94: r and recrRegister by security filed with the departmefur the benefit of producers.

August, 1996, No. 488, €f9-1-96. (2) VOLUNTARY SECURITY. Any grain dealer may voluntarily
file with the department security that complies with subchapter
ATCP 99.28 Grain dealers; minimum financial stan - History: Cr. Register July 1994, No. 463, & 9-1-94; r and recrRegistey

dards. (1) REQUIREMENT. Exceptasprovided under sub. (2), a August,1996, No. 488, &f9-1-96.
graindealer who meets the criteria identified underfCR 99.26

(1) or (2) shall meet the following minimum financiiandards; ,_ ATCP 99.34  Grain dealers; receipts for grain.

. L . (1) ReqQuIReMENT. No grain dealer may receive grain from or sell
((ja) O,gl'g]s ggtgsoflthe géa'?t?;af“;'t'al kf}l?_ancllal Ztre]ttemt_ent grainfor a producer unless that grain dealer furnishes the producer

unders. Al 26 (1), and a oreach fiscal y&ane ralio o the nroduces agent with a scale ticket or other purchase receipt

of the graindealefs current assets to current liabilities shall be gty - taking custody of or title to the grain. The scale ticket er pur

least1.25 to 1. chasereceipt shall include all of the following:

(b) Atall times other than thoseder par(a), the ratio of the ) The name and permanent address of the grain demader
graindealets current assete current liabilities shall be at least, i tament indicating whether the grain dealer is a corporation.

1to 1. S . .
. . An indication that th ment i le ticket or purch
(c) The grain dealés total assets shall at all times exceed tot?éc(g)ptfor g?a?r?to that theéocumentis a scale ticket or purchase

liabilities, adjustedas provided in s. FCP 99.47, by $15,000 or . - .
the amount required to achieve a ratio of total liabilities to equity (¢) The date on which the grain is received.
of not more than 5 to 1, whichever is greater (d) The kind of grain received.
Note: A grain dealer may not claim to meet the minimum financial standards (e) The net weight ofyrain received, including dockage if
undersub. (1) except on the basis of a financial statement filed in compliance wWi{ldterminedIf a grain dealer receives a prodUseg'rain at the pro

s-ATCP 99.26. ducer’sfarm, the purchase receipt may specify the approximate
(2) ExempTIONS. A grain dealer need not meet the minimunﬁetweight 0]’; the grain. P y sp PP

financial standards under sub. (1) if the grain dealer dtbef the (f) The grade and quality of the grain, if determined.

following: R ) ;
(a) Files with the department security that complies with (9) An indication whether the grain dealsrpurchasing the
subch.V. grainor receiving it for storage. If a scaleket or receipt fails to
. . indicatewhether it is a purchase receipt or storage recei, it
(b) Files monthlyreports with the department under SO qnsideredh purchase receipt unlebe grain dealer also operates
99.30. ) ) asa warehouse keeper under the same name, in which case it is
_(_3) NOTICE OF CHANGES. A grain dealer requiretd meet th_e consideredh storage receipt.
minimum financial standards under sub. (1) shall immediately (h) The grain dealés promise to pay the producer the total

notify the department if the grain dealer knows or has reasory{Qontdue for grain, less any discounts that may apgtin 7
know that the grain dealer iso longer meeting those f'nanc'alcalendardays after the receipt date specified under (gjrThis

standards. ; ; e
History: Cr. Register July, 1994, No. 463, &€/9-1-94; r and recrRegister paragraph d06§ not apply if any of the fOHOWIng applles. .
August, 1996, No. 488, €f9-1-96. 1. The grain dealer makes full cash payment for the grain
beforetaking custody of the grain.
ATCP 99.30 Grain dealers; monthly reports. A grain 2. Thegrain dealerbefore taking custody of the grain, pro

dealerwho meets the criteria identified under $G® 99.26 (1) videsthe producer with a copy of a deferred payment contract or
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deferredprice contract for that grain, signed by the gicéaler ATCP 99.38 Grain dealers; records and accounts.

andthe producerThe deferred payment or deferred price contra¢t) RECORDSAND ACCOUNTS;GENERAL. A grain dealer shall keep

shallcomply with s. ACP 99.36. completerecords and accounts of all grain received and sold by
3. The scale ticket or receipt clearly specifies that the prthe grain dealerRecords and accounts shall be complete,-accu

ducerretains ownership of the grain and is depositing the gpain rate, current, well oganized and accessible, so that the grain
storageonly. dealerand the department can readily determine all of the fellow

(2) GRAIN DEALER'S COPIES. A grain dealer shall keep copies'"9: _ o _
of all scale tickets and other purchase receipts which the grain(2) The kinds and amounts of grain which the grain dealer has
dealerissues under sull). The grain dealer shall retain copiegeceived,the dates of receipt, the persons from whom the grain
of the documents for at least 6 years after the documents \dﬂjsrecelved, and the terms under which the grain was received.
issued, and shall make copies available to the department fob) The kinds and amounts of grain which the grain dealer has
inspectionand copying upon request. sold,the dates of sal#he persons to whom the grain was sold, and
History: Cr. RegisterJuly 1994, No. 463, €f9-1-94;am. (1) (intro.), Register theterms of sale.
AugUst, 1996, No. 488, €19-1-96. (c) The kinds and amounts of grain, received from others,
ATCP 99.36 Grain dealers; deferred payment and which the grain dealer has used for feed, seed, milling, manufac
deferred price contracts. (1) CONTRACTS IN wRITING. (Uring, processing or other purposes. .
Deferredpayment and deferred price contracts shall be in writing, (d) The kinds and amounts of grain, received from others,
and shall be signed by the grain dealer and the prodiregrain  Which the grain dealer has currently on hand. Of this grain on
dealershall provide the producer with a copfevery contract hand,the recordsand accounts shall indicate which kinds and

whenthe contract is made. amountsare owned by the grain dealend which kinds and
(2) CONTENTSOF CONTRACT. Deferred payment and deferreg@mountsare held in storage for others. '
price contracts shall include all of the following: (e) The nature and amount of a grain dealeurrent obliga

(@) The type, weight, grade and quality of grain purchas ipns to producers under grain purchase contracts, including
The contract shall specify that discounts afgges may apply eferredpayment and deferred price contracts. The giaadler

if the grain delivered is not the same grade and quality as the gPA}ll keep a daily record of obligations under priced contracts, and
purchased. a separate daily record of obligations under deferred price con

(b) The price for the grain punder a deferred price contract,traCtSthat have not yet been priced.

the method and deadline by which the price will be determined, () The grain deal? cqrreln’ijpbligﬁtions to pro%ucers undefr
(c) The date by which the grain dealer agrees to pay the p? prageagreements, it anyncluding the nature and amount o

ducer in full for the grain. oseobllgatlong. .
(d) The permanent business location of the grain dealer (9) The grain dealés accounts receivable from the sale of

; grain, including amounts receivable and due dates.

(3) GRAIN DEALERTAKES TITLE TOGRAIN. No grain dealer may 2 G With ¢
purchasegrain under a deferred payment or deferred price con (). GRAIN REg?VEDFROg’ PRODUCERSRESORIDS- hall rkespec q
tractunless the contract clearly specifies that the grain dealer tal gﬁf’“r} rﬁcef“’ﬁ rom producers, a grain dealer shail keep records
title to the grain when it is received drthe contract involves the orall of the 9 owing: . ) )
purchaseof grain already in storage, when the contract is made. (8) The kind and weight of grain received, &inel grade and

(4) PayMENT DEADLINE. (a) A grain dealer shall pay the pro quality of the grain if d_etermlned.. ) )
ducerin full under every deferred paymentdeferred price con  (b) The date on which the grain dealer received the grain.
tractby the deadline date specified in the contract. (c) The name and address of giteducer from whom the grain

(b) No deferred payment or deferred price contract may spgésreceived.
ify a payment deadline that is more than 180 days after the date o(d) Whether the graidealerpurchased the grain or received
which the contract price is established. The payment deadline nifor storage.

not be extendedexcept that the parties may sign a new contract () If the grain dealer purchased the grain from the progucer

(5) Notice To PRODUCER. (a) Every deferred payment or  (fy |f the grain dealer did not purchase the grain, but received
deferredprice contract shall contain the following statement if for storage, the termandconditions of the storage agreement.

capitalizedbold print immediately preceding the produsesig .
nature line: cor(l?r)ac-ghe termsof every deferred payment and deferred price

“THIS IS NOT A STORAGE CONTRACT THE GRAIN .
DEALER (BUYER) BECOMES THE OWNER OFANY (3) Cories. A grain dealer shall keeppcopy of every record
GRAIN WHICH THE PRODUCER (SELLERDELIVERS andaccount entry whiclthe grain dealer makes under subs. (1)
TO THE GRAIN DEALER UNDER THIS CONTRACTTHE and(2), and shall retain thabpy for at least 6 years. The grain
PRODUCER RELINQUISHES OWNERSHIP ANDCON— dealershall makecopies available to the department for inspec
TROL OF THE GRAIN, AND BECOMES AN UNSECURED {ion and copying upon request.
CREDITORPENDING RYMENT.” History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94.

(b) Every deferred payment or deferred price contract between ; . ; i
aproducer and a class B or class C grain dealer shall containF; 'glggs gg,é()) GE;?,\'P\A?E?g:irséRith'EeiNingUgrL?TTb'twh en
following statement, in capitalized bold print, immediately fo'determini'ngthe weight, grader' quality of grain, a gfain dealer
g)rv(\)’anugctehr?sssitg%%ergtliLler;d'er péa) and immediately preceding the_shall make accurate determinations using accurate weighing, test

“AS A CLASS B OR CLASS C GRAIN DEALER, WE ARE 9 and grading equipment, and shall accurately redoode

gg;[F;SE ?\I%IEEADRE {\,/IVEEE;é\AQ”l\IJIl'\FA{EMTQ I\IL'?‘FEC?ECSJQ'#-} (2) TIMELY PAYMENT TO PRODUCERS. A grain dealer who pur
WITH THE STATE OF WISCONSIN © SECURE OUR RY- chasegyrain from or sells graifor a producer shall pay for the

MENT OBLIGATIONS TO PRODUCERS.” grain when payment is due under the grain desleontract or
History: Cr. Register July 1994, No. 463, & 9-1-94; am. (4) (b), Register agr_eement/wth the producer A grain o_IeaIer does not meet the
August, 1996, No. 488, &f9-1-96. grain dealets payment obligation by issuing a dged check, a
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checkdrawn on an account containing irfsziént funds, or any 1. “(Nameof grain dealéris currently licensed on the basis
other nonnegotiable check. of a financial statement which meets the followimgnimum

(3) PERMANENT BUSINESSLOCATION. (&) Every class A grain financial standards:
dealerclass B grain dealer and class B2 grain dealer shalkmain a. A current ratio of at least 1.25 to 1.0 at fiscal year—end, and
tain a permanent business address at which the grain dealer théyto 1.0 at other times.
be readily contacted during business hours. The grain dealer b, Equity equal to at least $15,000, or €ty required to
permanenbusiness address shallibeluded on every scale ticket achievea ratio of total liabilities tequity of not more than 5.0 to
or receipt whichthe grain dealer issues under $CR 99.34 for 1.0, whichever is greater
grain received from or sold for producers. A grain dealer licensesh the basis of its financial statement
(b) Every class A grain deajalass B grain dealer and class doesnot file any bond or security with the State af@énsin to
B2 grain dealer shall have business hdheg begin at least one- securepayment to producers.”
half hour before the openirgf the Chicago Board ofrade and 2. “(Name of grain deal@has filed security with the State of
continueat least one-half hour after the closing of the Chicagfisconsinto secure a portion of its payment obligations te pro
Boardof Trade on each day that the Chicago Boardrati&is qycers.”
openfor trading. Business hours complying with this paragraph 3 «(\ame of grain dealpis not currently required to file any
lshall_be prominently posted at each of the grain dealRISINess i nial statement or security with the State os@énsin, and
ocations. ) hasnot done so.”
(4) RECORDSINSPECTIONBY DEPARTMENT. A grain dealeshall  igory: cr. RegisterJuly 1994,No. 463, eff 9-1-84; r. and recrRegister
keeprecords andaccounts required under sT@GP 99.38, and August, 1996, No. 488, eD-1-96.
shall make the records and accounts available to the department
for inspection and copying upon request. Subchapter |V— Financial Statements And
(5) ProHIBITED PRACTICES. No grain dealer may do any of the Accounting Standards
following:

(a) Misrepresent the weight, grade or quality of grain received ATCP 99.44  Financial statements; accounting stan -
from or delivered to any person. dards. (1) ACCOUNTINGPRINCIPLES;GENERAL. Every reviewed

(b) Make any false amisleading statement in any applicatiorPr audited financial statement filed with the department under this

for a license or in any other statement or report which the gr&iePter shall be prepared according to generally accepted

dealeris required to submit to the department under this chapgécountingerinciples and this chapter
or ch. 127, Stats. (2) BALANCE SHEET; CLASSIFICATION OF ASSETS. In a balance

Note: 2001 Ws. Act 16 repealed ch. 127, Stats. sheetassets shall be classified in the following categories, or in
(c) Fail to provide relevant information required by the depar@thercategories specifically described in the balance sheet:
ment under this chapteor falsify any information provided to the (&) Current assets including cash, marketable securities-identi
department. fied in the balance sheet, notes and accounts receivable, invento
(d) Fail to file the full amount of security required under gi€S,prepaid items and other current assets specifically identified

ATCP 99.32 and subch. V by the date which the departepmai N the balance sheet. The balance sheet shall identify receivables
fies. andinventories according to sulg) and (5). Marketable securi

(e) Violate any provision of ch. 12Btats., this chapteor any ties and other short—term investments shall be valued at cost or

orderissued by the department under this chapter marketvalue, whichever is lower

Note: 2001 Ws. Act 16 repealed ch. 127, Stats. (b) Long-term investments.

History: Cr. RegisterJuly 1994, No. 463, &f9-1-94,am. (2), 3)and (5) (b), ~ (c) Fixed assets, including properiglant and equipment,
Register August, 1996, No. 488,feB-1-96. identified according to sub. (6)

ATCP 99.42 Grain dealers; notice to producers. (d) Intangible assets.
(1) NoTiceReQUIRED. During each license year licensed grain ~ (e) Other assets specifically described in the balance sheet.
dealershall give written notice under sub. (2) to each producer (3) BALANCE SHEET; CLASSIFICATION OF LIABILITIES. In a bal
from whom the grain dealer receives grain unless the grain dealatesheet, liabilities shall be classified in the following catego
makesfull cash payment for the grain before taking title to or cusies:
tody of the grain. The grain dealer shall give the written natice  (5) Current liabilities, including producer obligations and
the producer at all of the followintimes during the license year: gthercurrent liabilities, identified according to sub. (8).
(a) On the first day on which the gratiealer receives grain  (b) |ong-term liabilities, identified according to sub. (9).
from that producer , , _ . (4) NOTESAND ACCOUNTSRECEIVABLE. (@) In a financial state
(b) On the first dayfollowing any change in the basis on whichnent, notes and accounts receivable arising iorti@arycourse
agrain dealers licensed, on which the grain dealer receives gra#t trade shall be identifieseparately from notes and receivables
from that producer which do not arise in the ordinary course of trade. A financial
(2) NoTicecoNTENTs. A written noticeunder sub. (1) shall be statemenshall describe any note or account receivedgeesent
conspicuouslytitled “NOTICE TO PRODUCERS,” and shall ing 15% or more of all notes or accounts receivable, respectively
clearly and conspicuously disclose all of the following informaThe description ofthat note or account receivable shall indicate
tion: the name of the person from whom payment is receivable and the
(@) The name and address of the grain dealer amountreceivable.
(b) The following statement: (b) A financial statement shall specifically identify and
“(Name of grain dealéris currently licensed as a grain dealegXplainthe following notes and accounts receivable:
by the State of lgconsin. Howevethe State of lgconsin does 1. Notes and accounts receivable frorficefs, directors,
not guarantee that grain dealers will pay producers in full fgrartners,employees or stockholders, or from members of their
their grain. When you sell grain to a grain dealer for paymefamilies, other than trade accounts arising in ordinary course of
later, you become an unsecured creditor of that grain dealade.
Eachproducer is responsible for determining the credit worthi 2. Notes and accounts receivable from paregamizations,
nessof the dealer to whom the producer sells grain.” subsidiariesor afiliates, including trade accounts arisingtie
(c) One of the following statements, as applicable: ordinarycourse of trade.
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(c) If the warehouse keeper or grain dealer does not maintain(e) A statement indicating whether the warehouse keeper or
anallowancefor doubtful or uncollectible receivables, a financiagrain dealer has acted as surdbpndsman or accommodation
statementshall contain an aging summary of all notsd partyon notes or obligations of another
accountgeceivable. (f) A description of any changes in accounting principles that

(d) A financial statement shall identify theethod used to may affect the comparability of the financial statement to prior
accountfor doubtful or uncollectible receivables. If a warehous#nancial statements.
keeperor grain dealer maintains an allowance for doubtful or (g) Contingent liabilities including, butot limited to, a state
uncollectiblereceivables, the amount of thowance shall be mentthat the warehouse keeper is liable for any quantity shortages
shownin the balance sheet. andquality deficiencies for grain held in storage for depositors.

(5) INvENTORY. A financial statement shall identifgrain (h) Any other facts or circumstances that mdgafthe reli
inventoriesseparately from other kinds of inventoyiventories  ability of the financial statement, the financial liquidity of the
not in marketable or salableondition are not current assetswarehousekeeper or grain dealeor thewarehouse keepsror
Financialstatements shall describe the basis on which inventagsain dealets ability to pay producers.
values are determined. (11) WAREHOUSE KEEPERS;ADDITIONAL NOTES TO FINANCIAL

(6) Fixep asseTs. A financial statement shall identify fixed STATEMENT. A warehouse keeparfinancial statement shall sepa
assetsincluding propertyplant and equipment, according to eachately and clearly disclose, in the notes to the financial statement,
major class of property included. The warehouse keeper or graihof the following information as of the date of the balance sheet
dealershall report all propertyplant and equipment at cost lessindfor each kind of grain:
depreciation. (a) The total number of bushels of grain in the warehouse keep

(7) PERSONALASSETSNOT INCLUDED. In a financial statement, er’s warehouse.
thewarehouse keeper or grain dealer may not claim as assets  (b) Thetotal number of bushels of grain forwarded to another
personalassets thaire exempt from execution or attachment byarehousekeepey for which the warehouskeeper filing the
creditors, including grain owned by depositors. financial statement holds either a negotiabtea nonnegotiable

(8) CURRENTLIABILITIES. (@) A financial statement shall show warehouseeceipt.
currentliabilities separately from long—term liabilitiesCurrent (c) The combined total bushels of grain included under pars.
liabilities shall include the current portion of all long—term obliga(a) and (b).
tionsas well as any other items of a curreature. The financial  (q) The total number of bushes$ grain which the warehouse
statemenshall set forth curreriabilities, including all notes pay keeperis obligated tastore for depositors who hold original nego
ablewithin one year of the balance sheet date, accounts payafihle warehouse receipts issued by the warehouse keeper
deferredincome andhccrued expenses, in icient detail that the (e) Thetotal number of bushels of grain which the warehouse

specific_nature of the liability and the amount owed can be read%eperis obligated to store fatepositors who hold original nen
determined. negotiablewarehouse receipts issued by the warehouse keeper

(b) In a financial statement, grain accounts payable to produc (fy The total number of bushels of grain which the warehouse
ersshall be shown separately from other trade accounts payalgperis obligated to store for depositors who hold scale tickets

Thefinancial statement shall identify the amopayable t0 pro o, gther types of receipts, except for negotiable and nonnegotiable
ducersand their assignees for grain received from those pmd%arehousereceipts issued by the warehouse keeper

ers. (g) The combined total bushels of grain which the warehouse

(c) Afinancial statement shall detail each trade account-repf@eperis obligated to store for depositors identifiedier pars. (d)
senting15% or more of all trade accounts, showing for each gj if)_

thoseaccounts the name of each trade creditor and the amoun h) The total number of bushels of grain to which the ware

owed. . . » ) ) housekeeper claims title.
(d) A financial statement shall specifically identify the current (i) The total number of bushels of grain represented by out

portion of all notes and mortgages payable. The finan‘:ia''Stag?andingoriginal negotiable warehouse receipts issued by the

ment shall separately identify notes and mortgages payabmv&%rehousé(eepe,rand held as collateral by a creditor

officers, directors, employees or stockholders, or to members of . . o
their families, as well as to parent, subsidiary ditiafed organi- gra(ijr)1 The warehouse keepenet grain position for each type of

zations. . . History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94; am. (8) (b), Register

(e) Any note payable to fiers, directors, employees or stock August,1996, No. 488, &f9-1-96.
holders,or to members of their families, or to parent, subsidiary
or affiliated omganizations, which is due on demand shall be elassi ATCP 99.46 Assets excluded from financial stan -
fied as a currenifability, regardless of amortization or any statedard calculations. The department shall exclude the following
intentionof the payee. assetswhen calculating whether a warehouse keeper complies

(9) LoNG-TERMLIABILITIES. A financial statement shalilly ~ with the minimum financial standards under $CR 99.08, or
describeall notes, mortgages or other long—term liabilities not dughethera grain dealer complies with the minimum financial stan
or payable within one yeancluding the nature of the liabilitthe ~dardsunder s. ACP 99.28:
amountowed, the due date, and the terms of payment. (1) Nontradenotes and accounts receivable frorficefs,

(10) GENERAL NOTESTO FINANCIAL STATEMENTS. A financial ~directors,employees, partners or stockholders, or from members
statemenshall include the following information, if material: ~ Of their families, unless the notes aadcounts receivable are
I§ecured3y a first priority security interest in real or personal prop
erty or the department determines that the current position of the
debtorjustifies the inclusion of these assets.

(2) Notesand accounts receivalfi®om parent aganizations,

(@) Theamount and a brief description of any assets mo
gaged pledged or subject to lien.

(b) Defaults in payment of any obligations.

(c) A brief statement as to contingent liabilities. subsidiariewr afiliates unless the department finds that the cur
(d) A statement of judgments, suits, liens or clapeading rent financial position of the parentganization, subsidiary or
againstthe warehouse keeper or grain dealer affiliate justifies the inclusion of these assets.
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(3) Notesreceivable that are more than one year in arrears, gedtto any protective order which the court or department hearing
accountgeceivable that have been outstanding for more than agxaminermay consider appropriate.
year,unless the warehouse keepegrain dealer has established History: Cr. RegisterJuly 1994, No. 463, &f9-1-94;am. RegisterAugust,
anoffsetting reserve for uncollectible notes and accounts rece 96,No. 488, et 9-1-96.

able. .
History: Cr. RegisterJuly 1994, No. 463, &f9-1-94. Subchapter V —Security

P ; ATCP 99.50 Form of security . Security filed with the

ATCP 99.47 Liability adjustments. (1) For purposes of ; :
s.ATCP 99.08 (1) (c) or 99.28) (c), a warehouse keeper or grahge%?rtrgenu?der tS'SECP .99'1h2 l?[)99.32 is subject tc; Slppm\l/al
dealermay deduct, from the amount of a liability reported in '[hI Y foermzpar ment. Security shall be in one or more of the follow
warehousekeepels or grain dealés financial statement, any of 9 T .
the liability adjustments allowed for that warehouse keeper qr (1) A continuous surety bond that complieith s. A'CP
grain dealer under subs. (2) to (6) if the amount of the Iiabilit% ) N ]
adjustmentsnd the amount of thefeétting assets are disclosed (2) Cash,or negotiable securities that compijth s. AFCP
in the notes to the financial statement. The total amoutiteof 99.62.
liability adjustments under subs. (2) to (6) may not exceed the tota(3) Stocks,bonds or other marketab&ecurities at current
amountof the corresponding assets, identified inribees to the marketvalue. The stocks, bonds or other marketable securities
financial statement, that justify the adjustments. shallcomply with s. ACP 99.64.

(2) A grain dealer may deduct amounts that the grain dealer(4) Irrevocablebank letters of credit that comply with ST@P
hasborrowed from a lending institution and deposited with a-corfl9.66.
moditiesbroker to maintain an account to hedge grain transac (6) Personabkurety bonds or other third party guarantees that
tions. The amount of the deduction shall be the lesser of theesupported by security under sub. (2) or (3).
amount deposited with the commodities broker or the amountiistory: Cr. RegisterJuly 1994, No. 463, &f9-1-94; r (5), RegisterAugust,
owedto the lending institution for funds borrowed from the leng!-996. No. 488, &f9-1-96.

ing institution and deposited with the commodities broker ATCP 99.52 Department custody of security The

(3) A grain dealer may deduct amounts that the grain deajffpartmenbr the departmerstagent shall maintain custodyasf
hasborrowed from a lending institution to buy grain that has beg@curityfiled by a warehouse keeper or grain dealer under this
shippedand is in transit if the grain dealer faasollectible account chapter. Securityshall be payable to and held by the department

receivablefor that grain on the date of the balance sh@éte for the benefit of depositors storing grain with the warehouse
amountof the deduction shall be the lesser of the amount receRéeperor producers selling grain to the grain dealer

ableby the grain dealer for the grain that has been shipped and isistory: Cr. RegisterJuly, 1994, No. 463, &9-1-94.
in transit or the amount that the grain dealer otwehe lending
institution for funds used to buy that grain. ATCP 99.54 Amount of security . (1) WAREHOUSE

(4) A grain dealer may deduct amounts that the grain deaf&EPERS. The amount of security filed by a warehouse keeper
has borrowed from a lending institution and that are secured Wyderthis chapter shall be not less than 20% of the current market
grain owned by the grain dealer and held in that gdsalels  Valueof all grains stored in the warehouse depositors, except
inventory. The amount of the deduction shall be the lesser of tihatthe amount of security shall be not Ie_ss than $25,000.
valueof the grain pledged as security or the amount owélgeto ~ (2) GRAIN DEALERS. (&) Except as provided under.fay, the
lending institution. amountof security filed by a grain dealer under this chapter shall

(5) A grain dealer may deduct amounts that the grain deapeerin a principal amgunt, to the nehighest $1,000, equal to the
mof the following:

hasborrowed from a lending institution and used to buy grain that .
the grain dealer holds in inventory on the date of the balance sheel- The total amount that the grain dealer owegrtaucers

if the grain dealer has entered into a written contract to sell féflerdeferred payment contracts as of the lastoddlye previous
grain. The amount of the deduction shall be theser of the Monthor as of another date specified by the department.
amountowed to the lending institution or the value of the grain 2. The estimated tot@imount that the grain dealer owed to

purchaseawith the borrowed funds and held in inventory to fill th@?roducersunder deferregrice contracts as of the last day of the
salescontract. previousmonth or a®f another date specified by the department.

. egrain dealeshall estimate the amount owed based on the pric
(6) A warehouse keeper or grain dealer may deduct amouﬁ] formulas in the contracts and the market prices for grain as of

thatthe warehouse keeper or graiealer has borrowed from a . L
lendinginstitution andused to pay for fertilizepesticides, herbi ghe?grsttrﬁ :%/tOf the previousonth or as of the date specified by the

cidesor seed that the warehouse keeper or grain dealer holds'i 3 A | to 35% of tiell fth .
inventory on the date of the balance sheet. The amount of the = | n amount equ?hlto °h° t far amougt oft efgrglrr]l
deductionshall be the lesser of the amount owed to the lendiff§2/er'saverage monthly purchases from producers for3the

institution or the cost of the fertilizepesticides, herbicides or Monthsin which the grain dealer made thegiest monthlypur-
seedpurchased with the borrowed funds. chasedrom producers during the preceding 12 months.

History: Cr. RegisterAugust, 1996, No. 488, feB-1-96. (b) If a graindealer has been engaged in business as a grain
dealerfor less than one yeanr not at all, the graidealer shall file
andmaintain security in an amount specified by the department.

ATCP 99.48 Financial statements; confidentiality . . -
Neithera financial statement filed with the department under thid'€ department shall specify an amount that is equal to 35% of the

chapternor a disclosure of grain purchases filed withdbpart projecteddollar amount of the grain dealermonthly average

mentunder s. ACP 99.26 (4) (d) is open to public inspectior?rain purchases during the 3 months in which the grain dealer is

unders. 19.35, StatsThe department may introduce these docbfﬁll(ely to make the lgrest monthly purchases from producers dur

. : - . - the following 12 months.
mentsas ev!dence inan admlnlstratlve hearing conducted by istory: Cr. RegisterJuly 1994, No. 463, 6{9-1-94: am. RegisteAugust,
departmentin a court proceeding brought by or on behalf of thengs, No. 488, ef 9-1-96.
departmentpr in a court proceeding in which the department is
anamed party The departmerst'introduction of these documents ATCP 99.56 Demands for security . (1) DEPARTMENT

in a department administrative hearing or court proceeding{s suay DEMAND SECURITY. The department magquire a warehouse
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keeperor grain dealer to file security at any time if any of the folor graindealets faithful compliance with ch. 127, Stats., and this
lowing occurs: chapter.The surety bond shall be all of the following:

(a) The warehouskeeper no longer meets the minimum finan Note: 2001 Ws. Act 16 repealed ch. 127, Stats. ] _
cial standards under sTEP 99.08, or the grain dealer no longer (1) Madepayable to the department for the benefit of deposi
meetsthe minimum financial standards under $C&® 99.28. torsstoring grain witlthe warehouse or producers selling grain to

(b) The department receives notice of cancellation of a surdi grain dealer _ _
bond under s. FCP 99.60, or theonrenewabf a letter of credit ~ (2) Endorsed by a surety company authorized to do business
unders. ATCP 99.66. in this state.

(c) Security currently filed by the warehouse keeper or grain (3) In a form approved by the department containing aef
dealerfalls beiow the amount requireshder s. ACP 99.54 for termsand conditions required by the department.
anyreason, including a depreciationthe value of the security or ~ (4) Continuing,and subject to cancellation by the suieyn
anincrease in the warehouse keépe@r grain dealés maximum panyonly upon 90 days written notice to the department served
liability to producers. in person or by certified mail. Notice of cancellation does not

(d) The warehouse keeper or grain dealer fails to provide reﬁfectany ||ab|||ty incurred under the bond within 90 dayS after the

vantinformation requestely the department or required by thighoticeis served on the department.
chapter. History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94.

(2) Demanp Norice. If the department requiresrarehouse  ATcp 99.62 Negotiable securities. Negotiablesecuri
keeperor grain dealer to file security under sub. (1), it sisalle ioq filed as security with the department under this chapter shall

a notice to the warehouse keeper or grain dealer indicating either certificates of deposit or money market certifichs
the security is required, the basis on which the security anh@snt ;.o 411 of the following: P y

beenor will be determined, and the deadline for filing secu#ity (1) Issuedor endorsed to the department, for the benefit of

Po(tjiceuyrder thissubsection shall be served in person or by-Cert.epositor$toring grain with the warehouse keeper or producers
ied ma. . .. _sellinggrain to the grain dealeso that the certificate canniog

(3) FILING DEADLINE. A notice under sub. (2) shall specify a:ancelecbr redeemed without triepartment written authoriza
securityfiling deadline that is not more than 30 days after the dajg and so that the funds represented by the certificate cannot be
on which the notice is served dhe warehouse keeper or grainyansferred or withdrawn withotite department written authe
dealeraccording to sub. (2). rization.

(4) FAILURE TO FILE SECURITY; NOTICE TO PRODUCERSAND (2) Issuedfor an initial period of at least one year

DEPOSITORS. (a) If a warehouse keeper or grain dealer fails to file . ; . .
security by the final deadline date specified by the departme}a%é?rtri:ajtecuo automatic renewal without any action by the

undersub. (2), the warehouse keeper or grain dealer shall, wit ) . .
5 days after the deadline date, give noticaltgproducers and _ (4) Issuedin a form, and subject to any terms and conditions,
depositorsto whom the warehouse keeper or grain dealer ow#¥tthe department considers necessary and appropriate.
storageor payment obligations. The notice shall inform producersHistory: Cr. RegisterJuly 1994, No. 463, £19-1-94.

anddepositors that the warehouse keeper or grain dealer has fallegTCP 99.64 Stocks, bonds and other marketable

to file security in response to the departmedemand. securities. A stock, bond, or other marketable security filed as

(b) If the department finds that the warehouse keeper or graiiyrity with the department under this chaptell be all of the
dealerhas failed tanotify all producers and depositors under thlﬁ)“owing:

paragraphor has notified them incorrectlthe department shall

promptly notify producers and depositors by publishing a class 3 (1) Issuedor endorsgd o the department,
public notice under ch. 985, Stats. (2) Valued for security purposes at current market value.

History: Cr. RegisterJuly 1994, No. 463, &f9-1-94. (3) Readily convertible by the department into cash.
(4) Subjectto sale or redemption only with the department’
ATCP 99.58 Release of security . The departmenhay  written agreement.
upon request, release security filed under this chapter only if ON&s) Held by the department subject to any terms aonidi
of the following occurs: tionsthat the department considers necessary or appropriate.
(1) Thewarehouse keeper or grain dealer achievesraia History: Cr. RegisterJuly 1994, No. 463, &f9-1-94.
tainscompliance with the minimum financial standards required
unders. ATCP 99.08 or ACP 99.28, as evidenced by 2 consecu ATCP 99.66 Irrevocable bank letters of credit. An
tive annual financial statementsareannual financial statement irrevocablebankletter of credit filed as security with the depart
anda reviewed financial statement for the first quanfethe fob  mentshall be all of the following:
lowing fiscal year (1) Payableto the departmerfor the benefit of depositors
(2) Thewarehouse keeper or grain dealer demonstrathe to storinggrain with the warehouse keepeipooducers selling grain
department’ssatisfaction that the amount of security on fildéo the grain dealer
exceedghe amount required under ST@GP 99.54 because of a (2) Issued on bank letterhead.
substantialreduction in maximum liability to producers and (3) |ssued for an initial period of one year
depositorsa substantial appreciation in the vabfghe security (4) Issuedin a form that provides for automatic annual

or other reasons. ) i _renewalunless, at least 90 days before the scheduled renewal date,
(3). The warehouse keeper or grain dealer files alternatiyge jssuing bank gives the departmamitten notice that the letter
securityof equivalent value. of credit will not be renewed. kitten notice shall be served on the
(4) Thewarehouse keeper or grain deadeno longer in busi  departmentn person or by certified mail.
nessand demonstrates, to the departmesdtisfaction, that all  (5) |ssuedin a form, and subject to any terms and conditions,
producerand depositor obligations have been satisfied in full. thatthe department considers necessary or appropriate.

History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94; renum. (a) to (d) to be (1) i . ; 1
to (4) and am. (1) and (4), RegistAugust, 1996, No. 488, feb-1-96. History: Cr. RegisterJuly 1994, No. 463, éf9-1-94.

. . ATCP 99.68 Security interests in accounts receivable and inventory .
ATCP 99.60 Surety bonds. A surety bond filed with the History: Cr. RegisterJuly 1994, No. 463, &€f9-1-94; r Register August, 1996,

departmentnder this chapter shall sectine warehouse keef®r No. 488, ef. 9-1-96.
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Subchapter VI — Suspension Or Corrective Action whendue, the producer or depositor may file a written claim with

Orders the departmentUpon receipt of a claim, or other evidence of
Note: See ch. ACP 1 for procedures related to administrative orders and codefaUIt on the part of a warehouse keeper or grain ddater
testedcases generally Bepartmentnay initiate a default proceeding under this section.

Beforeinitiating a default proceeding, the department may inspect
ATCP 99.70 Suspension or corrective action; gen- thewarehouse keeperor grain dealés records, and may cen
eral. Following notice and hearing, the secretary may issue @#cta preliminary investigation under s. 93.16, Stats.
order that does either of the following: (2) INITIATING DEFAULT PROCEEDINGS.TO initiate a default pro
(1) Suspend®r revokes a warehouse keeper or grain dealegeding,the department shall issue an order requiring all-inter
licensefor cause, including any violation of this chapter or ctestedproducers or depositors to file verified proofs of claim with
127, Stats. the department before a specified date or be barred from partici
Note: 2001 Ws. Act 16 repealed ch. 127, Stats. patingin any recovery obtained by the department. Notice of the
(2) Requiresa warehouse keeper or grain dealer to take spgrdershall be published as follows:
cific actions to remedy anyiolation of this chapter or ch. 127, (a) By posting a copy of the order in a prominent location at

Stats. _ eachplace of business in this state operated bywheehouse
Note: 2001 Ws. Act 16 repealed ch. 127, Stats. _ keeperor grain dealgrand on each truck operated by the ware
19'3('55"'\“’{)}’4% Registerduly 1094, No. 463, f5-1-94; am. (1), Registehugust, housekeeper or grain dealer if the truck can be readily located.
(b) By mailing a copy of the ordén the warehouse keeper or
ATCP 99.72 Summary suspension or corrective grain dealer and to the warehouse ke€geor graindealels

action. (1) The secretary mayvithout prior notice or hearing, suretyif any.
do either of the following if the secretary finds that the action is (c) By publishing the contents of the order as a classtide
necessarpecause there is a clear and imminent threat of harmyigderch. 985, Stats. The date of the last insertion of the class 3

producersor depositors: noticeunder ch. 985, Stats., sha# not less than 30 days before
(a) Issue an order summarily suspending a warehouse leeptte deadline date for filing claims.
or grain dealés license. (d) By mailing a copy ofhe order or equivalent notice to other

(b) Issue an order requiring a warehouse keeper or grain degl@iducers or depositors, identifibgl the department, who appear
to take specific actions to remedy a violation of this chapter or ¢b.have an unpaid claim against the warehouse keeper or grain

127, Stats. dealerln its notice, the department may indicate the amount of the
Note: 2001 Ws. Act 16 repealed ch. 127, Stats. apparentlaim and ask the producer or depositor to verify or cor

_ (2) Thereis a clear and imminent threat of hauner sub. (1) rectthe claim on or before the claim filing deadline.

if any of the following occurs: (e) By any additional method which the department considers
(@) A warehouse keeper fails to file replacemigisurance necessary.

within the time period specified under SS@P 99.04 (1) (b). Note: See s. ACP 1.08for procedures related to financial default proceedings
(b) A warehouse keeper or grain dealer failfiléosecurity in ~ 9enerally. -

responseo the departmers’demand under sTEP 99.56 (2). (3) AupIT; PROPOSEDORDER. If the department initiates a

fefaultproceeding under thigection, the department shall audit
producerand depositor claims filed with tliepartment and shall
. : . issuea proposed order allowing or disallowing claims. The pro
(d) A warehouse keeper fails to return grain to a depositor “p|6’5'sedorder shall be based on proposieding of facts and con
demandas required under STAP 99.18 (4). _ clusionsof law which shall accompany the proposed ordibe

(e) A warehouséeeper fails to maintain a siefent quantity gepartment shall mail a copy of the proposed order to the ware
andquality of each type of grain in storage, and either of the fCHousekeeper or grain dealeo the warehouse keepeor grain

(c) A grain dealer fails to pay a producer according to the ter
of the grain dealés contract with that producer

lowing applies: N dealer’ssurety if anyand to every producer and depositdro
1. The amount of the deficiency exceeds 10,000 bushelsfifd a timely claim in the proceeding.
10%of the warehouse keepebligations to depositors. (4) UNTIMELY CLAIMS DISALLOWED. (&) The department shall

2. The amount of the deficiency does not exceed 10,000 buafsallowa claim which a producer depositor files after the claim
elsor 10% of the warehouse keejseobligations to depositors, filing deadline specified under sub. (2) unless department
but the warehouse keeper has failed to correct the deficiengitivesthe claim filing deadline for good cause shown.
within 15 days after receiving written notification from the depart (b) The department shallsallow a claim for any payment that
mentthat a deficiency exists. _ wasdue more than 60 days before the date on which the depart
(3) An order under sub. (1) shall set forth the basis for thRentreceived the first written default notice under sub. (1).
order.If, within 10 daysafter the order is served, the warehouse (5) NOTICEAND HEARING. The department shall hold a public
keeper?]r ﬁﬁ"?gﬁaler. requesrt]s a r:jeaﬁn%on the pmeﬂeﬁ?rtld hearingon its proposed order under sub. (3natice of hearing
me_ns(s a | ho hearing on the order eblepartm_%?t sba Old shallbe issued to each person who is required to receive a copy of
aninformal hearing as soon as reasonably possible, bumoIet yhe hroposed order undeub. (3). The notice of hearing shall
than 10 days after the department receives a request for hear%plywith s. 227.44, Stats. The notice may requifectéd par
Thedepartment shall promptly hold a fornaintested case hear yies t°file objections to the proposed orgdérany, in writing
ing under ch. 227, Stats., on any issues relevant to the order Wl?)'@?brethe date of hearing. The hearing examiner may hold-a pre

arenot resolved at the informal hearing. ; ;
History: Cr. Register July 1994,No. 463, ef, 9-1-94; am. (1) (a), Register hearingconference before the hearing and may reschedule -or con

August, 1996, No. 488, 6f9-1-96. tinuethe hearing as necessaifhe hearing and relatguoceed
ings shall be conducted under ch. 227, Stats., andTGPAL.
Subchapter VII — Collecting Producer Or Depositor (6) FINAL ORDERAFTER HEARING. (a) Before issuing a final
Claims decisionand order in a default proceeding untfés section, the
departmentshall follow the proceduregprescribed under s.
ATCP 99.74 Producer or depositor claims; default 227.46,Stats., except that if after the hearing under sub. (5) there

proceedings. (1) FiLING cLavs. If a depositor claims that a areno objections to thdepartmens proposed ordethe depart
warehouse&eeper has failed to return stored grain ugemand, mentmay adopt the proposed order as a final decision and order
or if a producer claims that a grain dealer has failed to pay for grainthe department, without further notice or hearing.
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(b) The department shaderve its final decision and order on ATCP 99.78 Collecting producer or depositor
eachperson who was required to receive a copy of the proposddims. (1) The department mayn behalf of producers or
orderunder sub. (3). The department shall serve the warehodsgositorsdemand and receive grain, money or other assets for
keeperor grain dealerand the warehouse keejseor graindeat  paymentof claims allowed under STEP 99.74 or commence an

er's surety if anyin person or by certified mail. actionin court to recover grain, money or other assets for payment
History: Cr. RegisterJuly 1994, No. 463, €f9-1-94; am. (3), (4) (a) and (6) (a), Of allowed claims. Any amounts recovered by the department
RegisterAugust, 1996, No. 488, feb-1-96. shall be distributed to represented claimants on a proportionate
) _ basis,according to the amounf each claimans’ allowed claim.
ATCP 99.76 Payment of secured claims. ~ Atanytime  (2) The department mayettle any producer or depositor

afterthe department receives a notice of default, the departmepiim with consent of the claimant and may declinegoresent

may convert any security that the warehouse keeper or grailaimant who does not agree to a settlement recommended by
dealerhas filed with the department, and may apply the procee@@ department.

of that security to pay allowed claims. Ttiepartment shall dis  (3) A producer or depositor wheustainsa loss because of a
tribute available funds to the claimants according to the final ordgip|ation of ch. 127, Stats., or this chapteray bring acourt
allowing claims, on a proportionate basis, accordinte amount gctionunder s. 127.17 (5), Stats., against a warehouse keeper or

of each allowed claim. If funds exceed allowed claims, the exceggin dealer to recover the amount of the Idsgether with costs
shallbe returned to the person who provided the assets use@@$reasonable attorney fees.

security. Note: 2001 Ws. Act 16 repealed ch. 127, Stats.
History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94; am. RegisteAugust, History: Cr. RegisterJuly 1994, No. 463, €f9-1-94;am. (1), RegisteAugust,
1996,No. 488, ef 9-1-96. 1996,No. 488, f 9-1-96.
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