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Chapter ATCP 99
GRAIN WAREHOUSE KEEPERS AND GRAIN DEALERS

Subchapter| —Definitions Subchapter IV— Financial Statements And Accounting Standards
ATCP 99.01 Definitions. ATCP 99.44 Financial statements; accounting standards.
ATCP 99.46 Assets excluded from financial standard calculations.

Subchapter Il —Warehouse Keepers ATCP 99.47  Liability adjustments
ATCP 99.02 Warehouse keepers; license. ’ . d . 3 o
ATCP 99.04 Warehouse keepers: insurance. ATCP 99.48 Financial statements; confidentiality
ATCP 99.06 Warehouse keepers; financial statements. Subchapter V —Security
ATCP 99.08 Warehouse keepers; minimum financial standards. ATCP 99.50 Form of security
ATCP 99.10 Warehouse keepers; supplementary reports. ATCP 99.52 Department custody of security
ATCP 99.12 Warehouse keepers; security ATCP 99.54 Amount of security
ATCP 99.14 Warehouse keepers; receipts for grain. ATCP 99.56 Demands for security
ATCP 99.16 Warehouse keepers; records and accounts. ATCP 99.58 Release of security
ATCP 99.18 Warehouse keepers; duties and prohibited practices. ATCP 99.60 Surety bonds.
ATCP 99.20 Warehouse keepers; notice to depositors. ATCP 99.62 Negotiable securities.
: ATCP 99.64 Stocks, bonds and other marketable securities.
i#g?ggfgrzm G?azﬁlge%?e?rlgﬁcense. ATCP 99.66 Irrevocable bank letters of credit.
ATCP 99.24  Nonresident grain dealers. Subchapter VI —
ATCP 99.26  Grain dealers; financial statements. Suspension Or Corective Action Orders
ATCP 99.28  Grain dealers; minimum financial standards. ATCP 99.70  Suspension or corrective action; general.
ATCP 99.30  Grain dealers; monthly reports. ATCP 99.72 Summary suspension or corrective action.
ATCP 99.32 Grain dealers; security
ATCP 99.34  Grain dealers; receipts for grain. Subchapter VIl —
ATCP 99.36  Grain dealers; deferred payment and deferred price contracts. Collecting Producer Or Depositor Claims
ATCP 99.38 Grain dealers; records and accounts. ATCP 99.74  Producer or depositor claims; default proceedings.
ATCP 99.40 Grain dealers; duties and prohibited practices. ATCP 99.76 Payment of secured claims.
ATCP 99.42 Grain dealers; notice to producers. ATCP 99.78 Collecting producer or depositor claims.

Note: This chapter is adopted under authority of s. 127.15, Stats. A person who (6) “Cashpayment” means payment to a produéer grain,
violatesthis chapteror any order issued under this chapgesubject to penalties pro ; ; .
videdunder s. 127.17, Stats. in one or more of the following forms:
(&) Currency

Subchapter| —Definitions (b) Certified check.
_— o (c) Money order
ATCP 99.01 Definitions. As used in this chapter: (d) Barter

(1) "Atfiliate” means any of the following: (e) Anirrevocable bank letter of credit.
(@) An officer, director or partner of a warehouse keeper or (7) “ClassA grain dealer” means a person, other thagan

grain dealer ) ) ~ emptgrain dealera class B grain dealet class B2 grain dealer
(b) A firm or corporation owned or operated by aficef, di-  or a class C grain dealavho does any of the following:

rectoror partner of a warehouse keeper or grain dealer _(a) Buys grainfrom producers for resale or for introduction
(c) A person who, as agent for a warehouse keeper or grgifb commercial channels.

dealerbuys or receives grain from a producer or contracts with_a(b) Sells, on behalf of producers, grain received from those
producerto grow grain for delivery to a warehouse keeper or 9raifoducers.

dealer. . )
. R . . . (c) Spends $400,000 or more during that pesstiscalyear
@) Aszet means 3nyt|:"n9 of value owned, including currenf, py,y grain from producers, and either feeds grain to livestock or
assetsfixed assets and other assets. poultry or operates a feed mill or other manufacturing facility in

(3) "Audited financialstatement” means a financial statemenghich grain is used.
onwhich an independent certified public accountant, dnéde (8) “ClassB grain dealer” means a person, other than a class
pendentublic accountant holding a certificate of authoutder go grain dealenwho buys grain from producers only in connec
ch.442, Stats., has done both of the following: tion with the operation of a feedill or manufacturing facility op

(a) Expressed an opinion whether or not the financial statgratedby that person, and who spends less than $400,000 during
mentspresent fairlyin all material respects, the financial positionhat persons fiscal year to buy grain from producers.
of a warehouse keeper grain dealer as of a specific date or for g “ClassB2 grain dealer” means a person who buys grain
a specific period, according to one of the following: from producers only in connection with the operatidra feed

1. Generally accepted accounting principles. mill or other manufacturing facility operated by that person, who

2. The historical cost basis method of accounting ifathdt  spenddess than $50,008uring that persor’fiscal year to buy
tor’'s opinion pertains to a sole propriewmpersonal financial grainfrom producers, and who does not buy any grain under a de

statemenprepared on a historical cost basis. ferredpayment contract or a deferred price contract.

(b) Conducted an audit according to generally accepted audit (9) “ClassC grain dealer” means a feeder of livestock orpoul
ing standards. try, or a producemwho buys grain from producers solely for his or

(4) “Balancesheet” means a statemenessbets, liabilities and herown use as a feed or seed, or a producer that is engaged solely
equity on a specific date. in selling grain that he or she has produced. “Class C grain dealer”

(5) “Capacity” means the maximum amount of grain, medJoesnot include a person who does any of the foII_owmg:
suredin bushels, that can be stored in a warehouse. The capacit§?) Spends $400,000 or more during that pessfiscalyear
of a warehouse is determined by dividihe cubic volume of all to buy grain from producers.
binsby 1.244 cubic feet. (b) Sells grain other than grain that he or she has produced.
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(10) “Currentassets” means cash and assets that can be read(25) “Income statement” means r@port of the financial re
ly converted into cash in the ordinary course of business withsnltsof business operations for the accounting period covered by
oneyear after the date of the balance sheet, except as providedthe report.
ders. ATCP 99.46. (26) “Interim statement’means a financial statement -pre
(11) “Currentliabilities” means those liabilities that are dueparedfor a period shorter than a fiscal year
andpayable within one year after the date of the balance sheet. (27) “Liability” means an obligation to pay money or other as
(11m) “Custody” means possessiohor control over grain, setsor to render a servide another person immediately or in the
exercised directly or through an employe or agent. future.
(12) “Deferred payment contract” meansaantract for the ~ (27g) “Licensedgrain dealer” means a grain dealer who holds
saleof grain from a producer to a grain dealender which the alicense under s. FCP 99.22.
graindealer takes custody #fe grain more than 7 calendar days (27r) “Licensedwarehouse keeper” means a warehouse keep
beforepaying the producer in full for the grain. erwho holds a license under ST@P 99.02.
(13) “Deferredprice contract” means a contract for the sale of (28) “Other assets” means noncurrent asséter than fixed
grainfrom a producer to a g_rain dealender wh_ich the grain deal assets.
ertakes custody of the grain before the grain dealer anpithe (29) “Person”means a natural person, corporatipartner
duceragree on the price that the grain dealer will pay for the graighip, cooperative or any other business association or entity
(14) “Department’means the state ofig¢onsin department (30) “Producer’ means a person who is not a class A grain

of agriculture, trade and consumer protection. dealerclass B grain dealetlass Byrain dealer or exempt grain
(15) “Depositor” means any of the following: dealer,but who is one of the following:
(a) A person who delivers grain to a warehokseper for ster (a) An owner tenant or operator of land who is engaged in
age,conditioning, shipping or handling. growing and producing grain on land in this state.

(b) A person who owns or legally holds a scale ticket, ware (b) An owner tenant or operator of land who is engaged in
housereceipt or other document that is issued by a warehoug@wing and producing grain on land outside of this state and who
keeperfor grain and that entitles that person to receive possesssgtisthat grain to a grain dealer in thitate or deposits that grain

of that grain or its equivalent. with a warehouse keeper in this state.
(16) “Equity” means the excesstotal assets over total liabil (33) “Reviewedfinancialstatement” means a financial state
ities. ment,other than an audited financial statement, that meets all of

(17) “Equity statement” means a report of the change in-eqdifie following requirements:
ty from the beginning to the end of the accounting period covered(a) The warehouse keeper or grain dealer attests in writing, un
by the report. deroath, that the financial statement is accurate.

(18) “Exemptgrain dealer” means a person who buys grain (b) The financial statement is reviewed by an independent cer
from producers, and who makes full and final cash payrieent tified public accountant, or an independent public accountant
all grain which that persoreceives from producers before takingholdsa certificate of authority under ch. 442, Stats.
custodyof that grain. (33m) “Scaleticket” means a receipt, issued by a warehouse
(19) “Exemptwarehouse keeper” means a warehdesper keeperor grain dealerthat documents the weight of grain deliv
who has a total of less than 50,000 bushels of grain obligationsered to the warehouse keeper or grain dealer
others for all of the warehouse keepewarehouses, at atiyne (34) “Secretary’means the secretary of the departniSec
during a license year'Exempt warehouse keepeddes not in  retary” includes both of the following:
cludea warehouse keeper who represents to any person that thfa) The deputy secretary of the department.
warehouseeper is bonded or has filed secuvifih the depart (b) A department dicial whom the secretary has specifically

mentfor the benefit of depositors. authorizedo act on the secretasybehalf.

US(CZ:(;)MthdZe?r?Iact means the federal warehouse act under 7 (35) “Statemenibf cashflows” means a report of cash receipts

- . Y o andcash disbursements from operating, investing and financing
(21) “Financial statement” means any of the following:  activities, including an explanation of changescmsh and cash
(a) A warehouse keeperfinancial statement that compliesequivalentsfor the accounting period covered by the report.

with s. ATCP 99.06 (4). (36) “Warehousemeans any building, bin or storageility
(b) A grain dealés financial statement that complies with susedfor receiving, storing, conditioning, shipping bandling
ATCP 99.26 (4). grain. “Warehouse” does naiclude transport vehicles or faeili

(22) “Fixed assets'means those assets representing investesused for on—farm drying of grain.
mentsof a more permanent nature, suchaamsl, buildings, ma (37) “Warehouse keeper” means any person, includicag
chineryand equipment. operativeassociation, that operates onenwore warehouses in
(23) “Grain” meanscorn,wheat, soybeans, oats, barlgse, this state to receive, Conditi(_)n, store or ship _grain for others.
buckwheatsoghum, flaxseed, milo, sunflowseed and mixed ‘Warehousekeeper” does not include a person licensed utieer
grain as defined in the federal grain standards act, 7 USC 71fegeralact.
87k. “Grain” does not include canning crops for processing or (38) “Warehouseeceipt’ means eeceipt for grain, issued by
grainused or intended for use solely for planting purposes. ~awarehouse keeper to a depositehich is also a document of
(24) “Grain dealer” means a class A grain deatkrss Byrain t'“ﬁ ltJnde(r: S-R4Q3t-2J03|L %gz)f Staizé 19-1-041.and rec (3) (306
i i i Istory: I. ReqgisterJuly , NO. , —1-94r. and recr. a),
dealer,slass_ B2 grain dealerlass Qyrain dealer or exempt grain 2 (§0), am. (% (iﬁm)}’(c)! (8). (9) (into.). (12). (13). (15) (in.), (b) (17)
dealer.“Grain dealer” does not include any of the following:  t0'(20), (21) (intro.), (23), (24) (into), (26), (33) and (36), cx8m), (ZLm), (33m)
(a) A broker who acts solely as an agent to bring bugecs and (38), renum. (31) and (32) to be (279) and (27r) araim., Registey August,

; > . > 1996, No. 488, eff. 9-1-96.
sellerstogetherwithout taking title to or possessiofany grain

or grain proceeds.

grain p _ . ) Subchapterll —Warehouse Keepers

(b) A person engaged solely my'ng_ or selling commodity Note: A licensed warehouse keeper may sgman for producers, but may not
futureson a board of trade or commaodity exchange. buy grain from producers unless the warehouse keeper also complies with subch. Il

RegisterAugust, 1996, No. 488
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relatedto grain dealers. This subchapter applies to“exempt warehouse keepers’gxs principal warehouse. Beginning on September 1, 1997, the
ceptwhere they are specifically excluded from coverage. feeis $225 for each additional location

(d) Surcharge for operating without a license. An applicant

ATCP 99.02 Warehouse keepers; license. (1) Li- ¢ "a5 annual warehouse keepdicense shall pay a licentee

warehousdacilities. fee surchage does not relieve the applicant of other civitiami-

(2) AppLicaTION. An applicant for an annual license undenal liability that mayresult from acting as a warehouse keeper
sub.(1) shall submit an application in writing, on a form providediithout a license, butloes not constitute evidence of a violation
by the department. The application shall include all of the fellovef law.

Ing: (4) ACTION GRANTING OR DENYING APPLICATION. The depart

(a) Any information reasonably required by the department feientshall grant or deny an application under sub. (2) within 60
licensingpurposes, including a description of the location and sideysafter the department receives a complete application includ
of every warehouse which the warehouse keeper operates inithgsall applicable fees and surches.

state. (5) LicensepispLAYED. A warehouse keeper required to hold
(b) All applicable fees and surclgas required under suf®).  alicense under sub. (1) shall prominently display a true copy of
(c) If the warehouse keeper has not previously applied for athatlicense aeach warehouse which the warehouse keeper oper

censea financial statement as requinaader s. ACP 99.06 (1). atﬁ_sin thi(S: SFEat_e- iy 1954, No. 463, fo-1-4am. (1), @) (nr0) 0 ©
. . . istory: Cr. RegisterJuly , No. 463, £f9-1-94;am. (1), (2) (intro.) to (c),
(d) Evidence of insurance coverage, as required und@iGP A (3)10 (5), cr (3) (b) 7. to 9., RegisterAugust, 1996, No. 488, eff. 9-1-96.

99.04(1).

(3) Fees. (a) Licensefee. To obtain an annual license, a ware ATCP 99.04 Warehouse keepers; insurance. (1) In-
house keepeshallpay an annual license fee of $75. Beginning 0SURANCEAGAINST FIREAND NATURAL PERILS. () Every warehouse
Septembed, 1997, the license fee is $100. A warehouse keep@epershall maintain fire and extended coverage insurance issued
operatingmore than one warehouse in this state shall pay an adglf an insurance company authorized to do business in this state.
tional license fee of $50 fagach additional location. BeginningThe insurance policy shall cover all grain in the custody of the
on September 11997, the additional license fee is $75 for eaclwarehouséeeperwhether held for others or owned by the ware
additionallocation. housekeeperat the full local market value of the grain. This para

(b) Inspection fee. To obtain an annual license, a warehous@'aphdoes not apply to an exempt warehouse keeper
keepershall pay an annual inspection fee based on the combinedb) An insurance policy under pgge) shallprovide that the
storagecapacity of all of the warehoug&eepets warehouses in policy may not be canceled by the warehouse keeper or insurance
this state, as follows: companyexcept on 30 days’ prior written notice served on the de

1. If the storage capacity is less than 150,000 bushels,-theRartmentin person or by certified mail. The warehouseper

spectionfee is $375. Beginning on September 1, 1997, the feeSf3all obtain satisfactory replacement insurance, and shall file sat
$425. isfactoryevidence of thateplacement insurance with the depart

mentwithin 20 days aftethe cancellation notice is served on the
n‘!?%%artmentand at least 10 days before the cancellation tekes
ect.

%%%(2) INSURANCEDISCLOSURE. Before storing graiffior any de
: : : L itor, a warehouse keepeincluding an exempt warehouse
than 500,000 bushels, thiaspection fee is $475. Beginning ONgenershall clearly disclose in writing, and post in a conspicuous

Septembed, 1997, the fee is $525. location observabie by the public, all of the following informa
4. If the storage capacity is at least 500,000 bushels but Igg#:
than 750,000 bushels, thas_pectlon fee is $525. Beginning on (a) Whether the grain is insured against fire and atheural
Septembet, 1997, the fee 1S $575- perils. Thedisclosure shall list the types of perils, if athat are
5. If the storage capacity is at least 750,000 bushelsf but lesvered.
than1,000,000 bushels, thespection fee is $575. Beginning on by whether the warehouse keeper has liability insurance cov
Septembed, 1997, the feg 'S_$625- eringthe warehouse keepegrain storage operations, and wheth
6. If the storage capacity is at least 1,000,000 bushels but lesshe insurance covers liabilitgsulting from fraud or malfea
than2,000,000 bushels, tliespection fee is $700. Beginning onsanceby the warehouse keeper

Septembet, 1997, the fee is $725. (3) WAREHOUSE KEEPER'S INSURANCE; DEDUCTIBLES. Neither
7. If the storage capacity is at least 2,000,000 bushels but lassnsurance policy under sub. (hjpr a warehouse keepeti-
than3,000,000 bushels, ttespection fee is $800. Beginning onability insurance policymay contain any deductible clause which
Septembed, 1997, the fee is $825. limits t_he insure's liability to depositors f_or t_he full valye of the
8. If the storage capacity is at least 3,000,000 bushels but I8g§ositors’covered losses under the polickhis subsection does

than4,000,000 bushels, thespection fee is $900. Beginning onNotprohibit a clause under which the warehokmseper agrees to
Septembet, 1997, the fee is $925. indemnify the insurer for gortion of each claim by a depositor

9. If the storage capacity is 4,000,000 bushels or more, the’légl‘tis paid by the insurer under the poliess long as the clause

2. If the storage capacity is at least 150,000 bushels but |
than 250,000 bushels, thaspection fee is $425. Beginning o
Septembet, 1997, the fee is $475.

. > e esnot limit theinsurefs obligation to pay each depositor the
spectionfee is $1,000. Beginning on September 1, 1997, the amount of the depositar covered losses.

is $1,025. History: Cr. RegisterJuly, 1994, No. 463, &/9-1-94;am. (1) (a), (2) and (3),
(c) Supplementary inspection fee. To obtain an annual license, Register,August, 1996, No. 488, eff. 9-1-96.

awarehouse keeper shall payaddition to the annual inspection

fee specified under patb), a supplementary annual inspection fee ATCP 99.06 Warehouse keepers; financial state-

of $175 for each additional warehouse location which the-waments. (1) INITIAL FINANCIAL STATEMENT. Every warehouse

housekeeper operates in this state, other than the warehouse k&eppemrequired to be licensed under @GP 99.02 (1) shafile

RegisterAugust, 1996, No. 488
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afinancial statement with the warehouse keepiaitial applica (c) A sole proprietds personal financial statement under sub.
tion for a license under sTEP 99.02. (4) (b) 2. shall be an audited financial stateniights not prepared

(2) ANNUAL FINANCIAL STATEMENT. (a) Everywarehouse accordingto the historical cost basis method of accounting.
keepemequired to be licensed under @GP 99.02 (1) shafile (d) The department may accepsupplementary or interim fi
anannual financial statement with the department. nancialstatement under sub. (3) which is not a reviewed or audited

(b) A warehouse keeper shéilé an annual financial statementﬁ“a”Cia| statement if the financial statement includes a sworn and

underpar (a) on or before the 15th day of the 4th month beginnifjgtarizedstatement, signed by the warehouse keeyiech states
afterthe close of the warehouse keepéscal year The depart thatthe financial statement is correct. .

ment may extend the filing deadline by up to 30 days in respORSE 1936, No. uoh. o 0 1o6. = o HOTI74r andrect Register Au-
to a written request from the warehouse keepefrom an inde

pendent certified public accountant or an independent public ac ATCP 99.08 Warehouse keepers; minimum finan -
countantholding a certificate of authority under ch. 442, Statscjal standards. (1) REQUIREMENT. A warehouse keepeasther
who s auditing or reviewing the financial statement for the waréhanan exempt warehouse keeprall meet all of the following
housekeeper if the department receives the request on or befdinancial standards:

the 5th day of the 4th month beginning after the close of the-ware (a) On the date of thearehouse keepsrinitial financial state
housekeepers fiscal year and if the request states the reason faentand at the end of evefiscal yeay the warehouse keeper
the extension. ratio of current assets to current liabilities shwdlat least 1.25 to

(c) An annual financial statement under. gay shall be issued 1.
anddated prior to the filing deadline under .p@@). The depart (b) At all times other than at the end of the warehouse Keeper
ment may not accept an annual financial statement that is issfiscal year the warehouse keeperatioof current assets to cur
or dated after the filing deadline. rent liabilities shall be at least 1.0 to 1.0.

(3) SUPPLEMENTARY OR INTERIM FINANCIAL STATEMENTS. (@) (c) The warehouse keepetotal assetshall at all times ex
The department mayequire an exempt warehouse keeper to fileeedtotal liabilities, adjusted as provided in @GP 99.47, by at
an annual financial statement withe department if the depart least$50,0000r by the product obtained by multiplying the bush
mentdetermines that the filing is necessary to protect depositogs capacity of the warehouse ke€gewarehouse by 10ents,

(b) The department may require any warehouse keeper Wf’:"ihel\/eglf gr_eaterh " ) ) . e »
H ¢ _fi ote: In determining whether a warenouse keeper complies wi e Tinancia
C|Ud|ng an exempt Ware.hous.e kgener_ﬂle a Supplementary fi tandardsinder this subsection, the department shall exclude assets as ptovided
nancialstatement or an interim financial statement whenever thgs. Arcp 99.46.

departmentletermines that the filiny necessary to protect-de  (2) NotiFicaTion oF cHANGES. A warehouse keeper required
positors. to meet the financial standards under sub. (1) shall immediately
(4) FINANCIAL STATEMENTS;CONTENTS. () Except as provided notify the department if the warehouse keeper knows or has rea
under par(b) 2. or (c), every financial statement under this secti@onto know that any of the financial standards ursidr. (1) are
shall consist ofa balance sheet, income statement, equity-state longer being met.
ment,statement of cadtows, notes to those statements, and other (3) ExempTions. A warehouse keeper is not required to meet
relevantinformation required by the department. the financialstandards under sub. (1) if the warehouse keeper does
(b) A sole proprietds financial statement shall include botHpoth of the following:
of the following: (a) Files supplementary repomtsth the department under s.
1. A financial statement for the sole propriésograin opera ATCP 99.10.
tions. (b) Files security with the department that complies with

2. A personal financial statemeniThe personal financial SubchV. , , .
statementhall consisbf a statement of financial condition, State o, et o000 o 485 e o-1 0e > 0 oHam: (1) (@) and (0) Regis
mentof changeén net worth, notes to the financial statements and
other relevant information requiredly the department for pur ~ ATCP 99.10 Warehouse keepers; supplementary
posesof this chapter and ch. 127, Stats. If a sole proprietor has rgports. (1) REQUIREMENT. (a) A warehouse keepeasther than
previouslyengaged in business as a warehouse ketigesole anexempt warehouse keepshall file monthlyreports with the
proprietor’sinitial personal financial statement under s(y. departmentinder this section unless the warehouse keeper meets
neednot include a statement of changes in net worth. the minimum financial standards under S@P 99.08 (1). The

(c) If awarehouse keepather than a sole proprietdras not Warehouseeeper shall file each monthly report on or before the
previouslyengaged ifbusiness as a warehouse kegterware ~ 10thday of the month.
housekeepets initial financial statement under sub. (1) may-con (b) The department shall, tonjunction with any notice de
sistof an opening balance sheet, notes to that balance sheet,raaddingsecurity under s. PFCP 99.56 (2), provide the warehouse

other relevant information required by the department. keeper witha form on which the warehouse keeper may file an ini
(5) GENERALLY ACCEPTEDACCOUNTING PRINCIPLES. Every fi il supplementary report under pea). The warehouse keeper
nancialstatement under this section shall be prepared accordiiitgl!! return the initial supplementary report to the department

to generally accepted accounting principles, except that a syf#hin 10 days after the warehouse keeper receives the depart
proprietor'spersonal financial statement under sub. (4) (b) 2. m&jentsnotice demanding security
be prepared according to the historical cost basis method-of ac (2) REPORTCONTENTS. A monthly report under sub. (1) shall
counting. includeinformation required by the department, and shall be in a
(6) REVIEWED OR AUDITED FINANCIAL STATEMENT. (a) Except form prescribed by the department. The report shall specify the
asprovided under pars. (b) to (d), every financial statement un ountofheach typef ﬁralln st(chred '? (?]ach of the wareh(;]use keep
this section shall be either a reviewedandited financial state erHs_ war'e ouses on the last day of the previous month.
ment. istory: Cr. RegisterJuly, 1994, No. 463, &€f9-1-94.
(b) A warehouse keeperfinancial statement under sub. (1) or ATCP 99.12 Warehouse keepers; security . (1) Re-
(2) shall be an audited financial statement if the warehkesp  QUIREMENT. Except as provided under sub. (2), a warehouse keep
er's warehouses have a combined storage capacity of 500,@®8hall file security with the department tleamplies with subch.
bushelsor more. V.

RegisterAugust, 1996, No. 488
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(2) ExempTIiONS. Subsection (1) does not apply to either of thef grainto which the warehouse keeper claims title as of the close

following: of each business ddf the warehouse keeper maintains a comput
(@) A warehouse keeper who meets the mininfimancial erizeddaily position record, or computerized records under par
standardsinder s. ACP 99.08 (1). (b), the vyarehouse keeper shall generate adapy print—out for )
(b) An exempt warehouse keeper eachbusiness daynless the computer system can recall and print
History: Cr. RegisterJuly 1994, No. 463, £f9-1-94. therecords extending back for a period of at least 6 years.
) ) (b) Records, for each depositor of grain, which will readily
ATCP 99.14 Warehouse keepers; receipts for grain. permita determination of all of the following:

(1) ReQUIREMENT. No warehouse keeper magceive grain from 1. The kinds and amounts of grain whtble warehouse keep
adepositorfor storage, unless the warehouse keeper immediatglyj, o5 received for storage from that depaditerdates of receipt
furnishesthe depositor dihe depositds agent with a scale ticket, iy name and address of the deposiad the terms under which
warehouseeceipt or othestorage receipt. Except as provided i grain was received.

pars.(g) and (h), every copy of the scale ticket, warehouse recelp? . )
or other storage receipt shall include all of the following: 2. The kinds and amounts of grain whible warehouse keep

(a) The name and permanent address of the warehouse, ke ﬁi asreleased from storage for or to that depositod the dates

thelocation of the warehouse, and a statement indicating whetl elease. . ) .
the warehouse keeper is a corporation. 3. The amount otach kind of grain which the warehouse

(b) A statement identifying the document as a scale tick epercurrently holds in storage for that deposifbhis record

warehouseeceipt or other storage receipt for grain. shallbe updated on a daily basis.

; . ; (2) Cories. A warehouse keeper shall keep a copy of every re
Eg)) mi i?ntg gfn gv::ilr?r;etseei\?égm Is received. cord and account entry madedersub. (1). The warehouse keep

er shall retain the copies for at least 6 years, and shall make them

(e) The net weight of grain received, including dockagieif gy ailablefor inspection and copying by the department upen re
termined. quest.

() The grade and quality of the grain, if determined. (3) ADJUSTMENTSTO DAILY POSITIONRECORD. (&) Except as

(9) The conspicuous word “NEGOTIABLE,” or the conspicuprovidedunder par(b), a warehouse keeper may make cerrec
ousword “NONNEGOTIABLE,” if thedocument is issued in the tionsto the daily position records under sub. (1) (a) and (b) 3. only
form of awarehouse receipt. If a warehouse keeper receives gethe direction, or with the approval, of the department. Every
positor-ownedyrain for storage from another warehouse keep&forrectionshall be clearlyabeled or footnoted as a correction, and
everycopy ofthe warehouse receipt shall contain the conspicuostsallinclude an explanation for the correction.

word “NONNEGOTIABLE.” (b) A warehouse keeper mdgr thefollowing reasons, correct

(h) A statement indicating that the depositor must remove thjaily position record under sub. (1) (a) or (b) 3. without the de
grain from storage by a specified date, which shall be not mosgrtment'sapproval:

than3 years after the date of deposit. This paragraph does-not ap
ply to grain for which the warehouse keeper gives the deposi ; :
awarehouse receipt, to grain owned by the commodity aredit Wég]” Sgoﬁgg é I;ﬁgg::mgmilare made for handling losses, they
poration,or to grain which is pledged as collateral for a price suS y

portloan from the agriculture stabilization and conservation ser 2. Errors or omissions which are supported by documents re
vice. atedto the receipt of grain into, or the withdrawal of grain from

: e warehouse.
(2) GRAIN OWNERSHIP. (&) If & person who is both a wareho_usH]Hiswry: Cr. RegisterJuly 1994, No. 463, £f9-1-94;am. (1) (a), RegisterAu-
keeperand a grain dealer issues a scale ticket or other receipt gy 1996, No. 488, eff. 9-1-96.

grain,the receipt is considered a storage receipt unless it is clearly

designateds a purchase receipt. _ ATCP 99.18 Warehouse keepers; duties and prohib -

(b) If a grain owner delivers grato a person who is both ajted practices. (1) GRAIN WEIGHT, GRADEAND QUALITY. When
warehousekeeper and a grain deglére grainowner is entitled  determiningthe weight, grade or quality of grain, a warehouse
to the return of that grain or equivalent grain unless one of the fQéepersha” make accurate determinations using accuraigh
lowing occurs: ing, testing and grading equipment, and shall accuraesigrd

1. The recipient obtains title to the grain pursuant to a salg®sedeterminations.
contractwith the owner that isocumented by a purchase receipt (2) CAREOFGRAIN; FACILITIES. A warehouse keeper is respon
or other writing. sible for the care and safekeeping of grairstarage, and shall
2. The owner transfers title to another person. provide equipmentand facilities which are adequate to protect
(3) WAREHOUSE KEEPER'S COPY. A warehouse keepahall storedgrain from loss or abnormal deterioration.

keepa copyof every scale ticket, warehouse receipt or other-docu (3) SurriciENT INVENTORY. A warehouse keeper shall at all
ment which the warehouse keeper issues under sub. (1). The w@iges maintain grain inventoriesuficient in quantity and quality

housekeeper shall retaia copy of each document for at least  meet all outstanding obligations to grain depositors.
yearsafter the documers issued, and shall make copies available (4) RETURNOFSTOREDGRAIN. (a) Whenever a depositores

to the department for inspection and copying upon request. o5 storageeceipt and demands the return of stored grain, the

History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94;am. (1) (intro.), (g) and e . . .
(h), . (1) (i), . and recr. (2), Registey August, 1996, No. 488, eff. 9-1-96. gepos!iogs entitled to receive the same grade and amowgraof
eposited.

ATCP 99.16 Warehouse keepers; records and ac - (b) If, when a depositor demands tieéurn of stored grain, the
counts. (1) REQUIREMENT. A warehouse keeper shall maintainvarehouseeeperdoes not have an adequate amount of the same
current,complete and accurate records and accounts gfaft gradeof grain to fulfill the demand, the warehouse keeper,may
received into or withdrawn from the warehouse, including all gfith the depositds written approval, substitute monetary pay
the following: mentsor a suficient amount of a better grade of grain to provide

(a) Daily position records for each kind of grain, which willthe depositor with equivalent value. Thalue of grain shall be
permitthe ready determination of total grain in licensed storageasedupon the local market value of that grade of grain at the time
total grain under the control of the warehouse keeglleobliga  the depositor demands return of deposited grain. A warehouse
tionsrelating to grain received or withdrawn, and the total amoukéepermay not agree with a depositor to provide grain having

1. Handling losses for grain received into and withdrawn

RegisterAugust, 1996, No. 488
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greatewvalue tharthe grain to which the depositor is entitled under “(Name of warehouse keepehas filed securitwith the de

the storage receipt. partmentin an amount equal to at least 20% of the current market
(5) RECORDSINSPECTIONBY DEPARTMENT. A warehouséeep valueof the grain stored in the warehouse, up to a maximem se

er shall keep records and accounts required undefGPA9.16,  curity amount of $500,000.”

andshall make the records aadcounts available to the depart (e) If a grain warehouse keeper isetempt warehouse keep

mentfor inspection and copying upon request. er, the noticeshall contain the following in addition to the state
(6) PrOHIBITED PRACTICES. No warehouse keeper may do anynentunder par(b): ' _ _
of the following: “(Name of warehouse keepeis not licensed with thdepart

(a) Misrepresent the weight, grade or quality of grain receivednentbecause we store less than 50,000 bushels of grain-for de
from or delivered to any person. positors.We have not filed financial statements or security with

(b) Make any false amisleading statement in any application the department, and the department does not make annual ex

¢ i . ther stat i which th aminationsof our operations.”
or a license or in any other statement or report whic e'WareHistory: Cr. RegisterJuly, 1994, No. 463, &9-1-94;am. (1), (2) (b), (c) and

housekeeper is required to submit to the department under thig Register August, 1996, No. 488, eff. 9-1-96
chapteror ch. 127, Stats. )
(c) Fail to provide relevant information required by the depart Subchapterlll —Grain Dealers

ment under this chapteor falsify any information provided to the Note: A grain dealer may natperate a facility to store grain for others unless the
graindealer also complies with subchapter |l related to warehouse keepers. This sub

department. chapterapplies to all classes of grain dealers, including “exempt grain dealers,” ex
(d) Fail to file the full amount of security required under sceptwhere a class of grain dealers is specifically excluded from coverage.

ATCP 99.12 and subch. V by the date which the departepsui
fies. y P ATCP 99.22 Grain dealers; license. (1) LICENSERE-

QUIRED. (a) Except as provided under.p@), no person may do
any of the following:

(e) Violate any provision of ch. 123tats., this chapteor any
orderissued by the department under this chapter

History: Cr. RegisterJuly 1994, No. 463, €f9-1-94;am. (6) (b), RegisterAu- 1. Operate as a class A grain dealer unless the person holds
gust, 1996, No. 488, eff. 9-1-96. anannual class A grain dedlsflicense issued by the department.
) ) 2. Operate as a class B grain dealer urlesgerson holds
ATCP 99.20 Warehouse keepers; notice to deposi -  anannual class A grain dealer license or claggdin dealer }i

tors. (1) NoTice REQUIRED. A warehouse keeper shall post &enseissued by the department.

written notice under sub. (2) inpiace readily accessible to depos 3 gperate as a class B2 grain dealer unless the person holds
itors. Thewarehouse keeper shall also give each depositor a Copynna class A grain dealer license, clagsdin dealer license
of the notice at all of the following times during each license yegj; |ass B2 grain dealer license issued by the department.

(&) On the first day on which the warehouse keeper gives that(b) Paragraph (a) does not apply to an exempt grain dealer or

depositora storage receipt. _ _ ~ aclass C grain deale class C grain dealer may voluntarily- ap
(b) On the first dayfollowing any change in the basis on whichply for a license.

awarehouse keeper is licensed, on whioh warehouse keeper (c) A license under pata) expires omugust 31 of each year

givesthat depositor a storage receipt. . andis not transferable.
(2) NoTice CONTENTS. A notice under sub. (1) shall include () AppLicaTion. An applicant for a license under sub. (1)
the following information, as applicable: shallsubmit an application iwriting, on a form provided by the
(a) Every notice shall beahe name and address of the waredepartment. The application shall include all of the following:
housekeeper and the conspicuous title “NOTICE DEPOSH (a) Any information reasonably required by the department for
TORS. licensingpurposes.

(b) Everynotice shall con_taiq the following statement, con () All applicable fees and surclyas required under suig).
spltiuouslyprlnted ur_1der the tltle._ . (c) If the grain dealer has not previously applied for a license,
Under Wisconsin law a grain warehouse keeper storing, financial statement if required under @ 99.26 (1).
50,000bushels or more of grain for depositarast be licensed (3) Fees. (a) Class A grain dealer. To be licensed as a class

with the Wisconsin Department of Agriculturerdde and Con : ; ; .
sumerProtection. A licensed warehouse keapeast meet mini A grain dealgra_graln dealer shall pay the_ following annual _fee_s.
mum financial standards or file security with the department, 1. A basic license fee of $500. For license years beginning

The department also inspects licensed grain warehouses ann@3[er after September 1, 1997, this fee is $525. ) .
ly. Although these requirements promote financial responsibil 2. A fee of $175 for each grain dealer business location which
ity and safekeeping of grain, they do not guarantee depositér@grain dealer operates in this statiher than the grain deater
againstloss. Each depositds responsible for determining theprincipal businessocation. For license years beginning on er af
creditworthiness of a grain warehouse keeper with whom tf@r September 1, 1997, this fee is $225 per location.
depositorstores grain.” 3. Afee of $25 for each truck, in excesook truck, which

(c) If the grain warehouse keepgticensed on the basis of thethegrain (_jea_ler owns or leases and uses to haul grain. For license
warehousekeepels financial statement, the notice shall contaib€arsbeginning on or after September 1, 1997, this fee is $45 per
thefollowing statement in addition to the statement under(pjr truck.

“(Name of warehouse keepeis currently licensedn the ba 4. A surchage of $350 if themostrecent financial statement
sisof its financial statement. Our most recent year—end financihich the grain dealer filed with the department undert<CR
statementneetshoth of the following minimum financial stan 99.26(1) or (2) was not an audited financial stateméat: license
dards: yearsbeginning on or after September 1, 1997, this sugehiar

1. A current ratio of at least 1.25 to 1.00. $425.

2. Equity equato $50,000, or the product of our storage ca (b) ClassB grain dealer. To belicensed as a class B grain deal
pacity multiplied by 10¢ per bushel, whichever is greater ~ €r, a grain dealer shall pay the following annual fees:

(d) If the grain warehouse keeper has filed security with the de 1. A basic license fee of $200. For license years beginning

partmentunder s. ACP 99.12 and subchapterthle notice shall on or after September 1, 1997, this fee is $225.
containthe following statement in addition to the statemamter 2. A fee of $25 for each truck, in excessook truck, which
par. (b): thegrain dealer owns or leases and uses to haul grain. For license
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yearsbeginning on or after September 1, 1997, this fee is $45 ee covered by security filed with the department for bleeefit
truck. of producers.

3. A surchag]e of $350 if thanostrecent financial statement Note: Par (c) applies to any grain deglércluding an “exempt grain dealer” who
which the grain dealer filed with the department underTCRA makesany of the representations under. gey.

99.26(1) or (2) was not an audited financial stateméat: license __(2) ANNUAL FINANCIAL STATEMENT. (a) A grain dealer shall
yearsbeginning on or after September 1, 1997, this sugehiar annuallyfile a year—end financial statement with the department
$425. ' ' if any of the following apply:

(c) Class B2 grain dealer. To be licensed as a class B2 grain 1. The grain dealer holds orriequired to hold a license as a
dealer a grain dealer shall pay the following annual fees: ~ Cl2SSA grain dealer o ,

1. Abasic license fee of $50. For license years beginning gn 2+ 1 N€ grain dealer holds orrisquired to hold a license as a
or after September 1, 1997, this fee is $75. class B grain dealeand uses or intends to use aeferredpay-

2. Afee of $25 for each truck, in exces truck, which mentcontract or deferred price contract to buy gfedm a pre

thegrain dealer owns or leases and uses to haul grain. For Iicense3 ' The grain dealer represents to any person that the grain

%/ri%Ls.beglnnlng on or after September 1, 1997, this fee is $45 R¥aleris bonded or that the grain deasenbligations to producers

(d) Class C grain dealer. To be licensed as a class C grain deaﬁ?epcrg\éﬁg?,st_)y security filed with the department for isaefit

er,a grain dealer shall pay an annual license fee of $75. Note: Subd. 3. applies to any grain deailecluding an “exempt grain dealer” who

(e) Surcharge for operating without a proper license. 1. Ex  makesany of the representations under subd. 3.
ceptas provided in subd. 2., an applicant fomanual grain deal (b) A grain dealer shall file an annual financial statement under
er’s license shall pay a license fee surgharf$500if the depart  par.(a) on or before the 15th day of the 4th month beginning after
ment determines that, within 365 days pritar submitting an theclose of the grain dealeifiscal year The department may-ex
applicationfor a grain dealés license, the applicant operated atendthe filing deadline byip to 30 days in response to a written
a grain dealer without a license in violation of sub. (1). requestrom the grain dealeor in response to a written request

2. If a grain dealer held a license adass B2 grain dealer but from an independent certified public accountantn indepen
operated as a class A grain dealer or a class B grain,dealsur dentpublic accountant _h_oldlng a ce_rtlflcate of _authorlty ynder ch.
chargeunder subd. 1. is $250 rather than $500. 44%?‘?“3-1 Wth‘?f'tShZUd't":g me;newm.g th(tehgraln deal’erflnart: .

: . cial statement, i epartment receives the request on or before

do ezl ngta ?gﬁggé (:Lg ggzﬂts::q:itec?ths élrr(gs’}rjgrd g:imﬁa?ﬁ;%g”rig,ph the 5th’ day of the 4th month beginning after the close of the grain
thatmay result from acting as a grain dealer without a required ealer’sfiscal year and if theequest states the reason for the ex

censeput does not constitute evidence of a violation of law nsion.

A grain dealés annual financial statement under. §ajy
4) ACTION GRANTING OR DENYING APPLICATION. The depart © A : - :
me(nt)shall grant or deny an application under sub. (2) V\E)ithin %‘allbe issued and dated prior to the filing deadline unde(ipar

. A edepartment may not accept an anfimancial statement that
daysafter the department receives a complete application inclug . - .
ing all applicable fees and surches. Y€issued or dated after the filing deadline.

(5) LicensebispLAYED. If a grain dealer is required hold a (3) SUPPLEMENTARY OR INTERIM FINANCIAL STATEMENT. The
. . : ; epartmentnay require a grain dealielentified under sub. (1) or
licenseunder sub(1), the grain dealer shall prominently dlspla)fj " h ; PR .
atrue copy of the grain dealsrcurrent license at each of the-fol (2) to file a supplementary financial statement or interim flna}nual
lowing locations: statementvhenever the department determines that the fiing
9 o h t K which th in deal haul _necessaryo protect producers.

(E) An Eac r_uc WI'C the grain dea gr uses to hau era;]”- (4) FINANCIAL STATEMENTS,CONTENTS. (@) Except as provided

(b) At the grain dealés permanent business address, if thgnder par(b) 2. or (c), every financial statement under this section
graindealer is required tmaintain a permanent business addregga|| consist ofa balance sheet, income statement, equity-state

unders. ATCP 99.40 (3). ment,statement of cadtows, notes to those statements, and other
~ (c) Ateach additional location which the grain dealer operateslevantinformation required by the department.
in this state, other than the location under (i (b) A sole proprietds financial statement shall include both

(5)',*55%) grridR(ig)sté%rgjiglt)ér}x%%ﬁ’stN,%9%%?’@?4%8?2# 3M 5e - @)and  of the following:
1. Afinancial statement for the sole propriésograin opera
ATCP 99.24 Nonresident grain dealers.  This sup tOns.
chapterapplies to a nonresident grain dealer who buys grain from 2. A personal financial statemenThe personal financial
or sells grain for producemsho produced the grain in this statestatemenshall consisof a statement of financial condition, state
regardlesof whether the grain dealer takes title to or custfdy mentof changesn net worth, notes to the financial statements and
thegrain in this state, and regardless of whether the gesfer other relevant information requirely the department for pur
maintains an diice or place of business in this state. posesof this chapter and ch. 127, Stats. If a sole proprietor has not
History: Cr. RegisterJuly 1994, No. 463, &/9-1-94;am. Register August, ~ previouslyengaged in business as a grain de#tlersole propri
1996,No. 488, eff. 9-1-96. etor’s initial personal financial statement under sub. (1) need not
includea statement of changes in net worth.

_(c) If agrain dealewther than a sole proprietdras not pre
agrain dealer shall file a financial statement with the grairn- de%’ﬂﬁfﬂf:fgg.ﬁ;&gﬁ? Eﬁzea;ssgbgrgl)nn?aef‘g%g gsgrlw?;g
er's initial license application under STP 99.22:  balancesheet, notes to that balance sheet, and other relefant
(a) The grain dealer is applying for a clasgrain dealer 4 mationrequired by the department.
cense. _ , , . _ (d) With every financial statement filed under this section, a
(b) The grain dealer is applying for a class B grain dealer §raindealer shalfile a statement showing the total dollar value of
censeand usesr intends to use deferred payment contracts-or dgrainwhich that grain dealgsurchased from producers during the
ferredprice contracts to buy grain from producers. grain dealets last completed fiscal yeand during each month
(c) The grain dealer represents to any person that the grafrthat fiscal year The grain dealer shall file the statement on a
dealeris bonded or that the grain deateobligations to producers form provided by the department.

ATCP 99.26 Grain dealers; financial statements.
(1) INITIAL FINANCIAL STATEMENT. If any of the followingapply
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(5) GENERALLY ACCEPTEDACCOUNTING PRINCIPLES. Every fi (2) The total number of bushels of each type of grain-pur
nancialstatement under this section shall be prepared accordaiasedrom producersinder a deferred payment or deferred price
to generally accepted accounting principles, except that a sotmtractfor which the grain dealer had not paid as of the last day
proprietor’spersonal financial statement under sub. (4) (b) 2. may the previous month.
be prepared according to the historical cost basis method-of ac (3) The amount that the grain dealer owed to produfers
counting. eachtype of grain identified under sub. (2) @fsthe last day of

(6) REVIEWED OR AUDITED FINANCIAL STATEMENT. (a) Except the previous month. The grain deadball estimate the amount
asprovided under pars. (b) to (d), every financial statement unaevedfor grain purchased under deferred price contracts based on
this section shall be either a reviewedanrdited financial state the pricing formulas in the contracts and the market prices for
ment. grainas of the last day of the previous month.

Note: If a class A or class B grain dealer submits a required finastai@ment (4) Other relevant information required by the department
undersub. (1) or (2) which is not audited financial statement, that grain dealer must | ; K . S _on : ) '
paya surchage under s. RCP 99.22 (3) (a) 4. or (b) 4. ﬁu;‘;s{%% ﬁLnggsf{fJ‘gi‘ll?g’é No. 463, f9-1-94yr. and rect. Registey Au

(b) A grain dealés financial statement under subs. (1) and (
shallbe an audited financial statement if the grain dealer boughtATCP 99.32 Grain dealers; security . (1) REQUIREDSE
or sold $2,000,000 worth of graiar more, from producers during curiTy. (a) Excepts provided under pgb), a grain dealer iden
the grain dealés last previous fiscal year tified under s. ACP 99.26 (1) or (Zhall file with the department
(c) A sole proprietds personal financial statement under sulsecuritythat complies with subch..V
(4) (b) 2. shall be an audited financial statenifeihts not prepared (b) Paragraph (a) does not apply to a grain dealer who meets
accordingto the historical cost basis method of accounting.  the minimum financial standards under 3.@P 99.28, unless that
(d) The department may accepsupplementary or interim fi graindealer represents any of the following to any person:
nancialstatement under sub. (3) which is not a reviewed or audited 1. That the grain dealer is bonded.
financial statement if the statement includes a sworn and notarized2, That the grain dealarobligations to producers are covered
statementsigned by the grain dealavhich states that the finan py security filed with the departmefur the benefit of producers.

ual_sﬂ?t'e(r:r:ir;t .'; <r:Jor|rel%t9.4 No. 463, &f9-1-94+. and recr. Reister A (2) VOLUNTARY SECURITY. Any grain dealer may voluntarily
qust 1096, No. 488, eff, 92106, - o - REGSEIAL file with the department security that complies with subchapter

History: Cr. RegisterJuly 1994, No. 463, £f9-1-94;r. and recr. Register Au-

ATCP 99.28 Grain dealers; minimum financial stan gust, 1996, No. 488, eff. 9-1-96.

dards. (1) REQUIREMENT. Exceptasprovided under sub. (2),a  ATCP 99.34 Grain dealers; receipts for grain.
graindealer who meets the criteria identified undeffCR 99.26 (1) RequiremenT. No grain dealer may receive grain from or sell
(1) or (2) shall meet the following minimum financitandards: - grainfor a producer unless that grain dealer furnishes the producer
(@) On the date of the grain deatemitial financial statement or the produces agent with a scale ticket or other purchase receipt
unders. ATCP 99.26 (1), and at tlead of each fiscal yeahe ratio when taking custody of or title to the grain. The scale ticket er pur
of the graindealets current assets to current liabilities shall be ahasereceipt shall include all of the following:
least1.25 to 1. _ (a) The name and permanent address of the grain daader
(b) At all times other than thoseder par(a), the ratio of the a statement indicating whether the grain dealer is a corporation.
graindealets current assets current liabilities shall be at least (b) An indication that thelocument is a scale ticket or purchase
ltol. receiptfor grain.
(c) The grain dealés total assets shall at all times exceed total (c) The date on which the grain is received.
liabilities, adjustedas provided in s. PCP 99.47, by $15,000 or (d) The kind of grain received
theamount required to achieve a ratio of total liabilities to equity (€) The net weight of grain received, including dockagisif

of not more than 5 to 1, whichever is greater fned.If in deal . du - h

Note: A grain dealer may not claim to meké minimum financial standards-un termm,e Aragrain dealer recelv.es apro seg_;raln att @ro'.
dersub. (1) except on the basis of a financial statement filed in compliance. wittlucer _Sfarm, the pur_chase receipt may specify the approximate
ATCP 99.26. ) o netweight of the grain.

(2) ExempTiONs. A grain dealer need not meet the minimum (f) The grade and quality of the grain, if determined.

financial standards under sub. (1) if the grain dealer dtbes the (g) An indication whether the grain dealsrpurchasing the

following: ) ) _ _grainor receiving it for storage. If a scaleket or receipt fails to
(a) Files with the department security that complies witfhdicatewhether it is a purchase receipt or storage receiist, it

subch.V. consideredx purchase receipt unlgbe grain dealer also operates
(b) Files monthlyreports with the department under $G® asa warehouse keeper under the same name, in which case it is
99.30. considerecdh storage receipt.

(3) NoTicE OF CHANGES. A grain dealer requireth meet the (h) The grain dealés promise to pay the producer the total
minimum financial standards under sub. (1) shall immediatelmountdue for grain, less any discounts that may apyityin 7
notify the department if the grain dealer knows or has reasoncilendardays after the receipt date specified under(parThis
know that the grain dealer %0 longer meeting those financialparagraph does not apply if any of the following applies:
stﬁndards. . f _ 1. The grain dealer makes full casyment for the grain be
gustl,s{%gé, (’\Jlrongésteefrleéi{ll_Qgé No. 463, €f9-1-94;r. and recr. Register Au fore taklng cugtody of the grain. . .

2. Thegrain dealerbefore taking custody of the grain, pro

ATCP 99.30 Grain dealers; monthly reports. A grain  Videsthe producer with a copy of a deferred payment contract or
dealerwho meets the criteria identified under $G® 99.26 (1) deferredprice contract for that grain, signed by the gdgaler
or (2) shall file a monthlyeport with the department, on or beforeandthe producerThe deferred payment or deferred price contract
the 10th day of each month, unless the grain dealer meets the nhiallcomply with s. ACP 99.36.
mum financial standards under sST@GP 99.28 (1).The monthly 3. The scale ticket or receipt clearly specifies that the produc
reportshall specify all of the following: er retains ownership of the grain and is depositing the doain

(1) Thetotal number of bushels of each type of grain, thed Storageonly.
total cost of each type of grain, that the grain dealer purchased(2) GRAIN DEALER'S COPIES. A grain dealer shall keep copies
from producers during the previous month. of all scale tickets and other purchase receipts which the grain
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dealerissues under sukl). The grain dealer shall retain copies (a) The kinds and amounts of grain which the grain dealer has
of thedocuments for at least 6 years after the documents-arereceived,the dates of receipt, the persons from whom the grain
sued,and shall make copies available to the department for inasreceived, and the terms under which the grain was received.
spectionand copying upon request. (b) The kinds and amounts of grain which the grain dealer has

History: Cr. RegisterJuly 1994, No. 463, €f9-1-94;am. (1) (intro.), Register i
August. 1096, No 483, eff 9-1-06. tsr?é(:étrhn?sdg}essa(lg salthe persons to whom the grain was sold, and

(c) The kinds and amounts of grain, received from others,
which the grain dealer has used for feed, seed, milling, manufac
r{tjring, processing or other purposes.

ATCP 99.36 Grain dealers; deferred payment and
deferred price contracts. (1) CONTRACTSIN WRITING. De
ferred payment and deferred price contracts shall be in writi

andshall be signed by the grain dealer and the prodiibegrain (d) The kinds and amounts of grain, received from others,
whenthe contract is made. hand, the recordsand accounts shall indicate which kinds and

Oamountsare owned by the grain dealend which kinds and
amountsare held in storage for others.

(e) The nature and amount of a grain dealeurrent obliga

nsto producers under grain purchasmtracts, including de
rred payment and deferred price contradtbe grain dealer

(2) CoNTENTSOF CONTRACT. Deferred payment and deferre
price contracts shall include all of the following:

(&) The type, weight, grade and quality of grain purchaseﬁio
The contract shall specify that discounts afciges may apply fe

if the grain delivered is not the same grade and quality as the 9L/ N keep a daily record of obligations under priced contracts, and

purchased. . ) . a separate daily record of obligations under deferred price con
(b) The price for the grain punder a deferred price contracttractsthat have not yet been priced.

the method and deadline by which the price will be determined. (f) The grain dealés current obligations to producers under

(c) The date by which the grain dealer agregmiothe produc  storageagreements, if anyncluding the nature and amount of
erin full for the grain. thoseobligations.

(d) The permanent business location of the grain dealer (g) The grain dealés accounts receivable from the sale of

(3) GRAIN DEALERTAKES TITLE TOGRAIN. No grain dealer may grain,including amounts receivable and due dates.
purchasegrain under a deferred payment or deferred price con (2) GRAIN RECEIVEDFROMPRODUCERSRECORDS. With respect
tractunless the contract clearly specifies that the grain dealer takegrain received from producers, a grain dealer shall keep records
title to the grain when it is received drthe contract involves the of all of the following:
purchaseof grain already in storage, when the contract is made. (3) The kind and weight of grain received, dinel grade and

(4) PavmeNT DEADLINE. (&) A grain dealer shall pay the pro quality of the grain if determined.

ducerin full under every deferred paymentdeferred price con () The date on which the grain dealer received the grain.

tractby the deadline date specified in the Fontract. . (c) The name and address of fiteducer from whom the grain
(b) No deferred payment or deferred price contract sp@gi  \wasreceived.

fy a payment deadline that is more than 180 days after the date o ) Whether the graidealerpurchased the grain or received

which the contract price is established. The payment deadline ¥6r storage

not be extendedexcept that the parties may sign a new contract . .
which extends tcﬁe de%dline for Sp to 180 dyaysg (e) If the grain dealer purchased the grain from the producer
: the terms of the purchase.

(5) NOTICETO PRODUCER. (a) Every deferredayment or de (f) If the grain dealer did not purchase the grain, but received

ferredprice contract shall contain the following statement in-cap{ f h dconditi fth
talizedbold printimmediately preceding the produtesignature 't for storage, the termandconditions of the storage agreement.

line: (g) The term=of every deferred payment and deferred price
“THIS IS NOT A STORAGE CONTRACT THE GRAIN contract.

DEALER (BUYER) BECOMES THE OWNER OFANY (3) Cories. A grain dealer shall keescopy of every record
GRAIN WHICH THE PRODUCER (SELLERDELIVERS andaccount entry whictthe grain dealer makes under subs. (1)
TO THE GRAIN DEALER UNDER THIS CONTRACTTHE and(2), and shall retain thabpy for at least 6 years. The grain
PRODUCER RELINQUISHES OWNERSHIP ANDCON- dealershall makecopies available to the department for inspec
TROL OF THE GRAIN, AND BECOMES AN UNSECURED tion and copying upon request.
CREDITORPENDING AYMENT.” History: Cr. RegisterJuly, 1994, No. 463, &9-1-94.

(b) Every deferred payment or deferred price contract between . ) . -
aproducer and a class B or class C grain dealer shall contain thé&1 CP 99.40 Grain dealers; duties and prohibited
following statement, in capitalized bold print, immediately: folPraCtices. (1) GRAIN WEIGHT, GRADE AND QUALITY. When de

lowing the statement under péa) and immediately preceding theterminingthe weight, grade or quality of grain, a grain dealer shall

producer’ssignature line: make accurate determinations usiagcurate weighing, testing
“AS A CLASS B OR CLASS C GRAIN DEALER. WE ARE andgrading equipment, and shall accurately record teser
NOT REQUIRED T MEET MINIMUM FINANCIAL STAN-  Minations. _
DARDS, NOR ARE WE REQUIREDTO FILE SECURITY (2) TIMELY PAYMENT TO PRODUCERS. A grain dealer who pur
WITH THE STATE OF WISCONSIN D SECURE OURR®Y- Chaseggrain from or sells graifor a producer shall pay for the

MENT OBLIGATIONS TO PRODUCERS.” grain when payment is due under the grain desleontract or
History: Cr. RegisterJuly 1994, No. 463, £/9-1-94am. (4) (b), Registerau-  agreementvith the producer A grain dealer does not meet the
gust, 1996, No. 488, eff. 9-1-96. grain dealets payment obligation by issuing a ded check, a
checkdrawn on an account containing irfstiént funds, or any
ATCP 99.38 Grain dealers; records and accounts. other nonnegotiable check.

(1) RECORDSAND ACCOUNTS;GENERAL. A grain dealer shall keep  (3) PERMANENT BUSINESSLOCATION. (@) Every class A grain
completerecords and accounts of all grain received and sold bgaler,class B grain dealer and class B2 grain dealer shall main
the grain dealerRecords and accounts shall be complete,-acaain a permanent business address at which the grain dealer may
rate,current, well aganized and accessible, so that the grain dedle readily contacted during business hours. The grain dealer
er andthe department can readily determine all of the followingiermanenbusiness address shallibeluded on every scale ticket

RegisterAugust, 1996, No. 488
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or receipt which the grain dealer issues undeiT€R99.34 for A grain dealer licenseah the basis of its financial statement

grain received from or sold for producers. doesnot file any bond or security with the State ak@énsin to
(b) Every class A grain deajelass B grain dealer and class Securepayment to producers.”
B2 grain dealer shall have business hdhed begin at least one— 2. “(Name of grain deal¢has filed security with the State of

half hour before the openiraf the Chicago Board ofrdde and Wisconsinto secure a portion of its payment obligations te pro
continueat least one—half hour after the closing of the Chicagtucers.”
Board of Trade on each day that the Chicago Boardrefigis 3. “(Name of grain dealgis not currently required to file any
openfor trading. Business hours complying with this paragragthancial statement or security with the State oisénsin, and
shallbe prominently posted at each of the grain dealrsiness hasnot done so.”
locations. History: Cr. RegisterJuly, 1994, No. 463, &9-1-94; r. and recr. Register
(4) RECORDSINSPECTIONBY DEPARTMENT. A grain dealeshall ~August, 1996, No. 488, eff. 9-1-96.
keeprecords andaccounts required under sT@P 99.38, and
shall make the records and accounts available to the department SubchapterlV — Financial Statements And
for inspection and copying upon request. Accounting Standards
(5) ProHIBITED PRACTICES. NO grain dealer may do any of the
following: ATCP 99.44 Financial statements; accounting stan -
(a) Misrepresent the weight, grade or quality of grain receivetiirds. (1) ACCOUNTING PRINCIPLES;GENERAL. Every reviewed
from or delivered to any person. or audited financial statement filed with the department under this
(b) Make any false amisleading statement in any applicatiorfhaptershall be prepared according to generally accepted ac
for a license or in any other statement or report which the gr&@untingprinciples and this chapter
dealeris required to submit to the department under this chapter(2) BALANCE SHEET; CLASSIFICATION OF ASSETS. In a balance
or ch. 127, Stats. sheetassets shall be classified in the following categories, or in
(c) Fail to provide relevant information required by the depa,@thercategorles specifically described in the balance sheet:
ment under this chapteor falsify any information provided to the  (a) Current assets including cash, marketable securities-identi
department. fied in the balance sheet, notes and accounts receivable, invento
(d) Fail to file the full amount of security required under gies,prepaid items and other current assets specifically identified

ATCP 99.32 and subch. V by the date which the departspeai  in the balance sheet. The balance sheet shall identify receivables
fies. andinventories according to suk{g) and (5). Marketable securi

(e) Violate any provision of ch. 123tats., this chapteor any tiesand other short-term investments shall be valued at cost or
orderissued by the department under this chapter marketvalue, whichever is lower

History: Cr. RegisterJuly, 1994, No. 463, &/9-1-94;am. (2), (3) and (5) (b), (b) Long-term investments.
Register, August, 1996, No. 488, eff. 9-1-96. (c) Fixed assets, including properfylant and equipment,
identified according to sub. (6).

ATCP 99.42 Grain dealers; notice to producers. )
(1) NoTicEREQUIRED. During each license year licensed grain ~ (d) Intangible assets.
dealershall give written notice under sub. (2) to each producer (¢) Other assets specifically described in the balance sheet.
from whom the grain dealer receives grain unless the grain deale(3) BALANCE SHEET; CLASSIFICATION OF LIABILITIES. In a ba
makesfull cash payment for the grain before taking title to or cusincesheet, liabilities shall be classified in the following catego
tody of the grain. The grain dealer shall give the written natice ries:
the producer at all of the followinimes during the license year: (a) Current liabilities, including producer obligations and-oth

(a) On the first day on which the graitealer receives grain er current liabilities, identified according to sub. (8).
from that producer _ _ _ ~ (b) Long-term liabilities, identified according to sub. (9).

(b) On the first dayfollowing any change in the basis on which 4y NoresanD AccounTsrRecENABLE. (a) In a financial state
agrain dealers licensed, on which the grain dealer receives 93fent, notes and accounts receivable arising iofti@arycourse
from that producer _ _ of trade shall be identifieseparately from notes and receivables

(2) NorticECONTENTS. A written noticeunder sub. (1) shall be which do not arise in the ordinary course of trade. A financial
conspicuouslytitled “NOTICE TO PRODUCERS,” and shall statemenshall describe any note or account receivedgieesent
clearlyand conspicuously disclose all of the following informaing 15% or more of all notes or accounts receivable, respectively

tion: The description otthat note or account receivable shall indicate
(a) The name and address of the grain dealer the name of the person from whom payment is receivable and the
(b) The following statement: amountreceivable.

“(Name of grain dealéris currently licensed as a grain dealer (b) A financial statement shall specifically identify and ex
by the State of igconsin. Howevethe State of \lconsin does plain the following notes and accounts receivable:
not guarantee that grain dealers will pay producers in full for 1. Notes and accounts receivable frorficefs, directors,
theirgrain. When you sell grain to a grain dealer for paymepartners,employes or stockholders, or from members of their
later, you become an unsecured creditor of that grain dealfimilies, other than trade accounts arising in ordinary course of
Eachproducer is responsible for determining the credit worthirade.
nessof the dealer to whom the producer sells grain.” 2. Notes and accounts receivable from paregamizations,

(c) One of the following statements, as applicable: subsidiariesor afiliates, including trade accounts arisingtire

1. “(Nameof grain dealéris currently licensed on the basisordinarycourse of trade.

of a financial statement which meets the following mininfum  (c) If the warehouse keeper or grain dealer does not maintain

nancialstandards: anallowancefor doubtful or uncollectible receivables, a financial
a. A current ratio of at least 1.25 to 1.0 at fiscal year-end, asthtementhall contain an aging summary of all notes and ac
1.0to 1.0 at other times. countsreceivable.

b. Equity equal to at least $15,000, or ¢oiity required to (d) A financial statement shall identify the method used {o ac
achievea ratio of total liabilities tequity of not more than 5.0 to count for doubtful or uncollectible receivables. If a warehouse
1.0, whichever is greater keeperor grain dealer maintains an allowance for doubtful or

RegisterAugust, 1996, No. 488
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uncollectiblereceivables, the amount of thlowance shall be  (h) Any other facts or circumstances that mdgafthe reh

shownin the balance sheet. ability of the financial statement, the financial liquidity of the
(5) INVENTORY. A financial statement shall identify grain- in Warehousekeeper or grain dealeor thewarehouse keepisror

ventoriesseparatelyirom other kinds of inventory Inventories graindealets ability to pay producers.

not in marketable or salable condition are not current assets. Fi (11) WAREHOUSE KEEPERS;ADDITIONAL NOTES TO FINANCIAL

nancialstatements shall describe the basis on which invemsibry STATEMENT. A warehouse keepearfinancial statement shall sepa

uesare determined. rately and clearly disclose, in the notes to the financial statement,
(6) Fixep AsseTs. A financial statement shall identify fixed all of the following information as of the date of the balance sheet

assetsincluding propertyplant and equipment, according to eacAndfor each kind of grain:

major class of property included. The warehouse keeper or grain(a) The total number of bushels of grain in the warehouse keep

dealershall report all propertylant and equipment at cost less deer’s warehouse.

preciation. (b) Thetotal number of bushels of grain forwarded to another
(7) PERSONALASSETSNOT INCLUDED. In a financial statement, warehousekeepey for which thewarehouse keeper filing the fi

thewarehouse keeper or grain dealer may not claim as assetsnancial statement holds either a negotiable anamnegotiable

personalassets thadre exempt from execution or attachment by/arehouseeceipt.

creditors, including grain owned by depositors. (c) The combined total bushels of grain included under pars.

(8) CURRENTLIABILITIES. (@) A financial statement shall show (2) and (b).
currentliabilities separately from long—term liabilitiesCurrent (d) The total number of bushes$ grain which the warehouse
liabilities shall include the current portion of all long—term obligakeeperis obligated testore for depositors who hold original nego
tionsas well as any other items of a curreature. The financial tiable warehouse receipts issued by the warehouse keeper
statemenshall set forth currediabilities, including all notes pay (e) Thetotal number of bushels of grain which the warehouse
ablewithin one year of the balance sheet date, accounts payafigsperis obligated to store fatepositors who hold original nen
deferredincome andhccrued expenses, in fieibnt detail that the  pnegotiablewarehouse receipts issued by the warehouse keeper
spemﬂqnature of the liability and the amount owed can be readily (f) The total number of bushels of grain which the warehouse
determined. keeperis obligated to store for depositors who hold scale tickets

(b) In afinancial statement, grain accounts payable to produg other types of receipts, except for negotiable and nonnegotiable
ersshall be shown separately from other trade accounts payallarehouseeceipts, issued by the warehouse keeper
Thefinancial statement shall identify the amopayable to pro (g) The combined total bushels of grain which the warehouse
ducersand their assignees for grain received from those prody@eperis obligated to store for depositors identifigater pars. (d)
ers. to (f).

(c) Afinancial statement shall detail each trade account-repre ((r)]) The total number of bushels of grain to which the ware
senting15% or more of all trade accounts, showing for each gbysekeeper claims title.
thoseaccounts the name of each trade creditor and the amounEi) The total number of bushels of grain represented by out

owed. . . . . ) standingoriginal negotiable warehouse receipts issued by the
(d) Afinancial statement shall specifically identify the currenarehousekeeperand held as collateral by a creditor

portion of all notes and mortgages payable. The financial-state ; P
mentshall separately identify noteasd mortgages payable to of () The warehouse keepenet grain position for each type of

! . rain.
ficers, directors, employes or stockholders, or to members of thg'history: Cr. RegisterJuly 1994, No. 463, &/9-1-94:am. (8) (b), RegisterAu-
families, as well as to parent, subsidiary ofil@ted omganiza- gust,1996, No. 488, eff. 9-1-96.
tions.

(e) Any note payable to figers, directors, employes or stock = ATCP 99.46 Assets excluded from financial stan -
holders,or to members of their families, or to parent, subsidiarg;ird calculations. ~ The department shall exclude the following
or afiiliated oiganizations, which is due on demand shall be elas&ssetswhen calculating whether a warehouse keeper complies

fied as a curreniiability, regardless of amortization or any stated/ith the minimum financial standards under SC® 99.08, or
intentionof the payee. whethera grain dealer complies with the minimum financial stan

(9) LonG-TERMLIABILITIES. A financial statement shéflllly dardsunder s. ACP 99.28: . i .
describeall notes, mortgages or other long—term liabilities not due (1) Nontradenotes and accounts receivable froricefs, di-

or payable within one yedncluding the nature of the liabilithe ectors,employespartners or stockholders, or from members of
amountowed, the due date, and the terms of payment. their families, unless the notes and accounts receivableeare

. . curedby a first priority security interest in real or persqmalper
(10) GENERAL NOTESTO FINANCIAL STATEMENTS. A financial "o yhe department determines that the current positidheof
statemenshall include the following information, if material: debtorjustifies the inclusion of these assets

(@) Theamount and a brief description of any assets mort (2) Notesand accounts receivalfiem parent ayanizations,

gaged pledged or subject to lien. subsidiarier afiliates unless the department finds that the cur
(b) Defaults in payment of any obligations. rentfinancial position of thgparent aganization, subsidiary or-af
(c) A brief statement as to contingent liabilities. filiate justifies the inclusion of these assets.
(d) A statement of judgments, suits, liens or clapesading (3) Notesreceivable that are more than one year in arrears, and
againstthe warehouse keeper or grain dealer accountgeceivable that have been outstanding for more than one

(e) A statement indicating whether the warehouse keeper¥§hunless the warehouse keepegrain dealer has established
grain dealer has acted as surepndsman or accommodation@n offsetting reserve for uncollectible notes and accounts receiv
partyon notes or obligations of another akﬂ?sior : Cr. RegisterJuly 1994, No. 463, &f9-1-94

(f) A description of any changes in accounting principles that y: b RegIsieri o '
may affect the comparability of the financial statement to prior fi  ATCP 99.47 Liability adjustments. (1) For purposes of
nancialstatements. s.ATCP 99.08 (1) (c) or 99.28) (c), a warehouse keeper or grain

(g) Contingent liabilities including, butot limited to, a state dealermay deduct, from the amount of a liability reported in the
mentthat the warehouse keeper is liable for any quantity shortagesrehousekeepeis or grain dealés financial statement, any of
andquality deficiencies for grain held in storage for depositorghe liability adjustments allowed for that warehouse keeper or

RegisterAugust, 1996, No. 488
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graindealer undesubs. (2) to (6) if the amount of the liability-ad  (2) Cash,or negotiable securities that complth s. AACP
justmentsand the amount of thefeétting assets are disclosed ir09.62.

ity adjustments under subs. (2) to (6) may not exceetbthe marketvalue. The stocks, bonds or other marketable securities
amountof the corresponding assets, identified inribées to the  sha|| comply with s. ACP 99.64.

financial stat_ement, that justify the adjustments. ) (4) Irrevocablebank letters of credit that comply with ST@P
(2) A grain dealer may deduct amounts that the grain deatgy g6

hasborrowed from a lending institution and deposited with a-com
moditiesbroker to maintain an account to hedge grain trans :

tions. The amount of the deduction shall be the lesser of ?ﬂcei;léfpogi% ?g(;ifulrgg 4USS%SS:%_E)9 4qrr ((S)he ister August
amount deposited with the commodities broker or the amoumbs no. 488, off o106 " ' T h e 9ush
owedto the lending institution for funds borrowed from the lend

ing institution and deposited with the commodities broker ATCP 99.52 Department custody of security . Thede

(3) A grain dealer may deduct amounts that the grain deajgirtmentor the departmert’agenshall maintain custody of all
hasborrowed from a lending institution to buy grain that has beegcurityfiled by a warehouse keeper or grain dealer under this
shippedand is in transit if the grain dealer tzsollectible account chapter. Securityshall be payable to and held by the department
receivablefor that grain on the date of the balance sh@éte for the benefit of depositors storing grain with the warehouse
amountof the deduction shall be the lesser of the amount receRéeperor producers selling grain to the grain dealer
ableby the grain dealer for the grain that has been shipped and isistory: Cr. RegisterJuly, 1994, No. 463, &f9-1-94.
in transit or the amount that the grain dealer oteebe lending

institution for funds used to buy that grain. ATCP 99.54 Amount of security . (1) WAREHOUSE

(4) A grain dealer may deduct amounts that the grain deakeerPers. The amount osecurity filed by a warehouse keeper un
has borrowed from a lending institution and that are secureddwsrthis chapter shall be not less than 20% of the current market
grainowned by the grain dealer and held in tpain dealés i valueof all grains stored in the warehouse depositors, except
ventory. The amount of the deductishall be the lesser of the val thatthe amount of security shall be not less than $25,000.
ueof the grain pledgeds security or the amount owed to thedend  (2) Grain DEALERS. () Except as provided under g@j, the
Ing Institution. amountof security filed by a grain dealer under this chapter shalll

(5) A grain dealer may deduct amounts that the grain deakgsin a principal amount, to the nexighest $1,000, equal to the
hasborrowed from a lending institution and used to buy grain theeimof the following:
the grain dealer holds in inventory on the date of the balance sheet) The total amount that the grain dealer owegrtmlucers
if the grain dealer has entered into a written contract to sell ti¢jerdeferred payment contracts as of the lastafdlye previous
grain. The amount of the deduction shall be lesser of the monthor as of another date specified by the department.
amountowed to the lending institution or the value of the grain > The estimated totaimount that the arain dealer owed to
purchasedvith the borrowed funds and held in inventory to fill the : . 9

roducersunder deferregrice contracts as of the last day of the

p
salescontract. . %reviousmonth or a®f another date specified by the department.
(6) A warehouse keeper or grain dealer may deduct amoURi, grain dealeshall estimate the amount owed based on the pric
thatthe warehouse keeper or graiealer has borrowed from ajq formulas in the contracts and the market prices for grain as of

lendinginstitution andused to pay for fertilizepesticides, herbi - e |ast day of the previousonth or as of the date specified by the
cidesor seed that the warehouse keeper or grain dealer h°|d§é'ﬁ)artment.
e

inventoryon the date of the balance sheet. The amount of the
ductionshallbe the lesser of the amount owed to the lending insj
tution or the cost of the fertilizepesticidesherbicides or seed
purchasedvith the borrowed funds.

(6) Personabkurety bonds or other third party guarantees that

3. An amount equal to 35% of tliellar amount of the grain
ealer'saverage monthly purchases from producers for3the
monthsin which the grain dealer made theglest monthlypur

History: Cr. Register August, 1996, No. 488, eff. 9-1-96. chasedrom prgducers during the preceding 12 m_onths. _
(b) If a graindealer has been engaged in business as a grain
ATCP 99.48 Financial statements; confidentiality . dealerfor less than one yeaor not at all, the graidealer shall file

Neithera financial statement filed with the department under thdmaintain security in an amount specified by the department.
chapternor a disclosure of grain purchases filed withdhpart ~ Thedepartment shall specify an amount that is equal to 35% of the
mentunder s. ACP 99.26 (4) (d) is open to public inspection ~ Projecteddollar amount of the grain dealermonthly average
ders. 19.35, StatsThe department may introduce these doc@rainpurchases during the 3 months in which the grain dealer is
mentsas evidence in an administrative hearing conducted by #Hely to make the lgiest monthly purchases from producers dur
departmentin a court proceeding brought by or on behalf of thi@g the following 12 months. _

departmentpr in a court proceeding in which the department ifgggtﬁfyi 48C8'- Rﬁe%itf[é‘g'y 1994, No. 463, &f9-1-94;am. Register August,
anamed party The departmerg’introduction of these documents™™ " 0. 488, el :

in a department administrative hearing or court proceedingdis sub

jectto any protective order which the court or department hearing”1CP 99.56  Demands for security . (1) DEPARTMENT

examinermay consider appropriate. MAY DEMAND SECURITY. The department magquire a warehouse
History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94;am. Register August, keeperor grain dealer to file security at any time if any of the fol
1996,No. 488, eff. 9-1-96. lowing occurs:
(a) The warehouskeeper no longer meets the minimum finan
SubchapterV —Security cial standards under ST&P 99.08, or the grain dealer no longer
meetsthe minimum financial standards under $CR 99.28.
ATCP 99.50 Form of security . Security filedwith the de (b) The department receives notice of cancellation of a surety

partmentunder s. ACP 99.12 or 99.32 is subject to approval bjpond under s. RCP 99.60, or theonrenewabf a letter of credit
the department. Security shall be in one or more of the followinghders. ATCP 99.66.

forms: (c) Security currently filed by the warehouse keeper or grain
(1) A continuous surety bond that complieith s. AACP dealerfalls below the amount requirethder s. ACP 99.54 for
99.60. anyreason, including a depreciationthe value of the security or

RegisterAugust, 1996, No. 488
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anincrease in the warehouse keeper grain deales maximum (4) Continuing,and subject to cancellation by the suwy
liability to producers. panyonly upon 90 days written notice to the department served
(d) The warehouse keeper or grain dealer fails to provide rel@ Person or by certified mail. Notice of cancellation does not af

vantinformation requestelly the department or required by thigectany liability incurred under the bond within 90 days after the
chapter. noticeis served on the department.

. History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94.
(2) DemaND NoTICE. If the department requiressarehouse Y 9 ¥

keeperor grain dealer to file security under sub. (1), it sisalle ATCP 99.62 Negotiable securities. Negotiablesecuri

anotice to the warehouse keeper or grain dealer indicating Wis filed as security with the department under this chapter shall
thesecurity is required, the basis on which the security an@snt e gither certificates of deposit or money market certifiditets
beenor will be determined, and the deadline for filing secufity areall of the following:

noticeunder thissubsection shall be served in person or by-certi (1) Issuedor endorsed tthe department, for the benefit of de

fied mail. , _ positors storing grain with the warehouse keepgroducers sel
(3) FILING DEADLINE. A notice under sub. (2) shall specify ging grain to the grain dealeso that the certificate cannot be can

securityfiling deadline that is not more than 30 days after the daigledor redeemed without the departmentfittenauthorization,

on which the notice is served ghe warehouse keeper or grainand so that the funds represertigthe certificate cannot be trans

dealeraccording to sub. (2). ferredor withdrawn without the departmesitivritten authoriza
(4) FAILURE TO FILE SECURITY; NOTICE TO PRODUCERSAND DE-  tion.

POSITORS. (&) If a warehouse keeper or grain dealer fails to file (2) Issuedfor an initial period of at least one year

securityby the finaldeadline date specified by the department un (3) supjectto automatic renewal without any action by the de
dersub. (2), the warehouse keeper or grain dealer shall, withip tment.

daysafter thedeadline date, give notice to all producers and de (4) Issuedin a form, and subject to any terms and conditions,

positorsto whom the warehouse keeper or grain dealer owes Sigf,i1he department considers necessary and appropriate.
ageor payment obligations. The notice shall inform producers ancﬁistory: Cr. Register July, 1994, No. 463, 6f9-1-94.

depositorghat the warehouse keepergrain dealer has failed to

file security in response to the departmedeémand. ATCP 99.64 Stocks, bonds and other marketable
(b) If the department finds that the warehouse keeper or graicurities. A stock, bond, or other marketable security filed as
dealerhas failed tanotify all producers and depositors under thisecurity with the department under this chaptell be all of the
paragraphor has notified them incorrectlthe department shall following:
promptly notify producers and depositors by publishing a class 3 (1) Issuedor endorsed to the department.
public notice under ch. 985, Stats. (2) Valued for security purposes at current market value.
History: Cr. Register.July 1994, No. 463, €15-1-94. (3) Readily convertible by the department into cash.

ATCP 99.58 Release of security . The departmemnay (4) Subjectto sale or redemption only with the department’
upon request, release security filed under this chapter only if JHg(ten agreement. . .
of the following occurs: ) (5) Held by the department_ subject to any terms amld_r
(1) Thewarehouse keeper or grain dealer achievesraic tionsthat the department considers necessary or appropriate.

. . . s . . . History: Cr. RegisterJuly, 1994, No. 463, &f9-1-94.
tainscompliance with the minimum financial standards required
unders. ATCP 99.08 or ACP 99.28, as evidenced by 2 consecu
. . A - . ATCP 99.66
tive annual financial statementsareannual financial statement
anda reviewed financial statement for the first quanfethe fot (o tshall be all of the following:

lowing fiscal year (1) Payableto the departmerfor the benefit of depositors

(2) Thewarehouse keeper or grain dealer demonstraté® to syoringgrain with the warehouse keepeipooducers selling grain
department'ssatisfaction that the amouat security on file ex g the grain dealer

ceedsthe amount required underATCP 99.54 because of a sub

stantialreduction in maximum liability to producers and deposi (2) Issued on ban_k_lgtterht_ead.
tors, a substantial appreciation in the value of the secorityther (3) Issued for an initial period of one year

reasons. (4) Issuedin a form that provides for automatic annual renew

(3) Thewarehouse keeper or grain dealer files alternative <& UNIess, ateast 90 days before the scheduled renewal date, the
curity of equivalent value. ISsuingbank gives the department written notice that the lefter

(4) Thewarehouse keeper o grain deadeno longer in busi creditwill not be renewed. Vitten notice shall be served on the

nessand demonstrates, to the departneesstisfaction, that all departmentn person or by certified mail
producerand depositor obligations have been satisfied in full. (5) Issuedin a form, and subject to any terms and conditions,

History: Cr. RegisterJuly, 1994, No. 463, €f9-1-94;renum. (a) to (d) to be thﬁ_tthe'dgpgrtmenjt ?Olrgglf?\‘rs 26?3(:2;??—%40" appropriate.
(1) to (4) and am. (1) and (4), RegisteAugust, 1996, No. 488, eff. 9-1-96. istory: Cr. RegisterJuly » No. 463, .

Irrevocable bank letters of credit.  Anir-
revocablebank letter of credit filed as security with the depart

. . ATCP 99.68 Security interests in accounts receivable and inventory .
ATCP 99.60 Surety bonds. A surety bond filed with the ¢ ¢ Registerauly 1994, No. 463, £f9-1-94:r. Register August, 1996,

departmentinder this chapter shall sectine warehouse keef®r \, 4gs, eff. 9-1-96.
or graindealers faithful compliance with ch. 127, Stats., and this

chapter.The surety bond shall be all of the following: SubchapterVI —

(1) Madepayable to the department for the benefit of deposi Suspension Or Corective Action Orders
torsstoring grain withthe warehouse or producers selling grain to
the grain dealer Note: See ch. ACP 1 for procedures related to administrative orders and con

i . testedcases generally

~ (2) Endorsed by a surety company authorized to do business
in this state. ATCP 99.70 Suspension or corrective action;  gen-

(3) In a form approved by the department containing ahef eral. Following notice and hearing, the secretary may issoe an
termsand conditions required by the department. der that does either of the following:

RegisterAugust, 1996, No. 488
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(1) Suspendsr revokes a warehouse keeper or grain dealer fiatingin any recovery obtained by the department. Notice of the
censefor cause, including any violation of this chapter or ch. 12@ydershall be published as follows:
Stats. (a) By posting a copy of the order in a prominent location at
(2) Requiresa warehouse keeper or grain dealer to take spe@fichplace of business in this state operated bywheehouse
ic actions to remedgny violation of this chapter or ch. 127, Statkeeperor grain dealerand on each truck operated by the ware
History: Cr. RegisterJuly 1994, No. 463, £f9-1-94;am. (1), RegisterAugust, housekeeper or grain dealer if the truck can be readily located.
1996,No. 488, eff. 9-1-96. (b) By mailing a copy of the ordéo the warehouse keeper or
ATCP 99.72 Summary suspension or corrective ac graindealerand to the warehouse ke€pear grain dealés sure

tion. (1) The secretary mayithout prior notice or hearing, do ty if any. o .
eitherof the following if the secretary finds that taetion is nec (c) By publishing the contents of the order as a classtide

essarybecausghere is a clear and imminent threat of harm te préinderch. 985, Stats. The date of the last insertion of the class 3
ducersor depositors: noticeunder ch. 985, Stats., sha# not less than 30 days before

(a) Issue an order summarily suspending a warehouse Ieeepg}e deadiine _d_ate for filing claims. ) .
or grain deales license. (d) By mailing a copy ofhe order or equivalent notice to other
- ; ucers or depositors, identifibgl the department, who appear
() Issue an ord_er requinng awarehou_se keep_er or grain de gf'?ave an unpgid claim againstﬂthe wa[r)ehouse keeperpgr grain
to take specific actions to remedy a violation of this chapter or ealer.n its notice, the department may indicate the amount of the
127, Stats. . L apparentlaim and ask the producer or depositor to verify or cor
(2) Thereis a clear and imminent threat of haunder sub. (1) rectthe claim on or before the claim filing deadline.

it any o;the forl]lowmgkoccurs:f i fil | . (e) By any additional method which the department considers
(a) A warehouse keeper fails to file replacemirsurance necessary.

within the time period specified under SI@P 99.04 (1) (b). Note: See s. ACP 1.08for procedures related to financial default proceedings

(b) A warehouse keeper or grain dealer failfileosecurity in ~ generally.
responséo the departmerst’demand under sSTEP 99.56 (2). 3) AUDIT, PROPOSEDORDER. If the department initiates ade

(c) A grain dealer fails to pay a producer according to the terfi@lt proceeding under this section, the department shall auelit pro
of the grain dealés contract with that producer dugeéag?o%%[;%?jltoérﬂglrmzlIfcl)leqn\gltgrthcei'gael?;rt'rr?genélgnncql 'Eﬂ:ea" is

; : : Wi i Wi imEh
d er(ﬁ ;nggga:g:ﬂlijrz% kl?r?(? eerr ;?Eéoggtlién(%am to a depositor up lFﬁ)posedorder shall béased on proposed finding of facts and
: R ) conclusionsof law which shall accompany the proposed arder

(€) A warehouséeeper fails to maintain a $iefent quantity The department shall mail a copy of the proposed order to the

andquality of each type of grain in storage, and either of the f arehousekeeper or grain dealeto thewarehouse keeperor

lowing applies: N grain dealets surety ifany and to every producer and depositor
1. The amount of the deficiency exceeds 10,000 bushels\gtio filed a timely claim in the proceeding.
10% of the warehouse keepebligations to depositors. (4) UNTIMELY CLAIMS DISALLOWED. (a) The department shall

2. The amount of the deficiency does not exceed 10,006 buéfsallowa claim which a producer depositor files after the claim
elsor 10% of the warehouse keejseobligations to depositors, filing deadline specified under sub. (2) unless department
butthe warehouse keeper has failed to correct the deficiency wilnivesthe claim filing deadline for good cause shown.
in 15 days after recgeiving written notification from the department (b) The department shallsallow a claim for any payment that
thata deficiency exists. _ wasdue more than 60 days before the date on which the depart

(3) An order under sub. (1) shall set forth the basis foothe mentreceived the first written default notice under sub. (1).

der. If, within 10 days after therder is served, the warehouse (5) NOTICE AND HEARING. The department shall hold a public
keeperor grain dealer requests a hearing on the ptiderdepart  hearingon its proposed order under sub. (3natice of hearing
ment shall hold hearing on the ordéfhe department shall hold sha|be issued to each person who is required to receive a copy of
aninformal hearing as soon as reasonably possible, bmo®@ the proposed order undeub. (3). The notice of hearing shali
than10 days after the department receives a request for hearmply with s. 227.44, Stats. The notice may requifecaéd par
Thedepartment shall promptly hold a forneaintested case hear tiesto file objections to the proposed orgdiérany, in writing be
|ng Under Ch. 227, Stats, on any |SSU_eS relevant to the Order Wma the date of hearing_ The hearing examiner may hold-a pre
arenot resolved at the informal hearing. _ hearing conference before the hearing and may reschedule or

History. Cr Register July 1994, No. 463, ef9-1-94am. (1) (a). RegisterAu- - continuethe hearing as necessarhe hearing and related pro
gust T ‘ ceedingsshallbe conducted under ch. 227, Stats., and TRRA

SubchapterVIl — 1

Collecting Producer Or Depositor Claims (6) FINAL ORDERAFTERHEARING. (@) Before issuing a final de
cisionand order in @efault proceeding under this section, the de

partmentshall follow the procedures prescribed under s. 227.46,

ATCP 99.74 _Producer or depositor claims; default Stats. except that if after the hearing under sub. (5) theraare

proceedings. (1) FiLinG cLavs. If a depositor claims that a 2/ ,
warehouseeeper has failed to return stored grain ugemand, oPiectionsto the departmerst’ proposed ordethe department
or if a producer claims that a grain dealer has failed to pay for grqjy 2dopt the proposed order as a final decision and order of the
whendue, the producer or depositor may file a written claim withePartmentwithout further notice or hearing. -
the department. Uporeceipt of a claim, or other evidence of de (D) The department shalerve its final decision and order on
fault on the part of a warehouse keepegrain dealetthe depart  €achperson who was required to receive a copy of the proposed
mentmay initiate a default proceeding under this section. Befopgderunder sub. (3). The department shall serve the warehouse
initiating a default proceeding, the department may insprect k€eperor grain dealerand the warehouse keefjseor graindeat
warehouseeepets orgrain deales records, and may conduct s€'S surety if anyin person or by certified mail.
preliminaryinvestigation under s. 93.16, Stats. (a)f"Fﬁgogr?gtercku%igs'tf“fég‘é'}‘nggfé8’\"%ﬁ‘_‘%ﬁvl‘ifgg_ 1-94:am. (3), (4) (@) and (6)

(2) INITIATING DEFAULT PROCEEDINGS.TO initiate a default pro
ceeding,the department shall issue an order requiring all-inter ATCP 99.76 Payment of secured claims. At any time
estedproducers or depositors to file verified proofs of claim witlfterthe department receives a notice of default, the department

the department before a specified date or be barred from partitiay convert any security that the warehouse keeper or grain

RegisterAugust, 1996, No. 488
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dealerhas filed with the department, and may apply the proceeafsallowed claims. Any amounts recovered by the department
of that security to pay allowed claims. Tthepartment shall dis shall be distributed to represented claimants on a proportionate
tribute available funds to the claimants according to the final ordeasis,according to the amounf each claimans’ allowed claim.
allowing claims, on a proportionate basis, accordatiie amount  (2) The department maysettle any producer or depositor

of each allowed claim. If funds exceed allowed claims, the exce$sim with consent of the claimant and may declinecjoresent

shall be returned to the person who provided the assets Useg‘g%imant who does not agree to a settlement recommended by

security. . . the department.
History: Cr. RegisterJuly, 1994, No. 463, /9-1-94;am. Register August,

1996,No. 488, eff. 9-1-96. (3) A producer or depositor wheustainsa loss because of a
. ) violation of ch. 127, Stats., dhis chaptermay bring a court ac
ATCP 99.78 Collecting producer or depositor tion under s. 127.17 (5), Stats., against a warehouse keeper or

claims. (1) The departmenhay on behalf of producers orde rain dealer to recover the amount of the Idsgether with costs
positors,demand and receive grain, money or offezets for pay 5ndreasonable attorney fees.

r.nen,tOf claims allowed und,er S.TAP 99.74 ocommence an ac History: Cr. RegisterJuly 1994, No. 463, £€f9-1-94;am. (1), Register August,
tion in court to recover grain, money or other assets for paymendes,No. 488, eff. 9-1-96.
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