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Chapter ILHR 816
DISLOCATED WORKER PROGRAM

ILHR 816.01 Purpose. ILHR 816.07 Types of programs.

ILHR 816.02 Definitions. ILHR 816.08 Proposal solicitation and content.
ILHR 816.03 Administration. ILHR 816.09 Proposal review

ILHR 816.04 Eligible participants. ILHR 816.10 Reporting requirements.

ILHR 816.05 Eligible applicants. ILHR 816.11  Complaints/grievances.

ILHR 816.06 Plan development.

Note: Ch. ILHR 816 as it existed on March 31, 1987 was repealed aew chap (10) “Farm premises” means the real estaitel buildings that
terILHR 816 was created fefctive April 1, 1987. comprisethe farm.

ILHR 816.01 Purpose. This chapter iso establish rules _ (11) “Grant” means an agreement between the division and
to govern the granting of funds by ttepartment for dislocated € grantee whereby tidivision provides funds to carry out spe
workersprograms as described in s. 106.15, Stats., 29 USC 168iC Programs, services, or activities. .

(b) and 1652. This chapter doest preclude the department from (12) “Grantee”means an ganization oragency receiving a

pursuingfederal funds under 29 USC 1651 301 (a) and (c). 9grantof JTFA funds or related GPR fundsr employment and
History: Cr. Register March, 1987, No. 375, ef4-1-87;correction made  training programs directly or indirectly from the division.

under s. 13.93 (2m) (b) 7., Stats. (13) “Grantor” means the division or othergamization or

ILHR 816.02 Definitions. In this chapter unless other agencyfrom which the grantee receives its grant.

: : ; . (14) “Independentparty” means a hearing examiner desig
\r/]v;gdpr:]c;véllﬁ?ndg.the following words and phrases have the deslrcllated by the division who has no direct relationship or prior

(1) “Act” means the Jobrdining Partnership Act of 1982, 29|nvolven:ent|n the case. ” L .
USC1501 et seq. 1658 (15) “Long term unemployed” means any individual who is

o , s unemployedat the time of eligibility determinatioas defined in
(2) “Adult” means an individual 18 years of age or older | R 803.04 and has been unemployedror more of the

(3) “Chief of local elected dicial (CLEO)” means: 26 weeks immediately prior to such determination.
(a) Inthe case dhe Northwestern Wconsin Service Delivery — Note: There is no s. ILHR 803.04.
Area, the governing body as stated in 29 USC 1503; (16) “Matching funds” means the contribution made by the

(b) In the case of all other service delivery areas, the elec@@nteeof non—federal funds, ather funds authorized by JAP
countyexecutive or the county board chairperson in counties ti@itthe grant which underwrites the direct cosemployment or

haveno elected county executive. training services provided by state or local programs, private non-
(4) “Department’means the department of industapor and profit organizations, or private for profit employers.
humanrelations. (17) “Private industry council (PIC)"means the council

(5) “Dislocatedfarmer” means an individual 18 years old wh stablishedor each SDA in accordance with section 102 of the

is a farmeyas defined in sub. (9), and who is a dislocated wor QbTrairJing Partn”ership Act of 1982. _
accordingto provisions of sub. (6) (b) described in s. 106.15, (19) “Proposal” means the application for funding.
Stats. (20) “Proposalguidelines”means the instructions for cem

(6) “Dislocatedworker” as describeinh s. 106.15, Stats., and pletinga proposal. 3
29 USC 1652 mearanindividual to whom any of the following ~ (21) “Requestfor proposals (RFP)means the competitive
applies: procesf soliciting proposals tprovide a service or administer

(@ The individual has been terminated or laifi @f has aProject. )
receiveda notice of termination or lay-fofrom employment, is (22) "Regulations” meansDepartment of Labor — Empley
eligible for or has exhausted his or her entitlement to unemplayent and Taining Admlnlstratlo_rs Implementl.ngReguIatlons
mentcompensation, and is unlikely to return to his or her previoigy Programs under the Jobalhing Partnership Act, 20 CFR,
industryor occupation. Parts626 through 638.

(b) The individual has been terminated, or has received a(23) “Review panel” means a panel chaired by the secretary
notice of termination of employment, as a result of any permanghgtincludes the secretary of the department of development, the
closureof a plant or facility directorof the state technical college system, the chairperson of

(c) The individual is longerm unemployed and has limitegthe SJITCC and 3 other members of the SJITCC as appointed by the

opportunitiesfor employment or reemployment in the same ot€Cretary.

similar occupation in the area in which the individuasides,  (24) “Secretary” means the secretary of the department of
including any older individual who may have substantial barrietgdustry,labor and human relations.
to employment by reason of age. (25) “Service delivery areaor (SDA)” means a geographic

(7) “Division” means the division @mployment and training areadesignated by the governor for administeringAlfiinds in
policy within the department of industriabor and human rela accordancavith section 101 of the Jolrdining Partnership Act
tions. of 1982, of which:

(8) “Division grantee” means an ganization or agency (&) One-third of the members represent business and industry
receivinga grant of JTR funds or related GPR funds for employ including members of private industry councils.
mentand training programs directly from the division. (b) At least one—fifth of the members represent the state legis

(9) “Farmer” means an individual 18 years ade or older latureand state agencies.
whoseprimary employment is theperation of farm premises as (c) At least one-fifth of the members represent units of local
describedn s. 106.15, Stats. government.
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(d) At least one-fifth of the members represent the general (b) A person over 22 years of age shall have at least 2 years
public, the eligible populationgommunity based ganizations, continuousor intermittent previous work historA person 21
andlocal education agencies. yearsof age or younger shall have at least 4 years prewots

(26) “State job training coordinating council (SJTCC)” history. Victims of a permanent plant or facility closing are
meansthe council which is appointed by the governor to providxemptfrom all work history requirements; and
advicein planning, coordinating and monitorid@§FA and related (c) The person does nbave a specific recall date from an
activitiesand services and which is comprisddndividuals rep employer.
resentingthe following groups: (2) Theperson is a dislocated farmaccording to provisions

(a) One-third of the membership of the state council shall loés. ILHR 816.02 (5)A farmer is considered an individual who
representativesf business and industry (including agriculturehas been terminated, or hasceived notice of termination of
whereappropriate) in the state, including individuals who are repmploymentas a result of permanent closure &llity if condi
resentative®f business and industry on private industry councit®onsin pars. (a) and (b) are met:
in the state. (a) The farmer demonstrates that one or more of the following

(b) Not less than 20% of the membership of the state counleiisoccurred:
shallbe representatives of the state legislatuma state agencies 1. A notice of foreclosure or intent to foreclageon the farm
andorganizations, such as the state educational agévestate premiseshas been issued;
vocationaleducation board, the state advisory council onvoca 5 Tpe farm has not realizedpaofit during the 12 months
tional educzt)lé)n, the st:?te board of education (wr;]en not Other";’Fﬁﬁnediatelypreceding;
represented)state public assistance agencies, the state employ . P
ment security agencythe state rehabilitation agendhe state di Sdi T?e;)arrr]\;crer htghled a petition in hankruptcy or has been
occupationainformation coordinatingommittee, state postsec adjudicatecbankrupt, . ) .
ondaryinstitutions, the state economic development agestaie 4. The farmer cannot obtain capital necessary to continue
veterans'affairs agencies or equivalent, asach other agencies OPerations;
asthe governor determines to have a direct interest in employment 5. The farmer owes outstanding payments on a loan to finance
andtraining and human resource utilization within the state. farm premises; or

(c) Not less than 20% of theembership of the state council 6. The amount of the farnmerdebts totals at least 70% of the
shallbe representatives of the units or consortia of units of genedgiountof the farme's assets.
local government in such stafiacluding those which are admin  (b) The farmer states in writing that the operation of farm
istrativeentities or grantees under this Act) which shalhbmi  premiseshas terminated or will terminate as a result of one or
natedby the chieklected dicials of the units or consortia of units more circumstanceander par(a) and that because of the termina
of general local government; and tion of those operations, it is unlikely that the farmer will be pri

(d) Not less than 20% of the membership of the state coungiarily employed in farming.
shallbe representa’[ives tfe e||g|b|e popu|a’[i0n and of the gen History: Cr. RegisterMarch, 1987, No. 375, e#-1-87;correction in (intro.)
eral public, representatives ofanized labgmepresentatives of Madeunder s 1393 2m) (b) 7., Stats.

community-basedrganizations, andepresentatives of local ILHR 816.05 Eligible applicants. Any public, private

educationahgencies (nom!nated by local ec.iuc.at.lonal age_nc'eﬁ)on—profltor private for—profit agency anganization is eligible
(27) “Unemployedindividual” means an individual whdid g apply for funds and provide program services.
not work during the 7 consecutive days prior to application t0 aisory: cr. RegisterMarch, 1987, No. 375, e#-1-87.

JTPAprogram, who made speciféfforts to find a job within the

past4 weeks prior to application, and who was available for work |LHR 816.06 Plan development. The division, with the
during the 7 consecutive days prior to application. The 7 dagsgiviceof the review panel, shall develop a plan fordisocated
requiremenidoes not apply ithe individual has been dafing  worker program. The plan shall comply with 29 USC 1558.

from an iliness. (1) Theplan shalladdress at least the following: objectives for

(28) “Underemployed” means being employed full-time the dislocated workers program, programorities and descrip
with annualized family income below the poverty level, ofion, performance standards and coordination with other pro
employedpart-time and seeking full-time employment. grams.

o v i s S5 EESIS% ¢ (2) Theplan developed by the division shall be provided to the
Stats. Register November 1995, No. 479¢orrections in (5), (6) and (9) made ~ speakerand minority leader of the assembllye presidenand
under s.13.93 (2m) (b) 7., Stats. minority leader of the senate and made available to the public for
areview and commergeriod at least 30 days prior to its imple
ILHR 816.03 Administration. The division is responsi mentation .t shall also be reviewed by the state job training-coor
ble for soliciting proposals for the funds, for reviewing applicadinatingcouncil for consistency with the govert®coordination
tions, for making commentsr recommendations to the reviewand special services plan required by the Janihg Partnership
panelon the disposition of proposals, for executing geagiee  Act (JTR).
ments, for authorizing payments and otherwise implementing History: Cr. RegisterMarch, 1987, No. 375, e#-1-87.
grantobligations entailed in grants made under the terntisiof
chapter,for monitoring the provision of services, for receiving ILHR 816.07 Types of programs. The division may
reportsrequired by the department, and for ensuring dlogits establishjn the plan for the dislocatedorkers program, portions
areconducted. of the prograns fund to respond to special needs aansin’s
History: Cr. RegisterMarch, 1987, No. 375, e#-1-87. dislocatedworkers. These may include programs such as:
o o . (1) Wisconsinre—employment program or WREP — provides
ILHR 816.04 Eligible participants. Any person partiei fundingfor long term projects that will result in returning dislo
pating in an employment and training progranfeoéd by a catedworkersto productive employment through areas of empha
granteemust be eligible under 29 USC 1504, 1577 and 1652. 4 such as: improving coordinationith statewide economic
addition,any person served under s. 106.15, Stats., shaltthgeetdevelopmentfforts and thestates other employment and train

requirementsf either sub. (1) or (2). ing programs; lessening the impact of major plant closings and
(1) (@) Theperson shall be dislocated from his or her plaamajorlayoffs; serving tageted groups of women, minorities, han
of employment within the last 5 years; and dicappedplder workers and dropouts; lessening the impaet of

RegisterAugust, 1997, No. 500


http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register September 2002 No. 5&br current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

13 DEPARTMENT OF WORKFORCE DEVELOPMENT ILHR 816.11

declinein an occupatioror industry; or serving the long termpoint will automatically be awardet proposals in cases where
unemployed. no union members will be served.

(2) Specialresponse fund —provides short-term flexible  (f) History of demonstrated poor performance or fiscal non—
funding for projects responding to engencies when workers arecompliancethe division shalhot award points for this item. The
affectedby a plant closing or major layfphnd to new oexpand  division shall inform the review panel of previous poor perfor
ing industries olcompanies needing assistance in the training nfancesuch as failure tachieve performance standards or centin
their work force. uedperformance below planned levels or fiscal non—compliance.

(3) Wisconsin farmers fund — provides fundifay projects (2) Proposals that score 12 points in the initial screening shall
to serve dislocated family farmers who are forced out of businegsalify for referral to the review panel and secretary for consider
dueto the factors stated in s. 106.15, Stats., and who shall fiatlon. In addition, thedivision shall provide the review panel with
otherpermanent, long-term employment. theinformation described in sub. (1) (f), summaries of the qualify

History: Cr. RegisterMarch, 1987, No. 375,fe#i-1-87;correctionin () made  jng and recommendations for fundimdternatives which shall
under s. 13.93 (2m) (b) 7., Stats. bestfulfill the objectives of the dislocated workers plan.

(3) Thereview panel shall make recommendatitmthe sec

ILHR 816.08 Proposal solicitation and content. A
(1) Al projects funded by the dislocated workers program Sh%taryon the selection of grantees based on a request for propos

complywith the plan. The method for awarding dislocated work s.tTr;e panel s]pall c(;)nside_r a|” é)f tfhetfactors rI]istectlhin S- 106'|15’
grantsshall be through a request for proposals unless anotteftS-Severity of need may include factors such as the unemploy
h : mentrate, the number of unemployed or dislocated woreds

methodis approved by the review panel. . " . .

2) EachREP including th d luati ..__._theeconomic conditions of the area. Appropriate skill develop

h(ll)b 30 on '3%“ |nég_t'e_ cont%nt an _deva Uatf'oﬂ criteria, L antor training may include factors such as the demand for the

sha | e detxe o?e the division under guidance of the review, .o hatiorin the area to which relocation assistance shall be pro
paneland the pian. ) vided. In addition,the review panel may consider geographic area

(3) Each proposal shall provide: a statement of need; t be served; any recommendations of the local private industry
descriptionof any skill development or training to be providedeounciland chieflocal elected dicials; demonstrated fefctive-
occupationgthat are in demand within the gatedgeographic ness;cost efectiveness; placement rate; administrative capacity
area;hOW the program Is to be coordinated with other emploquﬂtthe app”cant; and ab|||ty to raise matching funds.

and training programs; how labor ganizations have been (4) The secretary shall receive and review recommendations

involved in planning the project when a substantial number (ﬁ)‘ " . 7 .
; h ; ; - from the review panel and shall render a final decision on funding.
their members will be served; how logaivate industry council History: Cr Regis?erMamh’ 1987, No. 375, BH-1-87: am. (1) (1), (2) 164). 9

and chief elected dicials have been involved arnifithey have RegisterMay, 1988, No. 389, &f6-1-88;correction in (3) made under s. 13.93
beenprovided 45-days for review and comment or submitted(@) (o) 7., Stats.

letter commenting on proposal to the division; a description of

pastperformance; an itemized estimate of cost; the minimum rateILHR 816.10 Reporting requirements. All grantees are

of placement; the minimum average wage of placement;-martquiredto maintain fiscand programmatic records as required
mum cost perplacement; and the administrative capacity of thigy the division and to make periodic and special reports as

applicant. requiredby the division.
History: Cr. RegisterMarch, 1987, No. 375, e#4-1-87. History: Cr. RegisterMarch, 1987, No. 375, ef#4-1-87.
ILHR 816.09 Proposal review. Preliminary screening:  |[LHR 816.11 Complaints/grievances. Complaints

thedivision shall conduct preliminary screening for all propos regardingdecisionsby grantees of the Jolrdining Partnership
als. The division shall award points for a proposal based on the falt (JTR\) program in Wisconsin. Complaints and Grievances
lowing criteria and point system: shall be made to the division after procedures described

(1) (a) Performance standardbe division may award from JTPA-PL.97-300 section 144., (a) to (c)., 20 CFR Part 629.51 to
0 to 3 points to proposals basen compliance with the required 629.58have been exhausted by local jurisdictions. The division
minimum placement rate, average wagelaicement and maxi requiresthat the following procedurdse used in processing com
mum cost per placement. plaintson alleged violation of JPAct or its regulations:

(b) Cost limitations: the division may award from O tpdint (1) General requirements:

to proposals based on their compliance with cost limitations-estab (a) Each grantee will establish and/or maintain grievance pro
lished for the administration, support arihining budget line cedureghat meet J/®ands. 106.15, Stats., requirements. Grant
items. eesshall describe those procedures in their training plans.

(c) Privateindustry council and chief local electedicibls: (b) Each grantee shall assure that all subgrantees with which
thedivision may award O to 1 point on the basis that proof has bgeBontracts under JBFor s. 106.15, Stats., are informed of these

providedthat the local private industry council and chief localequirementsnd that they maintaigrievance procedures consis
electedofficials, or the designated chief local electeficafls in  tentwith such requirements.

the case of a consortium, have been provided 45 days for review,

: : (c) Each grantee shall assure that every employer with which
SR/?Scignmmenbr submitted a letter commenting on proposal to trTf"contracts, including on the job training (OJT) employers who

hire JTRA participants and receive division funds, shall maintain

(d) Completeness: the division may award from 0 to 6 poinSqrievance procedure relating to the terms and condition of
basedon the proposa’inclusionof the 6 following items: a state employment.
{nebntof ne%d;da d%scrlpplc;n dn%f skill de¥elopme?t or tyalglng 4d) The division administratpron behalf of the governor
0 be provided; a description of occupations that are in deman . .y - C .
within the tageted geographic area; how the proposed pragec Hfﬁ;ggﬁqegj'gﬁ[jdseﬂ%gnlgggggncgrsogg;gg from the operation
_(E[OOI’_dlngte?_\Nlﬂ'][ Ot?er etmpl?jymgnt anc: tra|nf|;t§[;m[])_rqgtrartns, a Note: The division does ndtavé the auth,ority to decide on complaints related to
itemizedestimate or cost; and a description o nistrative allegeddiscrimination. These complaints are adjudicdtgdhe US department of

capacityof the applicant. labor, directorate of civil rights. (DCR) or the equal rights division of DILHR.

(e) Local labor union involvement: the divisiomay award 0 (2) Grievancesf a non—criminal nature alleging violations of
to 1 point on the basisf written support of the local labor unionthe Job Taining Partnershig\ct, s. 106.15, Stats., regulations,
when a substantial number of its members will be served; ogeants,and agreements shall include the following:
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(a) Complaints/grievances from grantees, sub—grantees; appli (4) Requirementsand processes of complaints faisues
cants for division funds, JTR participants, applicants, labor regardingdTRA, s. 106.15, Stats., when the division is the respon
unions,community based ganizations or other interested pardent.
ties. (a) Complaints shall be filed in writing within one year of

(b) Complaints files against the grantee/sub-granteedllegedoccurrence, excepbmplaints based on handicapped dis

employers employment agencies, labor unions, or the division\‘;ir(i)']’;tr;grt]ion which shall be filed within 180 days of thdleged

(3) Requirementsand processes for grievances on issues (b) L .
. ; When the division is the respondent, the hearing shall be
regardingthe operation of the JAPs. 106.15, Stats., Programs, conductedby a hearing examinarithin 30 calendar days. The

when complaints are filed at the grant recipient level. examinershall follow established procedures, consider all facts,
(a) Complaints shall be filed in writing within one year ofrelevantadministrative rules, the JARnd its regulations.

allegedoccurrence, excepbmplaints based on handicapped dis  (c) Theexaminer shall issue a decision to the complainant and

crimination which shall be filed within 180 days of tilleged  to therespondent within 60 calendar days of the complaint filing

violation with the grantee. date.
(b) The responderghall conduct a hearing within 30 calendar (d) Any complainant who receives an adverse decisiovhor
daysof the filing date. did not receive a decision on tlggievance during the 60 day

(c) The respondent shall issue a decision toctvaplainant Periodmay file a request for a governmindependent review
andthe respondent within 60 calendar daythefcomplaint filing (e) Governots independernteview (for complaints filed when
date. thedivision is the respondent). The division slugignate a hear

d lai h . d decisi d ré(géexaminerto conduct the governarindependent reviewhe
(d) Complainants who receive an adverse decision, or do Rh minershall make recommendations to the division administra

receivea decision on their grievance during the 60 payiod, tor, The division administrator on behalf of the goversball
may request a governar review if they file a request within 10issyea decision within 30 calendar days after the request for
calendardays of receiving the adverse decision or 10 calend@View has been accepted.
daysafter the 60-day decision period ends, whichever is applica (f) |f a decision is not issued within 30 calendar days of the
ble. requestor a governds independent reviewhe complainant may

(e) Governots review(for complaints filed at the grant recipi appealto the U.S. secretary of the department of labor to deter
entlevel). The division on behalf of the governshall conduct mineif the JTR or applicablefederal regulations have been-vio
the governots reviewand issue a decision within 30 calendalated.Such an appeal shall be made within 10 déigs the gover

daysafter the request for review has been accepted. nor’s independent review decision was due. _
If a decisi . . d within 30 lendar d f Note: That local and state proceduseall be exhausted before resorting to fed
(f) If a decision is not issued within calendar days of tRexyadministrative procedures.

requestor a governds review the complainant may appeal to the Note: Complaints/grievances which fall under federal jurisdiction are allegations

; ; f discriminationbased on race, national origin, sex, age, religion and participant sta
u.s. Se(.:retary of the departmgnt of labor to deter.mlne if the, ‘JT?usand shall be filed with the US departmehlabor directorate of civil rights (DCR)
or applicable federal regulations have been violated. Such \aihin 180 days of the allegatiscrimination. Complainants have the option to also

appealshall be made within 10 days after the govesiogview file discrimination complaints with the equal righiivision of the department of
industry,labor and human relations within 300 days of the alleged discrimination.

decisionwas due. . History: Cr. RegisterMarch, 1987, No. 375, fe4—1-87;correctionsin (1) (a),
Note: That local and state procedust®ll be exhausted before resorting te fed (b), (d), (2) (intro.), (3) (intro.), and (4) (intro.) made under s. 13.93 (2m) (b) 7.,
eraladministrative procedures. Stats.
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