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Chapter NR 299
WATER QUALITY CERTIFICATION

NR 299.01 Purpose and policy NR 299.04 Department review of water quality certification application.
NR 299.02  Definitions. NR 299.05 Preliminary and final department action.
NR 299.03  Application for certification.

Note: Corrections made under£3.93 (2m) (b) 7., Stats., Registsiovember (8) “Regional administrator” meanghe administrator of
1997.No. 503. regionV of the U.S. environmental protection agency

NR 299.01 Purpose and policy . (1) This chapter is pro (9) “Water dependency” means the activity requires location
mulgatedunder ss. 22711(2) (a),281.11, 281.12 (1) and 283.001, N OF adjacent to surface waters or wetlands to fulfill its basic pur
Stats. to establish procedures and criteria for the application, pf&®S€: ) o
cessingand review of state water quality certifications required by (10) “Watersof the state” as defined in s. 281.01 (18), Stats.,
the provisions of the federal water poliution control actUBC Meanshose portions of Lake Michigan and Lake Supesitiin
ss.1251 et seq. the boundaries of consin, and all lakebays, rivers, streams,

(2) It is the policy of the department to revieansistent with SPrings, ponds, wells, impounding reservoirs, marshes, water

goursesdrainage systems and other surface or groundwetier
i1l or artificial, public or private, within the state or its jurisdiction.
afederal license or permit which may result in any disphan ¢,y ond (5], Redatabece 1600 No. 418 &1 i g0 o R 299.03
watersof the state and to:

(@) Deny certification for any activity where the department NR 299.03 Application for certification. (1) No per
doesnot have reasonable assurance thatdisghage will com  sonmay conduct any activity which may result in any disgear
ply with efluent limitations or water quality related concerns ointo the waters of the state unless the person has received a certifi
any other appropriate requirements of state law as outlined incgtionor waiver under this chaptdsnless thdicensing or permit
NR 299.04; ting agency or the regional administrator submlt_s an appllcatlon_

(b) Grant or grant conditionally certification for any activity© the department under 40 CFR 121.13, the applicant shall submit
wherethe department has reasonable assurtiateny dischge © the department a complete description of the activity for which
will comply with efluent limitations, water quality relatezbn ~ Certificationis sought, including: _
cernsor any other appropriate requirements of state law as out (&) The name and address of the applicant;
linedin s. NR 299.04; or (b) A description of the facility or activity and of any disajer

(c) Waive certification for any activityhich the department Which may result from the activity or facilityncluding, but not
finds will result in no dischaye, any wastewater discharassoei limited to: the volume of dischge; the biological, chemical, ther
ated with an activity which will be regulated by the permit authomal, and other characteristics of the disghaa description of the
ity under ch. 283, Stats., or any activity that does not fall withfxistingphysical environment at the site of tiechage; the size

the purview of the departmestauthority of the area #&écted; the location dlocations at which the dis
History: Cr. RegisterMay, 1981, No. 305eff. 6-1-81; am. RegisteOctobey ~ Chargemay enter the waters of the state; and any environmental
1990,No. 418, eft 11-1-90. impactdocument information and photographs which hasen

finiti h ¢ this ch _providedto the licensing or permitting agency;,
NR ?99'0_2 ?e initions.  For the purpose _O this ¢ aF_’ter- (c) A description of the function and operation of equipment,
(1) “Applicant” means any person who applies for any licensgiiities, or activities to treat pollutants or othefleéntswhich

or permit granted by an agency of the federal government to CoRay be dischaged, including specification of the degree of treat
ductany activity which mayesult in any dischge into the waters mentexpected to be attained;

of the state. ) (d) The date or dates on which the activity will begin and end,
(2) “Department’means the department of natuesources. if known, and the date or dates on which the digeheiill take
(3) “Discharge”means any addition of any pollutant to theplace;

watersof the state from any point source. (e) A description of the methods being used or proposed to
(4) “Licensingor permitting agency” means any agencthef monitor the quality and characteristics of the disghand the
federalgovernment tavhich application is made for any licenseoperation of equipment, facilities, activitiesemployed in the
or permit to conduct an activity which may resolany dischage treatmentor control of pollutants or otherfifents;
into the waters of the state. (f) Information suficient to determine whethehe proposed
(5) “Person” means an individual, corporation, partnershipactivity is water dependent; and

associationmunicipality state agencynterstate agency or fed  (g) A description of practicable alternatives to the proposed
eralagency activity and a description dhe investigation conducted to deter
(6) “Pollutant” means any dredged spoil, solid wasteiner  minethe viability of such alternatives, including alternative foca
atorresidue, sewage, garbage, refuse, oil, sewage sludge, mtians, construction design and methods, and operations.
tions, hazardous waste, hazardaubstance, chemical wastes, (2) The department shalhitially determine whether a com
biological materials, radioactive substance, heat, wrecked or difieteapplication has been submitted and, no later than 30 calendar
cardedequipment, rock, sand, cellar dard industrial, municipal daysafter the application has been submitted, notify the applicant
andagricultural waste. in writing about the initial determination of completeness. If the
(7) “Practicablealternatives” means alternatives whiate departmentdetermines that the application is incomplete, the
availableand capable of beirgiplemented after taking into con noticeshall state the reason for the determination and the specific
sideration cost, available technolognd logistics in light of real items of information necessary to make application complete.
istic project purposes. An application may not beonsidered complete until the require
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mentsof the Wsconsin environmental policy act, s. 1. Btats., underrequirement®f state law administered by the department
havebeen meand until all information necessary for associatedthich are not related to water quality; and, where applicable,
permits,such as Wéconsin pollution dischge elimination per 3. Specific recommendations to the federal permitting
mits under ch. 283, Stats., has been submittidtle department. authorityand the applicant for avoidanoéwaters of the state.
(3) Thedepartment may not demand items of information théithen all reasonable alternatives necessarily result in adverse
are not specified in the notice as a condition &®termining impactsonwaters of the state, a waiver may recommend specific
whetherthe application is complete unless both the departmeibjectlocations, and design and construction techniques which
and the applicant agree or unless the applicant makes matenghimize adverse impacts on waters of the state and whioh
additionsor alterations to the project for which the application hasize overall environmental impacts.
beensubmitted. (d) A grant or conditional grant of certification shall include:
(4) Thedepartment shall protect as confidential any inferma 1. A statement that there is a reasonable assuranaetiviey
tion, other than éfuent data, submitted under this chapter whiclill be conducted in a manner which will comply with the stan
meetsthe requirements of s. 283.8) (c), Stats., and s. NR 2.19.dardsenumerated in s. NR 299.04 and, if appropriate,

History: Cr. RegisterMay, 1981, No. 305, &f6—-1-81; renumfrom NR 299.04 pn :
andam. (1), (2), (4) and (5), (3), RegisterOctobey 1990, No. 419, &11-1-90; 2. A statement of conditions which the department deems
CR 02-015: am. (2) and (3) Register January 2003 No. 565, eff. 2-1-03 necessaryvith respect to the dischyg including necessary meni

toring requirements. Monitoring requirements shall incluule,
NR 299.04 Department review of water quality certi- notbe limited to, provisions that:
fication application. (1) The departmenghall, upon receipt a. Atleast 5 business days prior to the beginning of the dis
of the complete application, determine whether it has reasonatih@arge the applicant shall notify the department of its intent
assurance¢hat the proposed activity will: commencehe dischage;
(a) Resultin any dischge; and b. Within 5 businesslays after the completion of the dis
(b) Comply with the following water quality standards: chargethe appl_lcant shall notifihe department of the completion
1. Effluent limitations adopted under s. 283.13, Stats., and 35the dischage;
USC 131, for categories of dischges; ¢. Theapplicant shall allow the department reasonable entry
andaccess taéhe dischage site in order to inspect the disaear
for compliance with the certification and applicable laws.
: 3. A statement advising the licensing or permitting agency
33 S.S(\é\litg;g'uallty standards adopted under s. 281.15, Stats., andthe applicantf the activity proposed may require additional
’ authorizationunder requirements of state law administered by the
4. Standards of performance adopted ursd@83.19, Stats., gepartmentvhich are not related to water quality
and33 US_C 1316; (e) A denial of certification shall include, a statement explain
5. Toxic and pretreatmentfafent standards adoptethder  jng'why the department does not have reasonable assurance that
s.283.21, Stats., and 33 USC 1317; the dischage will comply with the standards enumerated in s. NR
6. Public interest and public rights standards, relateehter  299.04,and detailing the standards of concern.
quality, setforth in ss. 30.03, 30.10, 3@,130.12, 30.123, 30.13, () All grants, conditional grants or denials of certification
30.15, 30.18, 30.19, 30.195, 30.196, 30.20, 30.202, 30.204s3]|include a statement that unless a written request for a hearing
30.21,31.02, 31.05, 31.06, 31.07, 31.08, 31.12, 31.13, 31.1§iled with the department within 3@ays after mailing of the
31.23,88.31and 281.15, Stats., and made applicable by 33 U$fgtice, the departmert’decision will become final without public

2. Water based relatedflefent limitationsadopted under s.
283.13(5), Stats., and 33 USC 1312;

1341(d); _ . hearingat the end of the 30—day period.
_ 7. Any otherappropriate requirements of state law as pro (g) All such decisions may alsiaclude other information
V'ﬂ??ln 3(:3 ESCt 1341 l(ggl- o 305, €16-1_61: rentrmirom NR 290,05 which the department determines to be appropriate.
I ry: I. I I A y . y —1-o1; ren rom R B -
andam. (1) (intro]). (b) (intio.), 2. and 6.. Registxtober 1990, No. 418, &f (4) Exceptfor applications under chs. 30 and 31, Stéte,
11-1-90CR 02-015: am. (1) (into.) Register January2003 No. 565, eff. 2-1-03 departmensthall, in the case of a grant or conditional grant of cer
tification:
NR 299.05 Preliminary and final department action. (a) Notify the applicant, the licensing or permitting agency and

(1) Thedepartment shall notify the applicant, the federal perminown interested persons of its decision.
ting or licensing agengynd the regional administrator within 120 (13 cause notice of its decision to be published by the applicant
calendardays of receipt of the complete application oftié$er 553 class | notice under ch. 985, Stats. Notice under this subsec
minationto deny the certification, grant or conditionally grant thgop, shall identify the applicant and his her address, describe the
certification,or waive the certification. S activity and its location, state the departmexiétermination, and

(2) The departmeng determination shall be in writing andapprisethe public of the opportunity to request a hearing under
shall explain the reasons for granting, granting conditionallyhis chapter

denyingor waiving certification. (5) Any person whose substantialerests may befatcted by
(3) Thedepartmens decision concerning a certification shalthe departmerg’determination mayvithin 30 days after publiea
includethe following: tion of the notice, reque& writing a contested case hearing on
(@) The name and address of the applicant; the matter undech. 227, Stats. A request for a contested case

(b) A statement that the department has made its decis[bipringshall include a yvritten statement giving specific reasons
aboutcompliance with related state water quality standards erffy the proposed activity violatethe standards under s. NR
meratedn s. NR 299.04 (1) and denies, grants, grants conditiop?2-04(1) (b) and provide specific information explaining why
ally or waives certification consistent with that decision. the petitionefs interests are adverselyfeafted by the depart
. f certification shall include: ment'sdetermination. The request for hearing shall also include
(c) Awaiver of certifica \ae: , awritten statement specifying that the petitioner will apeat
1. A statement explaining the determination that no digeharpresentinformation supportinghe petitiones objections in a
will result from the activity or that the activity does not fall withigontesteccase hearing. The department may request additional
the purview of the departmestauthority; and information from the petitioner tsupport the allegations in the
2. A statement advising the licensing or permitting agen@etitionprior to granting or denying a hearing requisany case
andthe applicant if the activitproposed requires authorizationwherea class 1 notice on the application is otherwise required by
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law or where aontestedtase hearing on an application for water 2. Upon the expiration ahe 30—day period provided under
quality certification will be held under some other specific provsub.(5) if no person has requested a hearing under that section, or
sionof law, the notice and hearings shall be combined. 3. Upon the issuance of the departmenécision denying the

(6) Hearingsrequested under this section shall be contestgghuestor hearing under sub. (5), or
casehearings, shall be in accordance with the procedures outline . - .
in ch. 227, Stats. The hearing shall be a de novo hearing on the4' Upon 'SS_”a”_Ce of the departmardecision afte.hear.mg.
issueof whether the department should grant, grant with eondi (b) If a hearing is held under sub. (6), the heagrgminer
tions, deny or waive wateguality certification. No hearing may shall make findings of fact, conclusions of law and a decision,
be granted under this section on issues relating to water qualithich shallbecome final when issued in accordance with the pro
certificationfor aspecific project if the same issues were, or couleeduresin ch. 227, Stats., and this section.

havebeen, adjudicated in another proceeding/nch the peti (c) The final decision of the department under (@rshalbe
tioneror persons privy to the petitioner was naroeddmitted as jydicially reviewable as provided under ch. 227, Stats.
aparty History: Cr. RegisterMay, 1981, No. 305, &6-1-81; am. (1), (2), (3) (), (4),

(7) (@) The departmerst'determination shall become final: ﬁl)? (Z%)Qagg (7)d(a), R&giftezrgvenatﬁr)l(%)ﬂé N}g- 31@;:: 32—115;301; ’{lemilmléfrgp
. . . anda am. 0 an a) ., rRegl ober , NO. ,
1. Upon issuance of the departmsmtecision where no pub 11_1”g0am. (5) and (6), Registevtay, 1998, No. 509, £{6-1-98:CR 02-015:

lic notice is required, or am. (1) Register January 2003 No. 565, eff. 2-1-03
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