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Chapter NR 405
PREVENTION OF SIGNIFICANT DETERIORATION

NR 405.01  Applicability; purpose. NR 405.09 Source impact analysis.
NR 405.02  Definitions. NR 405.10  Air quality models.
NR 405.03 Restrictions on area classifications. NR 405.1  Air quality analysis.
NR 405.04  Exclusions from increment consumption. NR 405.12  Source information.
NR 405.05 Redesignation. NR 405.13 Additional impact analyses.
NR 405.06  Stack heights. NR 405.14  Sources impacting federal Class | areas — additional requirements.
NR 405.07 Review of major stationary sources and major modifications —NR 405.15  Public participation.
sourceapplicability and exemptions. NR 405.16  Source obligation.
NR 405.08 Control technology review NR 405.17  Innovative control technology

NR 405.01 Applicability; purpose. (1) AppuicaBiLITY.  the unit resumes regulasperation, information demonstrating
The provisions of thichapter apply to all new major stationanthatthe physical or operationahange did not result in an emis
sourcesand allmajor modifications to major sources located isionsincrease. A longer period, not to exceed 10 years, magy be
areagdesignated as attainment or unclassified. quiredby the department if the department determines such-a peri

(2) PurposE. The purpose of this chapter is to establish; pupd to be more representative abrmal source post-change
suantto s. 285.60, Stats., the requirements and procedures foragerations.
viewing andissuing air pollution control permits to all new major (2) “Allowable emissions’means the emissions rate of a sta
stationarysources and all major modifications to magources tionary source calculated using the maximum ragapicity of the
locatedin areas designated as attainment or unclassified.  sourceunless the source is subject to federally enforceable limits

Note: Throughout the proposed rule, changes have been made which result ingfi§ich restrict the operating rate, bours of operation, or both
provisionsof this PSD rule dféring from 40 CFR 51.166, the federal regulation on ! ’ '

whichit is based. In this rule, the term“air contaminantSusstituted for the term andthe most stringent of the foIIowmg:
“pollutant” in the federal regulation and“department” for “the State”, “the Governor” (a) The app|icab|e standards as set forth in chs. NR 440 and

and“reviewing authority”. The federal definition for “building, structure, facility or H
installation”is applied to the phrase “facilitypuilding, structure, equipment, vehicle 44510 449 and under sectionklland 12 of the act (42 USC 721

or action” — a similar termvhich appears in \lgconsiné statutory provisions on air and 7412)-

pollution. In addition,cross references in the federal regulation have been changed i o imitati i
in the rule to comparable provisiomsWisconsins rule (e.g., “40 CFR Parts 60 and (b) The appllcable emissions limitations, as set fortbhis.

61" has been changed to “chs. NR 440 and 446 to 449"). Eliminated from the rule A& 400 to 499.

provisionsof the federal regulations which do not apply to the st®ED program () The emissions rate specified as a federally enforceable per
(i.e., provisions governing EPapproval of plan revisions).

History: Cr. RegisterJanuary1987, No. 373, &2-1-87; correction in (2) made mit condition.
unders. 13.93 (2m) (b) 7., Stats., Regisecember1996, No. 492. (3) “Baselinearea” means any intrastate area, and every part
. . . . thereof,designated as attainment or unclassifiable under section
NR 405.02 Definitions. The dgflnltlonsconp':_uned in ch. 107 (d) (1) (D) or (E) of the act (42 USC 7407 (d) ([D) or (E))

NR 400 apply to the terms used in this chapteaddition, the fel i, \yhich the major source or majorodification establishing the
lowing definitions apply to the terms used in this chapter: mingr source baseline date would construct or would have an air
(1) “Actual emissions” means the actual rateemissions of quality impact equal to or greater thamg/m3 (annual average)

anair contaminant from an emissions unit, as determined-in & the air contaminant farhich the minor source baseline date is

cordancewith pars. (a) through (d): establishedArea redesignations under section 107 (d) (1) (D) or
(a) In general, actual emissions as of a particular date sh@) of theact cannot intersect or be smaller than the area of impact

equalthe average rate, in tons per yedwhich the unit actually of any major stationary source or major modification wigither

emittedthe air contaminant during a 2-year period which prestablishes minor source baselimate or is subject to this chap

cedesthe particular date and which is representative of normaf.

sourceoperation. The department may allow the use offerdifit 4) (a) “Baseline concentration” means that ambient-con

time period upon a determination that it is more representative @fnrationlevel which existsn the baseline area at the time of the
normalsource operation. Actuamissions shall be calculated US gpplicableminor source baseline date. A baselwacentration

ing the units actual operating hours, production rates, and typgSjetermined for each air contaminant for which a minor source
of materials processed, stored, or combusted dihimgelected paseline date is established and shall include:

time period. . . . .
P 1. The actual emissiomspresentative of sources in existence

(b) The department may presume that source-specificalloy, the applicable minor source baseline date, exceptasded
able emissions fahe unit are equivalent to the actual emissiong, par (b).

of the unitunless reliable data are available which demonstrate

thatthe actual emissions arefdifent than the source—specifie al ; . h
commencedonstruction before the major source baseline date,

lowable emissions. h h . : )
. . — butwere not in operation by the applicable minor source baseline
(c) For any emissions unit, other than an electric utility steajyl o

generatingunit, which has nobegun normal operations on the

particulardate, actual emissions shall equal the potential to emit (?) The following will not be included in the baseline €on
of the unit on that date. centrationand will afect the applicablenaximum allowable in

(d) For an electriaitility steam generating unit, other than areases: L . .
new unit or the replacement of an existiagit, actual emissions 1. Actual emissions from any major stationary source on
of the unit following the physical or operational change shanhich construction commenceafter the major source baseline
equalthe representative actual annual emissions of the unit, p?’@te-
vided the source owner or operator maintains and submits to the 2. Actualemissions increases and decreases at any stationary
departmentpn an annual basis for a period of 5 ydems the date sourceoccurring after the minor source baseline date.

2. The allowable emissions of maftationary sources which
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(6) “Begin actual construction” means, in general, initiation (a) Begun,or caused to begin, a continuous program of actual
of physical on-site construction activities on an emissions umib-siteconstruction of theource, to be completed within a+ea
which are of a permanent nature. Such activities include, but a@nable time.
not limited to, installation of building supports and foundations, (b) Entered into binding agreements or contractual obliga
laying of undeground pipework and construction pérmanent tions, which cannot be canceled or modified witheubstantial
storagestructures. \Wh respect to a change in method of operaossto the owner or operatoto undertake a program of actual

tion, this term refers to those on-site activities, other than prepaganstruction of the sourde be completed within a reasonable
tory activities, which mark the initiation of the change. time.

(7) “Bestavailable control technology” or “BACT” means an  (10) “Complete” means, in reference to an applicationdor
emissionslimitation, including a visible emissions standardpermit,that the application contains #ie information necessary
basedonthe maximum degree of reduction for each air cortantor processing the application. Designating an application com
nantsubject to regulationnder the act which would be emittedpletefor purposes of permit processing does not preclude the de
from any proposed major stationary source or major modificatigiartmentfrom requesting or acceptirany additional informa
which the department, on a case-by—case basis, taking into @gn.
countenegy, environmental, and economic impacts, and other (11) «Construction’means any physical change or change in
costs,determines is achievabfer such source or mOd'f'Cat'On(%he method of operation (including fabrication, erection, installa
throughapplication of production processes or available methods, " gemolition, or modification of aemissions unit) which
systemsand techniques, including clean fuels, fuel cleaning Qfouid result in a change in actual emissions.
treatmentor innovative fuel combination techniques @amtrol (11m) “Electric utility steam generating unit’ means any

of |the ar c?nta;mnlant. In n(? event may application of be-St"F’“/a&eameIectric generating unit thé constructed for the purpose
ablecontrol technology resuft in emissionsasly air contaminant ésupplying morehan one-third of its potential electric output

which would exceed the emissions allowed by any applicab ; / b
standardunderchs. NR 440 and 445 to 449 and under sectibbslg pacityand more than 25 MW electrical output to any utility

and112 of the act (42 USC 741and 7412)Emissions from any
sourceutilizing clean fuels or any other means to comply with th
subsectiomay not be allowed to increase above the levels th ; . o -
would have been required under this subsection as it existed p o??r?&dferetd (;nfde_tlc_etrmmmg the electrical gyesutput capac

to enactment of the 1990 cleair act amendments on Novembet” © ? alected faci y .

15, 1990. Ifthe department determines that technological or eco (12) “Emissionsunit” means any part of a stationary source
nomiclimitations on the application of measurement methodol¥/hich emits orwould have the potential to emit any air contami
gy to a particular emissionsit would make the imposition of an "antsubject to regulation under the act.

emissionsstandard infeasible, a desigrquipment, work prac ~ (13) “Federalland manager” means, with respect to any lands
tice, operational standard or combination theren&y be pre in the United States, the secretary ofdepartment with authority
scribedinstead tosatisfy the requirement for the application opversuch lands.

bestavailable controtechnology The standard shall, to the-de  (15) “Fugitive emissions” meanghose emissions which
greepossible, set forth the emissions reduction achievable by ioould not reasonably pass through a stack, chimvesyt, orother
plementatiorof such desigrequipment, work practice or opera functionally equivalent opening.

tion, and shall provide for compliance byeans which achieve  (16) “High terrain” means any area having an elevagio
equivalentresults. feetor more above the base of the stack of a source.

(8) “Building, structure, facility or installation” offacility, (17) “Indian governing body” means the governing body of
building, structure, equipment, vehicle or action” means all of thgny tribe, band, or group of Indians subject to the jurisdiction of
air contaminant emitting activities which belongth® same i the United States and recognized by the United States as possess
dustrialgrouping, are located on one or more contiguous of adjag power of self-government.
centproperties, and are under the contbthe same person (or (18 «ngian reservation” means any federally recognized res

persons under common control) except the activities of any Ves ationestablished by treatagreement, executive order act
sel. Air contaminanemitting activities shall be considered as pagl; congress.
of the same industrial grouping if they are classified under t e(19) “Innovative control technology” means any systenaif

same2—digit major group adescribed in the Standard Industrial ollution control that has not been adequately demonstrated in

‘Cl:ilgisggmanonManual, 1987, incorporated by refereice. NR practice,but would havea substantial likelihood of achieving

B Y . greatercontinuous emissions reduction themy control system
(8m) “Cleancoal technology” means any technolomglud- i, cyrrent practice or aichieving at least comparable reductions

ing technologies applied at the precombustion, combustion, Gfiower cost in terms of ergy, economics, or nonair quality envi
postcombustion stage, at a new or existing facility which wi onmentalimpacts.

achievesignificant reductions in air emissions of sulfur dioxide “ P ; ;
oxidesof nitrogen associated with thailization of coal in the (20) “Low terrain” means any area other than high terrain.

generatiorof electricity or process steam, which was not in wide , (21) “Major modification” means any physical change in or
spreaduse as of November 15, 1990. changein the method of operation ofraajor stationary source

g:atwould resulin a significant net emissions increase of any air

owerdistribution system for sale. Any steam supplied to a steam
istributionsystem for the purpose of providing steam steam—
ctricgenerator that would produce electrical ggdor sale is

(8s) “Cleancoaltechnology demonstration project” means : : .
projectusing funds appropriated under the heading ‘Departme qntamlnansubjec_t t(.) regylatlon under Fhe _act_._ .
of Enegy-Clean Coal @&hnology’, up to a total amount of (@) Any net emissions increase that is significant for volatile
$2,500,000,000for commercial demonstration of cleamwal organiccompounds shall be considered significant for ozone.
technologyor similarprojects funded through appropriations for (b) A physical change or change in the method of operation
the U.S. environmentaprotection agencyThe federal contribu doesnot include:
tion for a qualifying project shall be at least 20% of the total cost 1. Routine maintenance, repand replacement.

of the demonstration project. 2. Use of an alternative fuel or raw material by reason of any
(9) “Commence”as applied to construction of a major stationorderunder sections @) and (b) of the engy supply and envi

ary source or major modification means that the owner or operatmnmentalcoordination act of 1974 (13SC 791 to 798) or by rea

hasall necessary preconstruction approvals or permits and lsasof anatural gas curtailment plan pursuant to the federal power

doneone of the following: act(16 USC 791a to 828c).
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3. Use of an alternative fuel by reason of an order or rule ungeoductionplants, chemical process plants, fossil fuel boilers
section125 of the act (42 USC 7425). combinationghereof) totaling more than 250 million British ther

4. Use of an alternative fuel at a steam generating unit to @l units per hour heat input, petroleum storage and transfer units
extentthat the fuel is generated from municipal solid waste. Wwith a total storage capacity exceeding 300,000 barrels, taconite

5. Use of an alternative fuel or raw material by a stationaﬁfe processing plants, glaiber processing plants, and charcoal
sourcewhen one of the following applies: roductionplants. _ _ B

a. The source was capable of accommodating the alternative 2- Notwithstanding the stationary source size specified
fuel or raw material before January 6, 1975, unless the char?g%’_d-l-v any stationary source which emits, or has_the poter_ltlal to
would beprohibited under any federally enforceable permit cof§Mit, 250 tons per year or more of any air contaminant sutmject
dition whichwas established after January 6, 1975 pursuant to trgulationunder the act.
chapteror ch. NR406 or 408 or under an operation permit issued 3. Any physical change that would occur at a stationary
pursuanto ch. NR 407. sourcenot otherwisequalifying under this subsection as a major

b. The source is approved to use the alternative fuel or r&f@tionarysource, if the change would constitute a major station
materialunder any permit issued under this chapter or ch. NR 4@6y source by itself.

407 or 408. (b) A major source that is major for volatileganic com
6. An increasen the hours of operation or in the productiorPoundsshall be considered major for ozone.
rate,unless such change would be prohibited underfedgrally (c) VWolatile oganic compounds exclude the compounds listed

enforceablgpermit condition which was established after Januagnders. NR 400.02 (162) unless the compound is subject to an
6, 1975, pursuant to this chapteh. NR 406 or 408 or 40 CFR emissionlimitation under ch. NR 440 or chs. NR 446 to 449.
52.21or under an operation permit issyratsuant to ch. NR 407.  (d) Mobile source emissions indirectly caussda source

7. Any change in ownership at a stationary source. which attracts mobile source activity may not be considerelé in

8. The addition, replacement or use of a pollution contrégrminingwhetherthe source is a major stationary source for the
projectat an existing electric utility steam generating unit, unlegirposesf this chapter
the department determines that the addition, replacement or us¢22m) (a) “Minor source baseline date” means the earliest
rendersthe unit less environmentally beneficiat, except when dateafter the trigger date on which the owner or operator of-a ma
the department determines both of the following: jor stationary source or a majorodification subject to 40 CFR

a. Thereis reason to believe that the pollution control proje@2-210r to regulations approved pursugnd0 CFR 51.166 sub
would result in a significant net increaiserepresentative actual Mits @ complete application under the relevant regulations. The
annualemissions of any pollutant for whichational ambient air triggerdate is:
quality standard has been adopted over levels used for that sourcel. In the case of particulate matter and sulfur dioxide, August
in the most recent air quality impact analysis in the area conducted 977.
for the purpose of title | of the act (42 USC 7401 to 7515), ifany 2. In the case of nitrogen dioxide, February 8, 1988.

b. The increase will cause or contribute to a violation of any (b) The minor source baseline date is established for each air
nationalambient air quality standard or air quality increment, afontaminantor whichincrements or other equivalent measures
visibility limitation. havebeen established if:

9. The installation, operation, cessatmrremoval of a tem 1. The area in which the proposed sourcenadification
poraryclean coal technology demonstration project, provided thabuld construct is designated as attainment or unclassifiable
the project complies with both of the following: dersection 107 (d) (1) (D) or (E) of the 62 USC 7407(d)(1)(D)

a. The state implementation plan. or (E)) for theair contaminant on the date of its complete applica

b. Other requirements necessary to attain and maintain-the #n under 40 CFR 52.21 or under regulations appreegduant
tional ambient air quality standards during the project and aftet®40 CFR 51.166.
is terminated. 2. In the case of a major stationary source, the air contaminant

10. The installation or operation of a permanent clean coapuld be emitted in significant amounts or the casef a major
technology demonstration projedhat constitutes repowering, modification,there would be a significant net emissions increase
providedthat the project does not result in an increase in the-potéfhthe air contaminant.
tial to emit of any regulated pollutant emitted by the unit. This ex (23) “Necessary preconstruction approvals or permits”

emptionshall apply on a pollutant-by—-pollutant basis. meanghose permits oapprovals required under chs. NR 400 to
11. The reactivation of gery clean coal-fired electric utility 499. B L . » .
steamgenerating unit. (24) (a) “Net emissions increase” means the amount by which
(21m) “Major source baseline date” means: the sum of the following exceeds zero: _ _
(a) In the case of particulateatter and sulfur dioxide, January 1. Any increase in actuaimissions from a particular physical
6, 1975. changeor change in the method of operation at a statios@unyce.
(b) In the case of nitrogen dioxide, February 8, 1988. 2. Any other increases and decreases in actual emissions at
(22) (a) “Major stationary source” means: the source that are contemporaneous Wi particular change

@ndare otherwise creditable.

e (b) Anincrease or decrease in actual emissions is contempora
of any air contaminant subject to regulation under the act: Fod&PuUSWith the increase from the particular change only if it occurs
fuel fired steam electric plants afore than 250 million Briish Petweerthe following: _ _
thermalunits per hour heat input, coal cleaning plants (with-ther 1. The date 5 years before construction on paeticular

mal dryers), kraft pulp mills, portland cement plants, primary zirfghangecommences.

1. Any of the following stationary sources of air contaminan
which emits, or hathepotential to emit, 100 tons per year or mor

smeltersjron and steel mill plants, primary aluminum oeelue 2. Thedate that the increase from the particular change oc
tion plants, primary copper smeltersunicipal incinerators capa curs.
ble of chaging more than 250 tons of refuse per, dgyrofluoric, (c) Anincrease or decrease in actual emissiogseditable

sulfuric, and nitric acid plants, petroleum refineries, lime plantsnly if the reviewing authority has not relied on iigsuing a per
phosphate rock processing plants, coke oven batteries, sulfummit for the source under this chaptetich permit is ineffect
coveryplants,carbon black plants (furnace process), primary leathenthe increase in actuahmissions from the particular change
smelters, fuel conversion plants, sintering plants, secondary meiurs.
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(d) Anincrease or decrease in actual emissions of sulfur diox (b) It was as equipped prior to shutdown with a continuous sys
ide, nitrogen oxides or particulate matter measured agpMiMich  tem of emissions control that achieves a removiitiehcy for
occursbefore the applicable mingource baseline date is credit sulfur dioxide ofno less than 85% and a removdiogncy for
able only if it is required to be considered in calculating thearticulatesof no less than 98%.
amountof maximum allowable increases remaining available.  (¢) |t is equipped with low-N@burners prior to the time of

(e) An increase in actual emissions is creditable only texhe commencemenof operations following reactivation.

(f) A decrease in actual emissions is creditable tmiie ex  act.
tentthat: (25m) (a) “Repowering” means replacemesftan existing
1. Theold level of actual emissions or the old level of allowcoal—fired boiler withone of the following clean coal technelo

ableemissionswhichever is lowerexceeds the new level of actu gies:atmospheric or pressurized fluidized bed combustion, inte
al emissions. gratedgasification combined cycle, magnetohydrodynamics, di

2. Itis federally enforceable at and after the time that actgctand indirect coal-fired turbines, integrated gasification fuel
consfruction on the particular change begins. cells,or as determined by the administratarconsultation with

3 Ith . v th litati ianifi fthefederal secretary of et a derivative of one or more of these
- It nas approximately the same qualitative significance Fﬁchnologies,and any other technology capable of controlling

public health and welfare as that attributed to the increase from ﬁltiple combustion emissions simultaneously with improved
particularchange. _ boiler or generationefiiciency and with significantly greater
(9) Anincrease that results from a physical change at a soujggste reduction relative to the performance of technology in
occurswhenthe emissions unit on which construction occurregidespreaccommercial use as of November 15, 1990.
becomesoperationaland begins to emit a particular pollutant. (b) Repowering shall also include any unit fired by oil or gas

Any replacement unit that requireakedown becomes opera ;. pqi which has been awarded clean coal technology demon

tligg%lz;/nsly after a reasonabihakedown period, not to exCeecgtrationfunding as of January 1, 1991, by the federal department

. . o . of enepy.
(24m) “Pollution control project” means argctivity or proj

by =l ; .(c) The department shall give expedited consideration to per
ect undertaken at an existing electric utility steam generating ugit' 2o ojications for any source that satisfies requirements of
for purposes of reducing emissions froime unit. Activities or

! > I this subsectiorand is granted an extension under section 409 of
projectsare limited to the following: theact (42 USC 7651h)

(a) The insta”ation Of COnVentiOnal or innOVatiVe pO”UtiOn (253) “Representativmctueﬂ annual emissions” means the
controltechnologyincluding but not limited to advanced flue gagyeragerate, in tons per yeaat whichthe source is projected to
desulfurizationsorbent injection for sulfur dioxide amitrogen  emijt a pollutant for the 2-year period afteplysical change or
oxidescontrols and electrostatic precipitators. changen the method of operation of a unit, or defiént consecu

(b) An activity or project to accommodate switching to a fuelve 2—year period within 10 years after that change, where the de
whichis less polluting than the fuel in upgor to the activity or partmentdetermineshat such period is more representative of
project,including, but not limited to, natural gas or coal re-burmormalsource operations, considering thieetfany such change
ing, or the co—firing of natural gas and other fuels forghgpose will have on increasing or decreasing the hourly emissions rate
of controlling emissions. andon projected capacity utilization. In projecting future emis

(c) A permanent clean coal technology demonstrgiioject Sionsthe department shall:
conductedunder title II, section 101 (d) of the further continuing (a) Consider all relevant information, including but not limited
appropriations act of 1985 (42 USC 5903 (d)), or subsequent &g historical operationatiata, the compars’own representa
propriations,up to a total amount of $2,500,000,000 for commetions, filings with the state or federag¢gulatory authorities, and
cial demonstration of clean coal technolpgy similar projects complianceplans under title IV of the act.

fundedthrough appropriations for the U.S. environmental protec (1) Exclude, in calculating any increase in emissions that re

tion agency _ ~ sultsfrom the particular physical change or change in the method
(d)y A permanent clean _comchnology demonstration projectof operation at an electric utilisteam generating unit, that por
thatconstitutes a repowering project. tion of the units emissions following the change that could have

(25) “Potentialto emit” means thenaximum capacity of a sta beenaccommodated during the representative baseline period
tionary source to emian air contaminant under its physical an@ndis attributable to an increaseprojected capacity utilization
operationadesign. Any physical or operational limitation on theétthe unit that is unrelated to the particular change, including any
capacityof the source to emit an air contaminant, including aincreasedutilization due to the rate @lectricity demand growth
pollution control equipment anekstrictions on hours of operationfor the utility system as a whole.
or on the type or amount of material combusted, stored, er pro (26) “Secondaryemissions” means emissionsich occur as
cessedshall be treated as part of its design if the limitation or theresult of the construction or operation of a major stationary
effectit would have oremissions is federally enforceable. Seconspourceor major modification, but do not come from the major sta
dary emissions do not count in determining the potential to entibnary source or major modification itself. For the purposes of
of a stationary source. this chapter secondary emissions must be specific, well defined,

(25¢g) “Reactivationof avery clean coal—fired electric utility quantifiable,and impact the same general areas as the stationary
steamgenerating unit” means any physical change or changesiourceor modification which causes the secondary emissions.
the method of operation associated with the commencementSgfcondaryemissions include emissions framy ofsite support
commercialoperations by a coal-firegtility unit after a period facility which would not be constructed iocrease its emissions
of discontinued operation where the unit meets all of the followirgxceptas a result of the construction or operation of the major sta
criteria: tionary source or major modification. Secondary emissions do not

(a) It has nobbeen in operation for the 2-year period prior tdicludeany emissions which come directly from a mobile source,
the enactment of the clean air act amendment986 on Novem Suchas emissions from the tailpipe of a motehicle, from a
ber15, 1990, and the emissiofiem the unit continue to be ear train,or from a vessel.
ried in the departmerg’emissions inventory at the timeesfact (27) (a) “Significant” means, in reference to a eeissions
ment. increaseor the potential of a source to emit any of the air conrtami
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nantsin Table A, a rate of emissions that would equal or exceed (d) National parks which exceed 6,000 acres in size.

anyof the rates indble A. (2) Any otherarea, unless otherwise specified in the legisla
Table A tion creating such an area, is initially designated Class Il, but may
Pollutant and Emissions Rate beredesignated as provided in this chapter
1. Carbon monoxide: 100 tons per year (tpy) (3) Thefollowing areas may be redesignated only as Class |
2. Nitrogen oxides: 40 tpy or II: _
3. Sulfur dioxide: 40 tpy (&) Anarea which asf August 7, 1977, exceeded 10,000 acres
X ) in size and was mational monument, a national primitive area, a
4. Particulate matter: 25 tpy nationalpreserve, a national recreational areational wild and
5. PMyg: 15 tpy scenicriver, a national wildlife refuge, a nationiakeshore or sea
6. Ozone: 40 tpy of volatile ganic compounds shore.
7. Lead: 0.60 tpy (b) A nationalpark or national wilderness area established af
8. Mercury: 0.10 tpy ter August 7, 1977, which exceeds 10,000 acres in size.
9. Fluorides: 3.0 tpy (4) Theextent of the areas referred tasimbs. (1) and (3) shall

conformto any changes in the boundaries which have occurred

10. Sulfuric acid mist: 7.0 tpy subsequento August 7, 1977.

11. Hydrogen sulfide (;85): 10 tpy History: Cr. Register January1987, No.373, ef. 2-1-87; emay. cr (4), ef.
12. Total reduced sulfur (including43): 10 tpy 11-15-92cr. (4), RegisterMay, 1993, No. 449, &f6-1-93.
13. Reduced sulfur compounds (includingSj 10 tpy NR 405.04 Exclusions from increment  consump -

14. Municipal waste combustor (MWC) acid gases (meaion. (1) All of the following concentrations shall xcluded
suredas total sulfur dioxide and hydrogen chloride): 40 tpy  in determining compliance withmaximum allowable increase:

15. MWC metals (measured as particulate matter): 15 tpy (a) Concentrations attributable to the increase in emissions

16. MWC omanics (measured as totatra— through octa— from stationary sources which have converted from the use of pe
chlorinated dibenzo-p-dioxins and dibenzofuran8)5x 1076 troleumproducts, natural gas, or both by reason of an order in ef
tpy fectunder sections 2 (a) and (b) of the ggesupply and enviren

17. CFCs 1, 12, 12, 114, 15: any emission rate mentalcoordination act of 1974 (15 USC 7917%88) over the

18. Halons 121 1301, 2402: any emission rate emissiongrom such sources before thdesftive date of such an

S N e : order.
(c) "Significant” means any emissions rate in referdogenet )y cncentrations attributable to the increase in emissions
emissionsncrease or the potential afsource to emit an air con fro

: A ) ; m sources which haveonverted from using natural gas by-rea
taminantsubject to regulation under the act other than air CORtand}, , ¢ 3 natural gas curtailment plan ifieet pursuant to the feder
gzgtzsé's)t;ad in par(a) or under sectioni2 (b) of the act (42 USC al power act (16 USC 791a to 828c) over the emissions from such

. . e ., . sourcedefore the déctive date of the plan.
_(d) Notwithstanding par(a), “significant” means any emis .y concentrations of particulate matter attributable to the in
sionsrate or any net emissioimcrease associated with a maJoE

tati - dificati hich Id ¢ reasein emissions from construction or other temporamyis
Statonarysource or major modirication, which would Constructj,,_re|atedctivities of new or modified sources.

within 10 kilometers of a Class | area, and have an impact on stc d) The increase in concentrations attributable to new sources

areaequlral to.or greater thfup]g/m3 (24—h9u_r average). ... outsidethe United States over the concentrations attributable
(28) “Stationarysource’means any building, structure, facili oistingsources which are included in the baseline concentration.

tsyugjre'cr][tsﬁlzgﬁgﬂ‘(’)vg'ﬁg deerrn![thseogcrtnay enay air contaminant (e) Concentrations attributable to the temporary incréase
" | .. emissionf sulfur dioxide, nitrogen dioxide or particulate matter
(29) “Temporaryclean coal technology demonstrationj-  fom stationary sources which ardeatted by plan revisionap
ect” means alean coal technology demonstration project that |§oyedby theadministrator as meeting the criteria specified in
operatedor a period of 5ears or less, and which complies wit ub. (4).
the state implementation plans for the state in which the project is
locatedandother requirements necessary to attain and maint 'B

the national ambienair quality standards during the project ang,,oerhave those concentrations excluded 5 years aftefée
afterit is terminated.

- K ) . tive date of the order to which sub. (1) (a) refersher plan to
History: Cr. RegisterJanuary1987, No. 373, &2-1-87; am. (27) (a) Register . . X .
December1988, No. 3966, 1o1-89: am. (intfo.). (22) (©). (24§ (d)),( ()27) (b) anawhich sub. (1) (b) refers, whichever is applicable. If both sueh or
(28), cr. (22) (d), RegisteMay, 1992, No. 437, &f6-1-92; emag. am. (7) and27)  der and plan are applicable, no such exclusion may apply more

d (b), ef 11-15-92; am. (intro.), (1) (c), (7), (8) and (27) (a)(&) (d), (8m), ;
(B0 ) (21) O 1ok (A, (25 ,((%)541)), (58 and (399) remuin. (14)1o piNANS years after the later of suctieetive dates.
NR 400.02 (3S:)Lm) and ama, (%) (b), Regdlsterf\/lday, 191%3§ gloz 449b, (a7f6—1d—%3;s (4) Forpurposes of excluding concentrations pursuant to sub.
t tro. .13 . ., Stas;.) ini iai .
Bagistorhiay THSBNG, 440; am (16 ) (4. () (nsoy (1 (2 ) B (52 (@) (€), the administrator may approve a plan revision that:
g;szn)(b)j ((c),) Rzi)gu(st)e(rApnl,)lg%, g]g 4(%?’1&2511_;11(;?5( i%m(.l%) ((g)i)(%) (|nt;o&’,) (a) Specifies théime over which the temporary emissions in
intro.), (), (4) (@) (intro.), 1. and 2., (b) 1. , (8), (12), intro.), reaseof sulfur dioxide, nitrogen dioxide or particulate matter
3;&3“;%"(%)‘, ?578)' (""c')’ ngd) gg‘g)l,-(gjdcf-(z(ﬁ;?, (g%a(%g’g,)n()f‘),’?(ezgﬁgéb(g)cgﬂ%é?‘ &Buld occur Such time is not to exceed 2 years in duration unless
1995,No. 480, ef 1-1-96; am. (3) (intro.), (7), (9) (intro.), (21) (b) 2., 3., 8 and 9a longer time is approved by the administrator

Egﬁ’g&é?ﬁgﬁg&é%ﬁ%géfiﬂg?'2{912': gf[”l)_%’}t;r%r)ﬁ_(ﬁfﬂ)(g?%éﬁgf‘;)éﬁ%azéz) (b) Specifies that the timgeriod for excluding certain cen

(2) No sources which have concentratiovisich are excluded
m increment consumption under sub. (1) (a) and (b) may any

(c), Register October 1999, No. 526, &f11-1-99. tributionsin accordance with pafa) is not renewable.
o o (c) Allows no emissions increase from a stationsoyrce
NR 405.03 Restrictions on area classifications. which would do either of the following:

(1) All of the following areas which were in existence on August 1 |mpact a Class | area or area where an applicable incre
7,1977, shall be Class | areas and may not be redesignated by{Bgtis known to be violated.

department: _ 2. Causer contribute to the violation of a national ambient
(a) Intgrnatloqal parks. _ ~ air quality standard.
(b) National wilderness areas whiekceed 5,000 acres in size. (d) Requires limitations to be infett at the end of the time
(c) National memorial parks which exceed 5,000 acregze  period specified in accordance with p@) which would insure
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thatthe emissions levels from stationary sourcéscéfd by the (b) Such redesignation is proposed after consultation with the
planrevision would not exceed those levels occurring from suskatein which the Indian reservation is located and which border
sourceshefore the plan revision was approved. the Indian reservation.

History: Cr. RegisterJanuary1987, No. 373, &€f2-1-87; am(1) (e), (2), (3) and (5) If the administrator disapproves a propossiesignation
4) (a), RegisterMay, 1992, No. 437, &6-1-92 am. (1) (a) and (e), (4) (intro.) and P ; . T
Eag,(r- )(3), gegistergecemberlg%, No. 480, éfl_l(_%e(; Lm. ({)’(inﬂ,)oF), (a)? (), theclassification of the area shak that which was in fefct prior

(4) (c) (intro.), RegisteDecemberl996, No. 492, &f1-1-97. to the disapproval of the redesignation.

NR 405.05 Redesignation. (1) All areas of the state, ex (6) If the administrator disapproves any proposed erda

ceptas otherwise provided under s. NR 405.03, shall be des%égnatlon,the department dndian governing bodyas appropi
0,

natedeither Class I, Class Il, or Class Ill. Any designation oth e, may resubmit theroposal after correcting the deficiencies

. : : edby the administrator
thanClass i shall be subject to the redesignation procedures qﬁote: The time period provided for a federal land manageymments in thied-

this section. Any redesignation must be approved by the adminifairegulations (not in excess of 60 days) is specified as 30 days in sub. (2) (d).
trator as a revision to the applicable state implementation plan.History: Cr. RegisterJanuary1987, No. 373, &2-1-87 am. (1), (4) (intro.),
(2) Thedepartment may redesignate areas of the state Clag#ﬁ?_f é?gbf;fgggco;rgggﬁggg 9,3'(,,“29;‘?&1‘33:3;?6' am. (3) (intro.), (cY4)
or Class Il if the following criteria are met:
(a) At least one public hearing has been held in the dieet-af NR 405.06 Stack heights. The degree of emission limita
ed. tion required for control of any air contaminant under chs. NR 400
(b) Other states, Indiagoverning bodies, and federal landi© 499 may not be &cted in any manner by:
managerswvhose lands may befaéted by the proposed rede (1) Somuch of a stack height, not in existence before Decem
signationare notified at leas0 days prior to the public hearing.ber31, 1970, as exceeds good engineering practice, or
(c) A discussion of the reasons for the proposed redesignation{2) Any other dispersion technique not implemented before
including a satisfactory description and analysis of the health, ghen.
vironmental,economic, social and ewggrefectsof the proposed  History: Cr. RegisterJanuary1987, No. 373, éf2-1-87.
redesignationis prepared anthade available for public inspec
tion at least 3@lays prior to the hearing and the notice announcin
the hearing contained appropriate naotification of the .31vai|abi|i(?EJ ; ; h P
ions. (1) No major stationary source or major modification

of such discussion. may begin actual construction unless the requirements of ss. NR
(d) Prior to the issuance of notioespecting the redeS|gnat|onf}|gij_08 t0 405.16 have been met.

of an area that includes any federal lands, the department s .
providewritten notice to the appropriate feddeaid manager and . (2) Therequirements of ss. NR 405.08 to 405.16 shall apply

the federal land manager shall be allowed 30 days to confer wifh@ny Majorstationary source and any major modification with

the department respecting the redesignation and to submit writl§gPecto each air contaminant that it would emit, except as this

commentsand recommendations. In redesignating any area witHaPter would otherwise allow

respecto which any federdand manager submits written com  (3) Therequirements of ss. NR 405.08 to 4@5apply only

mentsand recommendations, the department shall publish a fi@@ny major stationary source major modification that would

of any inconsistency between such redesignation andcameh Pe constructed in an area whichdesignated as attainment of un

mentsand recommendations (together with the reasonméde ~ classifiableunder section 107 (a) (1) (D) or (E) of the act (42 USC

ing such redesignation against the recommendation of the fedé#®7(a)(1)(D)or (E)).

land manager). (4) A major source or major modification is exempt from the
(e) The department proposes the redesignationadtesulta  requirementof ss. NR 405.08 to 405.16 if any of the following

tion with the elected leadership lotal and other substate genera®Pply:

purposegovernments in the area covered by the proposed rede(a) The source or modification would be a major stationary

signation. sourceor major modification only if fugitive emissions, to the ex
(3) Any area other than an area to which s. NR 405.03 refé@git quantifiable,are considered in calculating the potential to

may be redesignated as Class Il if the following criteria are méMmit of the stationary source or modification anth source does

(a) The redesignation meets the requirements of provisiens B8t kl)elong to any of the following categories:

NR 405.07 Review of major stationary sources and
ajor modifications — source applicability and exemp -

tablishedin accordance with sub. (2). - Coal cleaning plants (with thermal dryers).
(b) The redesignation, except any established by an Indian 2. Kraft pulp mills.
governingbody; is specifically approved by the department. 3. Portland cement plants.

(c) The redesignation does not cause, or contribute to,-a con 4. Primary zinc smelters.
centrationof any air contaminant which exceeds any maximum 5. |ron and steel mills.
allowableincrease permitted under the classification of any other g primary aluminum ore reduction plants.
areaor any national ambient air quality standard. 7. Primary copper smelters
(d) Any permit application for any major stationary source or g’ C ' :
major modification subject to provisions established in accorg 8.fML:(n|C|paI |n(;:|nerators capable of chng more than 250
ancewith s. NR 405.10, which can receive a permit only if the ar SOt retuse per day . " .
in question is redesignated as Class IlI, and any masebahitted 9. Hydrofluoric, sulfuric, or nitric acid plants.
aspart of that application is availablasofar as is practicable, for 10. Petroleum refineries.
public inspection prior to any public hearing on redesignation of 11. Lime plants.
anyarea as Class lIl. 12. Phosphate rock processing plants.
(4) Landswithin the exterior boundaries of Indian reserva  13. Coke oven batteries.
tionzn:jay bhe redesignated ogly by the approgriaalte Indian Hg)](c])qvern 14. Sulfur recovery plants.
ing body The appropriate Indian governing body may sulmit
the administrator a proposal to redesignate areas Class I, Class II,15' Ca_trbon black plants (furnace processes).
or Class Ill provided that the following conditions are met: 16. Primary lead smelters.
(a) The Indian governing body has followed procedures equiv 17 Fuel conversion plants.
alentto thoserequired of the department under subs. (2) and (3) 18. Sintering plants.
(c) and (d). 19. Secondary metal production plants.
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20. Chemical process p|ant5. to regulation under this chapter would be required to perform an ambient impact anal

. : N . is,including the gathering of ambient air quality data.
21. Fossil fuel boilers (or combinatidghereof) totaling more ysis 'gc T_én:d i‘l’% fgg/c;rsgf:nglr:?;;yerzae
than250 million British thermal units per hour heat input. . ~Lugrme, ge.

22. Petroleum storage and transfer units with a total storage 7. Mercury — 0.25ug/m? 24-hour average.

capacity exceeding 300,000 barrels. 8. Beryllium — 0.001Qug/m?, 24-hour average.

23. Taconite ore processing plants. 9. Fluorides — 0.2§ig/m?, 24-hour average.

24. Glass fiber processing plants. 10. Mnyl chloride — 15ug/m3, 24—-hour average.

25. Charcoal production plants. 11. Total reduced sulfur — 1@g/m3, 1-hour average.

26. Fossil fuel fired steam electric plants of more tA&0 12. Hydrogen sulfide — 0.20g/m?, 1-hour average.
million British thermal units per hour heat input. 13. Reduced sulfur compounds —i@Im3, 1-hour average.

27. Any other stationary sourcategory which, as of August  (b) The concentrations of the air contaminant in the area that
7,1980, is being regulatachder sectionil or 112 of the act (42 the source or modification would fett are less than the con
USC7411 or 7412). centrationdisted in par(a).

(b) The major source or major modification is a portable sta (€) The air contaminant is not listed in p@).
tionary source which has previously received a permit under re Lo 8 e B e o e aloe) e been changed to notess
quirementsin ss. NR 405.08 to 405.16 and afithe following  1nans0 days in sub. (4) (b). Y 9

conditionsare met: History: Cr. RegisterJanuary1987, No. 373, &2-1-87; corrections in (6) to

el ade under s. 13.93 (2m) (b) 7., Stats., Regisgeil, 1988, No. 388; am. (8) (a)
1. The source proposes to relocate and emissions of the sogﬁ‘}%gisteﬂ_\pm, 1995, No. 472, &/5-1-95 am. (1), (4) (intro.), (5) and (6), Regis
atthe new location would be temporary ter, Decée;n(%()arlgdg?,)No,b48(O,) ((af:)l.—lag(%;)am.d @3), (e(;),) 28% (intrczb)), ((a) 6.,) 8, 12,
feci ; num.(4 and (c) to be (4) (a) an and am. (4) (a) 27., intro.), Register
2. The emissions from the source would not exceed its allofzember1996, No. 492 &F1-1-97 am. (3) (a) 9., Regisi@ctober 1999 No.

ableemissions. 526, ef. 11-1-99.
3. The emissions from the source would impact no Class | _ )
area and narea where an applicable increment is known to be NR 405.08 Control technology review . (1) A major
violated. stationarysource or major modification shall meet each applica
4. Reasonable notice is giventtee department prior to the ble emissions limitation under chs. NR 4@0499 and under sec

relocationidentifying the proposedew location and the probabletions 111 and 12 of the act (42 USC 74land 7412).

duration of operatioat the new location. Such notice shall be giv  (2) A new major stationary source shall apply best available

ento the department not less than 30 days in advance of the g@ntroltechnology for eachir contaminant that it would have the

posedrelocation unless a @#rent time duration is previously-ap potentialto emit in significant amounts.

provedby the department. (3) A major modificationshall apply best available control
(5) Therequirements of ss. NR 405.08 to 405.16 do not apggchnologyfor each air contaminant for whidtwould be a signif

to amajor stationary source or major modification with respect {ant net emissions increase at the source. This requirement ap

aparticular air contaminant if the owner or operatemonstrates pliesto each proposed emissions unit at whicleemissions in

that, as to that air contaminant, the sourcenadification is le  crease in the air contaminant would occur essaltof a physical

catedin an arealesigned as nonattainment under section 107 efiangeor change in the method of operation in the unit.

theact (42 USC 7407). (4) Forphased construction projects, the determination of best
(6) Therequirementgontained in ss. NR 405.09, 405, and availablgecontrol technology shall b_e revie_vvadd modified as

405.13do notapply to a proposed major stationary source or mappropriateat the latest reasonable time which occurs no later than

jor modificationwith respect to a particular air contaminant, if thd8 months prior to commencement of construction of each inde

allowable emissions of that air contaminant franew source, or pendenphase of the project. At sutime, the owner or operator

the net emissions increase of tiagt contaminant from a modifi of the applicable stationary source mayémguired to demonstrate

cation,would be temporary and impact no Class | area and no aflé@adequacy oény previous determination of best available-con

wherean applicable increment is known to be violated. trol technology for the source.
. . . History: Cr. Register January1987, No.373,eff. 2-1-87; am. (1), Register
(7) Therequirementgontained in ss. NR 405.09, 40b.and  apil 1995, No. 472, &5-1-95 am. (3), RegisteDecemberi995, No. 480, &f

405.13as they relate to any maximum allowable increase foria1-96.

Classll area do not apply to a modification of a major stationary

sourcethat was in existence on March 1, 1978, if the net increaseNR 405.09 Source impact analysis.  The owner or oper

in allowable emissions of each air contaminant from the modificator of the proposed major source or major modification shall

tion after the applicatiorof best available control technologydemonstratghat allowable emission increadesm the proposed

would be less than 50 tons per year major source or major modification, in conjunction with all other
(8) Thedepartment magxempt a proposed major stationan@pplicable emissions increases or reduction, including secondary

sourceor major modification from the requirements ofNR emissions, would not cause contribute to air pollution in viota

405.11with respect to monitoring for a particular air contaminariton of either of the following:

if one of the following applies: (1) Any national ambient air quality standard in any air quality
(a) The emissions increase of the air contaminant from a né@ntrol region.

stationarysource or the net emissions increase of the air contami (2) Any applicable maximum allowable increase over the

nantfrom amajor modification would cause, in any area, air qualbaselineconcentration in any area.

ty impacts less than the following amounts: History: Cr. RegisterJanuary1987, No. 373, &f2-1-87; am. (intro.), Register
1. Carbon monoxide — 578/m3, 8-hour average. Decemberl996, No. 492, éf1-1-97.
2. Nitrogen dioxide — 14g/m?, annual average. NR 405.10 Air quality models. (1) All estimates of am
3. PMyo— 10ug/m3, 24-hour average. bient concentrations required under this chapter shall be based on
4. Sulfur dioxide — 13ug/m3, 24—hour average. the applicable air quality models, data bases, and other require
5. Ozone. mentsspecified in the Guideline on Air Quality Models (Revised)

Note: No de minimis air quality level is provided for ozone. Howeaay source in Appendix W of 40 CFR part 51, incorporated by reference in
with a net increase of 100 tons per yaamore of volatile granic compounds subject S. NR 484.04.
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(2) Wherean air quality impact model specified in the Guide (b) A detailed schedule for constructiohthe major source or
line on Air Quality Models in Appendix W of 40 CFR part 81 major modification.
inappropriatethe model may be modified or another modetsub (c) A detaileddescription as to what system of continuous
stituted. emissionreductionis planned by the major source or major modi
(3) A substitution or modification of a model shall be subjedication, emission estimates, and any otimormation as neces
to the public comment procedures set forth in s. NR 405.15. saryto determine that beat/ailable control technology as appli
(4) Written approval of the administrator shall be obtained fatablewould be applied.
any modification or substitution. (3) The owner or operator shall also provide information on
History: Cr. RegisterJanuary1987, No. 373, &2-1-87; am. (1) and (5), Regis al| of the following:

ter, April, 1988, No. 388, €/5-1-88; am. (1) and (5), (6), RegisterMay, 1992, No. . L . . .
437, eff. 6-1-92; am. (1) to (3), (5), RegisterApril, 1995, No. 472, éf5-1-95 (a) The air quality impact of the major source or major medifi

am.(4), RegisterDecember1995, No. 480, &f1-1-96. cation, including meteorological and topographical data neces
saryto estimate such impact.

(b) The air quality impacts and the nature and extent of any or
general, commercial, residential, industrial and other growth
ich has occurred since August 7, 19#¥the area the major

NR 405.11 Air quality analysis. (1) PREAPPLICATION
ANALYSIS. (&) Any application for permit under this chapter shall
containan analysis of ambient air quality in the area that the ma@tI
stationarysource or major modification wouldfeft for each of . oS
the following air contaminants: sourceor major modification would &ict. ) .

K . . . History: Cr. RegisterJanuary1987, No. 373, &f2-1-87; am. (3) (intro.), Regis
1. For the majosource, each air contaminant that it woulkr, December1996, No. 492, &f1-1-97.
havethe potential to emit in a significant amount.
2. For the major modification, each air contaminant for which NR 405.13 ~ Additional impact analyses. ~ (1) The own
it would result in a significant net emissions increase. er or operator shall provide an analysis of the impairmeuisto

(b) For any air contaminant for which no national ambient ality. Soils, and vegetation that would occur as a resuit of the ma
quality standard exists, the analysis shall contain such air qual@jj Source or major modification and general commercial,
monitoringdata as the departmedetermines is necessary te as’ sidentialindustrial and other growth associated with the major

sessambient air quality for that air contaminant in any area thpurceor major modificationThe owner or operator need not-pro
the emissions of that air contaminant wouléeat. vide an analysis of the impact on vegetation having no significant

(c) For any air contaminant for which a standard does exist, ffgTmercialor recreational value. _ _ _
analysis shall contain continuoais quality monitoring data gath  (2) Theowner or operator shall provide an analysis of the air
eredfor purposes of determining whether emissions of that &pality impact projected for the area as a result of genevat,
contaminanivould cause or contribute to a violation of the starfnercial, residential, industrial and other growth associated with
dardor any maximum allowable increase. the major source or major modification.

. - L . History: Cr. RegisterJ 1987, No. 373, &f2-1-87.
(d) In general, the continuous air monitoring data thag-is - 07 " Registeranuary ©
quiredshall be gathered over a period of one year and shalt repre

: ) A P'NR 405.14 Sources impacting federal Class |  areas
sentthe year precedingeceipt of the application, except that, if__ o yqitional requirements. (1) NoTICETOEPA. The depart

UYsent shall transmit to the administrator a copy of each permit ap
icationrelating to a major stationary source or majardifica
i?@?f and provide notice to the administrator of every acttated

he consideration of such permit.

(2) FeDERAL LAND MANAGER. The federal land manager and
efederal dficial chaged with direct responsibility for manage
ent of Class | lands have afirafative responsibility to protect
Y T . the air quality related values (including visibility) of any such
proval monitoring data for ozone in lieof providing pre=  |anqsand to considerin consultation with the administrator

constructiondata as required under this section. whethera proposedource or modification would have an adverse
(2) POST-CONSTRUCTIONVONITORING. Theowner or operator impacton such values.

of a major stationary source or major modificatiall, after con (3) DENIAL — IMPACT ON AIR QUALITY RELATED VALUES. The

structionof the stationary source or modification, conduct Suc&\epartmentshall allow the federal land manager of any Class
ambientmonitoring as thelepartment determines is necessary @ dsthe opportunity to present to the department aftedépert
determinethe efect emissions from the stationary source or modjenes prefiminary determination required under procedures de
fication may have, or are having, on air quality in any area. ejonedin accordance with s. NR 405.16, a demonstration that the
(3) OPERATIONOF MONITORING STATIONS. The owner or opefa  gmjssiongsrom the proposed major source or major modification
tor of a major stationary source or a major modification shelt \yoyld have an adverse impact on the air quality related véifues
therequirements of Appendix B to 40 CFR part 58, incorporatglding visibility) of any federal mandatory Ciass | lands,-not
by reference in s. NR 484.04, during the operatiomafitoring  ithstandingthat the change iair quality résulting from emis
Stait;tOC)r:S'fo(:rr%:r?stoere; giﬁ?%?%?ﬁ;f%?;ﬁ b, ©, (6 ang SONS from such source or modification would not cause
@r (4)Y'Regjiste?|v|a§ 1005, Yo 437, 66-1-02 am. (1) (6) and (3). Reglster contributeto concentrations which woulkekceed the maximum
December1995, No. 480, &f1-1-96. allowableincreasedor a Class | area. If the department concurs
] ] with such demonstration, the permit may not be issued.
NR 405.12  Source information. (1) The owneror oper  (4) Cpass | variancEs. The owner or operator of a proposed
atorof a proposed major source or major modification shal su,ajor source or major modification may demonstrate tdeter
mit all information necessary to perform any analysis or male 4| jand manager that the emissions from the source would have no
determinationrequired under procedures established in aecorgdverseimpact on the air quality-related values, including visibil
ancewith this chapter ) ity, of these lands, notwithstanding that the change in air quality
(2) Such information shall include: resultingfrom emissions from the source or modification would
(a) A description of the nature, location, design capaaitd causeor contribute to concentrations which would excéesl
typical operating schedule of the major souncenajor modifica maximumallowable increases for a Class | area. If the federal land
tion, including specifications and drawings showingdesign managerconcurs withthis demonstration and so certifies to the
andplant layout. department, the department mayprovided that applicable

thatis required shall be gathered over at least that shorter per
(e) The owneror operator of a proposed major stationary
sourceor major modificatiorof volatile oganic compounds who
satisfiesall conditions of 40 CFR part 51, Appendix S, sectign |
incorporatedby reference in s. NR 484.04, may proviest—ap
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25 DEPARTMENT OF NATURAL RESOURCES NR 405.16
requirementf this chapter are otherwise met, issue the permit Maximum Allowable SO, Increase
with such emission limitations as may be necessary to assure that (ng/m3)

emissionof particulate matter measured as{gMsulfur dioxide

> T X , Period of exposue Terrain areas
andnitrogen dioxide would not exceed the following maximum

: . : . Lo High
allowableincreases over minor source baseline concentration fnr24 - i 32’ :5"2
theseair contaminants. ~hour maximum

3-hour maximum 130 221

- - History: Cr. RegisterJanuary1987, No. 373, &f2-1-87; am. (4) and (7), Regis

Maximum allowable increase ter, May, 1992, No. 437, &f6-1-92; am. (4), RegisteApril, 1995, No. 472, éf
Pollutant (ng/md3) 5-1-95 am. (1), (2) and (4), Registddecember1995,No. 480, ef 1-1-96; am.
(7), Register December1996, No. 492, &f1-1-97.

PM1o
Annual arithmetic mean 17 NR 405.15 Public participation. (1) The department
24—hour maximum 30 shall notify all applicants within 2@ays as to the completeness

of the application or any deficiency in the application or inferma

Sulfur dioxide tion submitted. In the event of such a deficiertbgdate of receipt

Annual arithmetic mean 20 of the application shall be the date on which the department re

24-hour maximum 91 ceivedall required information.

3-hour maximum 325 (2) Within 205 business days after receipaofomplete ap
Nitrogen dioxide plication, the department shall:

Annual arithmetic mean 25 (a) Make a preliminandetermination whether construction

shouldbe approved, approved with conditions, or disapproved.

. (b) Make available in at least one location in each region in
LAND MA’X;G'?R S CONCURRENCE. (ag_f.Th?‘ own;]e_r ﬁr operatgr of 8which the proposed source would be constructed a copy of all ma
proposednajor source or majonodification which cannot be ap terig|sthe applicant submitted, a copy of the preliminary deter

provedunder procedures developed pursuant to sub. (4deray mination,and a copy or summary of other materials, if, @oy+
onstrateto the department théte source or modification cannotsjgeredin making the preliminary determination.

be constructed byeason of any maximum allowable increase for (¢) Notify the public, by advertisement in a newspapeyest
sulfur dioxide for periods of 24-hours or less applicableny eralcirculation in each region in which the proposed source would
Classl area and, in the case of federal mandatory Class | areas, eaonstructed, ofhe application, the preliminary determination,
avariance under this subsection would not adversédgtaheair the degree of increment consumption that is expected from the
quality related values of the area (including visibility). sourceor modification, and of the opportunity for comment at a

(b) The department, after consideration of the federal laR§Plic hearing, as well as written public comment. _
manager'secommendation (if any) and subject to his or her con (d) Send a copy of the notice of public comment to the appli
currencemay grant, after notice and an opportunity fualic 28T EC8 SNSRI 8 AHE AR B SO TRUE (OB
hearing, a varlan'ce frqm such maximum allowable mgrease. occur as follows: any other statr local air pollution control

(€) If such variance is granted, the department shall issue a pRfenciesthe chief executives of theity and county where the
mit to such major source or major modification in accordance wighurcewould be located; any comprehensive regional land use
provisionsdeveloped pursuait sub. (7), provided that the appli planningagency; and any state, federal land managendian
cablerequirements of this chapter are otherwise met. governingbody whose lands maye afected by emissions from

(6) VARIANCE BY THE DEPARTMENTWITH THE CONCURRENCEDF (€ Major source or major modification. ,
THE PRESIDENTOF THE UNITED STATES. (a) The recommendations (&) Provide opportunity for a public hearing for interested per.
of the department and the federal land manager shall be trat!St0 appear and submit written or oral comments on the air
ferredto the president in anyase where the department reeomqualltylmpact of the source, alternatives tdhig control technel

mendsa variance in which the federal land manager does net S¥ requwed_, and othe_r appropriate conS|der.at|0ns.. . .
cur (f) Consider all written comments submitted within a time

) specifiedin the notice of public comment and all comments re

~ (b) The president may approve the departrsgstommenda cejvedat any public hearing in making a findécision on the

tion if he or she finds that such variance is in the natimmatest. approvability of the applicationThe department shall make all
(c) If such a variance is approved, the department shall issi@mments available for public inspection in g&nelocations

apermit inaccordance with provisions developed pursuant to tHé1erethe department made available pre-construction informa

requirementsof sub. (7), provided that the applicable requirlion relating to the proposed major source or major modification.

mentsof this chapter are otherwise met. (9) Make a final determination whether construction should be

approved approved with conditions, or disapproved.

(h) Notify the applicant in writing of the final determination

dmake suchotification available for public inspection at the

(5) SULFUR DIOXIDE VARIANCE BY DEPARTMENT WITH FEDERAL

(7) EMISSION LIMITATIONS FOR PRESIDENTIAL DENIAL OR DE-
PARTMENTAL VARIANCE. In the case of a permit issued under proce,

duresdeveloped pursuant to sub. (5) or (6), the major source Qe |ocation wherethe department made available pre-

major modification shall comply with emission limitationsm@ay _ constryctioninformation and public comments relating to the

be necessaryo assure that emissions of sulfur dioxide from thggrce.

major source or majomodification would not, during any day on  Note: The requirement that a final permit determination be accomplisheith

which the otherwise applicable maximum allowable increases @neyear of receipt of a permit application in the federal regulations has been changed
ded tribute t trati hich | to within 205 business days of receipt of application in this subsection.

exceede causg or Con_ rioute 1o Concer! rations which wi History: Cr. RegisterJanuary1987, No. 373, &2-1-87; am. (2) (d), Register

ceedthe following maximum allowable increases over the basBecember1995, No. 480, & 1-1-96;am. (2) (intro), Register August, 2000, No.

line concentration and to assure that such emissions would gt 91700

causeor contribute to concentrations which exceed the otherwise NR 405.16 Source obligation. (1) Approval to con

applicablemaximum allowable increase fperiods of exposure structdoes not relieve any owner or operator of the responsibility

of 24 hours or less for more than 18 days, not necessarily consesiwomply fully with applicable provisions of the chs. NR 400 to

tive, during any annual period. 499 and any other requirements under logtalieor federal law
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(2) At such time that a particular source or modification be 1. Cause or contribute to any violation of an applicable na
comesa major stationary sour@e major modification solely by tional ambient air quality standard.
virtue of a relaxation in any enforceable limitation which was es o Impact any Class | area.
tablishedafter August7, 1980, on the capacity of the source or 3 ¢ h licable i tis k
modification otherwise to emit an air contaminant such as al\lie - 'mpact any area where an applicable increment 1S known
striction on hours of operation, then the requirements of ss. NRPe violated. ' o
405.08to 405.17 shall apply to the source or modification as (e) All other applicable requirements including those for-pub
thoughconstruction had not yet commenced on the major soutig participation have been met.
or major modlflpatlon. (3) Thedepartment shall withdraw any approval to employ a
History: Cr. RegisterJanuary1987, No. 373, &f2-1-87. systemof innovative controtechnology made under this section,

NR 405.17 Innovative control technology . (1) An If @ny of the following occurs:
owneror operator of a proposed major stationary source or major(a) The proposed system fails by the specified date in sub. (2)
modificationmay requesthe department to approve a system dp) to achieve the required continuous emissions reduction rate.
innovativecontrol technology (b) The proposed system fails beftie specified date in sub.

(2) The department mayvith theconsent of the governor of (2) (b) so as to contribute to an unreasonable risk to public health,
any other afected state, determine that the major sourceajor welfare,or safety

modificationmay employ a system of innova_tive control technol (c) The department decides at any time that the proposed sys

ogy if all of the following conditions are met: _ temis unlikely toachieve the required level of control or to protect
(a) The proposed control system would not cause or contribigg puplic health, welfare or safety

to an unreasonable risk to public healtlelfare, or safety in its (4) If a major source or major modification fails to meet the

operationor function. / - 2 - :
P requiredlevel of continuous emissions reductisithin the speci

ou ) ounerof gperator agrecs toachiove 2 10 of oMUl tme perid. or i the approval s wihcrawn n sccordance
q with sub. (3), the department may allow the sourcenadifica

Bequl:gﬁ(_jl;’g%?;yg;:‘ggg%k@ g’gteé g}a;ef%ﬁ?fsﬂgﬂéhe tlmetion up to an additional 3 years to mée requirement for the ap
e | lication of best available control technology through use of a
(c) The source or modification would meet the requireme monstratedvstem of control
ivalentto those in ss. NR 405.08 and 405.09 based on the emi 4 o o ! . '
e.quwa L ’ . . ?\Iote: The deadlindor achieving the required continuous emissions reduction
sionsrate that the stationary source empl_oylng the systénmof  throughinnovative control technology ithe federal regulations (not later than 4
vative control technology would be required to meetthe date yearsfrom the time of startup or 7 yedrsm permit issuance) has been changed to
specified in par(b). no later than 3 years from tinud startup or 6 years from the date of permit issuance

. . . . in sub. (2) (b).
(d) The major source or major modification would not before History: Cr. RegisterJanuary1987, No. 373, &f2-1-87; am. (2) (intro.), (d)

the date specified do any of the following: (intro.), (3) (intro.), RegisterDecember1996, No. 492, &f1-1-97.
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