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Chapter HFS 13
REPORTING AND INVESTIGATION OF CAREGIVER MISCONDUCT

HFS13.01 Authority and purpose. HFS 13.04 Caregiver misconduct registry
HFS 13.02 Applicability. HFS 13.05 Allegations of caregiver misconduct.
HFS 13.03 Definitions.

Note: Chapter HFS 13 was created as an gem@y rule dkctive Octoberl, (2) “Access,”when used in reference to a persaaccess to
1998. clients, means thain the course of performing the person’
expectedduties for or functions with the entityr as a nonclient
residentof the entity the person has or may have direegular
@ntactwith clients served by the entity

(3) (a) “Caregiver” means a person who is all of the follow

HFS 13.01 Authority and purpose. This chapter is pro
mulgatedunder the authority of ss. 146.40 (4g) and (4r) a
227.11 (2), Stats., to protect clients served in specifie
department-regulategrograms by establishing a process for
reporting allegationsof abuse or neglect of a client or misap™ = )
propriationof client's property to the department, establishing a 1. A person who haeeceived regulatory approval from an
processdor the investigation of those allegations and establishi@gencyor is employed by or under contract with an entity
the due process rights of persons who are subjects of the investiga 2. A person who has access to the estitjients.
tions. 3. A person who is under the entityontrol.

History: Cr. RegisterJune, 1999, No. 522,fe7-1-99. (b) “Caregiver” does not include any of the following:

- . . 1. A person who performs solely clerical, administrative,

d HFrtSmlg'EOtZ Alxlppllca_tf)_llgy.d Th'r?mChniE}er r?ppéles t(r)t.ft.h?jmaintenanc&)r other support functions for the entity and is not
epartment, to_all specified -department=licensed, Certiledyy, o ctedo have regulardirect contact with clients or theer

approvedor registered entities and to all persons employed by OBnalproperty of clients

undercontract with an entity and who have access to the entity 5 pA F;)ergon who is.employed by of under contract with an

clientsand who are under the entgycontrol.

History: Cr. RegisterJune, 1999, No. 522.fe7~1-99. entity to provide infrequent or occasional services, such as-deliv
eringitems to the facilityequipment maintenance, groundskeep
HFS 13.03 Definitions. In this chapter: ing, construction or other similar services that are not directly

relatedto the care of a client.

(4) “Caregivermisconduct registry” means informaticnl-
lectedand preserved in a database by the department on all care
givers who have been found to have abused or neglected a client

(1) (&) “Abuse” means any of the following:

1. An act or repeated acts by a caregiver or noncksident,
including but not limitedto restraint, isolation or confinement,
that,when contrary to the entitypolicies and procedures, reot " : P

; : . or misappropriated a cliest’ property except for persons
partof the clients treatment pIaE.lnd done intentionally to CauseIicensedf:)ppernpw)itted, certified orpregistgred un%er chF.) 441, 448,
harr;]‘dé:isaelyoc;fcfgiIrjo:l:;\'/slggébly be expected to causrpai#49’450’ 451, 455 or 459, Stats.
L . - - .(5) “Caregiver registry” means the registry required under s.
injury to a client or the death of a client, and the act does notconfﬂé_‘)lomg)' gtats., V\?hicgconsists of 2 Iis%s, tr{e Iigt under s. HES
tute seli-defense as defined in s. 939.48, Stats. 129.100f nurse aides qualified by training and testing to work

b. Substantially disregardschent’s rights under ch. 50 or 51, 5 hospital or nursing home or fohame health agency or hospice

Stats. or a caregives duties and obligations to a client. program,and the caregiver misconduct registshich includes
c. Causes or could re_ason_ably b_e expected to cause mentaleseaides, under this chapter
emotionaldamage to a client, including harmtke clients psy (6) “Client” means a personho receives care or treatment

chologicalor intellectual functioning that is exhibited by anxjetyfrom an entity
depressionwithdrawal, regression, outward aggressive behavior (7) “Courseof conduct” means a patteohconduct composed

agitation, or a fear of harm or death, or a combination of thesg 5 series of acts ovarperiod of time, however short, evidencing
behaviors. This subdivision does not apply to permissiblg continuity of purpose.

restraint,isolation, or confinement implemented by order of a (8) “Credential’ means a license, permit or certificate of eerti

courtor as permitted by statute. fication or registration issued under chs. 440 to 480, Stats.

2. An act or acts of sexumdtercourse or sexual contact under . :
: f : ; (9) “Department’means the Wgconsindepartment of health
s.940.225, Stats., by a caregiver and involving a client. andfamily services.

3. The forcible administration of medication to or the perfor (10) “Employed by means working foranother for com

manceof psychosuwgery, electroconvulsive therapy or experi . : . X .
. ; nsatioron a full-time, part-time, temporary or per diem basis.
mentalresearch on a client with the knowledge that no lawffl® (11) “Entity” has the meaning given in s. 50.065 (1) (C), Stats.

authority exists for the administration or performance. - ) ! :
. ., Note: Entities include those facilities,ganizations or services that are licensed
4. A courseof conduct or repeated acts by a caregiver whi@ certified by approved by or registered with the Department undefottuving
serveno legitimate purpose and which, when done with irtient chaplt_ieFré)f 3tlflve D%partmem'admlrslsltrr]atl\ﬁ] rules:
HE il 7 H megency mental health service programs
harass, intimidate, humiliate, threaten or fr}ghten a client, causes HFS 40 Mem%l he{ihh day treatment Sewigesgfor children
or could reasonably be expected to cahseclient to be harassed, HFs61  Community mental health, alcoholism and other drug abuse

intimidated,humiliated, threatened or frightened. HES 63 g*ODA) program tor chroicall vt
) ] - . t rt ¢
(b) “Abuse” does not include an act or acts of merefinef  {isS75  Gommunity Substance Abuse Standards T

ciency,unsatisfactoryconduct or failure in good performance as HSS82  Certified adult family homes

the result of inability incapacity inadvertencyor ordinary negh HFS 83  Community-based residential facilities
in isolated instances, or good faith errors in judgmedisor HSS 88 Licensed adult family homes

gen.can IS0 ! g Judg HFS 89  Residential care apartment complexes

cretion. (formerly, assisted livingfacilities)
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HFS 110 Ambulance service providers (17) “Reasonableause” means that the greater weight of evi
HES 124 Hospitals o @ @ centers denceprovides a reasonable ground for belief that the individual
HFS 131 Hospices committedthe act as alleged.
HES 132 Nursing ;‘aolme;gencies (18) “Under the entitys control” means a person employed by
HFS 134 Facilities for the developmentally disabled or under contractlwnh the entifpr whom the entity does 2 or
(12) “Misappropriationof property” means any of the follew Mereof the following: _
ing: (a) Determines whether the person may provide care; treat

(a) The intentional taking, carrying awaysing, transferring, ment,support or similar services to clients served by the entity

concealingor retaining possession of a clianthovable property = (b) Directs the policies or procedures giegson must follow
without the clients consent and with the intent to deprive the clin performing his or her duties as a caregiver
entof possession of the property (c) Directs the conditions under which the person performs his

(b) Obtaining property of a client by intentionally deceiving’ her duties as a caregiver
the client with a false representation which is known to be false, (d) Directs the work assignments of or tasks performed by the
madewith the intent to defraud, anehich does defraud the per caregiver.
sonto whom it is made. In thisaragraph, “false representation” (e) Determines the persanwork schedule.
includesa promise made with the intent not to perfatifit is a (f) Supervises or evaluates the persamork or job perfor

partof a false and fraudulent scheme. mance,including imposing discipline or awarding performance
(c) By virtue of his or her dite, business or employment, orawards.

astrustee or bailee, haviqgssession or custody of money or of (4) petermines the compensation the person received for per
anegotiable securifynstrument, paper or other negotiable Writforming his or her duties as a caregiver

ing of another intentionally using, transferring, concealing, or . » : . :
retainingpossession of th@oney security instrument, paper or (48()1%)tat\évlthout consent” has the meaning given in s. 939.22
writing without the ownés consent, contrary to his or her author Hidtory: Cr ) o

. . . h . istory: Cr. RegisterJune, 1999, No. 522 fe¥-1-99; reprinted to correct error
ity, and with the intent to convert it to his or her own use or to th&1) (a) 1. (intro.), RegisteAugust, 1999, No. 524prrections in (5) and (16)
useof any other person except the owner made under s. 13.93 (2m) (b) 7., Stats., Register December 2003 No. 576.

(d) Intentionally using or attempting to use personal identify . . .
ing information as defined in s. 943.201 (1) (b), Stats., or an ingi HFS ~ 13.04 Caregiver ~ misconduct  registry.
vidual’s birth certificate or financial transaction card as defined i) ESTABLISHMENT AND MAINTENANCE. The departmenshall
s.943.41 (1) (em), Stats., to obtain credit, mom®pds, services establishand maintaina database of caregivers as aficiaf
or anything else of value without the authorization or consent gcordof persons found to have abused or neglected a client or
theindividual andoy representing that he or she is the individualliSappropriatea clients property under the requirements of this
or is acting with the authorization or consent of the individual.chapter. The database shall contain the following lists:

(e) Violating s. 943.38, Stats., involving the property of a cli (a) Nurse aides A list of all nurse aides who have been found

ent, or s. 943.41, Stats., involving fraudulent use of a centNders. HFS 13.05 (6) or (7) to have abused or neglected a client
financial transaction card. or misappropriated a cliestproperty and to whom any of the-fol

(13) “Misconduct” means abuse or neglect of a client or-misIOWIng aﬁplles: . . . he listi  th

appropriationof a clients property 1. The nurse aide waiveshaaring to contest the listing of the
14 “Nealect” intentional L finding in the registry or fails téile a timely request for a hearing
(14) () “Neglect” means an intentional omissionibfen | \hqer's HFS 13.05 (7) (b) after receipt of the departsweotice

tional course ofconduct by a caregiver or nonclient resident e qenartment'intent toenter its findings about the nurse aide
including but not limitedto restraint, isolation or confinement,;, hea registry

thatis contrary to the entitg’policies and procedures, is patrt 2. The hearing dicer under s. HFS 13.05 (7) (d) 6. finds-rea

of the clients treatment plan and, through substantial carelessness bl 1o beli that th ide abused lected
or negligence, does any of the following: Sonablecause to believe that the nurse aide abused or neglecte

1. Causes or could reasonably be expected to cause pair‘%lco:”ent or misappropriated a cliesiproperty
injury to a client or the death of a client. (b) All other caegivers. A list of all persons other than nurse

. . ; . aideswho have been found under s. HFS 13.05 (6) or (7) to have

2. Substantially disregards a clientights under either ch. 50 apsecbr neglected a client or misappropriatedients property
or 51, Stats., or a caregiverduties and obligations to a client. z1dto whom any of the following applies:

3. Causes or couleasonably be expected to cause mental or 1 The persomwaives a hearing to contest the listing of the
emotionaldamage to a client, including harmtke clients psy  finding in the registry or fails téile a timely request for a hearing
chologicalor intellectual functioning that is exhibited by anxjety nder's. HFS 13.05 (7) (b) after receipt of the departsweotice
depressionwithdrawal, regression, outward behayigitation, _of the departmer’intent to enter its findings about the person in
fearof harm or death, or a combination of these behaviors. Tljg registry

paragrapldoes not apply to permissible restraint, isolation of con I '
finementimplemented by order of a court or as permitted by staf 2. The hearing dicer under s. HFS 13.05 (7) (d) 6. finds-ea

ute onable cause to believe that the person abused or neglected a cli
L Y ) . entor misappropriated a cliestproperty
. (b) Neglect does not mclude_an act or aofsmere inefi- (2) CoNTENT. Information about a person in the caregivis
ciency,unsatisfactoryconduct or failure in good performance a%onductregistry shall include all of the following:
theresult of inability incapacityinadvertency or ordinary negli . . . byl
gencein isolated instances, or good faith errors in judgmedisor (&) The persos’social security numbef available.

cretion. (b) The persos' full name, including middle initial.
(15) “Nonclient resident” means a person 12 years of age or (C) The persos’mailing address.
olderwho is not a client of an entity but who resides attfitity (d) The persois date of birth.
andis expected to have access to entity clients. (e) Any finding made by the department under s. HFS 13.05

(16) “Nurse aide” means nurses assistant as defined in s.(6), or, if appealed, by &earing diicer under s. HFS 13.05 (7),
HFS 129.03 (14), a home health aideda$ined in s. HFS 129.03 thatthe person abused or neglected a cliembisappropriated the
(11) or a hospice aide, as defined in s. HFS 129.08.(1 propertyof a client, and whether the person filed a rebuttal-state
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mentwith the department under s. HFS 13.05 (6) (c) 2. e. disputicigy, village or town police department the facts arictum
thatfinding. stancegontributing to a suspicion that child abuse or negdlast

(3) RELEASE OF CAREGIVER MISCONDUCT REGISTRY INFORMA- occurredor to a belief that it wilbccur In addition, the entity shall
TION. With the exception ofhe persors social security number notify the department in writing dsy phone within 7 calendar
andto the extent permitted by state and federa) thevinforma  daysthat the report has been made.
tion included in the registrgbout individuals is public informa Note: For notification to the Department that the report has been made, write Care
tion. The department shall respond promptly to inquiries Conceﬁﬁ/er Registry and Investigation Section, Bureau of Quality Assurance, 2917 Interna
ing registry information. A request for registry information sha

nal Lane, Suite 300, Madison,i¥¢onsin 53704; or phone 608-243-2019.
bein writing and accompanied by a self-addressed stampee erwg(d) Entity's dutyto notify subject of thesport. An entity shal
lope.

tify the subject of a report under p@), (b) or (cthat an allega
! _ . ) tion of abuse or neglect of a client or misappropriation of a dient’
Note: Send a request for registry information to: Bureau of Quality Assurance . .
CaregiverRegistry and Investigation Section, 2917 Internatidzaate, Suite 300, Propertyhas been made and that the report is being forwarded to
Madison, Wisconsin 53704.If the information is part of a child abuse or neglectthe appropriate authorityNotice to the subject of the report shall

recordsubject to s. 48.981, Stats., it nt@yreleased only as allowed by s. 48.981 (7)pe given as soon as practicable but within 7 caleddys of the
Stats. !

History: Cr. RegisterJune, 1999, No. 522,fe7-1-99. entity’s reporting to the appropriate aUthority
(e) Penalty for failue to eport incidents of cagivermiscon
HFS 13.05 Allegations of caregiver misconduct. duct. An entity that intentionally fails to report an allegation of

(1) DeriNiions. In this section: misconductunder this subsection by any person employed by or
(a) “Community—based residential facility” has the meanin ndercontract with the entity may be required to forfeit not more
givenin s. 50.01 (1g), Stats. an$1,000 and may be subject to any of the following sanctions:
(b) “Home health agency” has the meaning given in s. 50.49 1. Submission by the entity of a plan of correction for
(1) (a), Stats. approv_alby the department, and implementationtla# plan of
(c) “Nursing home” has the meaning given in s. 5@ correction. _ _ _
Stats. 2. Implementation by the entity of a department-imposed
(d) “Report’ means any allegation of misconduct that has belgn of correction. o N _
filed, either orally or in writing, and includes any similddi 3. Any regulatorylimitations or conditions, as appropriate,
tional allegations that are discovered during the course of #nposedby the department on the entity
investigation. 4. Suspension or revocation of licensure, certification or other
_(e) “Reporter” means the person etity who files a report approvalfor a period of not more than 5 years.
with the department. 5. Notification in a local newspaper thfe act and, if appliea
() “Subject of the report” means the person against whom bile, any forfeiture imposed.
allegationof misconduct is made ,avhen an attorneffles a writ Note: When allegations that are the subject of a report involve the possible com

; in Mission of acrime, reporters should also separately notify law enforcement authori
:ﬁg Sg:g:gnof appearance the matterthe attorney representing tieshaving jurisdiction in the case.

(4) REPORTSSUBMITTED TO THE DEPARTMENT BY OTHER PER
_ (2) ENTITY'S RESPONSIBILITYTOPROTECTCLIENTS. Upon leari o5 (a) If any individual believes that a person employed by or
ing of anincident of alleged misconduct, an entity shall take wh

. ndercontract with an entity has abused or neglected a client or
eversteps are necessary to ensure that clients are protected

. . 3 T ﬁ%hppropriate(a clients propertythe individualmay report this
fnuaﬁfgﬁ:?;%?nogdes of misconduct whiledatermination on the (5 the gepartment. The report may be made by phone o in writing

on a form provided by the department.
(3) ENTITY’S RESPONSIBILITY TO REPORT ALLEGATIONS. (a) Note: To make an oral report, phone 608-243-2019. For a cdjg oéport form,
Entity’s duty to eport to the departmentExcept as provided write or phone the Caregiver Registry andestigation Section, Bureau of Quality

underpars. (b) and (c ,an entity shall report to the department urance,2917 International Lane, Suite 300, Madisonjsétinsin 53704;
allegart)ionof( a)n act,( o)mission tclerourse 0?‘ conduct degcribed inag@_ms_zmgmt”"? a completed report to the same address.

this chapter as client abuse or neglect or misappropriation of client(®) Upon receiving a report under p), the department shall
propertycommitted by any person employed by or under contrde® &l of the following, as appropriate:

with the entity if the person is under the control of the enfitye 1. In accordance with s. 48.983tats., immediately notify
entity shall submit its report on a form provided by the departmeg@unty authorities with reasonable particularity if the action that
within 7 calendar days from the date the entity knew or shouflerms the basis for the allegation of abuse or neglect involves a
haveknown about the misconduct. The report shall contain-whaictim who is a minar

everinformation the department requires. 2. Immediately notify the department of regulation and

Not(_a: F_or copi.es of the report form, write or phone the Caregiver Registry a}"@ensingif the subject of the report holds a credential from the
InvestigationSection, Bureau of Quality Assurance, 2917 International Lane, Suit

300, Madison, Wsconsin 53704; 608-243-2019. Return completed reports to tﬁeepartmenbf regulation and licensing.

sameaddress. 3. In accordance with s. 46.98tats., notify the lead elder
~ (b) Entity's duty to eport to the department ofgulation and abuseagency designated under s. 46.90 (2), Stats.
licensing. In addition to the reporting requirement under (@ (c) If an individual believes that a person employed by or under

anentity shall report to theepartment of regulation and licensingconract with an entity has abused or neglected or misappropriated
any allegation of misconduct committed by any persoployed  {he propertyof a client who is aged 60 or older or subject to the
by or under contract with the entitj/the person holds a credentialnfimities of aging and who either doest reside in a nursing
from the department of regulation and licensing that is relatedigmeor community-based residential facility licensed under ch.
the persons employment at, or contract with, the entithe enfi 5 giats., or receive services from a hdrealth agency licensed
ty's report shall be made within 7 calendar days from the date erch. 50, Stats., the individual or entityay file a report with
s S 1 ot 0 e e o Reesiaton ane eomang owisighe agency designated by thounty board (0 serve 3s e lead

. - : ' encyfor elder abuse in accordaneith s. 46.90, Stats. The lead
of Enforcement, ®. Box 8935, Madison, &tonsin 53708-8935. ; !

P ; Ider abuse agencyesignated under s. 46.90 (2), Stats., shall
(ﬁ) -Entlt)lls duty Ejo eport -CL“ld Zgugsgl orS neglect to c_oun‘;]yg?tify the depgrtmey‘nt tr?at it has received the re(ngrt

authorities. In accordance with s. 48.981, Stats., an entity s _ ) ! ; : .
immediately report, by telephone or personall;o the county miNote. When allegations that are the subject of a report involve the possible com

" . A 4 ssion of acrime, reporters should also separately notify law enforcement authori
departmenbf social services or human services or the dharif tieshaving jurisdiction in the case.
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(5) FORWARDINGFINDINGSFROMOTHERINVESTIGATIONSTOTHE  the allegation, the department’ s written decision shall be pro
DEPARTMENT. Upon conclusion of an investigation conducted puvided to the subject of the report, the involved entity orfistgf
suantto a reporimade under sub. (3) (b) or (c) or (4) to countggencyf known, the reporter and to other agencies as appropri
authoritiesin accordance with s. 48.981, Stats., or s. 46.90, Statde. The decision shall contain all of the following:
or to the department of regulation and licensing, the county a. A description of the allegation, a summary of the investiga
authoritiesor the department of regulation and licensing gball  tion conductecby the department and a statement of the findings
wardthe findings to the department. andconclusions. If an additional allegation was discovered dur

(6) Review BY THE DEPARTMENT. (@) Responsibility. The ing the investigation related to the report, the departmelati
departmenshall review and, if necessagpnduct furthemves  sionmay include informatiombout the additional allegation and
tigationin regard to each report it receives under sub. (3) or (&f.the departmerg’decision regardinthe additional allegation,
The department shall coordinate its investigatorforé§ with  or the department may separately inform the subject akfert
otherinvestigatory authorities or agencies where appropriate and,the additional allegation and of the departngemtécision
if necessaryconduct further investigation when notified ofregardingthe additional allegation.

allegationsunder subs. (3) (c) and (4) (c). b. Notice that the subject of the report may contest the depart
(b) Investigation pocedures.1. After receiving a repodf ment'sdecision by timely requestirghearing before the depart

allegedmisconduct, the departmesiall review the report and mentof administratiors division of hearings and appeals. The

shallmake a determination as to whethather investigation is noticeshall describe the appeal process under sub. (7).

necessary.In reviewing reports it receivethe department shall c. Noticethat the subject of the report may waive the right to
consider at least all of the following: a hearing, but, that if the subject waives the right to a hearing, the
a. Whether the allegation of miscondigt violation of any finding will be entered on the caregiver misconduct registry

statuteule or standard of practice. d. Noticethat if the subject of the report does not contest the
b. Whether the allegation of misconduct, if taken as a wholgepartment'slecision by timely requesting a hearing, the depart
hasmerit. mentwill find that the subject committetthe alleged act of mis

2. If the department determines that an allegation lacks me@@nductand that the finding will be entered on the caregiver mis
the department shall notify in writing the reportéite subject of conductregistry The notice shall also describe the consequences
thereport and the involved entity or dtafj agencyif known, of ~ Of entering the finding on the registry
the departmens determination. e. Notice that the subject of the report, whether or not the sub

3. If the department determines further investigation of J&ct appeals the departmendfecision, may submit a short written
reportis necessarghe department shall provide the subject of th&buttalstatement to dispute the finding, and that the statesnent’
report,the reporter and the involved entity or thefstgfagency —€Xistencewill be included in the caregiver misconduct regisiuy
if known, with written notice of the departmentecision twon ~ Will not, by itself, have anyfeict on the consequences of having
ductfurther investigation. The notice shall contain all of the fothe finding entered on the registry
lowing: (7) AppeAL. (a) Right to a hearing.The subject of a report

a. A brief statement regarding the nature and purpose of th@y appeal the departmesittiecision that the misconduct took
investigation. place.

b. The sanctions that will result if tladlegation of misconduct ~ (b) Requestor a hearing.1. An appeal shall be in writing and
is substantiated. shalltake the form of a request for a hearing. The request for a

c. A statement that if additional allegations are discover&?afi'}fhau be fileg with thle d?ﬁ‘.”‘rts'%e”t (I)f acﬁimigistraﬁ;f?ﬂiwh d
during the course of the investigation, the additional allegatiof2n 0f hearings and appeals within 30 calendar days aiter the date

; ; ; ; : the subject of the reporeceives the departmesitiecision under
\évglicb; investigated as part of the report that isstfigiect of the sub.(6), and is considered filed when received by thitef

d. A statement that the subjetthe report may have a repre 2. If the decision under sub. (6) has been gentertified mail
sentativeof his or her choice present when there is any contgdthe retumn receipt does not come back to the departthent,

; . ; ; subjectof the report shall be presumed to have received the
\t,ivgl;tgtit:r? departmentinvestigators during the course of ifiees department'siecision 5calendar days after the date the decision

- L — wasmailed.
(c) Decision. After qompletm,g, Its 'nveStlga,tlon,' the depar; Note: Send requests for a hearing to DivisiorHefarings and Appeals,@ Box
mentshall prepare a written decision and provide it to the subjegt/s, Madison, Wsconsin 53707. An appeal may be delivered to the Division at
of the report. If the decision iailed, it shall be mailed via certi 5005University Avenue, Room 201, Madison,isionsin.
fied mail to the subject’ last known address, return receipt (c) Department action.1. If the subjecbf a report files a
requested.Distribution and content of the written decision shalimely appeal, the department may not enter the subjaathe

be as follows: andasummary of the departmesitiecision on the caregiver mis

1. ‘No reasonable cause to substantiate the allegation.’ If gfenductregistry until the hearing examingrdecision is mailed
departmentietermines that there is no reasonable cause to s@Bdthen only in accordance with p&d).
stantiatethe allegation, the departmentritten decision shall be 2. If the subject of a report waives the right to a hearing or does
providedto the subject of the report, the involved entity offisaf notfile a timely appeal pursuant to this paragraph, the department
agency,f known, the reporter and to other agencies as appropshallenter as applicable, a substantiated finding of misconduct on
ate. The decision shatlontain a brief description of the allegatiorthe caregiver misconduct registry within 10 business days after
andthe investigation conducted by the department, gritthmera  thelast day of the period during which the subject may appeal the
tion of the findings and conclusions. If an additioatégation department'slecision. The department shall maintain the per
wasdiscovered during the investigation, the departrseffigci  son’s name, documentation of the department investigation,
sionmay include informatiombout the additional allegation andincluding the nature of the allegation and evidence that led the
of the departmergt’ decision regardinthe additional allegation, departmento conclude the misconduct took place and the per
or the department may separately inform the subject okt son’srebuttal statement, if provided, on the caregiver misconduct
of the additional allegation and of the departnmemiecision registry. The department shall include on tlegistry the informa
regardingthe additional allegation. tion that the person did not appeal the decision.

2. ‘Reasonable cause to substantiate the allegation.’ If the(d) Hearing and decisionl. Where the acts involved in the
department determines there is reasonable cause to substardigpartment’'snvestigation are the same as those involved in a
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judgmentof conviction of a state court, the judgment of convic (b) Unsubstantiated allegationsl. Except as provided in
tion is admissible in evidence andnstitutes substantial evidencesubd.2., the department in response to an inquiry made to the care

adverseo the subject of the report. giver misconduct registry may not release information from a
2. The provisions of subch. Ill of ch. 227, Stats., apply to-heaeportunder any of the following circumstances:
ingsand subsequent proceedings held under this section. a. When there is an investigation pending into allegations of

3. If a subject of the report files a timely appeal, the deparhisconduct.
mentof administratiors division of hearings and appeals shall p \yhenthe de ’ —— ;

. P - . . partmery’investigation and review does not
holda hearing within 90 days in accordance witR27.42, Stats., o4qtg a substantiation of the allegation of misconduct.
andissue a written decision within 30 calendar days after the con > i o
clusionof the hearing. ~ ¢. When the departmenf administratiors division of hear

4. The division of hearings and appeals shall provide Copikﬂgsand appeals does not find reasonable cause that the subject of
of the written decision to the subject, the departrsdniteau of N€report performed the.allleged acts of mlsgonduct. .
quality assurance and, if known, the reporter and the entity 2. Information pertaining to unsubstantiated allegations of
involvedin the alleged incident or the dia§ agency misconductmay be disclosed only to any of the following:

5. If the division of hearings and appeals finds that there is no a. Authorized stdf of the department and of the federal
reasonablecause to believe that the subject of the report pefepartmenof health and human services for purposes related to
formedthe alleged abuse or neglect of a client or mlsappropl’latl?grformance of their departmental duties.

of a clients propertya finding subst_antiating the allegation shal b. A law enforcement Gier or agency fopurposes of related
not be entered on the caregiver misconduct registry investigationsor prosecutions.

6. If the division of hearings and appeals finds that there Is A dmini . f in related i
reasonablecause to believe that the subject of the report per C: A court or administrative agency for use in related inves

formedthe alleged abuse or neglect of a client or misappropriatibpationsor proceedings regarding licensing or regulatiomrof
of a clients propertythe department shall enter the subgeseime  €Ntity, licensing or regulation of a licensed health professional or
and the division of hearings and appeals’ decision on the caregf@gulationof a person about whom notification is made under s.
misconductregistry within 10 business days after the date okt6.40(4), Stats., except that information that is part of a child
which the decision was received by the departrseintireau of abuseor neglect record subject to s. 48.9&kats., may be

quality assurance. releasednly as allowed by s. 48.981 (7), Stats.
7. The division of hearings and appeals’ written decision shall d. A person engaged in bona fidesearch who, at the depart
include: ments discretion, has been granted access but only if information

a. Notice that the subject of the report may submit a brief wrihatidentifiesthe person, client, complainant and entity involved
ten rebuttal statement to the department to dispute the hearingot disclosed to the researcher
examiner’sdecision and that, if submitted, the caregiver miscon e Other persons as required by.law
ductregistrywill indicate that the department has a rebuttal state (c) Duration of placement on the @giver misconduckgis-

mentavailable upon request. . ) . ! .
- . . ...try. The information placed on the caregiver misconduct registry
b. Notice that the subject of the report has the right to pem'?éqating to findings of client abuse neglect or misappropriation

for further review pursuant to s. 227.53, Sta_ts. . of client property shall remain on that registry permanantlgss
(8) DiscLOSUREOF FINDINGS. (&) Substantiated allegations. 5,

; IS e¥0f the following occurs:

1. The department, in response to an inquiry made to the caregivi - . , .
misconductregistry shall indicate whether the persemame is 1. The division of hearings and appeals’ decision is reversed
listed on the registry as having a finding of misconduct and, # & court of law
listed, whether a rebuttal statement exists. 2. The department is notified of the deathtef person listed

2. The departmere’decision pertaining to a listed finding and®n the caregiver misconduct registry
anyrelated rebuttal statememiay be obtained only by sendinga 3. The information is required to be altered by.law
written request to the department pursuant to s. HFS 13.04 (3).History: Cr. RegisterJune, 1999, No. 522,fe7-1-99.
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