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21 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 45.03

Chapter HFS 45
FAMILY DAY CARE CENTERS FOR CHILDREN

HFS45.01  Introduction. HFS 45.06  Child.

HFS 45.02  Definitions. HFS 45.07  Additional requirements for infant and toddler care.
HFS 45.03  Operational requirements. HFS 45.08 Licensing administration.

HFS 45.04 Day care provider HFS 45.09 Complaints.

HFS 45.05 Home.

Note: Chapter HSS 45 was renumbered chapter HFS 45 under s. 13.93 (2m) (b)(5) “Field trip” means any experience a child has away from
L. stats.,_and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats.. Begsterhe premises of the center while under the care of centér staf
T (6) “HealthCheckprovider” means a provider of health- as
HFS 45.01 Introduction. (1) AUTHORITY AND PURPOSE. Sessmenand evaluation services eligible to be certified under s.
This chapter is promulgated under the authority of s. 48.67, Stat$FS 105.37 (1) (a).
to carry out licensingequirements under s. 48.65, Stats., forfami (7) “Infant” means a child under one year of age.
ly day care centers. The purpose of this chapter is to protect thgg) “In care” means enrolled in the centeith the center pro
health,safety and welfare of children being cared for in famiily  viding for the safety and the developmental needs of the child

carecenters. children.
(2) TowHom RULESAPPLY. This chapter appliete all family (9) “Licensee” means the individual or other legal entity
day care centers, but does not include: which has legal and financial responsibility for the operatioa of

(a) Care andsupervision of children in a program includingcenterandfor meeting the requirements of this chapiére I+
religiouseducation classes, which operates 4 or less hours a weslgseewill ordinarily but not always be the provider

(b) Group lessons to develop a talent or skill, such as dance 0f10) “Licensedphysician” means a physician licensed under
music, social group meetings and activities and group athletieh. 448, Stats.
activities; (11) “Licensingrepresentative” means a department employe

(c) Care and supervision while the parents are on the premitggponsibldor licensing family day care centers.
andare engaged in shopping, recreation or other non—-work-activi (12) “Parent” means either “parentis defined in s. 48.02
ties; (13), Stats., or “guardian” as defined in s. 48.02 (8), Stats.

(d) Seasonal programs of 10 days or less duration in any(13) “Premises’means the tract of land on which the center
3-monthperiod, including day camps, vacation bible school arisllocated, including all buildings and structures on that land.
holiday child care programs; (14) “Provider” means an adult in a family day care center

(e) Care and supervision in emency situations; or who provides care and supervision of the children.

(f) Care and supervision while the parent is employed on the(15) “Regionaladministrator” means the head of one of the 5
premisesf the parent child receives care and supervision for néield offices of the departmesstdivision of children and family
morethan 3 hours a day services.

(3) ExcepTioN. The department magrant an exceptionto a  (16) “School-agechild” means a child $ears of age or older
requiremenbf this chapter wheit is assured that granting the-ex who is enrolled in a public or private school.
ceptionwill not jeopardize the health, safety or welfare of any (17) “Sleepingbag” means a padded fabric bag that is closed
child served by theenter A request for an exception shall be iror capable of being closed on 3 sides.
writing, shall be sent to the department and shall include justifica (18) “Supervision’means guidance of the behavior activ-
tion for the requested action and a descripibany alternative ities of children for their health, safety and well-being hyre
DVSWS'C:W plann]((ad to meet the intent of thefrl;!e. ) b vider who is within sight or sound of the children.
tothe licensing representative of the deparrbantision of children and famiser - (19) “Toddler” means a child at least one year of age but less
vices.See Appendix A for addresses of the fielficet. than2 years of age.

History: Cr. RegisterAugust, 1989, No. 404, feb-1-89. (20) “Volunteer” means a person who agrees to give time,

HFS 45.02 Definitions. In this chapter: without compensation, to provide transportation to childaen

) ~tendinga family day care center or to work with children in a fami
(1) “Compensation’means salarywages or other material |y day care center

considerationsuch as gifts or compensatory lab@ceived for ~ History: Cr. RegisterAugust, 1989, No. 404, feP-1-89.
the care and supervision of children. “Compensation” does pot in ) )
cludepayments madey 2 or more parents who have entered into HFS 45.03  Operational requirements. (1) TERMS OF
acooperative arrangement for the exchange of child care and GENSE. (&) The numbeof children in the care of a family day
pervisionwhen payments are for the acteakt of equipment, carecenter at any one time may not exceed the number for which
suppliesor facilities incidental to the operation of theoperative thecenter is licensed under s. HFS 45.08 (1) (g) or (2).
arrangement. (b) The age of children served by a center may ngbbeger

(2) “Complaint” means an allegation of violation of this chap©r older than the age range specified in the license issued under s.
teror ch. 48, Stats. HFS45.08 (1) (g) or (2).

(3) “Department’means the \consindepartment of health ~ (¢) The hours, days and months of a césteperation may not
andfamily services. exceed those specified in the license issued under s. HFS 45.08 (1)

(4) “Family day care center” or “center” means a place whng) or (2). .
aperson, other than a parent, relative or guardian, provides caré2) ADMINISTRATION. A licensee shall:
andsupervision for 4 to 8 children under 7 years of age for less(a) Comply with all applicable statutes;
than24 hours a day and for compensation. (b) Comply with all requirements in this chapter;
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(c) Providewritten information to parents on enrollment poli 2. ldentification of children who have beabused or ne
cies, including admission and termination policies and procglected;and

dures;fees chaged; absencpolicies; health care; nutrition; daily 3. The procesdor reporting known or suspected cases of
activities of the children; discipline; and religious instruction child abuse or neglect.

practicesjf any; (7) CoNFIDENTIALITY. The licensee is responsible for com

Note: Under the state public accommodation, laMi06.04, Stats., federal law and _: r : . .
regulations related to usepof federal funding, and some local anti—discrimination omlanceby the Cent?r W|th_ s. 48.78, Stats., Wh_|Ch requ'res that in
nancesgdenying admission on the basis of race, handicap, religion or certain othi@fmationabout children in care be kept confidential.
characteristicsnay be illegal. History: Cr. RegisterAugust, 1989, No. 404, feb-1-89.

(d) Providewritten information to parents on the extent of in )

surancecoverage on the premises, on the day care operation andiFS 45.04 Day care provider. (1) QUALIFICATIONS. (a)
on vehicles when transportation is provided; Minimumage. The family day care provider shall be at least 18

(e) Display the day care license in a location where parents ¢5@rsof age. . . .
seeit during the hours of operation; and (b) Training. 1. The provider shall have satisfactorily com

(f) Maintain on file a completed staécord for each provider pleted40 hours or 3 credits of early childhood training approved
onforms provided by the department. by the department within 6 months after initial licensure.

(3) ReporrTs. The licensee shall report to the department: 2. The provider shall receive and document having received
(a) Any accident resulting in the death or serious injury requif-> 1ours of continuing education each year in child growth and
ing professional medical treatment of a child while in the care gfVelopmentearly childhoodeducation, first aid, or cardiopul
the center within 48 hours after the occurrence; and monaryresuscitation as approved by the department. fidiring
(b) Any damage to the center whictay afect compliance may include att_enda_ncet training events, workshops, confer
ith this chaoterwithin 24 hours after the occurrence encesconsultation with community resource people or observa
" 4 PAREN'IF')Se (a) Thecenter shall permit parents tc; visit andtion of day care programs.

- . - 3. A provider licensed to care for infants and toddlers shall
observe at any t_|me during _the cefgdrours of operation. .. .receivel0 hours of training in infant and toddler care as approved
(b) The provider shall give parents of each enrolled childi; the department within 6 montaster accepting any infant or
summaryof this chapter toddler for care. The training may be part of the required entry-

Note: Copies of a summary of this chapter may be obtained from any regional i R :
fice of the Departmers’ Division of Children and Family Services. See Appendix A.fgveI training under subd. 1. or shall be obtained throth continu

(5) CHILDREN'S RECORDS. (&) The licenseshall maintain a ing education. . L o
currentwritten recordat the center on each child enrolled and shall (¢) Statement concerning criminabnvictions or chages.
makethe record available to the licensing representative -on reN€provider and any other adult living in the home or having reg
quest.Each record shall include: ular contact with the children shall submit to the department a no

1. Enrollment information on a form prescribed by the depaff'iz€d statement concerning criminal convictions or pending
ment: chargeson a form prescribed and provided by the department.

2. Parental authorization for the child to participate in and be (2) SupERvisiON. (@) The provider may not be engaged in any

transportedor field trips and other activities if these are part of thBther activity or occupatioruring the hours of operation of the
center,except for daily maintenance of the home.

program; : ; _
3. A written agreement, signed by the parent, outlining the (b) The_ pr_oylder shaII_ be awake whenever chll_dren are in care.
plan for a school-age child to come to thenter from school, ~ (¢) Noindividual provider may take care of children for more
homeand other activities and to go from the center to scho#lan12 hours in any 24~hour period.
homeand other activities; (d) No child may be in care for more than 12 hours in any
4. Documentation of each chid’ 24—-hourperiod.
a. Health and immunization history; and (e) A child shall have adult supervision at all times.
b. The most recent physical examination, except for a school-(f) No person under 18 years of age may be left in solg&har
agechild; and of the children.

5. Written permission from the parents under s. HFS 4&p6  (g) The provider shall have an approved plan for ensuring su
() for medical attention to be sought for the child if the ctsld pervisionof the children in an emgency or during the provider
injured. absence.

(b) The licensee shall maintain a written record of the daily at (h) The provider and any other adult working with children
tendanceof each child for the length of time the child is enrollegihay not consume alcoholic beverages or any non—prescribed con
in the program. trolled substance specified in ch. 961, Stats., during the hours of

(c) The licensee shall maintain a medical log book with th€ centeis operation.
stitchedbinding and shall recorith it any injuries received by a  (3) Groupsize. (a) At no time may more than 8 children be
child or medication dispensed to a child. in the care of the centerhis total includes:

(6) REPORTINGCHILD ABUSE. (@) A licensee or provider who 1. All children under7 years of age, including the proviter
knows or has reasonable cause to susfieat a child has been own children; and
abusedr neglected as defined in s. 48.981 (1), Stats., shallimme 2. All children 7 years of age or older who are not the provid
diately contact the county departmagitsocial services or human er’s own children.

servicesor local law enforcement agency in compliance with s. (c) The maximum number of children that one provider may

48.981,Stats. _ _carefor is specified in @ble 45.04. If the size of the grouptbe
(b) The licensee shall ensure that every provider has receivggdistributionof the children exceeds the number that may be
training in: servedby oneprovider an additional qualified provider shall be
1. Child abuse and neglect laws; present.
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23 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 45.05
TABLE 45.04 (f A motor vehicle shall be immediately available at the home
MAXIMUM NUMBER OF CHILDREN atall times in case of an engemcy if a public or private rescue
IN FAMILY DAY CARE PER PROVIDER or emegency vehicle is not available within 10 minutes phane
Maximum Number of call. . o ) ) )
Children  Children 2  Additional Childrenin  Maximum (g) Differences of elevatioimcluding open sides of stairways,
Under2 Years of  First Grade or Above in Number of  elevatedplatforms, walks, balconiesd mezzanines shall be pro
Yearsof ~ Ageand  Care for Fewer Than3 Children tectedby railings at least 36 inches high and designqut@went
Age Older Hours a Day Per Provider  the passage through the bars ofabject with a diameter Iger
0 8 0 8 than4 inches.
1 7 0 8 (3) FIRE sAFETY. (a) A smoke detector shall be installed and
2 5 1 8 maintainedn operating conditioon each level of the center and
in all areas used for nap or rest periods.sidoke detectors shall
3 2 3 8 betested monthly and a record kept of the test results.
4 0 2 6 (b) An operabldire extinguisher with a minimum rating of

(4) HeALTH. (@) Except as providechder par(b), the proviel 2A-10BCshall be providedor the kitchen and cooking area and
er shall have a health examination within 12 months pricrto INSPectedannually and the provider shall know how to use it.
within 30 days aftebeing licensed. The results of the examination (c) Eachcenter shall have a plan for taking appropriate action
shallbe stated ira report on a form provided by the departmenitn the event of a firer tornado and shall practice the plan with the
Thereport shall be dated and signed by a licensed physician, pblyildreneach month.
sician'sassistant or HealthCheck provid€hereport shall indi (d) Unvented gas, oil or kerosene space heateggahéited.

catethat: . , , ~ (e) Awood burning stove maye used only if it meets stan
1. The person igee from illness detrimental to young e¢hil dardsspecified under s. Comm 23.045.

dren, including tub_erculogls; and ) ) (4) EximinG. (a) General. All exits shall be clear of obstruc
2. The person is physically able to work with young childreg;ong’

(b) The health examination requirement under (@mdoesot (b) Exiting from one—family and 2—family dwellingsL. Each

applyto a provider who requests from the department in writi ; hil ; —tamil 2—famil lli
an exemption based upadherencéo religious belief in exchu ?gﬂ ﬁ;\clgp;??egﬁ zlderXeiPS!n a one~family or 2-family dwelling

sive use of prayer or spiritual means for healing in accordance . . -
with a bonaeidg reIigioSs sect or denomination.g 2. One exit shall be door or stairway providing unobstructed

(¢) The providera household membevolunteey visitor or travelto the outside of the building at street or ground level.

parentwho has symptomsf illness or of a communicable disease  3- The second exit shall be one of the following:
thatmay be transmitted through normal contact, or whose behav a. A door or stairway providing unobstructed travel to the out
ior or mental or physical condition gives reasonable concern fitleof the building at street or ground level;
the Safetyof the Children, may not be in contact with the children b. A door or Stairway |eading to a p|atform or roof with+ail
In care. ) ings complying with sub. (2) (g), which has an area of at least 25
History: Cr. RegisterAugust, 1989, No. 404, feb-1-89. squarefeet, is at least 4 feet long, and is not more than 15 feet
aboveground level;

HFS 45.05 Home. (1) SPACEAND TEMPERATURE. (a) A c. A window not more than 46 inches above the floor which

centershall have at least 35 square feet of usable floor space peg,onapje from the inside without the use of tools or removal of
child. This space shable exclusive of passageways, bathroomég

- a'sash, and which has a nominal window openingaifize: least
lockers,storage areas, the furnace room, that part of the kitchgn. = ' = " . . h S
occupiedby stationary equipment and space occupied by-furri inches in width and 24 inches in height; or

turethat is not intended for childrentse. d. In the case of a basement, an exit leadirggtly to ground
(b) The inside temperature of the center may not bethess level or to ground level via a stairway to an areaway or window
67°F well with an area of at least 6 square feet and no more than 46 inch

(c) If the inside temperature exceeds 90%e provider shall esbelow ground level.

providefor air circulation with fans or other means if the centey (c) Exiting from other than a one—family or 2—family dwelling.
is not air conditioned. he exiting for a family day care center located in other than

(2) PROTECTIVEMEASURES. (@) Furnaces, water heaters, stea@g;;zaerggg{ezs}anmg ﬂ\g: lg? ?hZ?%lLﬁgmg o department of

radiators fireplaces, wood burning stoves, electric fans, electric " . .

outlets,electric heating units and hot surfaces such as pipes sh?l(d) Exiting for infants and toddlersChildren under 24nonths

be protected by screens or guards so tmidren cannot touch Of 2ge may be cared for only in areas of the center where one of

them. the 2 exits is not more than 6 feet up or down from the ground lev
(b) Firearms, ammunition or othpotentially dangerous items el, except that up to 2 children under 24 manths of age miry be

locatedon the premises may not be accessible to children catedon a level that is more than 6 feet up or down from the ground
(c) Materialsharmful to children, including power tools flém level if the center is equipped with an interconnected smoke-detec

] ; A - tion system in operating condition.

mableor combustible materials, insecticides, matches, diods . . .
otherarticles labeled hazardous to children, shall be in properz%w) DOORSAND wiNDOWSs. (&) The width of every required exit
markedcontainers and stored in areas inaccessible to childrerfo0r shall be at least 2 feet 6 inches. _

(d) The center shall have at least evarking telephone with . (P) Every closet door latch shall be openable by children from
alist of emegencytelephone numbers, including telephone auninsidethe closet.
bersfor the local rescue squad, fire department, police depart (c) Every toilet room door lock shall be designed to permit the
ment,law enforcement agencpoison control center and emer lockeddoor to be opened from the outside in an gerwecy and

gencymedical service, posted near each telephone. the opening device shall be readily accessible to the provider
(e) The centés indoor and outdoor child care space shall be (d) The area of the center used for child care activities and
free of hazards. sleepingshall have openable windows with screens.
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(6) SaniTaTioN.  The premises, furnishings and equipment a. Identifies and describes the location to be used, the travel
shallbe free from litter and vermin and maintained in a sanitadistancefrom the center to that location and the meartsaofs
conditionand in good repair porting the children to that location.

(7) Warter. If the center gets its water from a private well; wa  b. Provides for adequate supervision of the children as-speci
ter samples from the well shall be tested annually by a laboratdigd in Table 45.04.
certified under ch. HSS 165 and shall be found bacteriologically ¢ provides for daily vigorous exercise in the out-of-doors for
safe. The laboratory report shall be available to the departmgpk children.

uponrequest. — d. Describes the arrangements to meet the toileting and dia
(8) FUrRNISHINGS. (a) Furnishings shall be durable and Saf%ering needs of the children.

with no sharp, rough, loose or pointed edges. ) . . . .
P : g ) P g e. Affirms the centés compliance with the requirements in
(b) The furnishings shall include: cludedin subds. 3. to 6.
1. Table space and seating for each child; Note: Send the request for an exemption and thepagmises outdoor plaspace
2. Storage space for equipment, cots, if used, bedding, C%ﬁm to the licensing representative at the appropriate fifite af the Departmerst

: . ivision of Children and Family Services. See Appendix A for addressesfilthe
dren’s clothing and personal belongings; offices.

3. A safe, washable cot, bed, two-inch thmkt or sleeping 3. The of-premises outdoor play space shall be free of haz
bagfor each child one year of age or older who naps or sleeps; argissuch as bodies of wateailroad tracks, unfenced in-ground

4. A safe, washable crib or playpen provided for each chifvimmingpools, heavily wooded areas and nearby highways and
underone year of age who naps or sleeps. main thoroughfares.

(9) KitcHeEN. (a) Equipment and utensilsEquipment and 4. There shall be at least 75 square feet of play space for each
utensilsfor preparing, serving and storing food shall be clean aetiild using the space at a given time.

equippedfor the safe handling of food. 5. No climbing equipment, swing or slide in the pkpace
(b) Dishwashing. Multi-use eating and drinking utensiball may have concrete or asphalt under it.

bethoroughly cleaned wittetegent and hot water and rinsed af . When the df-premises outdooplay space is reached by
tereach childs use. walking, the center shall transport children under 3 yehagje

(c) Food souces. Food shall be clean, wholesome, free fronm wheeled vehicles, such as strollers or wagons, with a seating ca
spoilageand from adulteration and misbranding, and safe for hpacity equal to the number of children under 3 years of age to be
manconsumption. transported.

(d) Food storage.1. Foodshall be covered and stored attem 7. A centefs planfor use of an dfpremises outdoor play
peraturesvhich protect against spoilage. spacds subject to approval by the departmenithil' 30 days af

2. Leftovers shall be discarded after 36 hours unless frozi&fireceipt of a plan and request for an exemption from the require
for later use. mentsunder par(b), the department shall either approvepias

(10) WASHROOMAND TOILET FACILITIES. (@) There shall be at @nd grant the exemption or not approve the plan and therefore

leastone toilet with plumbing and one sink with hot and cold rurflenythe request for exemptiohe department shall notify the
ning water available for use by the children. centerin writing of its decision and, if it does not grant an exemp

(b) Soap, toilet paper and a waste paper container shaibbe tion, shall statg its reasons for ngt grgnting the exemption.
videdin the washroom and accessible to children. 8. If any circumstance described in an approved plan for use

(11) OUTDOORPLAY SPACE. (a) Requiement for outdoor play of off-premises outdoor play space changes or if any condition for
space. A center shalhave outdoor play space if any child is rePlanapproval is not met as no longer met, the department may
ceiving care for more than 3 hours a.day withdraw its approval of the plan and cancel the exemption. A

(b) Requied featues of outdoor play spacéExcept wheran centerwith an approved plan shall immediately report to the de

o X artment'sicensing representative any significant change in an
exemptionis requested and is approved by the department un@ g rep y s 9 y

. ; Un@rtumstancalescribed in the plan.
par.(c), a center shall comply with all of the following require - N
mentsfor outdoor play space: (12) SwiMMING PLACES. (a) Above—groundigid swimming

. oolsmay not be used by children in care.
1. Th I hall h f th . . . .
ter. eouitdoor play space shall be on the premises of the o (b) Wading pools may be used if the water is changed daily and

the pool disinfected dailyn this paragraplwading pool” means
2. There shall be at least 75 square feet of outdoor play SPg&,ajiow pool, capable being dumped to change water and used
for each child using the space at a given time.

. primarily for small children.
3. Theoutdoor play space shall be well-drained and shall be

free of hazards such as uncovered wells, cisterns and unused adc) In-ground pools. may b? used 'f:, i
pliances. 1. The pool water is chlorinated, disinfected and treated as

4. A permanent enclosure not less tHafeet high shall be specmedunde_r s. HFS 1_72_'04;
providedwhere there are hazards neaibgluding but not limited 2. There is a supervising adult 18 years of age or older who

to traffic or bodies ofwater which present a threat to the safety dfasa currentRed Cross advanced lifesaving certificate or life
childrenin care. guardtraining certificate or adting Men$ Christian Association

5. Concrete and asphalt are prohibited under climbing equgMCA) lifesaving or lifeguarding certificate; and o
ment,swings and slides. 3. The department has approved a plan for supervision.

(c) Exemption for off-pemises play spacel. In this para (d) Swimming pools shall be surrounded by a permanent en
graph, “main thoroughfare” means a heavily traveled street 6fosure as specified under subil)({o) 4.
roadused by vehicles as a principal route of travel. (e) When swimmingplaces which are not located on center
2. A center wanting to usen of-premises play space maypremisesare used by children, the swimming plaball meet the
askthe department for axemption from the requirements undefequirementsf chs. Comm 90 and HFS 172.

par.(b) for a centes outdoor play space. The request for an ex Fgﬂorg’i C&?ggi(szt&r)A(%s)!gstwslt?S‘vF'Q\JO-_404,fe'91;%g89'il; C%ﬁctiog in 01() IS)
. . - . adeunders. 13. m ., Stats., Regiséeme, , No. and recr(11),
emptlonSha" be in writing andhall be accompanled by a plan fO'[FT{]egis.ter,September1998, No. 513, &f10-1-98;correction in (3) (€) made under

outdoorplay space which does all of the following: s.13.93 (2m) (b) 7., Stats., Register, February, 1999, No. 518.
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HFS 45.06 Child. (1) PrograM. (a) The provider shall  (c) Each child who has a nap or rest period shall be provided

planactivities so that each child may: with a bed, cotmat, sleeping bag, crib or playpen which is placed
1. Be successful and feel good about himself or herself; atleast 2 feet (63.8 cm) from the next sleeping child.
2. Use and develop language; (d) Children spending the night shall sleep in beds, cots or
3. Use lage and small muscles; cribs. o . . .
4. Use materials and take part in activities which encourage.(e). Each child using a bed, cot or crib shall be provided with
creativity; nindividually identified sheet anolanket or sleeping bag which
5. Learn new ideas and skills: may be used only by that child until it is washed. Sleeping bags
' o S Lo andbedding shall be stored in a sanitary manner and immediately
6. Participate in imaginative play; and cleanedf wet or soiled.
7. Be exposed to a variety of cultures. (f) Infants shall sleep alone in cribs or playpenso Telated

(b) The provider shall plan daily activities according to the agshildren may share a double bed. No more than one child may
anddevelopmental level of the children in care and shall includecupya single size bed, cot, mat or sleeping bag.
aflexible balance of: Note: See also s. HFS 45.05 (8) (b) 3. and 4. which require that a mat be at least
1. Daily indoor activities, and outdoor activitiedien a child 2 inches thick and that the cot, bed, mat, sleeping bag, crib or playpen be safe and

. f than 3 h ; washable.
IS In care Tor more than S hours; (5) MEALs AND SNACKS. (&) Food shall be provided based on

2. Active and quiet play; the amount of time children are present, as specifiedaiplel
3. Protection from excess fatigue and overstimulation; ands.06.

4. Individual and group activities. TABLE 45.06

(c) Television may be used oniy supplement the daily plan MEALS AND SNACKS TO BE SERED TO
for children. No child may be required to watch television. CHILDREN IN FAMILY DAY CARE CENTERS

(2) DiscipLINE. (a) Each family day care center shall provide -
positive guidance and redirection for the children and shall set Time Present Number of Meals and Snacks
clear—cutiimits for the children. The provider shall help eabiid At least 2/5 but less than 4

developself-control, self-esteem and respect for the rights ef otthours 1 snack
ers. . . . . At least 4 but less than 8
(b) If a provider uses time—out periods to deal with unaecephoyrs 1 snack and 1 meal

able behavior time—out periods may not exceed 5 minutes an

proceduresnust be included in center discipline policy At least 8 but less than 10

(c) Actions which are humiliating or frightening to a child, hours 2 snacks and 1 meal
cluding the following, are prohibited: 10 or more hours 2 meals and 2 or 3 snacks

1. Spanking, hitting, pinching, shaking or inflicting any other (b) Food shall be served at flexible intervals, but no child may
form of corporal punishment on the child; go without nourishment for longer than 3 hours.

2. Verbal abuse, threats or derogatory remarks about the childc) Each meal shall provide 1/3 of the daily nutritional reguire
or the childs family; mentsof the child. Iltems to be included in meals and snacks as

3. Binding or tying the child to restrict the chiidhovement Shownin pars. (d), (e) and (f), shall be used in meal planning.
or enclosing th_e (_:hild in a confined space such esset, locked nult\:gitgh.See Appendix B for United States Department of Agriculture standards for
room,bvc\)Axhohr T:;.“"ar c?b|clle; | K - and (d) Breakfast shall consist of the following:

g. Set ;)l alggsc;r orcing meals, snacks or naps; an 1. Fruit or juice:

- Oexu use. . o . 2. Cereal or whole grain or enriched bread product; and
(d) A child may not be punished for lapses in toilet training.

- . 3. Grade A vitamin D pasteurized milk.
shéﬁ)beEgLchl)F\’/hiAdEgc}'a% sshfg?ggfmr and outdoor play equipment  (qy The noon or evening meal shall include the following:

1. Scaled to the size and developmental level of the childr%oiéc'ﬁj:%%dggggsgp rg)%grr]c;teérrl{ese%%hoarsprgﬂ?Iérgttfésrh, €99,
2. Of sturdy construction with no sharp, rough, loose, or 5 "4 foods from the fruit and vegetable group"
pointededges, in good operating condition, and anchored when 3. Cereal, or whole wheat or enriched bread products; and

necessaryand L - -
3. Placed so as to avoid danger of accident or collision and to 4. Grade A V|tam|n.D pasteurized milk. . .
permitfreedom of action. (f) Snacksshall consist of at least 2 of the following: milk or

a milk product, fruit, fruit juice, vegetable, peanut butter or other

(b) Various types of play equipmeshall be provided to allow protein,whole grain oenriched bread or cereal. When only fruit

fs?(r)rlua;%% ?R&?;iilugqlu:t?rlﬁu?gg\graw ramatic playcreative expres juice is served, it shall be pure fruit juice.

() Indoor play equipment shall be provided to allow ea(‘}gl (g) Enough food shall be prepared for each meal so that second
|

child a choice of aleast 3 activities involving equipment when a ortionsof vegetables or fruit, bread and milk are available te chil

. ; A - K dren.
childrenare involved in using equipment. . . .
(d) Outdoor play equipmgentqshr;ll be providedallow each (h) When food is provided by the parent, the provider shall en

: = . A surethat the meal provides 1/3 of the clsldiaily nutritional re
gmlr?eastz;?: tti(r)nng activity when all children are uséugiipment quirementsand is in accordance with péd) or (e), as appropriate.

Note: Lists suggesting kinds and numbers of equipment for centers are available(J) A child enrolled in school who is in attendance at the center

from the Child Care Information Cenjér-800-362-7353. whena meal or snacis served shall be fefred the meal or snack.
(4) ResTPERIODS. () Children under 5 years of age in care (6) HeALTH. (a) Observation.1. Each childupon arrival at
for more than 4 hours shall have a nap or rest period. the center shall be observed by the providersfomptoms of il

(b) The provider shall permit children who dot sleep and ness.
childrenwho wake up early to get up asldall help them to have 2. Any injury or evidence of unusual bruises, contusions, lac
a quiet time through the use of equipment or activities which dwationsor burns received in or out of the center shalhoted in
not disturb other children. amedical log book.
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(b) Nl child. A child who appears to be ill shall be moved tdollow—up health examination at least once every 2 years after
a separate roorar area. The parent or ergency contact shall be admission.
notified andarrangements shall be made to remove the child from 3. The health examination report shall be on a form provided

the center as soon as possible. by the department and shall be signed and dated by a licensed phy
(c) Communicable diseas&Vhen it is determined that a childsician, physicians assistant or a HealthCheck provider

attendingthe center or a child of the provider has a reportable 4. The health examination requirement under subd. 2. does
communicabledisease undech. HFS 145 transmitted throughnot apply if the parents of a child request in writing that the depart
normalcontact, such ashicken pox, German measles, infectiougnentgrant an exemption based upon the parents’ adherence to
hepatitis,measles, mumps, scarlet fever or meningitis|dbel  religiousbelief in exclusiveuse of prayer or spiritual means for
public health oficer and parents of all the enrolled children shalealingin accordance with the teachings of a bona fide religious
be notified. sector denomination.

Note: A chart with information about communicable disease is available from the 5. All children, including school—age children, shall have a

licensingrepresentative Child Care Information Cen1ef800-362-7353. . .
(d) Medications. 1. The provider may give prescription healthhistory completed by the parent on file at the center

non-prescriptiomedications to a child only under the following . (h) Immunization. The center shall maintain a record of immu
conditions: nizationsfor each child to document compliance witt252.04,

. L . . Stats., and ch. HFS 144,
a. A written authorization dated arsined by the parent is ' .
onfile: y P (7) PeTs. Dogs and cats that are kept on the prentibasen

b. The prescription medication is in theginal container and ter shall be vaccinated against rabies and shall be tolerant-of chil

. - . - .~ _dren.
Ide}lr:)eeéﬁg\;]vggrt]tée childs name and wittlosage and administration (8) TRANSPORTATION. (a) Applicability. This subsection ap

pliesto all transportation of children under provider supervision,
including both regularly scheduled transportation to and from the
E&hterand field trip transportation.

¢. The non—prescription medication is labelth the childs
name and the label includes the dosage and directions for adm

tration. (b) Emegency information.Thefollowing emegency infor
© cﬁfld'\r/leendlcatlonSShall be stored so that they are not accessiigytionshall be carried in the vehicle for each child transported:

— - . . . 1. An address and telephone number where a parent or other
3. Medications requiring refrigeration shall be kept in the r%\IduItcan be reached in an emency:

frigeratorin a separate, covered container clearly labeled “me 2. The home, address and telephone nurobehe childs

cations.” -
) . healthcare provider; and
(e) Personal cleanlinessl. A child’s hands shall be washed ; e
with soap and running water before meals or snacks and after éﬁéjcamggfrg e(;(insent from the chilsparent for emgency

leting or diaperingA child’s hands and face shall be washed aft . . .
meals. Personsorkingwith children shall wash their hands with _ () Driver. The driver of the vehicle shall be at least 18 years

soapand running water before handling food and after assistiR§29€ and shall hold a validig¢onsin operatos license for the
with toileting. type of vehicle driven.

2. Bodily secretions from a child shall be wiped with a dispos _ (d) Vehicle. 1. All vehicles used to transport children shell
abletissue. Whoever does the wiping shall wash his or her hafgisterecoy the state of Wconsin. _ _ _
immediately. 2. Center—-owned vehicles shall be in safe operating eondi

3. Children may not share cups, eating utensils, toothbrusti@8: At 12-month intervals the licensee shall provide the depart
or towels. mentwith evidence of a vehiclg’'safe operating condition on a

. . . orm provided by the department.
4. Wet or soiled clothingand diapers shall be ChanQEJ Note: Form CFS-52, ®hicle Safety Inspection Report, may be obtaifnech

promptly from an available supply of clean clothing. FormsCenter Division of Childrenand Family Services,®. Box 7851, Madison,
5. Section HFS 45.07 (5) shall apply when a cRilgears of ! 53707-7851. o _
ageor older needs attention for diapering or toileting. _ (te) SeatrE[)e(Ijts_.Everyh(_:r}lld Ifr:b(;!are atn((jj accdompanyllng a(tilﬂ_t b%
S . L ng transported in a vehicle s seated and properly restraine
(f) Injuries. 1. Witten permission from the parents to call th ; ?
family physician or refethe child for medical care in case of 'mjuér‘n a seat belt gfor a child under 2 years of age, a child safety re

ry shall be on file at the centdthe provider shall contact the par stralntsys.tem, n compllance with S- 347'48Z Stats.
ents as soon as possible after an gemay has occurred,df the () \ehicle capacity and supervisiorl. Children may not be

injury is minot when they pick up the child. left unattended in a vehicle. _ _
2. Superficial woundshall be cleaned with soap and water 2. Whenchildren are transported in a vehicle there shall be
only and protected with a bandaid or bandage. at least one adult supervisor @udition to the driver whenever

hereare more than 3 children who are either under 2 years of age
who have a handicap which limits their ability to respond to an
emergency.

3. Suspected poisoning shall be treated only after consul
tion with a poison control center

4. The provider shall designate a planned source ofgemer ) smoking. Smoking shall be prohibited in the vehicle while
cy medical caresuch as a hospital engency room, clinic or oth  iidrenare being transported.

er constantly stdéd facility and shall advise parents abthat History: Cr. RegisterAugust, 1989, No. 404, feB-1-89
designation. ' , No. 404, .

(9) Health examination and histaryl. Each child under 2 ~ HFS 45.07 Additional requirements for infant and
yearsof age, including each providsrchild in care, shall have antoddler care. (1) AppLicaBILITY. Family day care centers pro
initial health examination not motigan 6 months prior to nor later viding care and supervision to infants and toddlers shall comply
than3 months after being admitted to the ceraad a follow—up with the additional requirements of this section.
healthexamination at least once every 6 months after admission.2) GeneraLREQUIREMENTS. (a) The provider shall use infor

2. Except for a child enrolleith school, each child 2 years ofmation obtained on a department—providearollment form for
ageor older including the provides children in care, shall have childrenunder 2 years of age to individualize the program of care
aninitial health examination nahore than one year prior to norfor each child. The provider and the clslgiarents shall periodi
later than 3 months after being admitted to a cented a cally discuss the child’development and routines.
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(b) Safety gates shall be provided at open stairways. (f) Apply lotions, powders or salves to the child during diaper

(3) DaiLy PROGRAM. (@) Child care providers shall respondnd only at the specific direction of a parent or the chifotiyst
promptlyto a crying childs needs. cian; and _ _ . _ _ _

(b) Each infant and toddishall be allowed to form and follow  (9) Wash the child during diapering with a disposable towel
his or her own patterns of sleeping and waking. us$don!y 0“;91 A 1989, No. 404 B-1

(c) Emphasis in activities shall be givienplay as a learning Istory: Cr. ReglsterAugust, 1989, No. 404,e8-1-89.
and growth experience. HFS 45.08 Licensing administration. (1) LICENSING

(d) Throughout the dagach infant and toddler shall receiveerocEDURES. (@) A person making an inquiry to the department
physical contact and attention such as being held, rocked, tallddut obtaining a family day care license shall be:
to, sung to and taken on walks inside and outside the center 1. Provided with a copy of this chapter;

~(e) Routines related to activities such as taking a nap, eating, 2. Given other writtemmaterials or a list of publications about
diaperingand toileting shalbe used as occasions for language destablishinga day care center;

velopmentand other Iearn_ing ex_per.iences. ) 3. Offered an opportunity to meet with a representative of the
() When a non-walking child is awake, the provider shadlepartmento discuss the materials;

changethe child$ body position and location the room periodli 4. Supplied with the necessary application form if licensing

cally. is desired; and

(9) The non-walking child who can creep or crawl shallbe giv 5. Assisted through the licensing process by a representative
enopportunities during each day to move freely by creeping aglthe department.

crawlingin a safe, clean, open, warm and uncluttered area. Note: The license application form for family day care centeay be obtained
(h) The provider shall encourage infants and toddlers to P|§ any field ofice of the departmerst'division of children and family services. See

. . . . pendixA.
with a wide variety of safe toys and objects. (b) An applicant for a license shall submit an application at
st:

(i) Infants and toddlers shall be taken outdoors for part of egghjs
day except during inclementeather or when this is not advisable
for health reasons. operating:

(4) FEEDING. Thg provider shall . ) 2. Thirty days before the end of tharrent licensing period,

(a) Feed each infant and toddler on téld’s own feeding in the case of a renewal:
schedule; . 3. Forty—five days before opening an additional center; and

.tﬁlbzhE”ShL.’lrdesthat food "’(‘j”g f(targwulagr_oug?t_fromthgn;e IS ""?be('fd 4. Thirty days before changing the address of the center
w € childs name and date _,an IS re rlgerae_ I required; (c) An applicant for an initial license shall include the folow

(© I|Er)sure thatliozimt;”a Pro&"d?d 33’ the %‘?me{ '?hom“* (ing materials with the application for the license:
mercial, iron—enriched type and mixed according to the manufac . ; .
turer's directions: 1. Asigned statement by the appllgant accepting legglon

) ) ) sibility for complying with this chapter;
.ﬁ(d{ Eﬁce#}das prO\Qde% in pz?;) prf'0V|d§ formula or breast 2. The articles of incorporation and by-lawdhé center is
milk to all children u_n er. months o .age, ) organizedas a corporation, association or cooperative;

(g) dec%)tas prov[de((jj in paf), FE)rovF]jel bre‘?l‘it ?"E’.l‘g’rm”&a’ 3. A signed statement on a form provided by the department
or Grade A pasteurized vitamin D whole milkab children 6 ¢oncerning any specified criminal convictionpendingchage;
monthsto 12 months of age; ; : ; .

) . . . 4. A diagrammatic floor plan of the center showing ragim

(f) Provide another type of milk or milk substitute only on thg,ensionsand room usageand a diagram of the outdoor area
written d'_reCt'O” of the Ch'_l(ﬁ physician; _ which includes area dimensions, location and enclosures; and

~ (9) Discard Ieﬁovgr milk or formula after each feeding, and 5. The namesaddresses and telephone numbers of 2-refer
rinsebottles after use; encesother than relatives.

(h) Offer drinking water to infants and toddlers several timesNote: An application for a license to operate a family day care center should be
daily; submittedto the appropriate field fife of the departmerst'division of childrerand

: . .. family services. See Appendix A.
(i) Hold a child unable to hold a bottienever a bottle is giv (d) Within 20 working daysafter receiving an application for

en.Bottles may not be propped; o _ initial licensure, a licensingepresentative of the department shall
() Hold or place a child too young to sit in a high chair or{feedontactthe applicant in person or by phone and provide a checklist
ing table in an infant seat durirfigeding. Vide—-based highchairs for the applicant to use in meeting requirements, including:
with safety straps or feeding tables with safety straps shall be pro 1 Necessary building inspections;
videdfor children who are not developmentally able to sit at tables ’
andchairs; and

(k) Ensure that eating utenséad cups are scaled to the size
and developmental level of the children.

(5) DIAPERING AND TOILETING ACTIVITIES. The provider shall: 5. Required written policies and procedures.

(@) Change wet or soiled diapers and clothing promptly; . (e) When the applicant for an initial license determines that all

(b) Change the child on an easily cleanable surface whiclyig)irementsn the checklist have been met, the applicant shall
cleanedwith soap and water and a disinfectant solution after ealq ify the departmer licensing representative.

usewith a chlorine bleach solution of one quart water to one-table (f) Within 20 working days after the notificatiamder par(e)

spoonbleach, made fresh Qally . . . the departmeng licensing representative shall survey the center
(c) Place soiled cloth diapers in a plastic kteled with the 1o determine if the applicant has complied with all of the reguire

1. Sixty days before the date proposed for the center to begin

2. Required equipment, furnishings and supplies;
3. Requirements for stafg and staf qualifications;

4. Required safety and sanitation equipment and supplies;
and

nameof the child and send them home daily; mentsof this chapterin determining compliance the department
(d) Place soiled disposaldigapers in a plastic-lined, coveredmay require the applicarr provider to submit to a psychological
containerand dispose of them daily; examination.

(e) Wash his or her hands wifoap and running water before (g) If the applicant is found to be in compliance with all appli
andafter each diapering or assistance with toileting routines; cablerequirements of this chaptehe department shall issue a

RegisterFebruary 2004 No. 578


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2004. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code

HFS 45.08 WISCONSINADMINISTRATIVE CODE 28

day care center license within 5 working days after the date on(6) APPEAL OF DECISION TO DENY OR REVOKE A LICENSE. Any

which the survey study under péf) was completed. personaggrieved by the departmentlecision to deny issuance
(h) If the applicant is found to be not in compliance with ar renewal of a licenser to revoke a license may request a hearing

applicablerequirements of this chaptémmedepartment shall spec on that decisiqn under s. 227.42, Stats., within 10 days after the

ify in writing the areas of non-compliance and the applicant sh@#teof the notice under sub. (5).

be given an opportunity to make the necessary Changes and Shawte: A request for a hearing should be submittethe Department of Adminis

s . .2 tration’s Division of Hearings and Appeals,@ Box 7875, Madison, &tonsin
bere—surveyed within 20 workindays after notifying the depart 3707

ment’'slicensing representative that the center is ready to be sur (7) SUMMARY SUSPENSIONDFA LICENSE. () Under the author

veyed again. , ity of s. 227.51 (3), Stats., the department may summarily suspend
(2) AMENDMENT TO LICENSE. A written request for an amend gljicense and therefore close a family day care center when-the de

ment to the license shall be submitted to the department by the)irtmentfinds that there is imminent danger to the health, safety

censee before any change is made in the conditions of the curggielfare of the children in care. A finding of imminefenger

license such as a chanigethe maximum number of children, themay be based on but is not limited to the following:

agerange of the children, the hours of the cesteperation, the 1. Failure of the licensee to provide environmental protec

daysof the week, the months of the yéae center is in operation ;o the children, such as heat, watgectricity or telephone
or the name of the center service:

(3) ADDITIONAL LICENSE. A licensee seeking licensure tm 2. Thelicensee, provideother person living in the home or

ggg:“ﬁgg&;‘ﬁﬁ tt?]rislcz:cha.lf;tlotgrsirrﬁlrll g %mgrr;itcr)?‘tgft?ﬁ é g]x(? Sltli(:‘]en(?:re]te ﬁerperson in regular contact with the children in care has been
P p P 9 onvictedof or hasa pending chae for a crime against life or

(4) LICENSEDENIAL ORREVOCATION. The department may-re bodily injury;
fuse to grant a licensa may revoke a license if the applicant, i '
censeeprovider a household member ormpaoposed or current
employeor volunteer:

(a) Is the subject of a pending criminal a@for an action that
substantiallyrelates to the care of children or activities of the ce
ter;

(b) Has been convicted of a felgmgisdemeanor or other-of

3. Thelicensee, provideother person living in the home or
otherperson in regular contact with the children in care has been
convictedof a felony misdemeanor or otherfefise or has a pend
ing criminal chage which substantially relatés the care of chil
"Yrenor activities of the center; or

4. Thelicensee, provideother person living in the home or
fense which substantially relates to the care of children oract.otherperson in regular contact with the children in care is the sub
S€ which substantially relates d : ¥dct of a current investigation for alleged child abuse or neglect

tiesof the center, , iﬁu suantto s. 48.981, Stats., or has been determined to have
(c) Hasbeen determlned. to have abused or neglected a ctiilisecbr neglected a child.

pursuanto s. 48.981, Stats.; Note: Examples of actions the department will consider in making a determination
(d) Is the subject ddi court finding that the person has abanunderthis paragraph that an act substantially relates to the care of children are: abuse

: ; g : neglect of children; sexual assault; abuse of residents of facilities; crimes against

do_nedhls or her child, has inflicted sexual or physical abuse Orﬁfgiand bodily security; kidnappingbduction; arson of buildings or property other

child or has neglected or refused, for reasons other than poverh buildings; robbery; receiving property from children; crimes against sexual

to provide necessary care, food, clothing, medical or deatal morality, such as enticing a minor for immoral purposes or exposing minors te harm

or shelter for his or her child or ward or a child in his or her cal | materials; and interfering with the custody of a child. The list is illustrative. Other

. . - . typesof offenses may be considered.
soas to seriously endanger the physical health of the child,; (b) An order summarily suspendingliaense and therefore

(e) Has had a day care license revoked withirlabe3 years; (josinga family day care center may be a verbal order by a-repre
or . o . sentativeof the department. ithin 72 hours after the order takes
(f) Has violated any provision of this chapter or ch. 48, Statgffect, the department shall either permhié reopening of the cen
or fails to meet the minimum requirements of this chapter  ter or initiate proceedings to revoke the license. A preliminary
Note: Examples of actions the department will consider in making a determinatig.réaringsha" be conducted U?Ie regional administrator or desig
underthis paragraph that an act substantially relates to the care of children are: abuse . <" . s
andneglect of children; sexual assault; abuse of residents of facilities; crimes agaitee Within 10 working days after the date of the initial order to
life and bodily security; kidnappingbduction; arson of buildings or property otherclose,on the issue of whether the license shall remain suspended
than buildings; robbery; receiving property from children; crimes against sexugluring revocation proceedings.

morality, such as enticing a minor for immoral purposes or exposing minors te harm . . : _1_q0-
ful materials; and interfering with the custody of a child. The list is illustrative. Othﬁ&ﬁés_tggy'mcr('e')?e'gstgt’a‘ﬁggﬁ 1&%’ A N,\?(-) 42549%%4 _11_854 emeg. am. (6), df
typesof offenses may be considered. am. (6), rRegiste , , No. ) .

(5) NoTICE TO DENY OR REVOKE A LICENSE. If the department

decidesunder sub. (4) to refuse to grant a license or to revoke HFS 45.09 Co_mplalnts. Anyone _havmg acomplaint
license, the department shatirovide the applicant or licenseedbouta licensed or illegally operating family day care center may

with a written notice of its decision. That notice shall 3®-aday submitthat complaint to the department by telephone, letter or
noticein the case of a revocation, with the revocation to tdketef personainterview Every complaint shall be investigated by-a i

30days after the date of the notice unless the decision is appegen dlg%{/ﬁ%fr??gtegx%t?}fgeﬁggﬁ]ar;n:)ﬂtﬁeTiTs/edsetPZrttirgﬁrt]; Stﬂg"
under sub. (6)Upon receipt of that notice and during any revoca lainant onpre uest 9 9
tion procedures which may result, the center may not accepﬁa p_ P q ' , s

. . ! ote: Complaints should be sent to the fielélag of the Departmers’'Division
careany child not enrolled as tifie date of receipt of the notice children and Family Services. See Appendix A.

without the written approval of the department. History: Cr. RegisterAugust, 1989, No. 404, feB-1-89.
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