File inserted into Admin. Code 3-1-2004. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
67 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 54.02

Chapter HFS 54
CHILD-PLACING AGENCIES

HFS54.01 Introduction. HFS 54.04 Social services.
HFS 54.02  Organization and administration. HFS 54.05 Indian children.
HFS 54.03  Personnel administration. HFS 54.06 Records and reports.

Note: Chapter HSS 54was renumbered chapter HFS 54 under s. 13.93 (2m) guthorizationfrom the secretarng state to do business indwon-
(b) 1., Stats., and corectionsmade under s. 13.93 (2m) (b) 6. and 7., Stats., Regis sin

ter, June, 1999, No. 522.
(2) BoARDOFDIRECTORS. (a) Every agencghall be governed

HFS 54.01 Introduction. (1) PURPOSE. The purpose of by a board of directors which is responsibletfeg operation of
this chapter is to protect and promote the health, safety and w8 @gency according to its defined purposes.

fare of children in the care of child—placing agencies. _(b) If the agency is incorporated in another state, the board of
(2) AppLicaBiLITY. This chapter applies to all child-placingdirectorsshall: - _ _ _ _
agencies. 1. Meetin Wsconsin at least once during the period for which

(3) ExcepTionsTO RULES. The department may make exeepthelicense is issued, or o
tionsto any of the ruleor licensing child—placing agencies when 2. Have a subcommittee of at least &Wdnsin residents one
the department is assured that granting such exceptions is not @&tvhom shall be a member of the board. This subcommittee shall

rimentalto the health, safety and welfare of children. beresponsible to the board of directors to see that board policies
(4) DerInmioNs. (a) “Board of directors” means the poIiCy_arecarried out and that there is adherence to licensing rules.
making body which governs a child welfare agency (c) When requested, the board, or its subcommittee if it is in
(b) “Child” means a person under 18 years of age. the categtorty covered by pgb) 2., shall meet with its licensing
“hi S - __representative.
(c) “Child custodyproceedings” has the meaning prescrlbe(f (d) The board shall:

in the Indian Child Wifare Act, 25 USC 1903 (1), and@®vided o — _—
in that act includes foster care placements, termination of parental 1- .Deflne its responsibilities. These responsibilities shall
right proceedingspre—adoptive placements and adoptive placéclude: _ .
ments. a. The establishment of policies to be followmdthe agency

(d) “Child-placing agency” means a child welfare agenc ndregularplanned review of policies and purposes of the agency
licensedto place children in licensed family foster homes ani@ determine that the interests of children are being served.
licensedgroup homes. b. Surveillance that the agency does not discriminate in its

(e) “Child welfare agency” means any person required to wrsonnebracti.cgs, intake and services on the basis of race, color
licensedunder s. 48.60, Stats. andnational origin.

(f) “Department” means the department of health and famill[}/ c. The exercise of trusteeship for properywestmenand
services. rotectionfrom liability.

(g) “Division” means the departmesttivision of children . d- Approval of the budget and responsibifiy obtaining and
andfamily services. disbursingof funds. 3 . .

(h) “Guardian” means the person or ageappointed by a e. Employment of qualified executive and delegation to that
courtto make major decisionsfeting a child which may include executivethe responsibility for the administration of the agency
consentto marriage, teenlistment in the armed forces, to majolandthe employment of qther stahembers. .
surgeryand to adoption, or to manage the estate of aminor | 2. Meetat least semiannually and keep minutes of each meet

(i) “Indian child” has the meaning prescribed in 25 US03 ing which shall be made a part of the permanmenbrds of the
(4), namely any unmarried person who is under age 18 and3§ency- ) .
eithera membenof an Indian tribe or eligible for membership in_  3- Keep informed to ensure that the agency fulfills its func
anIndian tribe and is the biological child of a member of an IndidPns-
tribe. 4. Consult with the department prior to the establishment of

() “Indian tribe” means any Indian tribe, bamagion, or other & Ne€W agency or the changing of a basic program of care of an
organizedgroup or community of Indians recognized as eligiblXistingagency or the extension of service into additionat pro
for the services provided to indians by the U.S. secretary of @@mor geographic areas.
interior because of their status as Indians. 5. Notify the department when there is a change in the execu

(k) “Legal custodian” means the person or agenayhom a tive of the agency and/or the chiefioér of the board.
courthas transferred a chifllegal custodyand who thereby has 6. Notify the department of any major changes pending or
theright and duty to protect, train and discipline the child and occurringin the corporate structure,gamization or administra
providefor the childs care needs. “Legal custody” has the meation of the agency
ing prescribed in s. 48.02 (12), Stats. (3) AppLICATION. (a) The board shall subrtit the department

History: Cr. RegisterSeptember1982, No. 321, &f10-1-82; am. (4) (c), Regis an application to operate an agencyairiorm prescribed by the

ter, December1983, No. 336, &f1-1-84; emag. (@) () to () to be (4) (d : )t :
o ey (O i o e S o o b 4 i department for a license. The application shalsigeed by the

(hyand (k), cr(4) (c), (i) and (j), RegisteMay, 1993, No. 449, &f6-1-93. chief officer of the board and the agency executive. It shall not
operatethe agency until it receives such a license.
HFS 54.02 Organization and administration. (b) If the board is applying for a license for the fiisie the

(1) IncorpPoRATION. Every child welfare agency shall be incorpoapplicationshall be submitted at les® days prior to the date on
rated.Any agency incorporated outside ofsfbnsin shall secure which it proposes to begin operation.
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(c) The following material shall accompany the first applica 2. Have a sound plan of financing to assurécent funds
tion for a license: to enable it tacarry out its defined purposes and to provide proper

1. A copy of the articles of incorporation and if existent, §arefor children, as required by the administrative rules relating
copy of the constitution and by—laws. to licensing child placing agencies.

2. Evidence of the availability of funds to carry the agency 3. Provide for annual audif all accounts by a certified public
throughthe first year of operation. accountantvho is not in the employ of the agency nor a member

3. A statement of purpose which includesescription of the ©f the board. _ o
geographiarea to be served, the types of children to be accepted 4. On request, provide the department with financial records
for care, the services to be provided and the progigjectives. O financial statements.

4. A general description of each type of position proposed for (¢) The financial operation of the agency shall be on the basis
the agency of an annual budget approved by the board. This busitpst

5. A proposed @anization chart insuring that there viit reflectanticipated expenditures and sources of income.

: [T History: Cr. RegisterAugust, 1957, No. 2@f. 9-1-57; rand recrRegisterSe|
staffin number and qualifications for the scope of the ageney s%rmber,l{ﬂo, No.gl77, éfA?—l—7l; renumfrom PW-CY 40.41, Regis%ﬁﬁepter%

vices. ber,1982, No. 321, €/10-1-82; cr(3) (em), RegisteOctobey 1985, No. 358, &f
6. A list of board members including the addresses of fie oft1~1-85emeg. ct (5), ef. 9-5-92.

cersof the board. . .
HFS 54.03 Personnel administration. (1) PERSONNEL

(d) Subsequent applications shall be submitted to the dep%gucms. Each agency shall have a writiatement of personnel

ment: . o . __practicesadopted by the board. The board shall review personnel
1. Atleast 3 weeks prior to the expiration of the current licengracticesat least every 2 years.

ng. . L (&) The following items shall be included in personnel prac
2. When an additional tée is to be opened. ticesand shall be submitted to the departnfenapproval with
3. When a new program subjectiittensing is to be initiated. the original application:
4. When the geographic area served is to be extended. 1. Jobspecifications for all positions of 6 months or longer
5. When the address of the agency is to be changed.  durationin the agency
6. When the name of the agency is to be changed. 2. ‘Staff pattern’. There shall be a statficient in number
(e) Subsequent applications shall be sent with the followirfgtdqualifications for the scope of the agerscyervices.
materials: (b) There shall be written policy statements available to all
1. Copies of the annual reports published since the last liceg§aployesand made known to each employe at the time of
wasissued. employmentncluding:
2. The budget for the current fiscal year and the most recent 1. The method of wage adjustments.
financial audit. 2. Retirement program.
3. Alist of the current members of the board of directors and 3. Health and other insurance programs.
Its committees. 4. \Aacation, sick leave, holidays and leaves of absence.
4. The numbernames, qualifications and classifications of 5 propationary status.
currentstaf.

L 6. Termination procedures.
5. A copy of the current sfadrganization chart.

o . . 7. Agency chain of command.
6. A description of any program review and evaluation and Grievance procedures
changesin program content and purpose which have occurred ™ P .u )
sincethe last license was issued. 9. Employment outside the agency
7. If the expiring license is provisional, a statement showing 10. Forthe specific job classification for which application
whetherthe requirements owhich a provisional license was IS being made:

basechave been met, or if not, plans for meeting them. a. Compensation.
8. A copy of any revisions of personnel practices that have b. Hours of work.
beenmade since the last license was issued. c. Job specifications.

9. Upon the request dfe department, a copy of the current  §. Performance evaluations.

staff development and in-service training plan. o (1m) PERSONNELRECORD. A personnel record shall be main
(em) Within 60 days after receiving a complete applicatn tainedfor each stdfmember and be available to authorized lieens
a child-placing agency license, the department shall eithgg staf. The record shall include:

approvethe application and issue a license or deny the applica o ; I
tion. If the application for a license is denied, the department shﬁlg(a) Employment application showingualifications and expe

give the applicant reasons, in writing, for the denial. nee. .
(f) A written amendment to the license shall be secured froe(ﬂ(b) Statements from previous employers or personal-refer
the department by the board of direct@rior to any changes in ces.
the conditions of the current license. (c) Dates of employment. _
(g) When dicense is granted, the board shall display the eertif (d) Reports of job performance, if any
icateof license in a prominent place in the agency (e) Medical reports, if pertinent.

(4) FINANCING. () The board, with thexecutive, shall be  (f) When the employe terminates employment, the dates and
responsiblefor the safety angudicious use of the funds of thethe reasons for separation.
agency.Policies and practices shall be in accord with sound-budg (2) PersonNEL. (a) General qualifications. 1. All employes
eting, disbursement and audit control procedures. shall have the ability and emotional stability to carry out their

(b) Each agency shall: assignediuties.

1. Have suicient funds assured to carry a new agency a. Character referencé®m at least 2 people and references
throughits firstyear of operation and be able to furnish evidendeom previous employers within the last 5 years must be obtained
to that efect. for prospective employes.
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b. References may be documented either by letter or verificlevelopmentand in-service training programs fagency
tionsin the recordf verbal contact giving dates, person makingmployes.
the contact and persons contacted and the contact content. (b) These programs shall include provision for tlewelop

c. Theagency shall review and investigate application infomentof a working knowledge of these rules as they pertain te indi
mation carefully to determine whether employment of the-indvidual responsibilities of each employe.

vidual is in the best interests of children under its care. History: Cr. RegisterAugust, 1957, No. 2@f. 9-1-57; rand recrRegisterSep

.. . . .. tember,1970, No. 177, €f4-1-71; renum. from PW-CY 40.43 and &) (c) 5.
(b) Administrative staff. 1. An executive or administrator shallang 6. and (d), Registe8eptember1982, No. 321, &F10-1-82; correction in (1)

be employed who shall: madeunder s. 13.93 (2m) (b) 1., Stats., Regjsvay, 1993, No. 449.
a. Possess a knowledge of child welfare services and a dem ) .
onstratedactual or potential administrative skill and leadership. HFS 54.04 Social services. (1) GENERAL REQUIRE

b. Be a graduate of a college or university witnaimum MENTS. (&) Theagency shall provide services to children who
of 15 graduate credits in the social sciences. needand seek its care without discrimination on the basis of race,

c. Have at least 2 years experiencainadministrative or S0l07:OF national origin.
supervisorycapacity (b) Each agency shall:

2. The executives duties in administering the agency shall 1. Develop and follow written intake policies that include
include: askingthe referring persoar agency to indicate if the child or at

a. Responsibility to the board for satisfactory managemerﬁé‘sséggf of thechild’s biological parents is of American Indian

b. Keepingthe board inf d of th f th . . . .
c Ir?t?e Fr)mrgettine Zﬁ; ilr: Olgﬂeen(t)in ioprr?ig':(;ns(t)an dzsjgseg(f:y 2. Secure and record information which substantiates the
: P 9 P oy planningfor the child.

child welfare. 3. Accept a child for pl t only when legally authorized
d. Preparing and presenting the annual budget fordiscuss{8rao'soccep & chiid for placement only when flegally autnorize
andapproval. '

4. Obtain from the parent guardian of every child accepted
for care a written authorization for emgencysumgical care, for
necessaryaccinations and immunizationf®r routine medical

minationsand treatment.

(c) The agency shall substantiate that continuing social ser
esto the child, to his parents and to the foster parents on a
plannedbasis are provided while the child is in placement.

(d) Adopt written policies for placement and disgefrom

e. Responsibility forthe operation of the program of child
welfarein employment, supervision and disaaof staf.

3. If the executive also functions as casework supervisor
shall meet the additional requirements for that classification.

4. Thereshall be a qualified staperson to whom authority ;.
is delegated in the absence of the executive.

(c) Social service staff. 1. If a director of social services is
employed,he shall have a masterdegree from an accreditedggnice
schoolof social workand a minimum of 2 years of post ma'ster ’ . S .
degreesocial work experience in a supervisory capacity supple, (€) When the agency is terminating its responsibility to the
mentedby or including experience in family or child weifare. child release the child only to a person or agency authorized to

: . acceptthe child.
2. A casework supervisor shall have a mastelegreen ) . . .
socialwork, or its equivalent and have a minimur2ofears of () Requirements to be met by licensee in order to place chil
supervisecexperience in family or child welfare. drenin boarding care. A chilevelfare agency with authority to

. ._placechildren in licensed foster homes and to license foster homes
3. An advanced social worker shall meet one of the followin .48.61 (3) and (7), Stats.) shall:

a. A mastels degree in so<:|aI. work, or 1. Have a social service supervisory istdfone or more per

b. One year of graduate work in accredited graduate schoolsongwho meet the requirements of s. HES 54.03 (2) (c) 2navel
of social workor its equivalent and at least 2 years supervisgfieast one yess experiencén the study of foster homes, licens
experiencen family or child welfare, or ing, placement and supervision of foster care.

¢. College graduation and at le8syears of supervised expe 5 | icense only homes which meet the foster home rules.

riencein family and child welfarewith 12 graduate credits in . . -
socialwork plus approved in-service training. rulez Place children only in homes which meet the fastene

3m. At least 50% of the social worker dtahall be in the . . . .
4. Place and/or supervise a minimum of 5 children a year in

advancedsocial work category ster care, exclusive of adoptive placement
4. College graduates may be employed who do not have {Ple ' P P )

foregoingtraining and experience. They shall have a minimum of, - ASSign the responsibility for supervision to onefgiafson
15 hours in the social sciences and within 2 yeasngiloyment Whenthere are fewer than 20 children in foster care.
havecompleted an approved in—service training program. 6. Place no child under the carkthe agency in the home of

5. Persons who do not have qualifications for social work@gtaf person employedy the agency or a member of the board
but who have an interest in working with people may assst © directors. This does not pertdmpersons whose only empioy
social services stéf Employes in this classification shalave Mentby the agency is in the foster parent role.
professionakocial worker supervision. They shall not assume the 7. Maintain individual foster home records for each home
full responsibilities and duties normally assigrieda social usedby the agency which includes signed applications and-agree
worker. ments.

(d) Consultant services. The agency shall provide consultant 8. Establish an administrative plan for periodic review of chil
servicesas required to meet the needs of the children. Consultagitenin boarding home placement.
shall meet the standards of their professional groups. (9) Requirements to be met by licensee in order to accept

(e) Volunteers. If volunteers are used, the agency shall assigiardianship. A child welfare agency with authority to accept
an appropriate sthinember to evaluate arsipervise them and guardianshigand place children for adoption undsr 48.43 (1),
to develop a plan for their orientation, training and use. 48.61(5) and 48.70 (4), Stats., shall:

(3) STAFF DEVELOPMENT AND IN-SERVICE TRAINING. (&) The 1. Furnish evidence gfroviding a service to cover a geo
agencyshall have within one year of original licensure, writtegraphicarea with no less than a 50 mile radius or 200,000 popula
materialconcerning the process and content of orientatiorf, stdbn base.
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2. Have a social service supervisoryfasébne or more per
sonsavailable, who, in addition to meeting the requirements of
HFS 54.03 (2) (c) 2., have one y&aexperience in the study

WISCONSINADMINISTRATIVE CODE

70

4. All medical reports, i.e., physical examinations, tests and
recommendations shall be in writing and filed with the agency
(d) Medical examinations. Eachagency shall provide for each

placementand postplacement services in an agency authorizectiild annually a health examination covering the areas included

placechildren for adoption.
3. Place at least 15 children in adoption a.year

4,
within one yearassign this responsibility to one $tpérson.

on a department prescribed form.

(e) Medical care. 1. Each agency shall have a plan and make

If fewer than 20 children are under supervision or plac@dovisionsfor prompt treatment iillnesses and for carrying out

correctivemeasures and treatment of remed&fkcts or deformi

5. Assign to one worker no less than 5 placements a yeafl€s-

6. Accept applicants only from the geographical area cover:
by the license.

ed 2. Procedures for hospitalization shall be established.
(f) Dental care. 1. Each agency shall provide for regular-den

7. Develop and follow written intake policies for the aeceﬁa| examinations and treatment including necessary prophylaxis,

tanceof children and prospective adoptifamilies. Intake pot
ciesshall include asking the referripgrson or agency to indicate
if the child or at least one of the chidiological parents is of
Americanindian descent.

repairs and extractions.

2. Each child over 3 shall have a thorough dental examination
assoon as practical after acceptance for care and at intervals there
after not exceeding 6 months after the last examination or comple

8. Establish an administrative plan for a periodic review ¢ion of treatment.

childrenin the agency guardianship.

9. When a child is determined ready for placemenctttilel
shall be placed within 3 months by the guardianship agency
referredto another agency or resource for placement.

(g) Eyecare. Children who are in need of glasses shall have
refractionsat a minimum of once every 2 years and shall be sup

plied with glasses as required.

(h) Special care. Foster parents shall be informed of the

10. Provide postplacement serviteshe adoptive family for EXPectedorecautions to be taken in the care of sick children and
the purpose of déctinga successful integration of the child intd" the handling of medicines and prescriptions.

the family. 0] I\/_Iedical re_cords. A heal_th record sh_aII be maintained for
11. Maintain a record of the study of the adoptive home afgichchild covering the following health history:

of the placement and postplacement services. 1. Pre-natal and birth history
12. Require workers to inform prospective adopfimeents 2. Developmental history

interestedn adopting a special needs child about the subsidiz
adoptionprogram and thahey may submit an application for an
adoptionsubsidy

13. Comply with ch. HFS 53 regarding adoption information
searchand disclosure to adoptees and disclosure of medical, 7

genetic and non-identifying social history information to th
courts,adoptees, adoptive parents or birth parents.

ed 3.
4.
5.
6.

Previous illness, injuries and gery.
Immunizations and tests.
Social, emotional and environmental history of the child.
Height and weight record.
. Health historyof the childs family including mental, or
Emotionalproblems.

() Clothing. The agency shall furnish each child with clothing

(2) PROGRAMOFCHILD CARE. (a) Education. The agency shall \hich is individually selected and fitted, appropriate to the season
be responsible for providing opportunities for academic andvoghdcomparable to that of other children in the community

tional training.
(b) Health care. The agency shall:

History: Cr. RegisterAugust, 1957, No. 2@f. 9-1-57; rand recrRegisterSep
tember,1970, No. 177, éf4-1-71; am. (2) (c) 1. b., Regist@recember1972, No.
204, eff. 1-1-73; renum. from PW-CY 40.43 and am.(fL}L., (g) (intro.) and 2. and

1. See that each child hashmrough health appraisal and a2) (b) 2., RegisterSeptember1982, No. 321, &110-1-82; cr(1) (g) 12., Register

rehabilitativehealth program as indicated.

2. Have on file the written authorization from parent or guar
ian as required in sub. (1) (b) 4.

3. Provide for consultation to sfdéh the areas of medical,
dental,psychological and psychiatric need.

d

January1984, No. 337, éf2-1-84; cr(1) (g) 13., RegisteOctobey 1984, No. 346,

. 11-1-84; correction iif1) (g) 9. made under s. 13.93 (2m) (b) 5., Stats., Register
ne,1986, No. 366; emgram. (1) (b) 1. €/9-5-92 and am. (1) (g) 7.fef1-1-92;
am.(1) (b) 1. and (g) 7., Registevay, 1993, No. 449, &f6-1-93.

HFS 54.05 Indian children. (1) DETERMINATION THAT A
CHILD IS OR MAY BE AN INDIAN CHILD. If an agency has obtained

4. Obtain, when needed, psychiatric and psychological s@fformation at intake or through other means that the child or at

vicesincluding tests and examinations.
(c) Admission examination—health qualifications. Eachchild
shall have a physical examination froen qualified physician

leastone of thechild’s biological parents is or may be of American
Indian descent, the child’'case manager shall:
(a) Carry out and document in the child’ase record diligent

within 90 days prior to the initial acceptance for placement. If théforts, including but not limitedo contacting the potential tribe

foregoinghas not occurred, the examination shall be given with
48 hours after acceptance.

Bt tribes’” membership oenroliment dfices and child welfare
offices, and theU.S. department of interi@ bureau of Indian

1. Prior to placemerthe child shall have been observed byffairswhere contacts with individual tribes do not document the

aperson competent to recognize comrsimms of communicable
diseases.

2. It shall be determined thatch child is adequately immu
nizedagainst the following diseases:

a. Diphtheria

b. Polio

c. Tetanus

d. Whooping cough (if under 5 years)

e. Measles (rubeola)

f. German measles (rubella)

g. Mumps

3. Each child shall have been given a tuberculin testclagst

X-ray if indicated, within 6 months prior to acceptance.

child’s Indian descent, to verify that tlodild is an Indian child
andto identify the childs Indian tribe;

(b) Inform the court of a determination that the child is an
Indian child and ofthe factual basis for that determination and
documentand datén the childs case record that determination;
and

(c) Comply with 25 USC 1912 (a).

(2) CoMPLIANCE WITH INDIAN CHILD WELFARE ACT. If the
agencydetermines undesub. (1) that a child is an Indian child,
the agency shall comply with all provisions of the Indian Child
WelfareAct, 25 USC 1901 to 1963, and s. 48.028, Stats.

(3) SERVICESFORINDIAN CHILD AND FAMILY. (@) Beforepro-
viding services to an Indian child and the Indild’s family, the
agencyshall inform the child tribe, if known, and ask fdhe
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tribe’s participation in dbrts to provide services to tHadian (c) Preference of tribe, child or parent. In the case of a place

child and the Indian child’family. The childs case manager shallmentunder par(a) or (b),if the Indian childs tribe establishes a

documentand date in the child’case record agencyfats to differentorder of preference by resolution, the agency shall fol

inform the tribe and seek its participation. low that order so long as the placement is the least restrictive set
(b) The Indian childs case managahall undertake active ting appropriate to the particular needs of the child as provided in

effortsto prevent breakup of the chiscfamily by providing reme ~ Par.(b). Where appropriate, the preferenée¢he Indian child or

dial services andehabilitative programs to the Indian child andhe childs parent shall be considered provided that where & con

the child’s family in accordance with 25 USC 1912 (d). Thé&entingparent evidences a desire for anonyntitg agency shall

child’s case manager shall document and date thémessh the ~9ive weight to that desire in applying the preference.

child’s case record. (d) Informing the court. Prior to the court ordering termination

(4) TERMINATION OF PARENTAL RIGHTS. An agency seeking the Of parental rights, foster care placement, adoptive placeanent
terminationof parental rights to an Indian child shall notify thétdoptionof anindian child, the agency shall inform the court in
parentsand tribe in accordance with 25 USC 1912 (a) of thef¥riting of agency investigative fefts and results to determine the
rights of interventionand shall provide the court of jurisdiction@vailability of a placement in order of priority under paj or (b)
with information on agency fefrts described under sub. (Fhe  includingwhen there is an engamcy placement or when afelif
information shall include the reasons wiiyose efbrts proved entorder of preference is expressed under (ogr
unsuccessfulThe agency shall record in the Indian childase (e) Record of placement. When an agency places an Indian
recordthe date the information was given to the court. child under par(a) or (b), the agency shall forward a record of the

(5) PLACEMENT OF AN INDIAN CHILD. (&) Adoptive placement.  Placemento the department. The record shall prowedtence
1. For the adoptive placement of an Indian child, 25 usgs Of efforts to comply with the order of preference ungear (a) 1.

(a) requires thapreference be given, in the absence of good cai¥e(b) 1., as appropriate. Thtepartment, pursuant to 25 USC
to the contraryto placement with, in order of priorjtg member 1915(e), shall maintain the record and shall make it available at
of the Indian child extended familyanothermember of the @ny time upon request die secretary of the U.S. department of
Indian child’s tribe or another Indian familffhe Indian chilgs ~the interior or of the Indian chilg'tribe.

P : Slahili ; Note: Send records gflacement to the Bureau of Programs and Policies, Division
casemanager .Sh.a” .|nv.est|gate theailability of a placement in of Children and Family Services@ Box 7851, Madison, W1 53707.
the order of priority indicated.

. ) . ) (6) SANCTIONS FOR NOT COMPLYING WITH THE INDIAN CHILD
_2. After completing the adoption of the Indian child, thgyg Fare acT. A child—placing agency which fails to follow the

child's case manager shall request in writing that the court thabyisionsof the Indian Child Wifare Act (ICWA), 25 USC 1901

orderedthe adoptiomotify the secretary of the U.S. departmenfy 1963, concerning child custody proceedings involvary

of the interior of the following enrollment information: Indian child shall be subject to the following department sanc
a. The name and tribalféifition of the Indian child; tions:
b. The name and address of the adoptive parents; and (a) If the child-placing agency knowingly and intentionally
c. The name and address of any agency hditesyor infor ~ disregardsa requirement of the ICAY the department shall gt
mationon the childs adoptive placement. ter of notification order the child—placing agerioystop accepting

or service all Indian children referred for service to the agency
he agency shall ensure that no child accepted for service is an
Indian child;

(b) If the child-placing agency knowingly and intentionally
disregardshe departmert’letter of notification under pgg), the

which most approximates a family aidwhich any special needs dlepqrtmemshall l(evokec_)r not renewas appropriate, the child-

of the child may benet, within reasonable proximity to the chsld’ P acmgagencys? |censg, o )

home.Preference is tbe given, in the absence of good cause to (€) If the child—placing agency is informed or discovers that

the contraryto placement, in order of priority: it has unknowingly or negligently violated a requirement of the
a. With a member of the Indian childextended family; ICWA, the child—-placing agency shall do the following:

: o 1. Notify the court and the department upon being informed
Indigh Clﬂilgéot?itgel‘r']ome licensed, approved or specified by thgf or discovery of the violation of the ICAY

c. In an Indian foster home licensed by the departneent 2. Notify the parent Indian custodian, tribe and child upon

countysocial services or human services department or a Chil‘aglnglnformed of or discovery of the violation of the I&and

placingagency; or 3. Cooperate with all parties in promptly correcting anyinap

d. In an institution for children approved by an Indian tribgropriateplacements; gnd
or operated by an Indianganization which has a program suit _(d) If the child—placing agency under pgs) does not comply
able to meet the Indian chitdheeds. with par (c) 1. to 3., the child-placinagency shall be subject to

. . the sanctions under pars. (a) and (b).
2. For foster care or preadoptive placement of an Indian chl}HHiSmry: Emeu. cr ef. 11-1-02 cr RegisterMay, 1993, No. 449, &6-1-93.

exceptfor an emeagency placement under 23SC 1922, the
child’s case manager shall investigate to determine the availabil
ity of a placement under subd. 1. in the order of priority indicated. 1FS 54.06 Records and reports. (1) GENERAL

The Indian childs case manager shall document in the chddse REQUIREMENTS. Each agency shall maintaiecords and submit
recordthe investigative érts and results, as well as any emer'€POrtsprescribedy the department. Authorized representatives
gencyplacement and the reason for it ' of the department shallave access to all records pertinent to

. . - licensingand to specific adoption searches and disclosure of the
3. An agency seeking to plaaalndian child in foster care 9 b P

shallnotify the parents and tribe in accordance with 25 USC 19?gopt|on search information. S

(a) of their right of intervention and shall provide the court of juris (2) Recoros. (a) Ea(?h ager?cy.shall_ m.alnFaln. )

diction with information on agency fefits described under sub. 1. A permanent register with identifying information of all
(3). The information shall include the reasons why thofeetef childrenaccepted for service or placement.
provedunsuccessful. The agency shall record in the Indian shild’ 2. Individual case records for each child served and his fam
caserecord the date the information was given to the court. ily.

3. The Indian childs case manager shall file a copy of th
written request under subd. 2. in the clsldase record.

(b) Foster care or preadoptive placement. 1. For foster care
or preadoptive placement of an Indian child, 2SC 1915 (b)
requiresthat the child be placed in the least restrictedting
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a. These records shall contain vigghtistics information for damagetheft and unauthorized scrutiny
thechild, his parents and siblings, source of referral, date of-accep (c) All adoption records shall be maintained in a sepditate
tanceand terms. andin a manner that ensures confidentiality

b. The original social study and investigation. 1. The agency shall establish written procedures governing
c. Legal documents pertinent to legal custody and guardigfcesdo the files.
shipsuch as birth records and court reports. 2. The agencyshall establish written procedures which

d. Witten agreements with parents, guardians or legsto ensurethat information is released only in accordance \wi&h
dians.(The consent anduthorization for necessary medical oft8-432,48.433 and 48.93, Stats., and ch. HFS 53.

surgicalcare may be kept separate in the health record.) (3) ReporTs. (a) Each agency shall submit statistical reports
asrequired by the department under s. 48.66 (3), Stats.
e. School reports. L
f. Recording of progr f work and/or treatment pl (b) Each agency shall make a reportite department within
1. ecording ol progress of casework andor treatment Pigh Loy s after the ‘occurrence of anusual incident such as a
with child and family

A major fire which is defined as one which requires the services of
3. Individual foster home records for each foster hosed 3 fire department, or the deathsarious injury of a child, a serious
by the agency which include signed applications and agreemefiifury being definedas one which requires the hospitalization of

4. Individual records of studied adoptive applicants. the child.

History: Cr. RegisterAugust, 1957, No. 2@f. 9-1-57; rand recrRegisterSep
5. Personnel records. tember,1970, No. 177, &f4-1-71; renumfrom PW-CY 40.44, RegisteBeptem
6. Financial reports and audits. ber,1982, No. 321, &f10-1-82; am. (1) and.q®) (c), RegisterOctobey 1984, No.

. 346, eff. 11-1-84; emay. renum. from HSS 54.05,fe11-1-92; renum. from HSS
(b) All records shall be kept in a safe place protected from fig@.05,RegisterMay, 1993, No. 449, &f6-1-93.
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