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Chapter Trans 401

CONSTRUCTION SITE EROSION CONTROL AND STORM WATER MANAGEMENT
PROCEDURES FOR DEPARTMENT ACTIONS

Trans401.01  Authority. Trans 401.09 Maintenance of best management practices.
Trans 401.03 Applicability. Trans 401.10 Inspections.

Trans 401.04 Definitions. Trans 401.105 Corrective action.

Trans 401.05 Basic principles of erosion control and storm water managemenflrans 401.106 Post—construction performance standard.
Trans 401.06 Performance standards. Trans 401.107 Developed urban area performance standard.
Trans 401.07 Erosion control plan. Trans 401.1  Enforcement.

Trans 401.08 Erosion control implementation plan. Trans 401.12 Liability for prohibited dischage.

Trans 401.01 Authority. (1) Thischapter is promulgated (c) An action taken under a bid first advertised before Decem
underthe authority ofs. 30.2022, 84.01 (2) and (5), 84.03 (9) (der 1, 2002, arfor projects for which no bid is advertisedken
and(10), 84.06 (1and (2) (b), 85.02, 85.075, 85.16 (1), 85.19 (1yndera contract signed before January 1, 2003.

86.07(2), 86.25 (2), 86.32,14.31 (7) and 22711(2), Stats. (3) Notwithstandingsub. (1), post-constructigrerformance

(2) As specified in s. 30.2022 (1) and (2), Stats., activitiesfandardsinder s. Tans 401.106 do not apply to any of the foHow
affectingwaters of the state that are carried out under the directiog:
and supervisionof the department in connection with highway (3) An action for which a final environmental impact statement
bridge or other transportation project design, location, construg approved before January 1, 2003.
tion, reconstruction, maintenance and repad not subject to the . . - A . .
prohibitionsor permitor approval requirements specified unde%;gguﬁge??honir;?];vzggrggfgpedl\]ngnSgrn olsggl(l;lgant mpactis
$s.29.601, 30.1, 30.123, 30.19, 30.195, 30.20, 59.692, 61.351, o ) fary £, 2093
62.2310r 87.30,Stats., or chs. 281 to 285 or 289 to 299, Stats., (C) An action that is documented in an environmental report,
excepts. 281.48, Stats., if the activity is accomplished in accorg@sdefined in sTrans 400.04 (10), completed before January 1,
ancewith interdepartmental liaison procedures established by t4803,that fit the criteria or conditions for approval as a categorical
department of natural resources and the department of transpdtigglusionin 23 CFR 77117, April 1, 2000, or has met the review
tion for the purpose of minimizing the adverse environmentéfiteriaof paragraph 23.a. of chapter 3 of federal aviation adminis
impact, if any, of the activity tration order 5050.4A issued on October 8, 1985.

History: Cr. Register Octobey 1994, No. 466, &f11-1-94,CR 02-081: am. (d) A project site that has undeme final stabilizationvithin
RegisterDecember 2002 No. 564, eff. 1-1-08prrections made under s. 13.93 2 years after January 1. 2003

(2m) (b) 7., Stats
(e) Reconditioning or resurfacing, as defined in s. 84.013 (1)
Trans 401.02 Purpose. History: Cr. RegisterOctober 1994, No. 466, & (D) and (d), Stats., of a highway
11-1-94CR 02-081: r Register December 2002 No. 564, eff. 1-1-03. (f) Minor reconstruction of a highwayn this paragraph,
“minor reconstruction” means reconstruction, as defined in s.
Trans 401.03 Applicability. (1) This chapter applies to 84.013(1) (c), Stats., of any length of highway that does not widen
the following actions: theroadbed by more than 100 feet, and for which the total length
(a) Any action directed and supervised by the department tisdtrelocated highway and any added throtrglellane does not
relatesto an airport, railroad, highwalgridge or other transporta exceedl.50 miles.Two or more adjoining added through travel
tion facility construction or maintenance project for which plangnes shall be counted as one added through travel lane for pur
are developed and that may cause a digphdo waters of the posesof determining théength of the added through travel lanes.
state,including selected sites. A relocation of a highway that includes added through tiames
(b) Any action by a person that relates to a utility facility projShall be counted as one unit for purposes of determining the length
ectand that may cause a disajgto waters of the state. Thisof the relocation and added through travel lanes. Pavementwiden
chapterapplies only to actions within the area descrilealper  INd for purposes o&dding a passing lane is not an added through
mit issued by thelepartment of transportation. Actions outsid&avellane. Notwithstanding the exemption under fiasagraph,
thearea of a permit issued by the department of transportation rBlinor reconstruction causes a highway to lie within delouf
subjectto regulation by the department of natural resources. area,as defined in s.réins 401.106 (6) (a), or increases the area
(c) Construction or reconstruction afhighway designated of the roadway that lies within a ef area, the requirements

unders. 86.32, Stats., as a connecting highwayny improve unders. Trans 401.106 (6) apply to that tefarea.

ment, as defineth s. 86.31 (1) (b), Stats., of a connecting high (9) Construction of a transportation facility that replaces an
way. existingtransportation facilityor other existing residential, cem

(2) Notwithstandingsub. (1), thichapter does not apply to mercial,industrial or institutional land uses, if theseno increase
anyof the following: A in exposed parking lots or roads.

(&) An action directed and supervised by the department that(h) A transportation facility with less than 10% connected
is considered routine maintenanoe that addresses an emer!/MPerviousnesshased on complete development of the rans
gency. Routine maintenance activities shall employ best mana@é)rtatlonfacn!ty, provided the cumulative area of all parking lots
mentpractices described in sahs 401.06 (1), but no other provi @drooftops is less than one acre.

. - : ; Note: Projects that consist of only the construction of bicycle paths or pedestrian
sionsof this chapter apply to routine maintenance. trails generally meet this exception as these facilities have minimal connected imper

(b) An action not directed and supervised by the departmeisusness.
thatinvolves thenstallation of a driveway by a person for residen (i) Construction of a transportation facility that has less than
tial use or agricultural use, as defined in s. 91.01 (1), Stats. oneacre of land disturbing construction activity
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Note: Actions directed and supervised by the department that are regulated by arldote: The Department of rinsportation sometimes engages in the activities
complywith this chapter and that are subject to the interdepartmental liaison ecopel@scribedn this subsection to assist local units of government on local transportation
tive agreement with the department of natuesburces are considered to be in-comfacility construction projects. Providing such assistance, without more ndoes
pliancewith s. 283.33, Stats., and the requirements of ch. NR 216. meanthe Department directs and supervises that local project, and the project does

History: Cr. RegisterOctober 1994, No. 466, &f11-1-94;CR 02-081: am. (1) notbecome subject to this chapter because of that assistance. Activities not directed
and (2), cr. (1) (c), (2) (c) and (3) Register December 2002 No. 564, eff. 1-1-03andsupervised by the Department are subject to erosion control and stormwater man

agementegulation by the Department of Natural Resources.
Trans 401.04 Definitions. In this chapter: (8) “Discharge”means the movement of pollutants or sedi
(1) “Bestmanagement practices” tBMPs” means structural mentsfrom a project site or selected site as a result of erosion or
or nonstructural measures, practicéschniques or devices runoff.
employedto avoid or minimize soil, sediment and pollutant (9) “Disturbedarea’ means an area on a progget or selected
movementor to manage runbf sitewhere land disturbing activity has occurred.

Note: The Wsconsin Department ofr@nsportatiorspecifications and manuals “ ion” i
listed below identify best management practices that appdier this chaptetHow (10) Erosion” means the procebg which the land surface

ever, best management practices other than those listed may be applicable toi§rwom away .by the acti.on of wind, Watme or gravity
givensituation. (12) “Erosion control implementation plan” or “ECIP” means

1. Sections 107.18, 107.19, 107.20, 628 and 631 of the Standard Specificati i i i i
for Road and Bridge Construction of thasdbnsin Department afransportation. tHe erosion control |mplementat|q1r1an reqUIred under srans

Copiesof these sections may betained from the W§consin Department ofr@ns- 401.08.

portation,Office of Construction, PO. Box 7916, Madison, &tonsin 53707-7916. (13) “Eros|on Control plan” means the eros|0n Control plan
2. Sections P-151, P-152, P-158, P-159, Division VIl and Division VIII of th .
StandardSpecifications for Airport Construction tfe State of lgconsin, Depast ?equlredunder s. Tans 401.07.

mentof Transportation. Copies of these sections and divisions may be obtained from(13m) “Highway” has the meaning given in s. 340(@2),
theWisconsin Department ofr@nsportation, Bureau of AeronauticsCPBox 7914, Stats
Madison,Wisconsin 53707-7914. .

3. Chapters 10 and 13 of the Facilities Development Manual diviseonsin (14) “Infiltration system” means a device or practice that is

Departmenbf Transportation, Division of fAnsportation Infrastructure Develop i ifi
ment. Copiesof these chapters may be obtained from thec@hsin Department of designedspecificallyto encourage the entry and movement of

TransportationDivision of Transportation Infrastructure DevelopmentQR Box surfacewater in.to or through underlying soil. “Infiltration sys
7965,Madison, Wsconsin53707-7965. tem” does not include natural entry and movement of surface
Wisconai Department ofasporiation, Divielon ofansportation infastructure. reLe! into or through underlying soil in pervious areas such as
Development.Copies of these chaptemiy be obtained from thei¥¢onsin Depart lawns. “Infiltration system _does not include m'n'mal enf[ry and
mentof Transportation, Division ofransportation Infrastructure DevelopmentOP  movementof surfacewater into or through underlying soil from
Box 7965, Madison, \gconsin 53707-7965. ] ] ) practicessuch as swales or roadside channelsateatiesigned for

(2) “Borrow site” means an area outside of a project site frogpnveyancend pollutant removal only
which stone, soil, sand or gravel is excavated for use at the prolechS) “Inspector” means an employee or authorizegresen

site, except the term does not include commercial pits. tative ofthe department assigned to make inspections of work or
(3) “Construction” or “maintenance” includes clearing andmaterials.

grubbing,demolition, excavatingit trench dewatering, filling or (15m) “Land disturbing activity” means any manmade alter
grading. ) ation of the land surface resulting in a change intdpography
(4) “Contractor” means a prime contractor and @ubcoR  or existing vegetative or non-vegetative soil cotreat may result
tractorof the prime contractor in increased runéfand lead to arincrease in soil erosion and
(5) “Correctiveaction” means action that is takerr@sponse movementof sediment into waters of the state. “Land disturbing
to a dischage, or to the threat of a dischar to minimize or pre activity” includes clearing and grubbing, demolitiexcavating,
ventthe dischage. “Corrective action” may includweventative pit trench dewatering, and fillingnd grading activities, but does
maintenance oéxisting best management practices, or the implaot include routine maintenance. “Ladisturbing activity” does

mentationof new or diferent best management practices. notinclude activities, such as tree trimming or brush removal, that
(6) “Department’means the consin department of trans involve only the cutting or removing of vegetation above the
portation. groundby a utility person.

(7) “Design storm” means a hypothetical discrete rainstorm (16) “Material disposal site” means an area that is outside of
characterizedy a specific duration, temporal distribution, raina project site, is used for the lawful disposal of surplus materials
fall intensity return frequency and total depth of rainfall. or materials unsuitable for use within the project site, andder

(7m) “Directedand supervised by the department” mezms thedirect control of the contractdiMaterial disposal site” does
of the following: notinclude a private landfill that is not managed by the contractor

(a) Anactivity undertaken under a bid let by the departmerft & muTlupaIIy owned landfill. o
unlessthe department let the bid at the request of a vitage, (17) “Permanentbest management practices” means those
town or county to assist with a transportation facility that is or wif€Stmanagement practices that are intended to remain in place
be under the jurisdiction of that cityillage, town or countyand  afterfinal stabilization.
the bid specifies either that this chapter does not apply otttat  (18) “Person”means an individual, institution, business;cor
activity is subject to regulation by the department of naturgpration,limited liability companypartnership, association, joint
resources. venture,governmental subdivision or agency any other legal

(b) An activity undertaken under a contract to whtbe €ntity, except the term does not include the departnoeiits ofi-
departments a partyunless the contract specifies that tiapter Ce€rsor employees acting in theirfafal capacities.
doesnot apply and the department diot let the bid for that activ < (t19) “Pollutant” has the meaning given i 283.01 (13),
ity. ats.

(c) An activity undertaken usinfignds awarded by the depart  (20) “Pre—constructionconference” means a conference
mentunder agrant agreement that specifies that the departmeggheduledoetween the department, prime contractor and other
is administering the project or that this chapter applies. invited persons prior to the commencement of construation

(d) The construction or maintenance of any highway or portighaintenancactivity at a site. _
of a highway located on a federal-aid system, unless no state of21) “Prime contractor” means a person authorized or
federal funds are used, or unless all state and federal funds \#drdeda contract to perform, directly or using subcontractors,
areawarded under a grant agreement that does not specify thaéthéhe work of a project directed and supervised by the depart
departmentis directing and supervising, or administeritige ment.
project. (22) “Project” means an action covered by this chapter
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(23) “Projectdiary” means a diargf a project activities kept (7). (14) and (29), cr(7m), (13m), (15m), (25m), (26), (35d), (35g) and (35m), r
by a project engineer or inspectorciudingall inspection report (1ff1)1a_nld_g332), fenum (26) to be (35r) and am. Register December 2002 No. 564,
forms and any erosion control inspection forms completed un(?e'r '
s.Trans 401.10 (4). Trans 401.05 Basic principles of erosion control

(24) “Project engineer” means an employee or authorizeahd storm water management. A project shall be planned
representativef the department who is chage of the engineer and implemented in accordance with tf@lowing basic prin

ing details and the field administration of a project. ciplesof erosion control and storm water management:

(25) “Projectsite” means the area of a project on wHaaid (1) Investigatethe intended projedite and design the project
disturbing activity occurs, excluding borrow sites and materiab avoid or minimize adversefetts that may be caused by-ero
disposalsites. sionor a dischage to waters of the state.

(25m) “Routine maintenance” meansan activity that (2) Designor select best management practices for the project
involves less than 5 acres of lamlisturbance and that is per to:
formedto maintain the original line and grade, hydrachpacity (a) Avoid or minimize on-site erosion damage in order to
or original purpose of an existing transportation facility avoid or minimize of-site sediment or pollutant accumulation
(26) “Runoff” means storm water or precipitation, includingthatmay result from a dischge.

rain, snow or ice melt, that moves on land surfagesheet or () Protect the perimeter area of the site and the disturbed areas

channelediow. from erosion and pollutant accumulation that may result frdm of
(27) “Runoff coeficient” meansthe fraction of total precipi  site runof.

tationthat will leavea project site or selected site as rfibased () Reduce rundfvelocities and retain sediments and pollu

on land use, soil and drainage characteristics. tantson the site to the maximum extent practicable.

(28) “Section404 permit” means a permit issued by the U.S. (3) Minimize the size of the disturbed area exposed at any one
army corps of engineers under 33 USC 1344 of the clean water ggte and the duration of the exposure.

asamended. (4) Stabilize the disturbed area as soon as practicable.

(29) “Sediment’means settleable solid matettiadt is trans ; ; ;
ported by rundf Suspended within runbér deposited by IUNGI yqtoan reasonably be Implemented &5 appropHAE (e con
awayfrom its original location. _ text of the standard specifications for the type of project being
(30) “Sedimentation” means the act or process of depositiRigvelopedbr through the use of special contract provisions.
sediment. History: Cr. RegisterOctobey1994, No. 466, &f11-1-94;CR 02-081: am. (1),
(31) “Selectedsite” means any borrow site or material-dis(@) (intro.) and (5), Register December 2002 No. 564, eff. 1-1-03
osalsite used exclusively fgrojects directed and supervised b
{)hedepartmentA site sha);l ggcjonsidered to be useél)exclusiveylg(e-rranS 401.06 Performance standards. = (1) GENERAL.

for department projects evenrifaterial excavated from the siteocStmanagement practicesiall be employed to avoid or mini
aresold directly to consumers as incidental sales. mize soil, sedimenénd pollutant movement, or to manage rfjnof

33) “Stabilize” or “stabilization” ind b ontoor off a project site or selected site, including the avoidance
(33) “Stabilize” or “stabilization” means using best manage, minimization of dischayes to disite areas, public sewer inlets
ment practices to avoid or minimiseil, sediment and pollutant

. andwaters of the state.
movement onto or bf site.

(34) “Suspensiorf work” meansthe partial or complete sus (2) REMOVAL OF TEMPORARYBESTMANAGEMENT PRACTICES. A

. . . . - rime contractor or utility person, as appropriateall remove or
pensionof the operations and work of a project, including thgausethe removal of altemporary best management practices at
operationsand work at the project site or at selected sites, if a

- ¥ site when permaneriiest management practices have been
(35) “Temporary best management practices” medinsse installedto the satisfaction of the project engineer or inspector or
bestmanagement practices that are not intended to remain in plagfenthe project engineer or inspector determines that temporary
afterfinal stabilization. best management practica® no longer required for the purpose
(35d) “Time of concentration” meanthe time it takes for intendedandorders their removal. The department shall remove
flow to reach the drainage basin outlet from the hydraulically mastcause tde removed all temporary best management practices
remotepoint in the drainage basin. ata project sitor selected site when permanent best management
(35g) “Transportationfacility” means a highway railroad, practiceshave been installed, if the department has accepted the

apublic mass transit facilitya public-use airport, a public trail or Project as final before the temporary best management practices
anyother public work for transportation purposes such as hartferemoved.
improvementsas defined in s. 85.095 (1) (b), Stats. (3) TrackING. Soils tracked by construction or maintenance
(35m) “Utility facility project’ means the portion of an aetiv €quipmentfrom a project site or selected siteto a public or pri
ity that cannot proceed without a permit issued by the departmeitepaved roadway or sidewalk shall be minimized to the maxi
andthat relates to pipe, pipeline, duct, wire line, conduit, pole, UM extent practicable. The contractor or utility person shall
tower, or other fixed equipment or structure used forttaesmis ~ cleanor remove soils trackeshto a public or private paved read
sion, conveyanceor distribution of communications, electricway or sidewalk in a manner consistent with this chayiéfin
power, light, heat, fuel, gasil, petroleum products, watesteam, theperiod specified bshe project engineer df no period is spec
fluids, sewerage, drainage, irrigation or similar facilities. A utiliyfied, within 24 hours aftethe occurrence, to prevent sedimenta
facility project is considered minor if all excavated soils Wl tion of the tracked soils into waters of the state.
replacedhe same day as the excavation or immediately the next(4) SEDIMENT CLEANUP AND REMOVAL. The contractoshall
day and for which the cumulative disturbed area is less than atlean up or remove sediment disget as a result of a storm
acre. “Utility facility project” does not include maintenance eventin a manner consistent with this chapter and in a timely fash
activitiesfor which the department requires no additional permion as conditions allow at the direction of the project engineer

(35r) “Utility person” means the person not employed by thhe utility person shall clean up or remove sedindiathaged
departmenthat has control over a utility facility project. becausef a storm event in a manner consisteith this chapter

(36) “Watersof the state” has the meaning given in s. 283 ndin a timely fashion as conditions allow at the direction of the
(20), Stats. ’ ““department authorized representative. The contractor or utility

History: Cr RegisterOctobey1994, No. 466, 611-1-94:CR 02-081: am. (1), P€rsonshall clean up or remove otherf-efite sediment dis
(), (5), (8), (9)(15) to (19), (21), (23) 10 (25), (27), (31), (35) and (36nd recr.  chargedby construction or maintenanaetivity at the end of each
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work day Costs incurred under this subsection because of a staicesin the erosion control plan shall be basedat least a 2—year
eventshall be borne as provided in saifis 401.12. 24-hourdesign storm or a 2-year design storm witthusation
(5) PUBLIC SEWERINLET PROTECTION. The contractor outility ~ €dualto the time of concentration. Permanent best management

person,n accordance with best management practices, shall pRéacticesin the erosion control plashall be based on at least a
tect downslope, éfsite public sewer inlets reasonably subject tol0—year24-hour design stormr a 10-year design storm with a
adischage and downslope, on-site public sewer inlets. durationequal to the time of concentration.

(6) BUILDING MATERIAL AND OTHERWASTE DISPOSAL. The coR (b) The erosiorcontrol plan shall identify the best manage
tractor or utility person shall properly manage and dispose 8fent practices to be employed before, during and after the
building materials and other wastes poevent pollutants and completionof construction or maintenance activitycluding the
debrisfrom being carried dfsite by wind orrunof. No person Pestmanagement practices that will be employed to prepaft
may permit thedischage of any solid materials, including build tion caused by storm water discherafter completion of the proj
ing materials, in violation of chs. 30 and 31, Stats., or section 46@t. The departmergt’erosion control plan shall require the use
permit requirements. The contractor or utility person shal di®f best management practices, alone or in combination as-appro
poseof building material and other solid wastes, including Surphnglate,that_ are specified in the standardized erosion controt refer
materialsfrom a project and materials not suitable for use onédice matrix published under sub. (1nijhe department may
project,in accordance with aipplicable federal, state and locarequirethe use of a best management practice not specified in the
laws, regulations, rules and ordinanaefating to the disposal of matrixonly if all of the following apply:

solid wastes. 1. The department determines through best professional judg
Note: Contact the local fire department for directions on proper disposal of flaimentthat those other best management practices will cariwol
mable,combustible, toxic materials and other hazardous substances. sionas efectively as the BMPs specified in the matrix published

(7) GrounpbwaTERLIMITATIONS. When permanent infiltration yndersub. (1m).

systemsare used, the department shall conduct appropriate on—5 The gepartment specifies in writing the reason for selecting
sitetesting to determine the seasonal high groundwater e“?"atgatother best management practice.

tion or top of bedrock is within 5 feet of the bottom of the propose (c) The erosiorontrol plan may be prepared in written or-pic

infiltration system. If permanent infiltration systems are to b‘% rial format, or both formats, as necessary and appropriate-io con

usedand there is a well serving a community water system with L the desian. intent. use and placement of best management
400feet or a well serving a non—community or private water sy¥ y gn, ' p 9

temwithin 100 feet, the groundwater flow must be identified iRractlces. . . )

accordancawith the provisions specified in either ch. NEo1or _ (d) 1. For projects directed and supervised by the department,
214. if the department of natural resources, acting through the interde

partmentaliaison proceduresstablished under s. 30.2022, Stats.,

s g L ; .Identifies areas or resources that require added safeguards, the
tor or utllity person shall place velocity dissipation devices at di rosioncontrol plan shall include those areas or resources and the

chargelocations and along the length of aowytfall channel as s ; ; . X
necessanyto provide anon—erosive flow from a structure to aspecmcadded safeguards as determined in consultationtiéth

watercourse that maintains apdotects the natural physical anddepartme_nt of natural resources. This subdivision applies to any
biological characteristics and ?l?gctions of the Watgr zourse utility facility project that the department determines will be-com
" _pletedin conjunction with or in advance of a transportafexil-

cia?bg}eéllolg;iéhfi:agﬂggsrﬁgjrg?trsttof%aetgrrg;Izngizgglﬁg ;{ﬁgjoi; ?’;m ity project that is directed and supervised by the department.

; ! : . 2. For a utility facility project not described in subd. 1., the
likely to provide aconduit to groundwateand may include caves, . ity person sk)(all CO?\/SF:JW\JIith the department of natural
enlaged fractures, mine features, exposed bedrock surfaces, Sﬁi ourcedo identify any areas or resources that require added

holes,springs, seeps or sv_v_allets. . . . safeguardsWhen the department of natural resources identifies
2. No contractor or utility person may knowingly direct sitgreasr resources that require added safeguards, the utility person
dewateringeffluent into surface waters of the state or to a karshajiinclude in the erosion control plan those areassources

feature,unless thesediment in the 8fient has been reduced to theyq the specific added safeguards as determined in consultation
maximumextent practicable and the disaadoes not creat  \yith the department of natural resources.

erosionproblem downstream prior tntering a surface water of = Note: Any activity involving a utility facility that does not require a perisétuied
the state or a karst feature, or unless department of natural by the department dfansportation, and any action or area that is associated with a
resourcedhas approved the action. utility facility project but that is not authorized by a permit issued by the department

Note: This paragraph does not require the removal of sediment from dewaterpr{gtransportanon, is subject to regulation by the department of natural resources.

effluentunless the @fient is goingto surface waters or a karst feature. The preferred  (€) The erosion control plan may be developed as a separate
methodof disposing of dewateringffluent without removing sediment is to directprojectdocument or in segmented form throughout the prgject’
d

theeffluent to a pervious aremhere water may infiltrate into the ground, instead o ; : . P e :
directingit into a surface water Another method to dispos# effluent without Ocuments’lnCIUdmg plans, speC|aI provisions, SpeC|f|Cat|onS

removing sediment is to disclger the fuent to a sanitary sewer systerthis ~anddrawings.
methodmay be viable in urban areas where a sanitary sewer system is available, if(f) For a utility facility project that is natonsidered minoma
the sewer authority allows such a disalear i hall bmit th - | ol he de
History: Cr. Register October 1994, No. 466, &f 11-1-94:CR 02-081: ¢  Ulllity person shall submit the erosion control plan to the aepart
(intro.), am. (1) to (4), (6) and (7),.rand recr. (5), renum. (8) to be (8fa) andam., mentfor its approval along with its request for a permit for the
cr. (8) (b) Register December 2002 No. 564, eff. 1-1-03. project. The erosiorcontrol plan shall include selected sites, if
. any. The department may not approve #resion control plan
Trans 401.07 Erosion control plan.  (1g) GENERAL ynjessthe utility person provides some evidence thhas con
RESPONSIBILITY. (&) The department shall prepare the erosion  syitedwith the department afatural resources as required under
trol plan for a project site of a project directed and supervised By, (d) 2. No person may implement an erosion control plan for

(8) DISCHARGEVELOCITY; SITE DEWATERING. (a) The contrac

the department. a utility facility project, unless the department has approved the
(b) A utility person shall prepare the erosion control plan f@rosioncontrol plan in writing.
any utility facility project that is not considered a minaility (1m) STANDARDIZED EROSION CONTROL REFERENCE MATRIX.

facility project, unless the department elects to prepare an erogign The department of transportation, acting jointly witie
control plan for the utility facility project. An erosion control plandepartmenbf natural resources, shall develop a standardized ero
is not required for a minor utility facility project. sion control reference matrix that identifies best management
(1j) GeneraL. (a) The erosion control plan shalldeveloped practicesthat, when applieds specified in the matrix, meet the
aspart of a project design. @&mporary best management pracperformancestandardf this chapterch. NR 216 and ch. NR
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151. The matrix shall address slope erosion and charnsion ()) A description of appropriate best management practices
andshall identify best management practices that prevent erositirat will be employed athe site. The description shall include,
trap sediment, dissipate flow velocities, and direct the flow of ruwhenappropriate, the following minimum requirements:

off, and that minimize turbidity or silting of surface wataused 1. The preservatioof existing vegetation where attainable
by site erosion, dischge or runof. The matrix may consider a andthe stabilization of disturbed portions of the project site.
variety of site conditions, including drainage area and slope dis 5 pegeription of structural practices to divert flow away from
tance. Ifthe secretaries of both agencies, or their designees, rgg,qsedsoils, to store flows or to otherwise limit ruhahd dis
ommend,in writing, the use of the matrix, thiepartment of traRS -5 4edrom the project site. Unless specifically approveaiit-

portationshall publish the matrix in the facilitieevelopment .4 1y the department, structural measures shall be installed on
manual.Once publishedonly the joint written statement of theuplandsoils.

secretaries of both agencies,their designees, may amend the 3

matrix. . Management of overland flow at the project site.

(b) The department shall review the matrix published under 4. Trappmg of sediment in chapnellzgd flow
par. (a)at least annuallyn performing the revievthe department - Protection of downslope drainage inlets where they occur
shall consult with the department of natural resources, with an 7. Minimization of tracking at the site.
associationrepresenting a majority afounty highway depart 8. Clean up of dfsite sediment deposits.
mentsin this state, with a trade association representing-trans 9. Proper disposal of building and waste material at the proj
portationfacility constructiorcontractors who contract with this ectsite.
state,and with a trade association representing a majorityiltj 10. Stabilization of drainage ways.
service providers in this state. In performing the revieie 11. Installation of permanent stabilization practi n
departmenshall consider the best management practices and site .'bls aﬂa c;. OI ped.a ent stabilization practices as soo
conditionsdescribed in the matrix, and each best manageméﬁlposs' _e_a _er _|na grading. . )
practicethat was required in an erosion control plan dutey 12. Minimization of dust to the maximum extent practicable.
precedingl2 monthghat was not specified in the matrix. If upon (3) AMENDMENTS; UTILITY FACILITY PROJECTS. (a) No utility
completingits review the department determines that the matrpersonmay amend an erosion control plan unless the amendment
shouldbe amended, it shall present its recommendatiotiseto is approved in writing by the department.

secretaryof the department and to the secretarynatural (b) Subject to the written approval of the department,titiey
resources. person shall amend the erosion control plan famogectwhenever
(2) ConTENT. The erosion control plan for a project shalany of the following occurs:
include,at a minimum, the following items: 2. There is a change in design, construction, operation or
(a) The quarterquarter—quartesection, township, range, andmaintenancet the project site or selected site that has the reason
the county in which the site is located. ablepotential for a dischge to watersf the state and that has not
(b) A description of the site aritle nature of the constructionPéenaddressed in the plan. _ _
or maintenance activities. 3. The best managemamactices required by the plan fail to
(c) A description of the intended sequence of major land d§v0|d or minimize adverse impacts to waterdu# state caused
y a dischage.

turbing activities. here i h . . il di lsi
(d) Estimates of the total area of the site and the total areq{é):‘l' There is a change in a borrow site or material disposal site

/ ; . : - thatthe plan has not addressed.
thesite that is expected to be disturbed by construction or main istory: Cr. RegisterOctober 1994,N0. 466, e 11-1-94:CR 02-081: enum.

nanceactivities. (ingo.)} (1) and (2) (g 53 tobbe (19), (12 and&ns 401.08 (2) (a) Zméand am. (Lg)
; i i ; i 1), cr. (1 4. am. .), (), (i) (intro.), 5. t0 8., () (intr.

. (e) E?tlrt?ate_s, |Bclfud|ng cglcm;tlatlons, if aimy the rundf coef ?O“&(al% dcg'f (g;)(g; (k()))(i(nt)o.), S_n;n( d)3(_"”! (2)) %%) ((g)(('g)fcl’_)an_ 3 ?c)“rg)ng“re'% r)

icient of the site before and after construction or maintenangs§ ), rRegister December 2002 No. 564, eff. 1~1-03; estion in (1j) (d) 1.

activitiesare completed. made under s. 13.93 (2m) (b) 7., Stats.
(9) Wherever permaneittfiltration devices will be employed,

the depth to seasonal high groundwates determined undsr

Trans401.06 (7), depth to top of bedrock, whichever depth is le

andany existing data describing the surface soil and subsoil at of the department of transportation, and shall either deliver per
prolsct_?lr:e. fihe i di - . sonally or send the ECIP by registered or certified mail, return
h (h) desname 0 tl e !mrlne late receiving waters, if @#0yn  oceintrequested, to the appropriate regional liaison of the depart
the United States geological survey 7.5 minute series topographiantof natural resources and to the department of transportation,

Trans 401.08 Erosion control implementation plan.
éé) GENERAL. (a) The prime contractor shall prepare an ECIP for
oject, shall provide the ECIP to thppropriate district ite

mapsor other appropriate source. o at least 14 days before the pre—construction conference, or at a
() A site map that includes the following items: time and manner agreed upon by the department of transportation,
1. Existing topography and drainage patternads and sur departmenof natural resources and prime contractor

facewaters. (am) The prime contractor shall select best management prac
2. Boundaries of the site. ticesfrom the matrix published under siafis 401.07 (1m) (a)

3. Drainage patternsnd approximate slopes anticipated aftéfnenpreparing an ECIPThe prime contractor may not employ
majorgrading activities. bestmanagement practices that are not specified in the matrix

- unlessthe department of transportation has specifiagbgroved
;1. I,_Areaf of ?on o_hstu;bar;ce.l ) utiral bost that use in writing.
- -ocationol major structural and non=structural best man (ar) 1. The department of transportatimay not hold a pre—
agemenpra(_:nces identified in the plan. ) . constructionconference until at least 14 days after the prime con
6. Location of areas whelgest management practices will beractordelivered or mailed the ECIP to tHepartment of natural

employedfor stabilization. resourcesynless either of the following occurs before pine—
7. Areas that will be vegetated following construction oconstructionconference is held:
maintenancectivities. a. The district director of the departmafttransportation has

8. Location, area and extenftwetland acreage on the site anahotified the regional directorof the department of natural
locationswhere storm wateis dischaged to a surface water orresourcesn writing that the departmenf transportation intends
wetland. to hold the pre—construction conference.
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b. The department of natural resources consents to the pre-4. A narrative description of the site and the nature of the
constructionconference. activitiesto be performed at the selected site.

2. If the department of transportation holds a pre—construc 5. A description of the intended sequencenafor land dis
tion conference withirl4 days after the prime contractor deliv turbing activities.
eredor mailed the ECIP to the department of natural resources, the g an estimate of the total area tfe selected site that is
departmentf natural resources shall have 14 days after the Primghectedo be disturbed by construction activities.
contractordelivered or mailed the ECIP to the department of-natu . . . . .
ral resources to review the ECIP and deliver written comments,tq /- EStimates, including calculations, if an the rundf coet
the department of transportati@nd to the prime contractoAt  ficient of the selected site before and after completiaonstrue
the earliest practicable time, but not more than 7 days after recdi@" activities.
ing such written comments, the department of transportation shall 9. Wherever permanent infiltration devices will be employed,
hold a conferencevith the prime contractpthe department of thedepth to groundwateasdetermined by the department under
natural resources and any otheieatied parties to consider thes. Trans 401.06 (7), and any existing ddésscribing the surface
departmenbf natural resources’ comments. soil and subsoil at the selected site.

(c) The prime contractor shall follow the ECIP to implement 10. The name of the immediate receiving waters, if &oyn
the erosion control plan for a project andrtgplement best man the United States geological survey 7.5 minute series topographic
agemenpractices for the project site and any selected sites. mapsor other appropriate source.

~ (d) The ECIP shall be prepared in a detailed, writtenpéctd- 11. A site map that includes the following items:

rial format that identifies the schedule, timing and methodology 5 Existing topography and drainage patteroads and str
for a prime contractos implementation of the projesterosion  f5cewaters.

control plan.

(e) The ECIP shall detail any changes to the prajestsion . . -
control plan that are approved in writing by the department. The - Drainage patterns and approximsipes anticipated after
detailedchanges in a department-approved ECIP supersede ¢qior grading activities.
tradictory provisions of the erosion control plan. d. Areas of soil disturbance.

(f) The ECIP shall include information on how and wheast e. Locationof major structural and non-structural best man
managemenpractices will be implemented amticipation of the agemenpractices identified in the plan.
sizesand locations of the areas on which land disturbing activity f. | ocation of areas where stabilization will be employed.

occurs,and shall address best managenpractices for each = Areas that will be vegetated following construction or
stageof land disturbing activity at a project site or selected Site; Jintenancectivities

() The ECIP shall require themoval of temporary best man h. Wetlands, area and extent of wetland acreagheosite and

agemenpractices in accqrdance with safis 401'06_ (). . locationswhere storm wateis dischaged to a surface water or
(h) No person may implement an ECliefore its written \yatjand.

approvalby the department in consultation witie department of

naturalresources.

b. Boundaries of the site.

12. A description of appropriate best managenpeattices
. thatwill be employed at the selected site to prevent sediments and

(2) ConTeNT. () The ECIP shalhclude, at a minimum, the o), tantsfrom reaching waters of the state. The plan shall clearly
following items to complement the projecgrosion goqtrol plan: yascribethe appropriate best management practicese&mh

1. The name, address, telephone nuréued principal con  major activity identified and the timing during the construction
tactof the contractor responsible for installation and maintenanggcessthat the measures will be implemented. The description

of best management practices at the project sites. of best management practicdsll include, when appropriate, the
2. A description of the intended timetatdad sequence of following minimum requirements:

major land disturbing activities. a. Description of permanent or temporary lreahagement
2m. Staging construction and maintenance to limit disturbgstacticesjncluding a schedule for implementing them. $ltns

areassubject to erosion. shall ensure the preservation of existing vegetation wherever
3. A description of best management practices and a scheduiacticableand the stabilization of disturbgabrtions of the

for implementing them at the project sites. selectedsite.

4. A description of any additions, amendments, deletions or b. Description of structural practices dovert runof away
modificationsto the erosion control plan or to any of the contraétom exposed soils, to store flows or to othervisgt runoff and
documentghat pertairto erosion control and storm water manthe dischage of pollutants fronthe selected site. Unless specifi

agemenfor the project sites. cally approved in writing by the department, structural measures
(b) The ECIP shall also include,aminimum, a narrative and shallbe installed on upland soils.
pictorial description of each of the selected sites, if #mg total c. Management of overland flow at the selected site.

areaof each selected site and the area of each selected site that ig Trapping of sediment in channelized flow
expectedo undego excavation, and attendant best management : . S . .
practicesfor the selected sites. If the combined area of the project & Staging construction to limit bare areas subject to erosion.
siteand allselected sites on which land disturbing activity is likely f. Protection of downslope drainage inlets where they occur
to occur is 5 or more acres, as determined by the department, theg. Minimization of tracking at the site.

prime contractor shall include in the ECIP tledlowing items for h. Clean up of 6fsite sediment deposits.

eachof the selected sites: i. Proper disposal of building and waste material at the site
1. If known, the name and mailing address of the selected site. .’ P P g '

. . j. Stabilization of drainage ways.
2. The quarterquarter—quartesection, township, range, and . S .
the county in which the selected site is located. k. Installation of permanestabilization practices as soon as
3. The name, address, telephone numdnad principal con possmlee_\ft.er_flna}l grading. . .
tactof the contractor oother person responsible for installation L. Minimization of dust to the maximum extent practicable.
and maintenance of best management practitethe selected 13. An estimate of the starting and completion datesof
site. structionactivity.
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14. A description of the procedur&smaintain, in good and inspectthe site ofa utility facility project. The inspection shall
effectiveoperating condition, vegetatiobest management prac determine whether best management practices for a project
ticesand other protective measures. requiredby the erosion control plan, the ECIP and other contract

(3) AMENDMENTS. Subject to the written approval ¢fie documentsas defined in s.réns 401.12 (1) (a), are properly

departmenta prime contractor shall amend the ECIP whenevépplementedinstalled, and functioning, determine whether the
the project engineer determines: bestmanagement practices for a project site or selected site are

(@) There is a change in design, construction operationaq;qyatéor the purposes intended and for the site conditions, and
maintenancet a project site or selected site that has the reas$fENtTY any cotr rect;]ve”qctlptn ttrr]]at me_cess?ryzhe pr?]j_ect eﬂg'
ablepotential for a dischge to watersf the state and that has not 1€/ Or InSpector shall invite tn€ primedntractoy or is or her
beenaddressed ithe ECIP The department shall pay for changed€Signeeto accompany the project engineer or inspector during
underthis paragraph that are necessitated by departactipn. MsPectionsdescribed in sub. (2) at least dneur before com

The prime contractor shapay for all other changes under thigN€Ncingthe inspection. The projeengineer or inspector is not

equired to wait more thaone hour after such invitation, or past
parabgr?_flhu; less the department agrees to _pa()j/ ;or thhe (iharf\g. Netime stated for the inspection, before commencing the inspec
(b) The best management practices required by the plan faifiiy " A tility person shall allow a department representative to

reduceadverse impact® waters of the state caused by a di%ccompanythe utility person during any inspection of a utility

charge. Subject to s. fBns 401.12, the department shall pay fofjjity project. An inspector who inspects a site shall provide a
changeaunder this paragraph.

) ) copy of the completedhspection report form to the project engi
(c) An amendment approved under this subsection supersegésrimmediately following the inspection. ithin 24 hours after
any contradictory provisions of the erosion control plan. completingan inspection, the person who performs the inspection

History: Cr. RegisterOctobey1994, No. 466, &f11-1-94,CR 02-081: (2)a) i i i
2m. renum. from Trans 401.07(2) (j) 5., r. (intro.), (1) (b) and (2) (b) 8., am. (1) shall de!l\{[(ztl’j a Cct)py c;f the comtplt(_eted llnSpe?lon rehpcl)ll’t tOt_the
(@), (c) to (h), (2) (@) 1. to 4., (b) (in.), 1. to 7., 1. (intro.), e. and g., 12. (into.)  @PPropriatedepartiment representative. Inspections shall continue
to'c., 14. and (3) (into.) to (b), ct (1) (am), (ar) and (3) (c), rand recr. (2) (b) 9.,  at the frequency required in sub. (2) until the installation of perma
Register December 2002 No. 564, eff. 1-1-03 nentstabilization of disturbed are@scompleted and the tempo

. rary best management practices are removed.

Trans 401.09 Maintenance of best management Note: Inspectors are encouraged to provide reasonable advance notice. One hour

practices. (1g) GENERAL RESPONSIBILITY. A prime contractor isthe minimum required advance notitéore time may be appropriate to provide

or utility person, as appropriate, shall implement, inshaidf  the prime contractor a real opportunity t.o accompany an inspector
maintainbest management practices at a siteegsired in the  (2) WHEN REQUIRED. Inspections shall be conducted at least
contractdocuments, as defined in gafs 401.12 (1) (a). onceper week during théme construction or maintenance activ

(1m) BEFORE AND DURING CONSTRUCTION OR MAINTENANCE ity is being pu_rsueq on a project site or selected site, and at all of
ACTIVITY. Before and during the period adnstruction or mainte the following times:
nanceactivity, the prime contractor or utility person shall imple (@) Within 24 hours after every precipitation event that pro
ment,install and maintain, or cause to be performed, all best malices0.5 inches of rain or more during a 24—hpariod, or that
agemenpractices required by the erosion control plan, the ECIesultsin any dischage, to determine the appropriate corrective
andthe requirements of this chaptéhe prime contractor or util action, if any The department of transportation shall notify the
ity person shall also implement any corrective action that @epartmendf natural resources withi24 hours after learning of
orderedunder s. Tans 401.105. A utility persoshall notify the any prohibited dischaye from a project site or selected site into
appropriatedepartment representative at least 24 hours before watersof the state.
installationof best management practices. (b) At each stagegs new portions of a project site or selected

(2) AFTER CONSTRUCTION OR MAINTENANCE ACTIVITY. (@) Siteare disturbed.

Upon the departmers’ written acceptance of permanent best (c) Upon completing the installation of permanent best-man
managemenpractices at a site, or upon the departrsentinting agemenfpractices to stabilize disturbed areas at a projecbsite
of partial acceptance for a portion of work, the prime contractoselectedksite.

responsibilityto maintain those acceptedst management prac (d) At the completion of the project. The inspection to be per
tices, or that portion of work for which partial acceptance igsrmedat the completion ahe project shall be made before the
granted,shall cease except for any responsibility for defectiVigapartmenprovides the prime contractor witritten notice of
work or materials or for damages caused by its own operationg, g acceptance of the project.

(b) In the case of a utility facility project, a utility person shall 4y Reporr. The department shall prescribe an inspection
promptly notify the department upon completiohall construe  yenortform for documenting the findings of an erosion control
tion or maintenance activities and the installation of all permangpkpection forusestatewide on all projects directed and super
bestmanagement practices at a project sitéhWareasonable \iseq by the department other than utility facility projects. The
time after that notification by the utility person, the departmeriishectorshall document each inspection on the inspection report
shallinspect the project site to ensure thattéemanent best man ¢orm  The inspection report is considered part of a project.diary
agemenipractices are adequate and functioning propériyie  The gepartment shall publish the inspection report form in the
inspectionof the project site reveals that the best manageme@nstructionand materialsnanual, and the form takegesft upon
practicesare not adequate or not functioning propetig utility ,plication. The inspection report and any form required for use
personupon natification from the department or based on its 0wy, ity facility projects shall contain all of the following:
inspectionshall promptly take the appropriate corrective action. The dat dat i i
Where the utility persotakes corrective action based on its own (@) The date or dates _° |nspeg 1on. .
inspectionof a project site, the utility person shall immediately (29) The names of the inspectprime contractor or utility per

notify the department of that corrective action. son,and erosion control subcontractor

_History: Cr. RegisterOctobey 1994,No. 466, ef 11-1-94;CR 02-081: enum. (am) The project identification number or permit number
(intro.) and (1) to be (1g) and (1m) and am., ani2) Register December 2002 No. . . .

564, eff. 1-1-03 (b) Any comments concerning thefegdtiveness of in—place

bestmanagement practices.

Trans 401.10 Inspections. (1) GENERAL. The project (c) 1. A statement of whether each type of best management
engineeror inspector shall inspect the project site and any selectadcticerequired by the ECIP complies with that plan. THepee
site of a project described in stahs 401.031) (a) or (c). A utility tion report shall specify the location and deficiency of any best
personshall, and the departmentiuthorized representative maymanagemenpractices that do not comply withe erosion control
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plan,the ECIPand any other contract documents, as defined inte.the project engineer upon completion of the corrective action
Trans401.12 (1) (a). andshall include on the formdescription of the corrective action
2. Any reasonable corrections needed to restore, maimtairimplementedand the date completed.
increasehe efectiveness of existing best management practices. (3) The departmenimay approve or reject any completed-cor
3. The prime contractor is not required to make emyee reCtiV_eaCtion by inSpeCtin_g. thefatted are_a within 16 hours after
tions as a result ofin inspection unless an erosion control orddie prime contractor or utility person delivete completed ero
is issued under s.rins 401.105. sioncontrol order form to the project enginegrfor utility facil-
4. A utility person shall take any corrective action thapis |ty PrOjects, to the departmesiuthorized representative. The
sistentwith the permit issued by the departmemtd that is departmenshall consider all mattergquired in an erosion cen

PR trol order satisfactorily completed after that 16 hours has elapsed,
%gﬁ{ggﬁﬁ:gﬁ%do{ég\;\ggg:]%ét?\yet_he department or the departor at 12 noon on the day the 16 hours expires, whichever is later

d) Wit i ti bal icati unlesswithin the later of those 2 times the department has
(d) Wtitten notes commemorating any verbal communicationfsnectecand rejected the corrective action implemented. If-a dis
betweerthe project engineginspectorcontractor or utility per

di . trol and st t ¢ chargeoccurs after the prime contractor or utility person delivers
sonregarding erosion controf and storm water management. the arosjon control order form under this section but before the

(4m) REPORTAVAILABLE TO CONTRACTOR. Within 24 hours |aterof those 2 timesthe prime contractor or utility person shall
after completing an inspection, the projettgineer or inspector havean opportunity to demonstrateat the corrective action was
shallpost the completed inspection report prepared under sub.ddpletedas required prior to the dischyar If the department
on the site to which the report relates. doesnot rejectany completed corrective action within the time

(5) Review. The department shatiake copies of the written specifiedin this subsection, the department may conepelee
inspection reportsither separately or as part of the project diaryive action at the &cted area only by issuingh@w erosion con
availablefor review by other agencies and the public. trol order

(6) Recorbps. After a project is completed and tfi@al (4) Notwithstandingany time period permitted under this-sec
inspectionhas been made, the department shall maintain copi&m for completing corrective action, a prime contractor is censid
of the written inspection reports and erosion cordrders in the erednot in compliance with the contract documeatsdefined in
project'sfiles, orwith the projecs permit application or approval s. Trans 401.12 (1) (a), for any area or matter described in the ero
documentjf any, for a period of not less than 3 years after the dagén control ordeiform as requiring changes or corrections until
the department accepted the completed project. suchtime as the change or correction is satisfactorily completed,
] Historyz: CE. Register ?ctoberd1%94, No.146i, &f %1—1—84;%!? 052—0%1:6r asdetermined under sub. (3).

(nio). G (he). (0 () and 0) i 1) 4 (). 0 9, G12080) ™ 5) witten notices are considered delivered to a prime con
Trans 401.105 and am., ci(4) (ag), (am), (c)L., 3., 4. and (4m) Register December tractorfor purposes of this section when the written notice is pre
2002No. 564, eff. 1-1-03 sentedto the head representative of the prime contractor then
. . . availableon the project site or selected site, or when writtaite

Trans 401.105 Corrective action. (1) (&) Aninspector g elivered tathe prime contractés principal place of business,
who believes that changes corrections are needed to best many hicheveroccurs earlieMitten notices are considered delivered
agemenipractices mayby written order delivered to the primeyq 5 project engineer or to the department when the written notice
contractorfemporarily suspend work until the project engineer g ¢om’is presented to the project engineer or to the authorized
notified and decides all questions at issdéie prime contractor genarimenrepresentative then available on the project site, or
shallrespond to the order in a manner consistent with the contr, nwritten notice is delivered to the project engireerincipal
documentsas de_flned in s_.rﬁns401.12 (1)_ (a). The project engi placeof business, whichever occurs earlier
neershall, by written noticeinform the prime contractor when ™ yisiory: CR 02-081: enum. from Trans 401.10 (3) and am., c{1m) Register
everaninspection of a project site or selected site reveals the needember2002 No. 564, eff. 1-1-03.
for changes or corrections to best management practices.

(b) The department shall prescribe an erosion cootagr __17ans  401.106 Post-construction performance
form for use whenever a corrective action is ordered orpegjy  Standard. (1) DerINTIONS. In this section: _
ectdirected and supervised by the department. department  (2) “Average annual rainfalfheans the rainfall determined by
shall publish the form in the construction and materials manuéfe following year and location fahe location nearest the project
The project engineer shall include a copy of the complietegee ~ Site: Madison, 1981 (Marl2-Dec. 2); Green Bayl969 (Mar
tion report with every erosion control order issued. 29-Nov. 25); Milwaukee, 1969 (Ma28-Dec. 6); Minneapolis,

Note: Erosion control order forms may be obtained upon request by writing to th@59 (Mar. 13-Nov 4); Duluth, 1975 (Mar24-Nov 19).
Department’sDivision of Transportation Infrastructure Development, Bureau of (b) “TR-55" means the United States Department of Ag{icul

Envi tP O. Box 7965, Room 451, Madison, Wi 53707-7965, or by calli ; A J
(6%%;%%?_936’;5_ x » Room @52, Madison, »Orby caliNg re Natural Resources Conservation Service (formerly Gait

: ; tionService), Urban Hydrology for Smalladéérsheds, Sec
(1m) An authorized representative of the department sh&ff"vation , .
inform the utility person, verbally or in writing, whenever arfd Edition, Technical Release 55, Juri®86, or Bchnical
inspectionof the project site byhe department reveals the needR€!€aseS for Windows (Wn TR-55), 2002.

. : +Note: TR-55 is on file with the dites of the Revisor of Statutes, the Secretary
for changes or corrections to best management practices. A mwgtate, and the Department aBfisportation, Jice of General Counsel. Copies

personshall comply with any corrective acti@mder written or  maybe obtained by writing to the U.S. Department of Agriculture, Natural Resources

verbal, issued by the departmemtauthorized representativeConservatiorService, Conservation Engineering DivisiontMand Independence
i : e ; ; ; ; e Avenue,SW, Room 6136-S, Ashington, DC 20250. Thehone number for the divi

within the time specified in the order, dno time isspecified, sionis: 202-720-2520, and the fax number is: 202-720-0RR855 is available

within 24 hours after receiving the ordedpon completing the electronicallyat:

correctiveaction, the utility person shall notify the appropriate http://www.wce.nrcs.usda.gov/water/quality/common/tr55/tr55. html
departmentepresentativef the corrective action taken and the (2) PLan. The department shall develgmd implement a
datecompleted. written plan that includes the requirements of subs. (3) to (10) for

(2) Upon receipt of an erosion control order form orderingachtransportation facilityThis plan mayoe part of the erosion
changesr corrections to existing best management practices, #@ntrol plan.
prime contractor shall implement, or cause to be implemetiied, (3) TOTAL SUSPENDEDSOLIDS. Best management practices
necessaryorrective action within the time specifigdthe order shall be designed, installed and maintained to control total sus
or, if no time is specified, within 2hours after receiving the order pendedsolids carried in runéfrom the transportation facility as
The prime contractor shall deliver the erosimmtrol order form follows:
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(a) For transportation facilities first constructed on or after Jashallbe used to calculate rufieblumes andhot composite curve
uary 1, 2003 by design, reduce thespended solids load to thenumbersas defined imMR-55. Howeverwhen designing appro
maximumextent practicable, based onarerage annual rainfall, priateinfiltration systems to meet this requirement, no more than
ascompared to no runbfmanagement controls. A reduction in2% of the project site is required as afeefive infiltration area.

total suspended solids by at least 80% meets the requirements ofy) Pre-development condition shall be the same as specified
this paragraph. in sub. (4) (a).

(b) For highway reconstruction and non-highway redevelop (c) Before infiltrating rundf pretreatment shall be required
ment, by design, reduce to the maximum extent practicable th§ parking lot runafand forrunof from new road construction
total suspended solids load by at least 40%, based on an avefa@®mmercial, industrisdnd institutional areas that will enter an
annualrainfall, as compared to monof management controls. nfiltration systemThe pretreatment shall be designed to protect
A 40% or greater total suspended solids reduction shall meet{f€infiltration system fromclogging prior to scheduled mainte
requirementsof this paragraph. In this paragraghedevelop nanceand to protect groundwater quality in accordance with par
ment” means the construction of residential, commeriidls  (g). Pretreatment mapclude, but is not limited to, oil and grease
trial or institutional land uses and associated roadssebstitute = separationsedimentationbiofiltration, filtration, swales or filter
for existing residential, commercial, industrial imstitutional strips.
land uses. Note: To minimize potential groundwaténpacts it is desirable to infiltrate the

(©) Nowrsanding pars. (2) and (b, f e cesion carngFETet s 1 g b g i e
achievethe applicable total suspended solids reduction specifi@dehas parking lots.

the design plan shall includ written and site—specific explana () The following are prohibited from meeting the reguire

tion why that level of reduction is not attained and the total sygentsof this subsection, due to the potential for groundwater con
pendedsolids load shall be reduced to theximum extent praeti  gmination:

cable. . 1. Areas associated with tier 1 industrial facilitidsntified

(4) PEAK DISCHARGE. (a) By design, BMPs shall be employed,, s NR 216.21 (2) (a), including storage, loading, rooftop and
to maintain or reduce the peaknof dischage rates, to the maxi arking.
mum extent practicable, as compared to pre-development site . y ) I
conditionsfor the 2-yea4—-hour design storm or to the 2—yea[!]fi eg.inSéors%ezalnéjzlcia(dzlgwg(]ba)lreas of tien@ustrial facilities iden
designstorm with a duration equal to the time of concentratio o - S .
applicableto the transportation facilityPre—development condi be’f\(')?é?r',ﬁffrﬂgfn_from tier 2 parking and rooftop areas may require pretreatment

tions shall assumégood hydrologic conditions” for appropriate 3. Fueling and vehicle maintenance areas.

land covers as identified in TR-55 or an equivalent methodology 4 A ithin 1000 f di ithin 100 feet do
The meaning of “hydrologic sojroup” and “rundfcurve num gi refaks wit f'n eet upgradient or within eet down
ber” are as determined in TR-55. Howewehen pre—develop gradiento ars_t eatures. . .

mentland cover is cropland, rather than using TR-55 values for 9. Areas with less than 3 feet separation distance from the bot

cropland the runof curve number# Table 2 below shall be used.tom of the infiltration system to the elevation of seasonal high
groundwateror the top of bedrock.

. Table 2 6. Areas with rundffrom industrial, commercial and institu
Maximum Pre-Development Runoff Curve Numbers tional parking lotsand roads and residential arterial roads with
for Cropland Areas lessthan 5feet separation distance from the bottom of the infiltra
Hydrologic A B c D tion system to the elevation of seasonal high groundwatiseor
Soil Group top of bedrock.
Runof Curve 7. Areas within 400 feet of a well serving a community water
Number 56 70 79 83 systemas specified in ch. NB11 or within 100 feet of a well serv

Note: The curve numbers inable 2 represent mid-range values for soils undef9 & “On‘commur.“t){ or private water syste.rrsa.emfled .'n ch.
agood hydrologic condition where conservation practices are used and are seled&i 812 for runof infiltrated from commercial, industrial and

to be protective of the resource waters. institutionalland uses or regional devices for residential develop
(b) This subsection does not apply to: ment.

1. A transportation facility where the change in hydrology 8. Areas where contaminants of concern, as defimedNR
dueto development does not increase the existing surface wat20.03(2), are present in the soil through which infiltration will
elevationat any point within the downstream receiving surfaceccur.
waterby more than 0.01 of a foot for th_e 2-year 24_—hour stormor 9. Any area where the salbes not exhibit any of the follew
for a 2—year design storm with a duration edadhe time of con  jng characteristics between the bottontiué infiltration system

centratior;. e model A | hod andseasonal high groundwater and top of bedrock:
Note: Hydraulic models, such as HEC-2 or an equivalent methodaieaybe . . .
usedto determine the change in surface water elevations. a. At least a 3—foot soil layer with 20 percéines or greater

In this subdivision paragraph, “percent fines” meangptreent

age of a given sample of soil, which passes through a #200 sieve.
b. At least a 5-foot soil layer with 10 percent fines or greater

In this subdivision paragraph, “percent fines” meangptreent

age of a given sample of soil, which passes through a #200 sieve.
¢. Where the soil medium within the infiltration system does

2. A highway reconstruction site.

(5) INFILTRATION. (@) Except as providad pars. (d) to (g),
BMPsshall be designed, installadd maintained to infiltrate ren
off to the maximum extent practicable in accordamitk one of
thefollowing:

1. Infiltrate suficient runof volume so that the post- : h h
constructioninfiltration volume shall be at least 60% of the pre-Otfilter pollutants from water at least asegtively as the soils
constructioninfiltration volume, based on an average annuat raiHeSC”bed,n subd. 9. a. or bj ) )
fall. However when designing appropriaitgiltration systemsto () Projects undertaken in the following areas not required
meetthis requirement, no more than 2% of the project site i@ meet the requirements of this subsection:
requiredas an déctive infiltration area. 1. Areas where the infiltration rate of the soil is less than 0.6

2. Infiltrate 10% of the post-development ruheblume inches/houmeasured at the bottom of the infiltration system.

from the 2—year 24-hour design storm with a type Il distribution. 2. Parking areas and access roads less than 5,000 feptare
Separatecurve numbers for pervious and impervious surfacésr commercial and industrial development.
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3. Areas in which a neproject is replacing existing residen a transportation facilitynay be constructed within a lbeif area,
tial, commercial, industrial or institutional land uses or associatadlessthe department determines, in consultation with the depart
roads,or both. mentof natural resources, that théseno practical alternative. If

4. Undeveloped areas of less than 5 acres located within exigereis no practical alternative to locating an impervious part of
ing urban sewer service areas and surrounded by existing, residetiansportation facility withire bufer area, the transportation
tial, commercial, industrial or institutional land uses. facility may be constructed in the ferfarea only to the extent the

5. Any area during periods when the soil at that aréazen. department,in consultation with thedepartment of natural

. L o resourcesgetermines is reasonably necessang the department

6. Roads in commercial, industrial ainstitutional land uses, gp4istate in the erosion control plan or in the plan prepared under
andarterial residential roads. sub.(2) why it is necessary to constrtice transportation facility
7. Highways. within a bufer area.

() Where alternate uses of ruhafe employed, such as for 2 |f a transportation facility is constructed within a fleaf
toilet flushing, laundryor irrigation, such alternate use shall brea, adequate sod or self-sustaining vegetative camwmh as
givenequal credit toward the infiltration volumequired by this grassesforbs, sedges and didiyers of leaves and woodiebris,
subsection. of 70% or greater shall be established and maintained in the area

(9) 1. Infiltration systems designed in accordance with thikatis the width of the biér area, or the greatest width practical,
subsectiorshall,to the extent technically and economically feasiand throughout the length of the ief area in which the trans
ble, minimize the levebf pollutants infiltrating to groundwater portationfacility is located. The adequate sodself-sustaining
andshall maintain compliance with the preventive action lahit vegetativecover required under this subdivisishall be suff-

a point of standards application as determined under ch. NR 1gi@ntto provide for bank stabilitynaintenance of fish habitat and
However,if specific information indicates that compliangéh filtering of pollutants from upslope overland flow areas under
apreventive action limit is not achievable at that location, then tBReetflow conditions. Non—vegetative materials, such as rock
infiltration system may not be installedsirall be modified to pre riprap, may be employed on the bank as necessary to prengent
ventinfiltration to the maximum extent practicable. sionsuch as on steep slopaswhere high-velocity flows occur

2. Notwithstanding subd. 1., the disc@ifrom BMPs shall = Note: Vegetative cover may be measured usinegline transect method described

i ; the University of Visconsin—Extensiopublication number A3533, titled “Esti
remainbelow theenforcement standard at the point of Standar%ﬁng Residue Using the Liner@nsectMethod”. Seeding of non—aggressive vege

application, as determined under ch. NR 140. tative cover is recommended in thefbufireas. ¥getation that is flood and drought
(6) BUFFERAREAS. (@) In this subsection, “Mief area” means tolerantand that has an extensive root system is preferable.

anarea of land that commences at the ordinary high-water mark 3. Best management practices such as filter strips, seales

of lakes, streams and rivers, or at the delineated boundary-of wegt detention basins, that are designed to control pollutants from

lands,and that is the greatest of the following applicable widthepn—pointsources may be located in thefeufarea.

asmeasuredhorizontally from the ordinary high-water mark or 4. This subsection does not apply to:

delineatedwetland boundary: . a. Areas in which a new project, other than a highvigy
1. For outstanding resource waters and exceptional resoufgglacingexisting residential, commercial, industrial or institu
waters,and for wetlands in areas of special natural resource intgpnal land uses.

estas specified in s NR 10_3'04' 7_5 feet. ) - b. Transportation facilities that cross or access surface waters,
2. For perennial and intermittent streams identified on sychas boat landings, bridges and culverts.

United States geological survey 7.5-minute series topographiC . 505 ortation facilities fronwhich runof does not enter

][ggt),or a county soil survey map, whichever is more current, %Qe surface waterexcept to the extent that vegetative ground
) coveris necessary to maintain bank stahility

3. For l"_"kes’ =0 feet.. . . (7) FUELING AND VEHICLE MAINTENANCE AREAS. Fuelingand
4. Forhighly susceptible wetlands, 50 feet. Highly suseeptjenicle maintenance areas shall, to thaximum extent practiea
ble wetlandsinclude the following types: fens, sedge meadowgje have BMPs designednstalled and maintained to reduce

bogs,low prairies, conifer swamps, shrub swamps, other forestgghroleumwithin runof, such that the runbthat enters waters of
wetlands fresh wet meadows, shallow marshes, deep maasides the state contains no visible petroleum sheen.

seadsonallylooccijed basinrs{ atland bou(nda)ry ?lelineation sﬂacljl be (8) LOCATION AND REGIONAL TREATMENT EXCLUSION. (a)
made in accordance with s. NR3.08 (1m). This paragraph doe - ! SN

not apply to wetland¢hat have been completely filled in accordst'V'PS may ble located on a:jprqject site, draoprojectsite as part
ancewith all applicable state and federal regulations. Théebuf ©' @ egional storm water device, practice or system.

areafor wetlands that have been partially filled in accordance with (P) Runof within a non-navigable surface water that flows

all applicable state and federal regulations shall be meafsoned into @ BMR such as a wetetention pond, is not required to meet
the wetland boundary delineation after fill has been placed. the performance standards of this section. Permanent BMPs may

5. For less susceptible wetlands, 10 percent of the averdifdocated in non-navigable surface waters.

wetlandwidth, but no less than 10 feet nor more than 30 feet. Less(c) Except as provided in pgid), post-construction rurfof
susceptiblewetlands include degradesdetlands dominated by from a transportation facility first constructedter January 1,

invasivespecies such as reed canary grass. 2003 shall meethe requirements of this section before entering
6. For concentrated floshannels with drainage areas greatét Navigable surface water N
than130 acres, 10 feet. (d) Post—construction runiofrom any development within a

(ag) In par (a) 1., 4. and 5., determinations of the extent of tEavigablesurface water that flows intoBMP is not required to
buffer area adjacent to wetlands shall be made on the basis offifétthe requirements of this section if all of the following apply:
sensitivity and rundfsusceptibility of the wetlanoh accordance 1. The BMP was constructed prior to January 1, 2003f@nd
with the standards and criteria in s. NR 103.03. BMP either received a permit issued under ch. 30, Stats., or the

(am) In this subsection, “bidr area” does not include any aredBMP did not require a ch. 30, Stats., permit.
of land adjacent to any stream enclosed withiiipa or culvert, 2. The BMP isdesigned to treat rurfdfom upland develop
such that rundfcannot enter the enclosure at this location. mentthat is constructed after the BMP was constructed.

(b) 1. Beginning with land acquired on or after January 1, 2003 (e) The dischage of runof from a BMR such as wet deten
for a transportation facilityno impervious surface thit part of tion pond, is subject to this chapter
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(9) Timing. The BMPs required under this section shall be Trans 401.11 Enforcement. The project engineer shall
installedbefore the project site hasdegone final stabilization. enforcethis chapterexcept that for utility facility projects a repre

(10) SwALE TREATMENT. (@) Except as provided in p#b), sentativeof the department shall enforce this chaptdrisauthor
transportatiorfacilities that use swales for rufiebnveyance and ity shall include orderinghe suspension of work on a project,
pollutantremoval satisfy all of the requirements of this secifon, includingwork at the project site or at any selected sites, for the
the swales are designed to the maximum extent practicable toRfsiodof time considered necessary in the interest of pehfiety
all of the following: or convenience, or for the period of time considered necessary due

: to the failure of a contractor or utility person to comply vétty
1. Be vegetated. Howevewhere appropriateion—-vegeta . ; . X . .
tive measureg may be employed to prg\fenferasimovidg for of the requirements of this chaptexcluding the failure of a prime

runoff treatment, such as rock riprap stabilization or check darﬁgntractprgr utility ptgrson tt_o mplgmegmth(ljn the é’fgf”l%%d
Note: Itis preferred that tall and dense vegetation be maintained within the swi f'€ period a corrective action ordered underran . :

dueto its greater ééctiveness at enhancing rufipbllutant removal. n inspectoy by written order delivered to the prime contractor

2. Carryrunof through a swale for 200 feet or more in lengtip" Py written or verbal order delivered to a utility person, may-tem
thatis designed with a flow velocity no greater than 1.5 feet Porarily suspend work until the project engineer or appropriate
secondbased on a 2-year 24-hour design storm or on a z_yggpartmentepresentatlve is notified and decides all questbns
designstorm with a duration equal to the time of concentratioféSUe. _

If a swaleof 200 feet in length cannot be designed with a floy Mistory. Cr. RegisterOctober 1994, No. 406, €f11-1-94,CR 02-081: am.
velocity of 1.5 feet per second or less, the flow velocity shall pe o'orerecemper 0 =% et '

reducedto the maximum extent practicable. o - .
Note: The swale design may include check dams to slowfrloafs and improve Trans 401.12  Liability for prohibited discharge.

pollutant removal. Fansportation facilities witkontinuoudeatures such as curb and (1) In this section:

gutter,sidewalks or parking lanes do not comply with the design requirements of this (a) “Contract documents” means the written agreement
subsectionHowever a limited amount of structural measures such as curb and gu

may be allowed as necessary to account for other concerns such as human safg?eégweemh_e departmenand the prime contractor that sets forth
resourceprotection. the obligations of the parties to the contract, including the iavita
(b) Notwithstanding pafa), the department shall consult witHion for bids, proposal, contract form and contract bond, standard
the department of natural resourcéiaison to the department of Specificationssupplemental specifications, interim supplemental
transportation to determine whether otpesvisionsof this see ~ specifications, special provisions, addenda, general plans,
tion are necessary to achieve water quality stand@hispara detailedplans, erosion control plan, ECHticeto proceed, per
graphappliesonly to a transportation facility that has an averag@itsissued by the department, and any contract change orders and
daily traffic of 2,500 or more, and from which the initial surfacé@greementsequired tacomplete the construction of the work in
water of the state that runbfrom the transportation facility anacceptable manneincluding authorizegxtensions and ero
directly enters is any of the following: sion control orders.
1. An outstanding resource water (b) “Progress schedule” means the schedule that establishes
2. An exceptional resource water completiondates for activities required in the contract documents,
3. Waters listedn s. 303(d) of the federal Clearavr Act andinterim completion dates, including revisions and updates to

. e . S atschedule.
33USC 1344 ded, that dentified d h . . - .
as amence at are dentiied as impaired in whole (2) Exceptas provided in sub. (3), activity necessitated by a

or in part, due to nonpoint source impacts. /| 4 - -
4pvvat ¢ hi pht ted perf P tandard (grohlblteddlschage from a project or selected site shall be-con
- Vvaters tor which tggeted performance standards aré prgereda department-directed revision to the contract and the

mulgatedunder s. NR 151.004. - . )
History: CR 02-081: cr Register December 2002 No. 564, eff. 1-1-03. gggg{é@ﬁggﬁ?}”czﬁ%‘ﬁg ggifmaesri(;c'amd witte dISChEge n

) .(e_t) The prime contractor _shall pay all costs ass:oci_mltd
standard. (1) The department shall develop and implement prohibited dischaye from a project site or selected site if any of

stormwater management plan to control pollutants from trand'€ following apply:

portationfacilities that are owned and operabgathe department 1. The prime contractor was nietcompliance with the cen
andlocated withinmunicipalities regulated under subch. | of chiractdocuments at the time of the prohibited disghaand the
NR 216. The plan shall do the following to the maximum exteifilure to comply was a substantial contributing factor in causing,
practicable: failing to prevent, or worsening the disch@r An inspection

(a) Beginning not later than March 10, 2008, implement %POrt prepared under s.rans 401.10that identifies non-
stormwater management plan that is designed to attain at lea§PEPliancewith the ECIP is natonsidered non-compliance with

20% reduction intotal suspended solids in ruhdhat enters anECIP unless an erosion control order is issued undeassT
maQt-105and thechanges or corrections required by the erosion

control order have not been satisfactorily completed.
(b) Beginning not later than March 10, 2013, implement 2. The performance under the contract documents has fallen

a ‘ ;
stormwater management plan that is designed to attain at lea@€gindthe progress schedule and the prime contractor has rRot sub
40% reduction intotal suspended solids in ruhdhat enters mitted to the project engineerrevised progress schedule within

watersof the state as compared to no storm water managemgfeys after receiving a writterquest from the project engineer
controls. to revise the progress schedule. This subdivision applies only if
thefailure to comply with the progress schedule was a substantial

(2) The department shall inform gnd ed.qcaappr.opriate contributingfactor in causing, failing to prevemt; worsening the
departmentstaf and any transportation facility malntenanceaischarge

authoritycontractedy the department of transportation to main . . .
tain transportatiorfacilities described in sub. (1) (intro.) regard _ (P) 1. This subsection does not apply to any of the following

Trans 401.107 Developed urban area performance

controls.

ing nutrient, pesticide, salt and other deicingterial and vehicle Prehibiteddischages:

maintenancemanagement activities in ordes prevent rundf a. Dischages occurring after the projeitas been completed

pollution of waters of the state. andaccepted as final in the manner prescribed in the contract doc
History: CR 02-081: cr Register December 2002 No. 564, eff. 1-1-03. uments.
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b. Dischages occurrindrom any portion of work for which
the department has granted partial acceptance as provided in the
contract documents.
2. This section does not apply to prohibited disgkarfrom
a utility facility project.
History: CR 02-081: cr Register December 2002 No. 564, eff. 1-1-03.
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