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Chapter ATCP 100
MILK CONTRACT ORS

Subchapter| — Gen_ere_ll Provisions ATCP 100.22 Producer payroll report.
ATCP 10001  Definitions. Subchapter Il — Milk Contractor Payments to Producers; Records
Subchapter Il — Financial Standards and Security ATCP 100.30  Pay statements to milk producers.
ATCP 100.10  Financial standards and security; general. ATCP 100.32  Pay records.
ATCP 100.12  Financial statement. ) L Subchapter IV — Discriminatory Payments to Poducers
ATCP 100.13 Fundassessment temporarilyfedted by meger or acquisition; ATCP 100.98 Definitions.

partialrefund. ATCP 100.981 Price discrimination prohibited.
ATCP 100.135 Reducedund assessment for contributing milk contractors whg\TCP 100.982 Exemptions.

alsomaintain security ATCP 100.983 Cost-justification defense.
ATCP 100.14 Custom processing services to milk producers. ATCP 100.984 Meeting competition defense.
ATCP 100.16 Producer agents. ATCP 100.985 Demanding justification.
ATCP 100.18 Marketing processed dairy products for milk producers. ATCP 100.986 Failure to justify discrimination; notice.
ATCP 100.20 Disclosures to milk producers. ATCP 100.987 Injury to producer

Note: Chapters Ag 7, 8, 102 to 104 as those chapters existed on November|ghg—termliabilities not due or payable within one yeafhe

1992were repealed, renumbered and revised into chapter Ag 100; Chapter Ag At ; B 1 ;
wasrenumbered chaptef&P 100 under s. 13.93 (2m) (b) 1., Stats., Regife, d¥criptionshallbe included in the financial statement notes or as

1993,No. 448. an attachment to the financial statement. The description shall
indicatethe nature of the liabilities, the due dates, and the payment
Subchapter| — General Provisions terms.
o ) (3) LiaBILITY cLAssIFICATION. A financial statement shall
ATCP 100.01  Definitions. In this chapter: classify,as current liabilities, notes payable that do not have-a spe

(1) “Aged cheese” means cheese for which the standgrdcific due date.

identity under 21 CFR 133 requires aging for at least 4 months. (4) AsseTpiscLosUREs. (a) A financialstatement shall spe
(2) “Audited financialstatement” has the meaning given in sifically identify and explain, either in the financistatement

126.01(3), Stats. notesor as an attachment to the financial statement, the following
(3) “Contributing milk contractor” has theneaning given in assets:
s.126.40 (1), Stats. 1. Every non-trade note or account receivable from fn of
(4) “Dairy plant operator” has the meaning given in s. 126.4gr, director employee, partngor stockholderor from amember
(5), Stats., except as provided in §@P 100.98 (4). of the family of any of those individuals.
(5) “Milk contractor” haghe meaning given in s. 126.40 (8), 2. Every note or account receivable from a paregdriza-
Stats. tion, a subsidiaryor an diliate, other than an employee.
(6) “Milk producer” has the meaning given in s. 126.40 (10), 3. Every note olccount that has been receivable for more
Stats. thanone yearunless the milk contractor has established mebf
(7) “Procure producer milk in this state” has the meanindng reserve for uncollectible notes and accounts receivable.
givenin s. 126.40 (12), Stats. (b) A financial statement shall include at least one of the fol
(8) “Produceragent” has the meaning given in s. 126.40 (13pWwing:
Stats. 1. An allowance for doubtful or uncollectibkeceivables.

(9) “Producermilk” has the meaning given in s. 126.40 (14)The notes to the financial statement shall describe the method
Stats. “Producer milk” includes producer—owned dairy productdsedto account for doubtful or uncollectible receivables.

thata producer agent manufactures from raw producer milk. 2. A summary classifying the age of all notes and accounts
(10) “Reviewedfinancial statement” has the meaning givefieceivable.
in s. 126.01 (20), Stats. (5) DEBTTOEQUITY RATIO; LIABILITY ADJUSTMENTS. (&) Solely

Ialistor)g: )Cr.( g\)’(e%isteaFFbr)uary(lggl), No. 422, éf5—1—%1; re;sjzm. from Ag Qé?l for the purpose of calculating a milk contratsdund assessment
andam. (5), (9)(@) and (17), cr(18m), RegisterNovember 1992, No. 443, i i i
12-1-92cr. (18d) and (19m} and recr(19) (c), am. (20) (b), Regisiéarch, 1994, tundfrs,. éZE.tALtGStats_.t, a n:.'lk co(;ntractolr 2rgay adJ“Zt tg‘i rpllk?):on
No. 459, ef. 4-1-94; CR 02-13: r. and recr Register April 2003 No. 568, fef raClorsdent to equity ratio under s. ) (c) 2., Stats., by

5-1-03. deductingfrom liabilities reported in the milk contractsifinan
. . . cial statement, an amount borrowed from a lending institution in
Subchapter Il — Financial Standards and Security  order to hold aged cheese in inventory for the aging period

Note: This subchapter is adopted under authority of ss. 93.07 (1), 126.49, 126 i i
and126.81, Stats., and interprets ch. 126, Stats. TieedWsin department of agri Gréhu'rEdfor that cheese under 21 CFR 133. A milk contractor may

culture, trade and consumer protection may enforce this subchapter under subch. it make this_ adjustment unless all the fOHOWin_g gpply:
of ch. 126, Stats. 1. The milk contractor holds theged cheese in inventory on

. . . the date of the balance sheet.
ATCP 100.10 Financial standards and security;

: . : . 2. The lending institution holdssecurity interest in the aged
gmeennet;ilh dérnglr:k fggtrg%?; shall comply with applicable require cheeseto secure repayment of the amount borrowed.

History: CR 02-1.3: cr Register April 2003 No. 568, fef~1-03. 3. The amount of the liability deduction does not exceed the
amountowed tothe lending institution on the date of the balance
ATCP 100.12 Financial statement. (1) GENeraL. A  sheetor the value of the aged cheese on the date of the balance
milk contractots financial statement, filed under s. 126.44, Statsheetwhichever is less.
shall comply with this section and s. 126.44, Stats. 4. The liability deduction and fsfetting cheese inventory
(2) LiaBiLITY DiscLosures. A financial statement shall assetare identified in the financial statemetes or as an attach
include a detailed description of all notes, mortgages @hér mentto the financial statement.
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Note: The liability adjustment under this sectidaes not apply to the milk con jn subsequent consecutive license years, except that the-depart

tractor’sdebt to equity ratio when used for any purpose undet2f.Stats., other P ;
than the calculation of fund assessments under s. 126.46, Stats. mentmay not grant a credit in more than 4 SUbsequent license

(b) If aged cheese inventory value as a percentage of tof&f'S:
cheesdnventory value is greater on the current annual balance(P) The department may not pay any refund under sub. (1),
sheetate than on the last preceding annual balance sheet date€X§€Ptin the manner prescribed in pa). The department may
liability deduction under paa) maynot exceed that prior year 1Ot pay the refund to any person other than the milk contractor
percentagenultiplied by the total cheese inventory value on th&ho paid the original assessment on which the refund is given.

currentannual balance sheet date. EBQIz?r{bEITSE: cr eff. 1-29-04; CR 04-03Cr. Register September 2004 No.

(6) AtTAacHMENTS. If information required under this section
is provided in an attachment toreviewed or audited financial ATCP 100.135 Reduced fund assessment for con -
statementthe following requirements apply: tributing milk contractors who also maintain security

(@) The attachment shdie prepared on the letterhead of thél) DEFINITIQNS- In Fhis s'ection:.
certified public accountant who reviewed or audited the financial (a) “Contingent financiabacking amount” means the amount
statement. of contingent financial backingf any, which the department

(b) The certified public accountant who reviewed or auditdipldsunder s. 126.06, Stats. -
thefinancial statement shall certifin the attachment, whether the  (b) “Deductible amount” is thamount specified in s. 126.72
certified public accountant hasviewed or audited the attach (3), Stats.
ment. (c) “Estimated default exposure” has the meaning given in s.

History: CR 02-1.3: cr Register April 2003 No. 568,fe6-1-03. 126.47 (1) (b) 1., Stats.

. (d) “Maximum fund reimbursement” means the deductible
affeAcTtgdP b ylor?ié?gerpuonrd acc?l?isé?tisc?rrpegtartialterne%%rgnly amountplus the contingent financial backing amount.
' : 2) ReDUCED ASSESSMENT. If a contributing milk contractor

(1) PARTIAL REFUNDOFASSESSMENT The department may refund a(in)tainssecurity under s. 126.47 (2) Statsgin an amount that is
partof an annual fund assessment paid by a contributing mitk ¢ least equal to the amoLlnt réquired undd't”Zﬁ 47 (3), Stats

tractorunder s. 126.46, Stats., if all of the following apply: less the deductiblamount,the contractds annual fund assess

_ (a) The milk contractor paid the full amowftthe assessment, mentunder s. 126.46, Stats., is reduced by an amount that is deter
includingany late payment penalties that apply under s. 126.46 {fhedas follows:

(e), Stats. . ) o o (a) Subtract the maximum fund reimbursement from the milk
(b) Themilk contractor is the surviving entity in a nger  contractor’sestimated default exposure.

unders. 179.77, 180101, 183.1201 or 185.61, Stats., or has i ; ; ;

acquiredproperty pursuant to a sale of assets under s. 180.1251%&2)“%%3}? g;%gizlﬁlet in paga) by the milk contractts est

Stats. )

. . (c) Multiply the result in par(b) by the amount of the milk con
_(c) The assessment was based on the milk conttaéioan 5ct0r'sannual funchssessment under s. 126.46 (1), Stats. -disre
cial statement for the fiscal year in which the gegror acquisition

underpar (b) took efect gardingany assessment reduction under s. 126.46 (5m), Stats.
) ’ ) . i (d) Subtract, from the result in pdc), the amount of any
(d) The milk contractds financial statement, for the fiscal ;ocessmeneduction given under s. 126.46 (5m), Stats.

yearin which the meger or acquisition under pf:(b_) tookeffect, History: Emeq. cr eff. 4-29-04; CR 04-03Qr. Register September 2004 No.
causedhe sum of the milk contractercurrent ratio assessmentsss, ef. 10-1-04.

rateunder s. 126.46 (2), Stats., and debt to equity aasessment ) ) ]
rate under s. 126.46 (4), Stats., to increase by at least 100%ATCP 100.14 Custom processing services to  milk
comparedo the preceding license year producers. Chapter 126, Stats., does not apply to a dairy plant
(e) The milk contractds annual financial statements, for th?Peratomho takesemporary custody of producer milk solely to
fiscal years immediately precedirand immediately following proce_sst for the milk producerprovided that all the following
the fiscal year in which the meer or acquisition under pab) aPPIY: o _
took effect, show positive equity current ratio of at least 1.85 (1) The producer retains titleo all of the milk and all of the
1.00and a debt to equity ratio of no more than 3.0 to 1.0.  Processedlairy products made from that milk. .
(f) In the license year immediately following the license year (2) Theoperator does not market the milk or processed dairy
for which the milk contractor paid the assessment, the sum of ff@ductsbut promptly returns the processed dairy products to the
milk contractos current ratio assessmeate under s. 126.46 (2), Produceror the produces agent for consumption or marketing.
Stats.,and debt to equity assessment rate under s. 12)46  (3) Theoperator does not commingle producer—owned milk
Stats.declines by at least 50% compared to the license year @rdairy products with other milk or dairy products.

which the milk contractor paid the assessment. (4) The operator provides the processing services uader
(9) The milk contractor requests the refund in writing, by Mawritten contract with the producer or the produseagent. The
1 of the milk contractds next license year contractshall clearly and conspicuously discladethe follow

(2) RerunpAMOUNT. The amount of the refund under sub. (1419 o o
shall equal 75% of the dirence between thessessmertmount (a) That the producer retains title to all the milk shipped to the
paid by the milk contractor and the assessment amount requiggeratorfor processing, and all the processed dairy products made
of the milk contractor in the next license year from that milk.

(3) REFUNDPAID AS CREDITAGAINST NEXT YEAR'S ASSESSMENT. (b) That the producés milk shipments to the operator are not
(a) The department shall pay the refund under sub. (1) as a crégguredunder ch. 126, Stats.
againstthe milk contractds assessmeffir the next license year  (5) Theoperator keeps a copy of the contract under sub. (4) for
The department shall apportion the credit, pro rata, against thideast 3 years after thmntract ends, and makes it available to
guarterlyassessment installments requiredhef milk contractor the department for inspection and copying upon request.
unders. 126.46 (6), Stats., in that next license ydfthe credit (6) Theoperator submits to the department, by May 1 of each
exceedshe total assessment required of the milk contractor in thatar an afidavit certifying that the operator qualifiésr the cus
nextlicense yearthe department shall credit the balance in them processing exemption under this section.
samefashion against assessmemgguired of the milk contractor  History: CR 02-1.3: cr Register April 2003 No. 568, feb-1-03.
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ATCP 100.16 Producer agents. (1) QUALIFIED PRO- (a) The person does not handle more thamilbon pounds of
DUCERAGENT. A producer agent isot a qualified producer agentproducer milk in any month, does not process milk or dairy-prod
under ss. 126.45 (3), 126.47 (3) (a) 2. or 3., Stats., nor may a prcts,and does not otherwise operate as a milk contractor
duceragent file a default claim under s. 126.70 (1) (c), Stats., (b) The producer retains title to the milk and the processed
unlessall the following apply: dairy products made from the milk.

(@) The producer agent procures producer milk in this state (c) The person has a written contract with the produthe

solelyas the agerdf milk producers. Notwithstanding this para contractshall clearly and conspicuously disclaskthe follow
graph,a milk contractor who buys some milk and markets othgj

milk asa producer agent may.file a default‘claim under s. 126.709'1. That theproducer retains title to the milk and the dairy
(1) (c), Stats., for producer milk that the milk contractor markeffroductsmade from the milk.

asa producer agent if the contractor complies with ajso (f) . .
with respecto all of the milk that the contractor procures in this, 12.26Thsatgttgeproducets milk shipments are not secured under

state as a producer agent. (d) The person keeps a copy of the contract undefgdor
o e e e e e o e et Mlftast 3 years atr irac ends, and maes f avalabe 9
(c) The producer agent markets the producer milk undeit-a € department for inspection and copying upon request.

tencontract with each milk producehe contract shatiomply (€ Thgdpefson s_ubmit?] thehdepartment,l_?y May 1 of each
with sub. (2). year,an afidavit certifying that theperson qualifies as an exempt

agentunder this subsection.
(d) The pro,d!‘lcer agent does not proce.ss,. asa prOH@IBBT, History: CR 02-1.3: cr Register April 2003 No. 568, feb—1-03;correctionin
morethan 5 million pounds of producer milk in any month. (1) (intro.) made under s. 13.93 (2m) ) Stats., Register September 2004 No. 585.
(e) The producer agent gives, to each recipient of producer . .
milk marketed by theroducer agent, a written invoice stating thaft ATCP 100.18 Marketing processed dairy products
the milk is producer milk not owned by the producer agent. p?grsrglrlrl\jvﬁgogicrﬁgls on(I:thPcE(é(ra slsztfd g;?rt;p%%ii tgofto?Fr)T?illi :)Oroa
witﬁlf)th-ghge%raorctirw;irt agfrg"r(e)\s,ﬁerzounr:ggr psrlj)t()ju(%(ir agent reDOI'tducers,providedthat the person does not procure, market or pro

) : ssraw producer milk.

Note: Producer agents are regulated as milk contractors under ch. 126, Stgtg_ . . . '

regardles®f whether they comply with sub. (1). But producer agéatsot qualify History: CR 02-113: ct Register April 2003 No. 568, fef-1-03.

for special treatment as “qualified producer agents” under s. 126.45 (3) or 126.47 (3) . i

(a) 2. or 3., Stats., nor may they file default claims under s. 126.70 (1), Stats., unlessATCP  100.20 Disclosures to milk producers.

they comply with sub. (1). (1) DiscLosSUREREQUIRED. A milk contractor shall make a diselo

(2) CONTRACTWITH MILK PRODUCER. The contract under sub. sure undersub. (2) to every milk producer and producer agent
(1) (c) shall be signetby the milk producer and the producefrom whomthe milk contractor procures producer milk in this
agent,and shall clearly specify the terms under which the prgtate. The milk contractor shall make the disclosure, in the form
duceragent receives, markets and accepts payfoemnilk on  prescribedunder sub. (2), in a written document given to the pro
behalfof the producer The contract shall clearly and conspicuduceror producer agent. The disclosure shall be cleacand
ously disclose all the following: spicuousand shall be set apart from every other writifige milk

(a) That theproducer agent does not take title to the prodsicecontractorshall make the disclosure to the producer or producer
milk, or any dairy products made from that milk. agentat all of the following times:

(b) That the producer agent receives payments on behalf of thga) When the milk contractor first procunesoducer milk from
producerand holds them in trust for the producer thatproducer or producer agent.

(c) The terms and conditions of payment to the producer  (b) In June of each year in which the milk contragiarcures

(d) The proceduréy which the producer agent will receivemilk from that producer or producer agent.
paymenton behalf of the producer and make payments tprite (c) When the milk contractor first procunesoducer milk from
ducer,including any trust fund arrangement. that producer or producer agent following a change in circum

(e) The producer agestcompensation for serving as the-prostanceghat requires a diérent disclosurstatement under sub.
ducer’'sagent, and the method by which the producer agent w(#l).

receivethat compensation from the producer (2) Form oF DIscLOSURE. A disclosure under sub. (1) shall
f) The appropriate milk security disclosure statement undegnsistof one of the following verbatim statements, as applicable:
s.ATCP 100.20. (a) The following statement if the milk contractor is required

(3) MoNTHLY REPORT. A producer agent who files a monthlyto pay fund assessments under s. 126.45, Stats., and is net a pro
report under suk{1) (f) shall file the report on or before thé®5 duceragent whds also required to file security under s. 126.47
day of the month. The report shall include all the following: (3) (a) 3., Stats.:

(a) The name and address of each person to whoprdbecer IMPORT ANT NOTICE
agentmarketed, in the preceding month, producer milk that the [Name of milk contractor] contributes to Wisconsin’s Agri-
produceragent procured in this state as a producer agent.  cultural Producer Security Fund. This fund helps enste that

(b) The total pounds of producer milk that the producer agemilk producers and poducer agents willbe paid for the milk
marketedto each person under péa) in the preceding month. they ship to contributing contractors. If a contributing con-

(c) The total dollar value of producer milk that the producdfactor fails to pay a producer or producer agent, the fund
agentmarketed to each person under. ffa} in thepreceding may pay up to 80% of the first $60,000 of the poducer’s
month. unpaid milk payment claim, and up to 75% of any additional

(d) The producer agesttotalgross payments to milk produc UnPaid milk payroll claim. ) ) )
ersfor producer milk that the producer agent marketed under par (b) The following statement if the milk contractor is not

(a) in the preceding month. requiredto pay fund assessments, but has voluntarily chosen to do
(4) ExemMPT AGENT. Chapter 126, Stats., does not apply to SO-
personwho collects a producer milk for delivery to a custom IMPORTANT NOTICE

processowunder s. ACP 100.14, and who receives andrkets [Name of milk contractor] contributes to Wisconsin’s Agri-
the custom-processed dairy products forgheducerprovided cultural Producer Security Fund. This fund helps ensue that
thatall the following apply: milk producers and poducer agents willbe paid for the milk
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they ship to contributing contractors. If a contributing con-
tractor fails to pay a producer or producer agent, the fund
may pay up to 80% of the first $60,000 of the poducer’s
unpaid milk payment claim, and up to 75% of any additional
unpaid milk payroll claim. We are not required to contribute
to this fund because our financialstatement shows positive

WISCONSINADMINISTRATIVE CODE
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(f) The following statement if the milk contractor contributes
to the fund as a producer agent, and files security according to s.
126.47(3) (a) 3., Stats.:
IMPORT ANT NOTICE
[Name of milk contractor] contributes to Wisconsin’s Agri-
cultural Producer Security Fund as groducer agent. If we

equity, acurrent ratio of at least 1.25 to 1.0, and a debt—to—eq t,j 1o pay a poducer between May 1, 2002 and April 30, 2004,
uity ratio of no more than 2.0 to 1.0, but we have elected t0 join {he fund may pay up to 15% of the poducer’s allowed claim.

the fund as a voluntary contributor.

If we fail to pay a poducer between May 1, 2004 and April 30,

(c) The following statement if the milk contractor files securit007,the fund may payup to 20% of the producer’s allowed
unders. 126.47Stats., but is not a producer agent filing securitylaim. If we fail to pay a producer at anytime after April 30,

unders. 126.47 (3) (a) 2. or 3., Stats.:
IMPORT ANT NOTICE

[Name of milk contractor] does not participate in Wscon-
sin’s Agricultural Pr oducer Security Fund. We have filed
security with the State of Wisconsin to cover part, but not all,
of our milk payment obligations to milk producers and po-
ducer agents. The security equals at least 75% of thargest
amount that we owed poducers and poducer agents at any
time during our last completed fiscal year The security is in
the following form(s): [specify forms of security].

(d) The following statement if the milkontractor is not a cen
tributing milk contractor and has not filed securjtigut has filed

2007,the fund may pay up to 80% of the first $60,000 claimed
and up to 75% of any additional claim above $60,000.

(g) One of the following statements if the milk contractor is a
contributingmilk contractor and is required fite security under
s.126.47 (1) (b), Stats., but is not required to file securiger
s.126.47 (1) (a), Stats.:

1. The following statement if the milk contractor makes the
disclosure before May 1, 2005:
IMPORTANT NOTICE

[Name of milk contractor] contributes to Wisconsin’s Agri-
cultural Producer Security Fund. This fund helps ensu that
milk producers and poducer agents willbe paid for the milk

financial statements that meet the standards under s. 126.45tkBy ship to contributing contractors. If a contributing milk

(b), Stats.:
IMPORT ANT NOTICE

[Name of milk contractor] does not participate in Wscon-
sin’s Agricultural Pr oducer Security Fund, and has not filed
security with the State of Wisconsin to secue paymentsto
milk producers and pioducer agents.We are not required to
participate because our financialstatement shows positive
equity, acurrent ratio of at least 1.25 to 1.0, and a debt-to—eq
uity ratio of no more than 2.0 to 1.0.

(e) One of the following statements if the milk contractor is a
produceragent who is required to file security under s. 126.4&|S

Stats.,and does not contribute to the fund:

1. The following statement if the milk contractor makes the

disclosure on or after May 1, 2004 but before May 1, 2005:
IMPORT ANT NOTICE

[Name of milk contractor] does not participate in Wscon-
sin’s Agricultural Pr oducer Security Fund. We have filed
security with the State of Wisconsin to cover part, but not all,
of our milk payment obligations to milk producers. The secu
rity equals 45% of the largest amount that we owed to pduc-
ers at any time during our last completed fiscal year The secu
rity is in the following form(s): [specify forms of security].

contractor fails to pay a pioducer or producer agent, the fund
may pay up to 80% of the first $60,000 of the poducer’s
allowed claim, and up to 75% of any additional allowed
unpaid milk payroll claim. We have also filed security with the
State of Wisconsinto help secue milk payroll obligations to
producers and producer agents. The security is at least equal
to the difference between $19,000,000 and 75% of the largest
amount that we owed poducers and poducer agents at any
time since the beginning of our last completed fiscal yeaiThe
security is in the following form(s): [specify forms of security].

2. The following statement if the milk contractor makes the
closureon or after May 1, 2005:

IMPORT ANT NOTICE

[Name of milk contractor] contributes to Wisconsin’s Agri-
cultural Producer Security Fund. This fund helps ensw that
milk producers and poducer agents willbe paid for the milk
they ship to contributing contractors. If a contributing milk
contractor fails to pay a pioducer or producer agent, the fund
may pay up to 80% of the first $60,000 of the poducer’s
allowed claim, and up to 75% of any additional allowed
unpaid milk payroll claim. We have also filed security with the
State of Wisconsinto help secue milk payroll obligations to
producers and producer agents. The security is at least equal

2. The following statement if the milk contractor makes th® the difference between $20,000,000 and 75% of the largest

disclosure on or after May 1, 2005 but before May 1, 2006:
IMPORT ANT NOTICE

[Name of milk contractor] does not participate in Wscon-
sin’s Agricultural Pr oducer Security Fund. We have filed
security with the State of Wisconsin to cover part, but not all,
of our milk payment obligations to milk producers. The secu
rity equals 60% of the largest amount that we owed to pduc-
ers at any time during our last completed fiscal yeaiThe secu
rity is in the following form(s): [specify forms of security].

3. The following statement if the milk contractor makes
disclosure on or after May 1, 2006:

IMPORT ANT NOTICE

[Name of milk contractor] does not participate in Wscon-
sin’s Agricultural Pr oducer Security Fund. We have filed
security with the State of Wisconsin to cover part, but not all,
of our milk payment obligations to milk producers. The secu
rity equals 75% of the largest amount that we owed to pduc-
ers at any time during our last completed fiscal yeaiThe secu
rity is in the following form(s): [specify forms of security].

amount that we owed pioducers and poducer agents at any
time during our last completed fiscal year The security is in
the following form(s): [specify forms of security].

History: CR 02-1.3: cr Register April 2003 No. 568,fe6-1-03;CR 04-030:
r.(2) (e) 1. and 2., renum. (2) (e) 3. to 5. to be (2) (e) 1. to 3. Register Sep&Mber
No. 585,eff. 10-1-04; corrections in (2) (a), (c) and (f) made under s. 13.93 (2m) (b)
7., Stats., Register September 2004 No. 585.

ATCP 100.22 Producer payroll report. (1) An appli
cantfor an annual milk contractor license shall incluaepart of
the license application, the sworn and notarized statement

thequiredunder s. 126.41 (6), Stats.

(2) Thestatement under sub. (1) shall report, under s. 126.41
(6) (a), Stats., the gross amount that the applipait for pre
ducermilk procured in this state during the applicatést com
pleted fiscal yearlf the applicant has not yet operated as a milk
contractorthe applicant shall report the estimated gross amount
thatthe applicant will pay for milk procured in the applicariit’st
completedfiscal year

(3) Thestatement under sub. (1) shall report, under s. 126.41
(6) (b), Stats., the Igest gross amount that tapplicant paid for

RegisterOctober 2004 No. 586


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Codel+1-2004. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
703 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 100.30

producemilk procured in this state in any single month during the 1. The base price per hundredweight for milk containing
applicant’slast completed fiscal year 3.5% butterfat by weight.

Note: Under s. 126.41 (9), Stats., a milk contractor who files security under s. i i i
126.47,Stats., must immediately notify the department if, at any time, the mitk co 2. The price dierential per hundredweight for eapbrcent

tractors unpaid milk payroll obligations exceed the amount last reported under saﬂepqim’_plus_ or minus, by which the butterfat content of the pro

(3). Under s. 126.83, Stats., the department may require the milk contractor to glaicer’smilk differs from 3.5%.

V'dﬁigt%?;ffogg' 6"2“35126-“&?'kizilfgfiﬁﬁﬁyzoos No. 568 feb-1-03 3. Priceadjustments per hundredweight for other milk eom
' ' R ' ponentssuch as protein or solids not fat.

Subchapter Il — Milk Contractor Payments to 4. Price adjustments per hundredweight for milk grade or
Producers; Records quality, includingadjustments for bacteria or somatic cell counts.
Note: This subchapter is adopted under authority 08507 (1), 97.20 (4), 5. Price adjustments per hundredweight based on volume or

126.49,126.51 and 126.81, Stats., and interprets ss. 93.15 and 97.20, Stats., an, i ifi i
126, Stats. The \gconsin department of agriculture, trade and consumer protectigrtiq)ﬂerfactorS identified in the pay statement.

may enforce this subchapter under3.06 (7) and (8), 93.21 (4), Stats., and subch. 6. The produces average gross pay per hundredweight of
VIl of ch. 126, Stats., as appropriate. milk after adjustments under this section.

. (c) Payment based on multiple component pricing. If the milk
ATCP 100.30 Pay statements to milk producers. — On contractoris paying the produce&n a multiple component pricing

eachproducer pay date under16.48 (1) or (2), Stats., a milk h : A
contractor who procures producer milk in this state from a miﬁgrs]l.s,the pay statement shall include all the following informa

producershall provide that milk producer with a written pay state”

mentthat includes all the following: 1. The milk volume in hundredweights under sub.nti-
(1) MILK CONTRACTORIDENTIFICATION. A pay statement shall plle_dhliy the applicable producer pricefdiential per hundred
: weight.

includethe name and address of the milk contractor . Note: Federal milk marketing orders specifigr each pay period, minimum pro
(2) PRODUCERIDENTIFICATION. A paystatement shall include ducerprice diferentials for grade A milk covered by those orders.

the producets name and identification number 2. The pounds of butterfat contained in the milk received from
(3) Pav PERIOD. A pay statement shall specify the milk deliv the producer on the dates specified in sub. (3), multiplied by the
ery dates for which payment is being made. applicablebutterfat price per pound.

(4) Mik voLume. A pay statement shall specify the tota] Fe'e: Peceral ik marketing ordespeciy for e2ch pay period, minimum but
weight of milk, in hundredweights, which the milk contractor )

: ; PN 3. The pounds of protein contained in the milk received from
receivedfrom the milk producer on the dates specified in sub. (3), i s
(5) GRADE OF MILK. A pay statement shall specify the grad%e producer on the dates specified in sub. (3), multiplied by the

! . ; p @pplicableprotein price per pound.

of milk that the mll_k_ Cor_]traCtor received from the milk prOducere\lF;te: Fedf—E)raI milk mgrketinrg) ordgrs specifyr each pay period, minimum pro
on the dates specified in sub. (3). tein prices for grade A milk covered by those orders.

(6) MiLk TESTRESULTS. If the price paid to the milk producer 4. The pounds of other solids contained in the milk received
is affected by testesults related to milk components, milk qualityfrom the producer on the dates specifiegub. (3), multiplied by
or other variables, the pay statement shall indicate all the tdstapplicable price per pound for other solids.
resultsused to determine the pay price unlégsmilk contractor  Note: Federal milk marketing orders spegifgr each pay period, minimum
hasalready furnished those test results to the milk producer “othersolids prices for grade A milk covered by those orders. _

(7) MILK PRICE AND ADJUSTMENTS. A pay statement shall - For each applicable price adjustment based on milk grade
includethe following price information, as applicable: or quality, the milk volume in hundredweights undeib. (4) mul

(a) Pa t { on straight fat. If the milk contractor is pay tiplied by the price adjustment per hundredweight. The pay state

ing the milk producer on a straight fat basis, the pay statemé?}%rgii?;i‘glnqenmy the basis for each price adjustment under this

shallinclude all the following lnformat|gn: i Note: This includes price adjustments for bacteria count, somatic cell count, or
1. The butterfat contetf milk received from the milk pro  othermeasures of grade or qualitifederal milk marketing orders specfiyr each
duceron the dates Specified in sub. (3), expressed as a percenpa(geenod, minimum somatic cell adjustmeifits grade A milk covered by those
orders.

by weight of milk received. 6. For each applicable price adjustment basedolume or

2. The total pounds of butterfat in the milk received from thgy,e tactors, the milk volume in hundredweights under sub. (4)
produceron the dates specified in sub. (3). multiplied by the price adjustment per hundredweight. The pay
3. The pay price per pound of butterfat. statemenshall identify the basis for eagiice adjustment under

4. The gross amount paid for butterfat, obtained by muttiplyhis paragraph.
ing the total pounds of butterfat under suBdby the pay price 7. The produces average gross pay per hundredweight of
undersubd. 3. milk, calculated as the suaf the value used under subds. 1. to 6.,
5. The pay price peiundredweight for butterfat, obtained bydivided by the milk volume in hundredweights under sub. (4).
dividing the gross amount paid under sufbdby the milk volume (8) GROSSAMOUNT DUE. A pay statement shall specify the

in hundredweights under sub. (4). _ _ grossamount due the producer for milk delivered on the dates
6. Priceadjustments per hundredweight for other milk eomspecifiedunder sub. (3)prior to any deductions under subl)1
ponentssuch as protein or solids not fat. (9) AVERAGE GROSSPAY PER HUNDREDWEIGHT LESS HAULING

7. Price adjustments per hundredweight for milk grade efiarces. A pay statement shall specify the prodiseverage
quality, includingadjustments for bacteria or somatic cell countgrosspay per hundredweight less hauling ¢fes. This consists

8. Price adjustments per hundredweight based on volumeodithe gross amount due under sub. (8) less total hauling expenses
otherfactors identified in the pay statement. chargedto the producer for the pay period under sulh) (&),

9. The produces average gross pay per hundredweight @Vlded by the milk volume in hundredweights under sub. (4).
milk, obtained by applying the adjustmentsder subds. 6. to 8.  (10) NET AMOUNT DUE. A pay statement shall specify thet
to the pay price per hundredweight for butterfat under subd. Samountdue the producer fahe milk delivered on the dates speci

(b) Payment based on 3.5% butterfat differential. If the milk  fied in sub. (3). This consists of the total amount due under sub.
contractor is paying the producer on a 3.5% butterféerdiftial  (8) less all deductions under subl)1
basis,the pay statement shall include all the following informa (11) DepbucTions. A pay statement shadpecify the nature
tion: andamount of every deduction from the gross amount due the pro
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ducerunder sub. (8), including deductions for any of the following ~ Subchapter|V — Discriminatory Payments to

thatapply: Producers
(a) Milk hauling expenses clyged to the producer Zl%tgé ggifziugchapter idse;dopted undgg e;Lgthg;itg S)f 1336%%07 c(il%o %72_20 é4),
. . . . an . , Stats., and intergats ss. 93.15, 97.20, .20 an .22, Stats.
(b) Deductions related to drug residue violations. Violations are subject to the sanctions mvided in ss. 93.21 (4), 97.72, 97.73,

(c) Dairy products that the producer buys from the milk cor}00.20,100.22 (4) and (5), 100.24, and 100.¢8), (5) and (6), Stats. Mlations
of this subchapter may also esult in license sanctions under ss. 93.06 (7) and (8)

tractor. and 97.20, Stats.
(d) Supplies that the milk contractprovides to the milk pro
ducer. o _ _ ATCP 100.98 Definitions. In this subchapter:
(e) Wisconsin milk marketing board deductions. (1) “Base period” means the dairy plant operasomost
(f) National dairy promotion deductions. recentlycompleted fiscal yeaor another representatiperiod
(9) Commodity credit corporation deductions. approvedby the department.
(h) Insurance deductions. (2) “Baseperiod producer service cost” means a dairy plant
(i) Cooperative fees or capital retained operator’stotal cost, for the operaterbase period, for all of the
. . . ' following:
(le %rehdlto; a;&g_nments. (a) Dairyfarm field service costs other than field service costs
(k) Other deductions. which are directly attributable to violations of chT@P 60.

History: CR 02-1.3: ct Register April 2003 No. 568,feb-1-03. . . i .
Y 9 P (b) Costs to test dairy farm milk shipments before the dairy

ATCP 100.32 Pay records. (1) RECORDSREQUIRED. A plantoperator commingles those milk shipments with othitk

milk contractor shakeep accurate records and accounts of migiPmentsat the dairy plant.Testing costs include lab testing,
receipts,payments fomilk received, and amounts owed to milk'€Portingand recordkeepingosts related to milk testing esting

producersand producer agents. Records shall include all the fgPStsdonot include costs incurred by a milk hauler to collect milk
lowing: samplesfrom dairy farms, noido they include costs incurred

. becausef produces violation of ch. ACP 60.
(a) A copy of every contradietween the milk contractor and L
amilk producer or producer agent. (c) Expenses to prepare and maintain producer payroll records

: - andprocess payments to producers.
(b) A record of all milk receipts from producers and producer (d) Dairy farm license fees and othettine expenses which

agentsshowing the amount received from each producerer . . - . ! : ;
duceragent and the date of each receipt the dairy plant operator incurs in connection with the licensing
' acpd regulation of dairy farms.

unétgrségﬁggr(iooglgeg?ry milk producer pay statement require (e) Other costs which the department allows in writing.

; ; 3) “Baseperiod pickup cost” meansdairy plant operats
(d) Records showing the nature and amount ofremmy-price ( . : .

consideratiorthat themilk contractor furnishes to a producer in%Otal cost, forthe o.pgra.tdks base Q,e(;'Od’ to cqllelt:tdmllk frOT ﬂglrfyl
returnfor the produces sale or consignment of milk to the milk'&ms. “Base period pickup cost” does not include any of the fo

contractor but which is not reflected in the produsepaystate  1OWing: _ _ . _
ment under s. FCP 100.30. In this subsection, “non-pricecon (&) Milk collection and hauling costs which the dairy plant

sideration”has the meaning given in ST@GP 100.98 (6). operatorchages to milk producers.

(e) The result of every test on a producelk delivery includ- () Transportation or millhauling costs incurred before the
ing any test related to milk components or milk qualBecords milk haulel_' arrives at the first dairy farm on theuling r_oute, or
shall specify the delivery to which each test pertains. afterthe milk hauler leaves the last farm on the hauling route.

(f) A payroll summary showing, for each payroll period, the (4) “Dairy plant operator” means either of the following:
amountof milk received from producers, the gross amounts owed (a) A person who holds, or is required to hold, a dairy plant
to producerdor milk received, the amount and disposition of anjicenseunder s. 97.20, Stats., and who buys milk frmeducers.
payroll deductions, the net amounts owted producers after () A person who operates a dairy plant outside this state, and
deductionsand the amounts paid to producers. who buysmilk from Wisconsin producers for delivery to that out—

(g) Other computer records, worksheets awtounting of-statedairy plant.
recordsshowing how the milk contractor computed payment (5) “Milk price” means a produceraverage gross pay per
obligationsto milk producers and producer agents. hundredweightess hauling chages, calculated for a pay period

(h) Recordshowing the milk contractts use and disposition accordingto s. ACP 100.30 (9).

of milk and dairy products received by the milk contractor (g) “pay class” means a group of producers who guddi
Recordsshall enable the milk contractor to do all the foIIowing'the(sgjme \)’O,ume premium. group otp quabty

1. Account for the sale, use or disposition of all milk éadty ~ (7) “Pickup cost per hundredweight” means the cost calcu
productsreceived by the milk contractor latedunder s. ACP 100.983 (5) for a pay class or individped-

2. Account for the source of all milk and dairy products soldjucer.
marketedor otherwise disposed of by the milk contractor (8) “Producerservice cost per hundredweight” means the cost

(2) FaLse recorps. (a) No milk contractor may falsify any calculatedunder s. ACP 100.983 (4) for a pay class or individual
recordor account, or conspire with any other person to falsifygroducer.
recordor account. (9) “Non-price consideration” meananything of monetary

(b) No milk contractor may provide any milk producer or-provaluewhich a dairy plant operator or the opers&agent déers
duceragent with any statement or accounting that is false er még provides to a producer in return for the prodigsale of milk
leading,or that contains any false or misleading computation @ the operatorbut which is not reflected in the milk price. “Non-
arrangementf figures. price consideration” includes monetapayments, goods, milk

(3) RECORDSRETENTION AND INSPECTION. A milk contractor haulingservices, farm and household servigeges, price and
shall retain the records required under this section for at leadtr@ncingconsiderations, and other things that have direxte

years,and shall make the records availabléht department for tary value to the producer‘Non—price consideration” includes
inspectionand copying upon request. serviceswhich a milk hauler furnishes as an agent of a dairy plant

History: CR 02-1.3: ct Register April 2003 No. 568, feb—1-03. operator.
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(10) “Volume premium”means any form of milk price inecre  ATCP 100.983 Cost-justification defense. (1) GeEn-
mentor non—price consideration which a dairy plant operator graL. In any proceeding against a dairy plant operatawhich
the operatots agent dérs or provides to a producer based on thiae operator is alleged toave discriminated between pay classes
producer’smilk volume, or which the operator or agerfed§ or  or individual producers in violation of sT&EP 100.981jt is a
providesonly to certain producers based on their milk volume.defenseor the operator to prove, based on documergeigence
Note: If a dairy plant operator pays a producer a higher price per hundredweigphich the operator possessed and relied upon dirtteeof the

basedbn thetotal weight of any milk component (e.g., protein or butterfat) receive, fenrimi : ; ferimi :
from that producetthat price increment is a “volunpeemium” as defined under sub. g’”egeddlscnmmatlon' that the amount of the price discrimination

(9). However a per-hundredweight price increment based solely qpetoentage perhundrEdweight bet\{Veen those pay Classe_s or indiVi_dual pro
contentsof milk components in milk is not a “volume premium.” ducersdid not exceed, in any relevant pay period, thiedihce

History: Cr. Register September1996, No. 489, éf10-1-96;CR 02-13: i
remum () 10 be (55 and am - d). renum. (5) to (9)'to be (7) to (9), (6) and (lo)’ln the operatds relevant procurement cost per hundredweight

am.(4) (f) Register April 2003 No. 568,fe5—1-03. betweerthose pay classes or producers.
(2) VOLUME PREMIUMSBASEDON TOTAL MILK VOLUME. A dairy
ATCP 100.981 Price discrimination prohibited. plantoperator shall usthe following relevant procurement costs

Exceptas provided under sTEP 100.982, 100.983 or 100.984 per hundredweight to justifyjunder sub. (1), discrimination result
no dairy plant operator may do any of the following if the operéng from the payment of volume premiums based on toftd
tor’s action injures any producer or injures, destroys or preveiwgliume:

competitionbetween competing dairy plant operators: (a) Pay class. The operatds relevaniprocurement cost per
(1) Discriminatebetween producers, directly or indirecily hundredweightfor each pay class is the operatdiproducerser
the milk price ofered or paid to those producers. vice cost per hundredweight” for that pay class, calculated accord

(2) Discriminatebetween producers, directly or indirecily ~ing to sub. (4) (a).
the value ofany non-price considerationfefed or provided to (b) Individual producer. The operatds relevant procurement
thoseproducers. A dairy plant operatdoes not discriminate cost per hundredweighdr each individual producer is the opera
underthis subsection if theperator ders the same non-—price tor’s “producer service cost per hundredweight” for that individ
consideration to all producers on equal terms, so that the saméproducer calculated according to sub. (4) (b).

I’]Oﬂ—pI’ICGCOHSIderatIOn |S &C“Vely aVa”abIe to a“ pI’OdUCEI‘S (3) V OLUME PREMIUMSBASED ON VOLUME PERPICKUP. A da"’y
who wish to receive it. plantoperator shall usthe following relevant procurement costs

Note: Section ACP 100.981 is adopted under s. 100.20 (2), Stats., and ot i inati icerimi i
applicablestatutes. A person who $erfls amonetary loss because of a violation ofrrﬁérhundredv\/elght to justifyunder sub. (1), discrimination result

s. ATCP 100.981 maghereforebring a private lawsuit against the violator under s!N9 from the payment of volume premiums based on volume per
100.20(5), Stats., and may recover double damages, costs and reasonable attq]mekup:
fees.
History: Cr. Register September1996, No. 489, &f10-1-96. (@) Pay class. The operatds relevaniprocurement cost per
hundredweighfor a pay class is the sum of the operattpro-

ATCP 100.982 Exemptions. Section ACP 100.981 ducer service cost per hundredweight” under sub. (4) (a) and

o : : “pickup cost per hundredweight” under sub. (5) (a), except that
%cﬁiré?t prohibit a dairy plant operator from doing arfyhe fok the operator may not include “producer service cost per hundred

. . I weight” if the operator also pays volume premiums based on total
(1) Payinga different milkprice for grade A versus grade B, 4| me.

milk. -
. . . . (b) Individual producer. The operatds relevant procurement
(2) Complyingwith a federal milk marketing order costper hundredweight faan individual producer is the sum of
(3) Properlychaging a producerpursuant to ch.PCP 60 or  the operatots “producer service cogier hundredweight” under
the procurement contract, for costs which the dairy plant operatiih. (4) (b) and “pickup cost per hundredweight” under sub. (5)
incursbecause of the producewiolation of ch. ACP 60. (b), except that the operator may rietlude “producer service
(4) Payingdifferent milk prices to producers basedamtual costper hundredweight” if the operator also pays volume pre
differences in the quality of their milk, or basedamtualdiffer- miumsbased on milk volume.

encesin the percentageontent of milk components in their milk, Note: If a dairy plant operator pays separate volume premiums based on total milk
providedthat all of the foIIowing apply: volumeand volume per pickup, the operator must separately justify the total volume

. . X premiumsunder sub. (2) and the per—pickup volume premiums under sub. (3).
(@) The dairy plant operator pays for milk quality for the

: . h 4) PRODUCERSERVICE COSTPERHUNDREDWEIGHT. (a) For a
percentagecontent of milk components in a produsemilk, “) @)

; . ; ay class. To calculate a dairy plant operdtfproducer service
accordingto a written payment schedule which the °perat@o§tper hundredweight” for g Bay cIaF;s in aﬁy pay period:

announceand makes available on equal terms to all producefs . . .
1. Determine the operatar base period producer service

from whom the dai lant operator buys milk.
vp P 4 cost,as defined in s. PFCP 100.98 (2). Divide that cost liye

(b) The payment schedule under.da) clearly indicates the avera L
y i ) ge number of producers who shippelk to the operator
amountsby which payments will vary based on actudiedénces during the base period.

in milk quality, or based on actual éifences in the percentage .
contentof milk components in a producemilk. 2. Multiply the result under subd. 1. by the number of preduc
(c) The dairy plant operator measures théedinces under ersin thg pay class during the relevant pay period. .
milk which the pay class produced during the relevanppapd.
This yields the operatts “producer service cost per hundred
weight” for that pay class in that pay period.
(b) For anindividual producer. To calculate a dairy plant oper
&tor’s “producer service cost per hundredweight” for an individ
ual producer in any pay period:

(d) The payment schedule under.fa) does not discriminate
between producers having the same milk qualityhe sameer
centagecontent of milk components in their milk.

(e) Milk quality and milk component payments are based
on milk volume or restricted to certain producers based on v

ume.
: : : 1. Determine the operatar base period producer service
am(jfio'(l;hs?otljalry plant operator complies with sSOR 80.26 (2) cost,as defined in s. FCP 100.98 (2). Divide that cost liye
History: Cr. Register SeptemberL996, No. 489, &/10-1-96; CR 02-13: am, &Ve€rage number of producers who shippetk to the operator
(4) (f) Register April 2003 No. 568,feb—1-03. duringthe base period.

RegisterOctober 2004 No. 586


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Codel+1-2004. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
ATCP 100.983 WISCONSINADMINISTRATIVE CODE 706

2. Divide the result under subd. 1. by the number of huadred (a) The operator é&éred the discriminatory milk price or non—
weights of milk which the individual producer shipped to theprice consideration in response to a compétterior ofer to pre
operatorduring the relevant pay periodhis yields the operatsr ducersin the operatds procurement area.

“producer service cost per hundredweight” for that individual (b) The competitds prior ofer under par(a) was still in gect

producerin that pay period. whenthe operator déred the discriminatory milk price oon—
(5) PICKUP COSTPERHUNDREDWEIGHT. (a) For apay class. To ~ Price consideration.

calculatea dairy plant operatts “pickup cost per hundred (c) The operatds discriminatorymilk price or non—price con

weight” for a pay class in any pay period: sideration was similar in kind to the competisoprior ofer under

1. Determine the operatsrbase period pickup cost, asP&'-(&), and did not exceed the competgafer.
definedin s. A/CP 100.98 (3). Divide that cost by the total rum (d) The operator ééred the discriminatory milk price or non-
ber of farm stops made during the base period. price consideration only in that part of the operatqrocurement

2. Multiply the result under subd. 1. by the number of sto eawhich overlapped the co_mpetitsrprocureme_nt area, or only
made,during the relevant pay period, at dairy farms operated trh((;s)e producers who received the compésitosior ofer under
producers in the pay class. S . .

3. Divide the result under subd. 2. by the hundredweights; (3) Limimamions. Nodairy plant operator may claim the meet

. ; . >ing competition defense under sub. (1) for either of the following:
milk collected, duringhe relevant pay period, from producers in (@) A milk volume premium which exceeds, for producers

\tlcgipﬁi/“?l?rstsﬁa;rhg yé?;izt&etﬁgfragdmlgl:ig% cost pehundred shippingequivalent volumes of milk, thailk volume premium
9 . p 4 pay p ) . offeredor paid by the competitor whose competition the operator
(b) For anindividual producer. To calculate a dairy plant oper js purporting to meet.
ator’s “pickup cost per hundredweight” for an individual producer ') piscrimination which occurred more than 30 days after the
in any pay period: lastday on which the competitsrofer was in efect.
1. Determine the operaterbase period pickup cost, as History: Cr. RegisterSeptember1996, No. 489, &f11-1-96.
definedin s. AACP 100.98 (3). Divide that cost by the total Rrum ) e
ber of farm stops made during the base period. ATCP 100.985 Demanding justification. (1) The

. departmentnay by written notice, require dairy plant operator
2. Multiply the result under subd. 1. by the number of SRS fijq \yith the department the documentation which tptrator
madeat the produces dairy farmduring the relevant pay period. rgjiesupon to justifyunder s. ACP 100.982, 100.983 or 100.984,

3. Divide the result under subd. 2. by the hundredweigihts a payment or éér which appears to discriminate between preduc
milk collected from the producerdairy farm during the relevant ersor pay classes in violation of STEGP 100.981.
pay period. This yields the operatst‘pickup cost per hundred  (2) A dairy plant operator shall file documentation in response
weight” for that individual producer in that pay period. to the departmerg’demand under sub. (1) within 14 days after the
(6) CosTACCOUNTING. (a) At the request of a dairy plant operoperatoireceives that demand, or by a later date whiclépart
ator, the department may approve alternative methods for-calcoentspecifies in its demand. The department may extend the fil
lating relevant procurement costs per hundredweight under tftig deadline for good cause shown.

section. The department shall give its approval, if dnywriting. H_C’tte: Sece S;- 93-t15 Sndt93-gl§l‘gy9§té’1\55- 489, 6/10-1-96
. . . istory: Cr. RegisterSeptembe , No. s -1-96.
(b) Costs under this section shall be determined on the basis y 9 P

of generally accepted accounting principles using the accrualATCP 100.986 Failure to justify discrimination;
methodof accounting. notice. (1) DEPARTMENT NOTICE TO ALLEGED VIOLATOR. If the

(7) VALUE OF NON-PRICECONSIDERATIONPERHUNDREDWEIGHT, ~ departmentfinds that a dairy plant operat®rdocumentation
If a dairy plant operator seeks to cost-justify a discrimination iitders. ATCP 100.985 fails to justify a discrimination in milk
non-priceconsideration under sTAEP 100.981 (2), theperator Price or non—price consideration, the department may give the
shallcalculate thevalue of that non—price consideration per-hurdairy plant operator written notice of that finding.
dredweightby dividing the value of the non—pricensideration (2) PusLic INsPECTION. A notice under sub. (1) is open to pub
providedin each pay period by the hundredweights of milk whickc inspection under subch. Il of ch. 19, Stats.
the recipient of that non—price consideragmoduced during that  (3) NOT A PREREQUISITEFOR ENFORCEMENT. A notice under

pay period. sub.(1) is not a prerequisite for an action to enforce this chapter
History: Cr. RegisterSeptember1996, No. 489, &f10-1-96 ors. 100.22, Stats., nor isatprerequisite for a private action under
s.100.20 (5), Stats.
ATCP 100.984 Meeting competition defense. (4) NOTICE DOESNOT PROVE VIOLATION. A notice under sub.

(1) GENERAL. In any proceeding against a dairy plaperatoy (1) does noprove that a dairy plant operator violated this chapter
in which the operator is alleged to have discriminated betweens. 100.22, Stats.

producersor pay classes in violation of STEP 100.981, itis a  History: Cr. Register September1996, No. 489, &€f10-1-96.

defensefor theoperator to prove that the operator discriminated

?ne;giznr;h%iﬁigr?ducers or pay classegaud faith in order to againsta dairy plant operator under s. 93.06 (7) or (8), 100.20 (5)
P ) . . or (6), 100.22 (4) or (5), or 100.26 (3) or (6), Stats., proof that a

(2) ProoFREQUIRED. No dairy plant operator may claim thecomplainingproducer received wer milk price or non-price
meetingcompetition defense under sub. (1) unless the operaggisideratiorthan another producer shipping milk to the same

provesall of the following, based on documentary evidence whigkiry plantduring the same pay period is presumptive evidence of
the operatopossessednd relied upon when the operator engagefjury to that producer

in the alleged discrimination: History: Cr. RegisterSeptember1996, No. 489, &f10-1-96.

ATCP 100.987 Injury to producer. In a proceeding
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