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441 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 91.03

Chapter ATCP 91
SELLING COMMODITIES BY WEIGHT, MEASURE OR COUNT

ATCP91.01 Definitions. ATCP 91.05 Ready-to-eat foods.

ATCP 91.015 Methods of sale; general. ATCP 91.06 Frozen desserts.

ATCP 91.02 Bulk commodities sold by weight. ATCP 91.07 Firewood.

ATCP 91.03 Fruits and vegetables. ATCP 91.08 Roofing, roofing material and siding.
ATCP 91.04 Meat, poultry and cheese. ATCP 91.09 Polyethylene.

ATCP 91.041 Seafood. ATCP 91.10 Potpourri.

ATCP 91.042 Pizza. ATCP 91.1 Petroleum products and motor fuel.

Note: Chapter Ag 54 was renumbered chapfe€CR 91 under s. 13.93 (2m) (b) (]_4) “Weight” means the Weight of Commodity excluding

1., Stats., RegisteApril, 1993, No. 448. : :
Note: This chapter is adopted under authority of ss. 93.07 (1), 98.07 (3) and .ﬁgy materials, substances or items that are not part of the commod

Stats. Violations are subject to the penalties and remedy provided under s. 98/25;

Stats. See also chs. TICP 90 (fair packaging and labeling) an#@P 92 (weighing History: Cr. (1), (2), (4), (5){8), (9), (10), (1) and (12), renum. and am. (3), (6)

andmeasuring devices). and(13) from Ag 54.02 (1), (2) and (4), renum. (7) from Ag 54.02 (3), Regiser
ruary,1991, No. 422, éf3-1-91; rand recr(11), cr (12m) and (14); Registelune,

ATCP 91.01 Definitions. (1) “Commodity” meansany 352988#09?%903{ 7-1-98;CR 02-141: r and recr. (1) Register August 2003 No.

productor commodity that is sold, fered for sale, or held or dis

tributedfor sale in this state. “Commodity” includes a consumer ATCP 91.015 Methods of sale; general. (1) Exceptas

commodityas defined in s. BCP 90.01 (5). providedin sub. (2) or (3), liqguid commodities shall be sold by liq
(2) “Cord” means the amount of firewood that, when rankedid measure and nonliquid commodities shall be sold by weight.

andwell stowed, occupies a space of 128 cubic feet, or a pile four(2) Liquid commodities may be sold lyeight, and nonliquid

feetby eight feet by four feet. commoditiesmay be soldy count or measure, if those methods
(3) “Department’means the state ofig¢onsin department of of sale are in general use and give meaningful and accurate infor
agriculture trade and consumer protection. mationas to the quantity of the commodity sold.

(4) “Facecord” means an amount of firewood composed of (3) This section does not apply to either of the following:
piecesof uniform length of less than four feet which, when ranked (&) Commodities for which methods of sale are more specifi
andwell stowed, compose a pile eight feet wide and four feet higlly prescribed by this chapter by other state or federal law

(5) “Firewood” means fireplace arstove wood sold for use  (b) Commodities sold for immediate consumption on the

as fuel. premisesvhere sold as provided in STEP 91.05.

“ " . . Note: See s. 98.06, Stats.
(6) “Food” meandoods as defined in s. 97.01 (6), Stats., andyisiory: cr. RegisterJune, 1998, No. 510,fe7~1-98.

includesall articles or components of any article used for human
consumption. ATCP 91.02 Bulk commodities sold by weight.

(7) “Method of sale” means the unit or system of weights dit) Whenevera bulk or unpackaged commodity offered for
measuresised in the sale of commodities to determine quantitg@leby weight, the price for that commodity shall be declared per
(8) “Mollusks” means oysters, clams, mussels, and snails. Singlewhole unit of weight. The price may not be declared per

o . . fractionalor multiple unit of weight.
(9) “Potpourri” means anymixture, however denominated, oy If tailer displ th f bulla K
consistingprincipally of dried herbs, spices, flowensother veg ( d) are datl efr ISF|J a;t;s mo_reht ."’mtﬁ”e type o . ul dmac
etablematter which is intended toe used as an odorizer or for23€4cOMMOdity forsa’e by weight in thé same retai isplée

decorativepurposes and not intended to be eaten by humans retailershall declare all of the prices of the displayed commodities
(10) “Rankedand well stowed” means that pieces of wood alpeer(tgt;essmsr\slx:)hnolri;nge(ilf :Eﬁzt@n ackaged commodity b

placedin a line or row with individual pieces touching and paralle] * h P i unl y f the foll packag lies: ty by

to each other and stacked in a compact manner Wweightat retail unless one of the following applies:

(11) “Ready-to—eatfood” means food which is sold for (@) The cor_nmodlty_ |s_w_e|ghed at the _t|me (.)f sale.
immediateconsumption without further washing, heatitigaw (b) The weights of individual commodity units are accurately
ing or other preparation. “Ready—-to—eat foatties not include Premarkedn those units. o o
any of the following: (c) A plac_aro! stating the gu_aranteed minimum |nd|V|du_aI

(a) Raw fruits or vegetables, except when sold as part of¥§ight of the individual commodity units displayed for sale is
ready—to—eameal. ' conspicuouslyposted at the display location.

(b) Sliced meat or poultrpr other sliced luncheguroducts, _(4) Theweight of a bulk or unpackagesmmodity sold by
exceptwhen sold as part of a ready—to—eat meal. \_/]yelght_mayhncr)]ttlﬂclude the wcagg_ht of the clc()jntalners or wrappers,

if any in which those commodities are sold.
(C) Cheese, except when sold as part ofa ready_t(ﬁ&ait Note: Forexample, the weight of candy sold in bulk by weight may not include

(d) Candy or snack foods, except when sold asgparteady— the weight of individual candy wrappers.
to—eatmeal. (5) Whena bulk commodity sold by weight is deliverbg
(e) Beverages in hermetically sealed containers. ver;licleto an individual purchasehe bulkdelivery shall comply
wcall? deala” Ar fanld” i L with s. 98.22, Stats.
(12) “Sell’, “sale” or “sold” includes any advertising ofef History: Cr. RegisterJuly 1977, No. 259, £f8-1-77; renum. and am. (12),
to sell. (4) to Ag 54.01 (3), (6) and (13), renum. (3) to Ag 54.01 (7), (1) renum. from Ag
(12m) “Single serving” means an amount of food that is reg4.07,cr. (2) and (3) RegisteFebruary 1991, No. 422 fe8-1-91. and recy Reg

sonablydesigned to be consumed by one individual on one eatifig>u": 1998 No- 510.fe7-1-68.

occasion. ATCP 91.03 Fruits and vegetables. (1) FRESHFRUITS
(13) “Sold at retail” means any sale of commodities directlgnD VEGETABLES. (a) Except as provided in pars. (b) to (g), fresh
to the consumer fruits and vegetables shall be sold at retail by weight.
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(b) The following fresh fruits and vegetables may be sold at ATCP 91.042 Pizza. (1) Pizza shall be sold by weight,
retail by weight or by count: artichokes, avocadoes, cantaloupegceptas provided under sub. (2).
cauliflower, celery corn on the cob, coconuts, cucumbegg (2) Pizzamade to ordeother than dessert pizza, may be sold
plant, garlic, grapefruit, healéttuce, kiwanos, kiwi fruit, lemons, by weight or by count.
limes, loquats, mangoes, melotf&hole), nectarines, oranges, History: Cr. RegisterJune, 1998, No. 510,fe7-1-98.
papayas, peppers, persimmons, pineapplegpmegranates, ]
prickly pear pumpkins, quince, squash, staiit, tangerines and ~ ATCP 91.05 Ready-to—eat foods. (1) The following
ugli fruit. foodsmay be sold by weight, measure or count:

(c) The following fresh vegetables may be sold at retail by (8) Foods sold for immediate consumption on pinemises
weight or bunch: chard, dill, endivescarolegreen or spring Wheresold.

onions, greens kale, kohlrabi, leaf lettuce, leeks, parsleyot (b) Ready-to—eat foods sold from bulk.
vegetablewith green tops attached, spinatiyme and water (c) Ready-to-eat foodi® single-serving packages that are
cress. soldas part of a meal.

(d) The following fruits may be sold at retail by weight or by (2) No person may misrepresent the weight, measure or count
dry measure units of one quart, one pint, or one—half pint: berrie§,any ready—to—eat food under sub. (1)eiglit declarations for
cherries, cherry tomatoes, chokecherries, currants, concocdokedready-to—eat foods shall be declarations of cooked weight
grapesand plum tomatoes. unlessthey are identified as declarations of precooked weight.

Note: See s. 98.06 (2), Stats. History: Cr. RegisterJuly 1977, No. 259, f8-1-77; renum. and am. Ag 54.05

() Plums and tomatoes may be sold by weight or by dry mé&{ ROk SR in " 368 Qs by gy 100 Mo 422 i

surein units of not less than one peck.

(f) Apples, cucumbers, peaches grahrs may be sold by ATCP 91.06 Frozen desserts. Ice cream, custardce

weight, by count or bydry measure in units of not less than on&ilk, frozen yogurt, sherbet, and other frozen desserts of a similar
peck. naturepackaged at time of sale at retail shall be sold by weight.

. . . . Note: According to s. 98.12, Stats., ice creda,milk, water ices and other frozen
(9) Mixed whole fresh frw_ts or vegetables gift Wrapped IR baﬁessertsmust be sold by fluid measure unless they are packagedtiaéhef retail
ketsor other reusable containers may be sold at retail by weighieor sold in quantities of less than one-half pint.

or by count of the individual fruits or vegetables in the container History: Cr. RegisterFebruary1991, No. 422, £f3-1-91.

Note: Pre—-packaged fresh fruits and vegetables, other than unprocesseat fruits . . . -,
vegetablesold in transparent wrappings or containers, must complyapitticable ATCP 91.07 Firewood. (1) Firewood in quantities

packagingand labeling requirements under ciG® 90. greaterthan 4 cubic feet shall ls®ld by one of the following units
(2) PICKLED FRUITSAND VEGETABLES. (a) Except as provided of measure:
in par (b), pickled fruits and vegetables shall be sold by drained (a) Weight.

weight. (b) Cord or fraction of a cord.

(b) Pickled cucumbers and relishes shall be sold by fluid mea (c) Face cord, if the measure “face cord” is qualified by a-state
sure,except that 1 or @hole pickled cucumbers in transpareninentof the length of the pieces of wood in the face cord.
wrappingand pickled cucumbers sold frdoalk containers may  Note: For example, a quantity of firewood pieces 24 inches lorfigisult when

be sold by count. rankedand well stowed to make a pile 8 feet long and 4 feetrhighbe sold by the
History: Cr. RegisterJuly 1977, No. 259, &f8-1-77; am (1) (intro), and recr actualweight of the firewood, oras 1/2 cord, orasa 24" face cord. _

(1) (a) to (d), cr(1) (e) and (3), RegisteFebruary1991, No. 422, &3-1-91; rand (2) A seller of bulk firewoodshall give to the buyer a delivery

recr.,Registey June, 1998, No. 510,fe7~1-98. ticket or invoice for each delivery of firewood stating the name

andaddress of theeller the date of the delivershe quantity of
ATCP 91.04 Meat, poultry and cheese. Meat, poultry  firewood delivered and the price of the firewood.
cheeseand food primarily composed of meat, poultry or cheese (3y Firewoodbundled in quantities of less than 4 cubic feet
shallbe sold by weight, except as otherwise provigiethis chap  ghabe sold only by weight, volume or count.
ter or other state or federal lawrhe declared weight of cheese Hisiory: cr. RegisterFebruary1991, No. 422, ££3-1-91.
coatedwith wax may not include the weight of the wax.
Note: See also ch.PCP 109 related to freezer meat and foods service plans and ATCP 91.08 Roofing, roofing material and siding.

nesae o ol cus o consmars "7 ™ 7”7 1 ¥3) "Roofing roofing material an sicing shite sod at rtai by
istory: Cr. i uly, , No. , -1-77; um. . . - — .
(intro), r. and recr(2), cr (3) to (6), Register Februard®91, No. 422, &f3-1-91; thesquare’ by the square foot if sold in inch pound umtby the

r. and rect RegisterJune, 1998, No. 510,fe7-1-98. squaremeter if sold in metric units.
(2) In this section:
ATCP 91.041 Seafood. (1) Seafood and food primarily  (a) “Square’means the quantity of roofing, roofing material
composedf seafood shall be sold by weight, exceppramvided or siding that, when applied according to directions of the

by this chapter or other state or federal.law manufacturerwill cover an area of 100 squaieet exclusive of
(2) Mollusksin the shell maye sold by weight, count or dry lapsor joints.

measurebushel. (b) “Square foot'means the quantity of roofing, roofing mate
(3) Mollusksremoved from the shell shall keld by weight, rial or siding that, when applied according to directions of the

exceptas provided in sub. (4). manufacturerwill cover an area of one square foot exclusive

(4) Shelledfresh mollusks packed in liquid shall be sold byAPSOF joints. ) _ _ _
drainedweight or fluid volume. The free liquid may not exceed (C) “Square meter” means the quantity of roofing, roofing
15 percent by weight of the package contents. materialor siding that, when applied according to the directions

(5) Freshand frozen processed mollusks on the half shell shgﬂ/ tlgfrraa;)r;ugar\(}g?ﬁgvill cover an area of one square meter exclu
be sold by cou.nt (.Jr.by weight, exc!udlng the weight of the she “History: Cr RegisterFebruary1991, No. 422, &f3-1-91.

(6) Glazed,individually frozen pieces of seafostall be sold
by weight. No part of the declared weight may consist of ice or ATCP 91.09 Polyethylene. (1) Eachsale of polyethyl

otherglazing. enesheeting and film, other than food wrap sold in packages for
(7) Live fish andlive shellfish may be sold by weight or byconsumptiorin the home, shall includal of the following infor
count. mation:
History: Cr. RegisterJune, 1998, No. 510,fe7-1-98. (a) Length and width.
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(b) Area in square feet or square meters. or fractions thereof, at the sellsroption, except that no quantity
(c) Thickness in mils. declarationis required for:
; (1) Potpourrisold in a package containing a vase, cebhssvl
cut(?cz s\{\zle;l%t:}c)(?ftghcseaﬁ)glyethylene, for polyethylene packaged or similar article designed to be used in displaying potpourri or

hsal lyethyl d di _usingpotpourri as an odorizer
e e e o o) e (2) Potpourrisold as stding of asachet or other cloth article.

packagedor consumption in the home shailtlude all of the fol . : -
lowing information: (3) Potpoumsold in packagesontaining less than one ounce.
History: Cr. RegisterFebruary1991, No. 422, &éf3-1-91.
(&) Length and width.
(b) Area in square feet or square meters ATCP 91.11 Petroleum products and motor fuel. A
History: Cr. RegisterFebruary1991, No. 422 613-1-01 personadvertising, dering for sale oselling petroleum products
T B ' or motor fuel shaltomplywith applicable requirements under ss.

ATCP 91.10 Potpourri. Potpourri shall be sold at retail bygs,\jftieggf atgg:%gp(gg_&hd (®), Stats.

weight or by dry measure units of one dry pint or one girgrt, History: Cr. RegisterJune, 1998, No. 510,fe7-1-98.
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