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Chapter NR 343
PONDS AND ARTIFICIAL W ATERWAYS

NR 343.01 Purpose. NR 343.06 Construction site inspections and maintenance.
NR 343.02 Applicability. NR 343.07 General permit.

NR 343.03 Definitions. NR 343.08 Individual permits.

NR 343.04 Pond or artificial water body application. NR 343.09 Requirement for public access.

NR 343.05 Erosion control plan requirements. NR 343.10 Enforcement.

Note: Chapter NR 343 was ceated as an emergency rule effective April 19, or to meet an equivalent local ordinance and is not located in a

2004; chapter NR 343 was epealed and ecreated by an emergency rule effective ot i
August 24, 2004, wetlandor existing navigable waterway

(h) A temporary sediment basin or stormwater management
NR 343.01 Purpose. The purpose of this chapter is toponddesigned to meet the performan_ce standards of s. NRL151.1
establishcriteria defining those activities needingermit for a  (6) or to meet an equivalent local ordinance where the crest of the
pondor artificial water body as required by s. 30.19 (1g) (a) amermof the basm_ls more than (_35_feet_ fr(_)m the ordinary high water
(am), Stats.; and to specify permit requirements necessanpto Mmarkand no portion of the basin is w]thln 100 feet of the location
tectpublic health, safefyvelfare, rights and intereand to protect Of any public rights feature as described in s. NR 1.06.

rinarianlandown riah nd pr rtv for pond si r | Note: Nonmetallic mining projectshall be processed under ch. NR 340 and shall
uﬁgeﬁhig C(:]()aptgb ghts and property for pond sites regu ate91eetal| the standards in ch. NR 340 not ch. NR 343.

History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05.
History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05. &4 9 P '

NR 343.02 Applicability. (1) PONDORARTIFICIAL WATER NR 343.03 Definitions. For the purposes of this chapter

BODY SITES. This chapter applies to activities regulated under @_e foIIowm_g definitions are applicable: ) ] )
30.19(1g) (a) and (am), Stats. An application to constdretige (1) “Agricultural use of land” means planting, growing, culti

or enlage any part of a pond or artificial water body shall be fileggtingand harvesting of crops for human or livestock consump
with the department pursuant to ch. NR 310 by any person for di@, pasturing or yarding of livestock, sod farms and beekeeping.

ifici i . Note: This definition is equivalent to the definition in38.40 (1), Stats., and dif
artificial water bOdY that elther' fers from the definition in ss. NR 151.002 (2) and 216.42 (2) only in that beekeeping

(a) Connects with a navigable waterway is included and tree nurseries are not included.

(b) Is located within 500 feet of the ordinary high water mark (2) “Artificial water body” means a proposed or existing body
of an existing navigable waterway of water that does not have a histofybeing a lake or stream or

Note: This includes a stormwater management pond that does not disafitar  of being part of a lake or stream.

anavigable waterway except as a result of storm events. . . .
9 Y P (3) “Connectswith a navigable waterway” means aanyifi-

(2) CompLIANCE. Any person responsible for the site regu ial waterbod :
: ; . s y that is attached by means of gelaent or by a
lated by this chapter shattomply with all applicable provisions uralor artificial channel or drainageourse, or an open or

of this chapter and the appropriate permit issued pursuant to @] sedconduit, any of which tend twonfine and direct flow into

chagtelrz.x This chabter d ol € £ o o€ €Xisting navigable waterway
Iovéin)g' EMPTIONS. ThiS chapter does not apply to any ot the o (4) “Department’means the department of natuesources.

(a) The construction or repair of any public highway wherg () “Grading” means the physical disturbance of the bank by
public highway has the meaning given for highway in s. 340.07€ ddition, removal or redistribution of soil.

(22), Stats. (6) “Land disturbing construction activity” means any man-
(b) Any agricultural use of land. madealteration of the land surface resulting in a disturbance to
(©) An activity that aects a navigable inland lake that isso" or existingvegetative or non-vegetative soil cover that may

locatedwholl ory artlvin an countghavin 2 nooulation 0fresultln stormwater rundfand lead to increased soil erosion and

750.0000r mgre partly y y 9 a pop movementof sediment into waters of the state. Land disturbing
' L ) . constructioractivity includes clearing and grubbing, demolition,
S (d) Any activity tf{‘)?t 8":303 atﬁop'loT of tLa:jke 'ml_chlgan,hLake excavating pit trench dewatering, filling and grading activities.
uperioror a navigaple stream that I located winirounty hav (7) “Navigable waterway” means any body wofater with a

ing a population of 75_0'000 or r_nor_e. . . . definedbed and bank, which is navigable under the laws of the

(e) Any work required to maintain the original dimensions ofiate. In Wisconsin, a navigable body of water is capable offloat
anenlagement of an artificial water body done pursuard per  jnq the lightest boat or skifised for recreation or any other pur
mit or legislative authorization under s. 30.19 (19) (&) or (aMygseon a regularly recurring basis.

Stats.,provided _appfopfiate erosion Cont_mHC_tiCES are imme Note: This incorporates the definition at s. 30.01(4m), Stats., and curreféwase
mentedand maintained and dredge sp@ite disposed of in an which requires a watercourse to have a bed and baots;. City of Hudson, 27 Ws.

appropriatemanner and location. 656 (1871), and requires a navigable waterway to float yalarly recurring basis
. . . . thelightest boat or skif DeGayner & Co., Inc. v. DNR, 70 Ws. 2d 936 (1975)illage
(f) An infiltration device designed to meet the performancg menomonee Fallsv. DNR, 140 Ws. 2d 579 (Ct. App. 1987).

standardsnf s. NR .151.12 (5) (c) or to meet an equivalent chal (8) “Ordinary high water mark” means the point on the bank
ordinancethatrequires volume reduction and is not located in g shore up to which the presence and action of water is so continu
wetlandor existing navigable waterway ousas to leave a distinct mark either by erosion, destruction-of ter

Note: The landowner of a siexempt under pafc) or (d) is still required to submit ; i P f ot
a notice of intent under subch. 1l of ch. NR 216 for land disturbing construction act'@smal vegetation or other easily recognizable characteristic.

ity of one or more acres. (9) “Storm event’means any amount of precipitation equal to
(9) A sediment trap draining a maximum of 5 acres araf greater than 0.01 inches with a minimum time between storms
designedo meet the performance standards of s. NR 15B)JL of 6 hours.
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(10) “Stormwater’means rundfirom precipitation including (o) Areas used for infiltration of post—construction stormwater
rain, snow ice melt or similar water thatoves on the land surfacerunoff.
via sheet or channelized flow (p) An alphanumeric or equivalent coordinate system for the
(11) “Stormwatermanagement pond” means any temporamntire construction site.
or permanent artificial water body designed to specifications genNote: Many of the requirements fOfr ,\?Rggalfgrlge pr;\)iept site map are iéientical to hthe
7 structiorsite map requirements s .40. site map prepared to meet the
.era”y accepted to reduce the water quantity or Water qyalﬁ quirementf s. NR 216.46 wilheed to add the information requested in pars. (b)
impactsof stormwater and to hold water for any period of timee (¢), (i) and ().
This does not include facilities to whithis chapter is not appliea  (3) Erosion AND SEDIMENT CONTROL BEST MANAGEMENT

ble as listed in s. NR 343.02 (3) (f), (9) and (h). PRACTICES. The erosion control plan shall include a description of
History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05. appropriateerosion and sediment control best management prac
tices that will be installed and maintained at the porattificial
yvaterbody site tgqprevent pollutants from reaching waters of the
state. The erosion control plan shall clearly describe the appropri
ate erosionand sediment control best management practices for
(1) OwnERsHIP. A copy of the deed, lease, land contract o4chmajor land disturbing construction activity and the timing
otherdocument showing ownership of the project site. during the period of landlisturbing construction activity that the
(2) ProTos. Photographs that clearly show the existing-progrosionand sediment control best management practices will be

NR 343.04 Pond or artificial water body application.
All of thefollowing information shall be submitted for a pond o
artificial water body application:

ectarea with a size reference. implemented. The erosion and sediment control best manage
(3) Permission. Permission frontandowners for department mentpractices shall be designed in accordance with s. NR 216.46
staff to enter the site. (6).
(4) Peans. Plan drawing sheet, including at least one typical (4) EROSIONAND SEDIMENT CONTROL TECHNICAL STANDARDS.
cross—section detail. (a) Erosion control measures shall meet or exceetktimical
(5) DESCRIPTION. A narrative description of theond or artifi ~ standardgor erosion control approved by the department under
cial water body proposal describing: subchV qf ch.NR 151. Any area where topsoil is exposed dur!ng
(a) What the project is. constructionshall be immediately seeded and mulched or rip

: : rappedto stabilize disturbed areas and prevent soils from being
(b) Methods, materials and equipment to be used. erodedand washed into the waterway

(c) A constructlon SChed_U|e and sequence of work. Note: These standards can be found at the following welbtf!/dnr.wi.gov/
(d) Erosion control plan in accordance with s. NR 216.46. org/water/wm/nps/stormwater/techstds.htm

(e) Site map in accordance with s. NR 343.05 (2). (b) Unless part of a permanent stormwater management sys

History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05. tem, all temporary erosion and sediment control practices shall be
removedupon final site stabilization. Areas disturbedring

NR 343.05 Erosion control plan requirements. removalshall be restored.

(1) STE-sPecIFic PLAN.  Any person required to submit an History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05.
applicationfor a pond or artificial water body under this chapter

shall develop a site specific erosion control plan in accordance NR 343.06  Construction site inspections and main -
with s. NR 216.46 (1) to (4). tenance. Any personrequired to submit an application for a

(2) STE MAP REQUIREMENTS. Each pond or artificial water pondor artificial water body under this chapter shall follow the
body site map shall include all of the following: reportingand monitoring requirements in s. NR 216.48 (4).

- . History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05.
(a) Existing topography and drainage patterns, roadser

waysand floodplain boundaries. NR 343.07 General permit. (1) Procebures (a) Gen

(b) Location, description and elevation of a reference bencral permits shall be processed according to the procedures in
mark. subch.lll of ch. NR 310.

(c) Horizontal and vertical scale and north arrow (b) If the department determines that a pond or artificial water

(d) Approximate identification of the ordinary high watefo0dy application submitted under trsgction has the potential to
mark. impactan endangered or threatened species in accordance with s.

29.604,Stats., the application shall deemed incomplete until
the applicant submits documentation to demonstrate one of the
owing:

(e) Area between the project site and the water body lefbe
undisturbed.

. . L . fall
(f) Boundaries of the construction site, including the area (% 1. The pond or artificial water body project avoids impéets

land disturbing construction activity iy !
. ) . he endangered or threatened speciesa@gordance with s.

(9) Drainage patterns and approximate slopes anticipated aggrgn4 Stats.
gradingactivities, including the existing and proposed slope of the o "I'he pond or artificial water body project has receised

banrlfanpt\i the \;vat(_elrc:_e\;elk())f the _eX|st|ng W?te:way incidentaltake authorization under s. 29.604, Stats.
(h) Area of soil disturbance in square feet. (c) If the applicant modifies the pond or artificial waterbody

(i) Volume of earth to be added or removed in cubic yards,gect plans to meet the requirements of. ), the modified
() Location of any disposal area for dredged or excavatgfhnsshall besubmitted before the department may consider the

materials. applicationcomplete or authorized under a general permit.
] (k) _Lo_cation of major structural and non-structural controls (2) APPLICABLE ACTIVITIES. A pond or artificial water body
identifiedin the erosion control plan. projectthat meets the standards in substgll be eligible for gen

(L) Location of areas where stabilization practices will beral permit coverage under ss. 30.19 (3r) (a) 1. and (b) and 30.206,
employed. Stats.

(m) Areas that will be vegetated following land disturbiog (3) GENERAL PERMIT STANDARDS. The department may issue
structionactivities. ageneral permit for the construction, dredging or gearent of

(n) Area and location of wetland acreagethe pond or artifi any part of a pond or artificial water body that meets all of the stan
cial water body site and locations where stormwater is digetlar dardsin par (a) and either pa(b), (c) or (d) as follows:
to a surface water or wetland within one—quarter mile downstream(a) Standards for all pond construction under general permits.
of the pond or artificial water body site. 1. The site shall meet the construction site performance standards
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of s. NR 151.1 for land disturbing construction activities fawn— belowthe ordinary high water mark of a navigable wateraag
transportatiorprojects and s. NR 151.23 for transportationproghall be disposed of in an upland location.
ects. (4) IMPLEMENTATION OF CONDITIONS OF THE GENERAL PERMIT.

2. Thepond or artificial water body is designed in accordanddny person receiving coverage undegemeral permit for a pond
with best management practices required for stormwater di artificial water body shall implement the conditions of ss. NR
chargepermits under ch. NR 216, or to meet a local ordinance 3#3.04 to 343.06 and this section.

stormwatermanagement. (5) INDIVIDUAL PERMITREQUIRED. (a) Activities which areot
3. Thepond or artificial water body may not be associategxemptunder s. NR 343.02 (3) or do not meet the standards in sub.
with any metallic or non—metallic mining project. (3) for a general permissued by the department shall require an

(b) Wildlife pond. The purpose of the pond or artificial watefndividual permit. )
body shall be wetland conservation as determined undeMRh.  (b) The department has authority under s. 30.206 (3r), Stats.,

353'and all standards for construction of the ponds ifNgs. o require an individual permit in lieu of a general permit.
353.04and 353.05 will be met. History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05.

(c) Landscape pond. The pondbr artificial water body does ~ NR 343.08 Individual permits. (1) PROCEDURES. (a)
not connect with a navigable waterway and shall meet all of thejividual permits shall be processed according topitogedures
following: in subch. IV of ch. NR 310.
1. ‘Separation distance.” Ngortion of the berm or pond may  (b) If the department determines that a pond or artificial water
be any closer than 35 feet from the ordinary high water rérk body application submitted under thésction has the potential to
anynavigable waterway or within 100 feet of the location of anynpactan endangered or threatened species in accordance with s.

public rights feature as described in s. NR 1.06. 29.604,Stats., the application shall bdeemed incomplete until

2. ‘Plan’ The pond is not part of a stormwataanagement the applicant submits documentation to demonstrate one of the
plan. following:

3. ‘Wetland’ The pond or artificial water body is not con 1. The pond or artificial water body project avoids imp&ats
structed dredged or enlged in a wetland. the endangered or threatened speciesadécordance with s.

4. 'Floodplain.” The pond or artificial water body is not eon 29.604,Stats. . ) .
structed dredged or enlged in the regulated floodplain. _ 2. The pond or artificial water body project has receiarrd

Note: The applicant will need to acquire a stocking permylace fish in any land  INCidentaltake authorization under s. 29.604, Stats.

scapepond. (c) If the applicant modifies the pond or artificial waterbody

5. ‘Excavated material.” Any excavated material is not-tenprojectplans to meet the requirements of. gy, the modified
porarily or permanently placed in a wetland, floodplaibelow plansshall besubmitted before the department may consider the
the ordinary high water mark of a navigable waterway and is dispplicationcomplete or issue an individual permit.
posedof in an upland location. (2) APPLICABLE ACTIVITIES. A pondor artificial waterway
Stuctonshould hot Incude department requlaed imvasive plaris such as pugcos hich is not authorized by a general permit under s NR

3.07requires authorization tgn individual permit pursuant to

loosestrife.

(d) Sormwater pond. The pond oartificial water body is a S-30-19 (4), Stats.
stormwatemanagement pond that does not disphanto a navi (3) PONDS AND ARTIFICIAL WATERWAY STANDARDS. Ponds or
gablewaterway except as a result of a storm event and shall m@iificial waterways meeting the standards in s. 30.19(¢#)
all of the following: Stats.,may be authorized under an individual permit.

. . History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05.
1. ‘Separation distancea. The crest of the berm of the pond sty crreqister At ° €

or artificial water body may be rdoser than 35 feetfrom the ordi  NR 343.09 Requirement for public access. A permit
nary high water mark. issuedunderthis chapter to construct a pond or artificial water
b. No portion of the pond or artificial water body mlag bodyand to connect it to a navigable waterway shall require that
within 100 feet of thdocation of any public rights feature asthenavigable portion of the pond or artificial waterbody be a pub
describedn s. NR 1.06. lic waterway if the connecting portion is navigable.
c. This separation distance does not include the outlet struc™isto"y: CR 04-086: crRegister April 2005 No. 592, eff. 5-1-05.
turefor the pond. An outfall below the ordinary high water mark NR 34310 Enforcement. (1) Noncompliance with the
shall comply with ch. NR 329. provisionsof ss. 30.19 and0.206, Stats., this chapter any con
2. ‘Wetlands The pond or artificial water body may not beditions of a general permit or individual permit issued by the
constructeddredged or enlged in a wetland. departmentconstitutes a violation and may redala forfeiture.
3. ‘Thermal’ The pond or artificial water body mayotbe The department may seek abatement under s. 30.294, 8iats.,
designedo have a permanent pool of water thischages to a anyactivity in violation of ss. 30.19 and 30.206, Stats.
trout stream or its upstream tributaries. (2) If the activity may be authorized by a general permit under
4. ‘Hydraulic connection The pond may not be subject tos. 30.206, Stats., failure of an applicant to follow the procedural
inflow from the navigable waterway up to the 10-year 24-hotgquirementsnay not, by itself, resuib abatement of the activity

rainfall event. (3) Whenan after-the—fact permit application has been filed
5. ‘Stable outlet.’ The pond shall have a stable (non-erosivéyith the department, the department shall followghecedures
connectiorto the navigable waterway in ch. NR 301 for violations.

6. ‘Fish’ Fish may not be reared in the stormwater pond. _ (4) Any violation of these rules shall be treated as a violation

7. ‘Entrapment.” The pond or artificial water body shall b fthe statutes they interpret or are promulgated under
; : (5) No person may construct, dredge or egdaany part of a
designedo prevent fish entrapment. s X DAL
8 “Vegetation The permanent veaetation plantedsiras pondor artificial water body that connects with or is within 500
diac 9 dieturb d% . g g plantedair Lleet of a navigable waterway if the activityrist eligible for an
3 Jacentto or l'Stué e qunglpon construction may not bgyemption,authorizedby a general permit or individual permit
epartmentegulated invasive plant species. _ issuedunder this chaptgor otherwise authorized under tofsap
9. ‘Excavated material.” Any excavated material may not her.

temporarily or permanently placed in a wetland, floodplain or History: CR 04-086: cr Register April 2005 No. 592, eff. 5-1-05.
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