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33 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 127.02

Chapter DWD 127

WORK SEARCH

DWD 127.001 Definitions. DWD 127.05 Certificationas to work search; submission to public employment
DWD 127.01 Work search; policy; requirements. office.
DWD 127.02 Waiver of work search requirements; personal circumstances. DWD 127.06 Added eforts to secure work.
DWD 127.03 Mandatory waiver of work search requirements. DWD 127.07 Employment workshops.
DWD 127.035 Limited waiver of work search requirements. DWD 127.08 Further disqualifications; retroactivity
DWD 127.04 Claimants to present evidence of work searébrist DWD 127.09 Self-employment; bona fide search for work.

Note: Chapter ILHR 127 was created by eg@rcy rule dective 1-8-84. Chap (h) Registeringwith a private employment agency or an

ter ILHR 127 was renumbered Chapter DWD 127 under s. 13.93 (2m) @Gtpfs,, ity i
andcorrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Reisier1997, employers placement facility; howeveno claimantmay be

No. 498. deniedbenefits solely on the ground that he or she has failed or
refusedto register with a private employment agency or any other
DWD 127.001 Definitions.  Unless the context clearly Placementacility which chages a fee for its services;
indicatesa different meaning, the definitions th. DWD 100 (i) Participating in employment workshops whicheof

applyto this chapter instructionin improving the claimarg’ skills for finding and
History: Cr. RegisterSeptember1995, No. 477, f10-1-95. obtainingemployment; or
(j) Performing any other reasonable action which the depart
DWD 127.01 Work search; policy; requirements. mentfinds to constitute an fefctive means of searching for suit

(1) Unders. 108.04 (2), Stats., a claimant shall be eligible fahlework.

unemploymenbenefits for any week only when the department (3) A claimant shall be ineligible for benefits in any week in
finds, among other thingshat the claimant has within that weekyhich the department determines that the clainsasarch for
madea reasonable search for suitable work. Mere registration fgfitablework wasnot reasonable under the requirements of this

work under ch. DWD 126 does not establish that the clailantsectionunless the search has been waived by the department.
makingareasonable search for suitable work. It is essential thaljisiory: Cr. RegisterJuly 1984, No. 343, &f8—1-84.

the claimantpersonally and diligently search for work on his or

herown behalf. The reasonablene$s search for work will, in DWD 127.02 Waiver of work search requirements;

part, depend on the employment opportunities in the claimanpersonal circumstances.  The department may waive a
labor market area. A work search which may be appropriate ircimant’'ssearch for suitable work requirement undeD®/D
labor market area with limited opportunities may be totaliae ~ 127.01for any week under any of the following circumstances:
ceptablen an areavith greater opportunities. Unreasonabledimi (1) The claimant performs any work for his or her customary
tationsby a claimant as to salatyoursor conditions of work indi  employer.

catethat a claimant isot making a reasonable search for suitable (2) The claimant has been laidféfom work but has a reason
work. The department expects each claintartonduct himself ap)e expectation of reemployment by an employer withh

or herself as would a prudent persaho is out of work and seek \yeeksafter the week in which he or she appears at the public
ing work. employmeniffice to initiate the benefit claim or within 6 weeks

(2) Thefollowing are examples of actions by a claimant whichfter the week in which an eligibility revieig conducted under
the department may consider¢onstitute a reasonable search fog. DWD 128.03. In determining whether a claimant has a reason
suitablework under the facts and circumstances of each €lairble expectation of reemployment, the department shall consider
ant's situation: factorsincluding, but not limited to, the following:

(a) Making applications for work with employers who may (a) The past history of layfsf andreemployments by the
reasonablype expected to have openings for suitable work; employer;

(b) Applying for work with former employers; howeyex (b) Any information whichthe employer furnished to the
claimantmay refuse to apply for work with an employer if theclaimant or the department about the expected reemployment
claimant previously terminated employment with the samdate;and
employerwith good cause attributable to the employer ursder  (c) Whether the claimant has recall rights with the employer
108.04(7) (b), Stats., or because the employer made employmel¥der the provisions of any applicable collective geining
compensationpromotion or job assignments contingent upon thggreement.
employee'sconsent to sexual contact or sexual intercourse under(3) The claimant has a reasonable expectation of starting work
s.108.04 (7) (i), Stats.; with a new employewithin 4 weeks after the week in which he

Note: 1999 Ws. Act 15 repealed s. 108.04) (i), Stats., and amended s. 108.04, : y PO
(7) (b), Stats., to include sexual harassment. or she appears at tipeiblic employment dite to initiate the benre

. o . - : fit claim or within4 weeks after the week in which an eligibility
wo(rlc<)inl\{lr?:lcr:]i%ilaggrl\l/?gg%?s;r tg\l:ér;%niéﬁg:nuar?i?ns for SUItabIereview is conducted under s. DWD28.03. In determining
9 ' whethera claimant has eeasonable expectation of starting work

_ (d) Registering with ainion referral or hiring hall and comply with a new employerthe department shall consider factors
ing with the various union registration requirements and JObref%cluding, but not limited to, the following:

ral procedgres,. . . ) (a) The hiring practices of employers in the claimatabor
(e) Registering with a placement facility of the claimsuwo  marketarea foworkers who perform work which is similar to the

fessionalorganization; work which the claimanis expected to perform for the new
() Registering with a placement facility of a schaalllege employer;

or university if one is available the claimant in his or her occupa (b) Any informationwhich the new employer furnished to the

tion or profession, claimantor the department about the time within whichwogk
(g9) Responding to classified advertisements for suitable woiik;expected to commence; and

Register September2000, No. 537


http://docs.legis.wisconsin.gov/document/register/601/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister January 2006 No. 6@Hor current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

DWD 127.02 WISCONSINADMINISTRATIVE CODE 34

(c) Whether the work is suitable work for the claimant. 2. The claimant is enrolled arsdtisfactorily participating in
(4) The claimant has been laidfdfom work and routinely & course of training approved by the department;
obtainswork througha union referral or hiring hall process. 3. The claimant is unable participate because the claimant
Waiver under this subsection may be permitted only if: is employed;

(&) The union referral or hiring hall process is the primary 4. The claimant is unable to participate because of a job inter
methodby which workers obtaiwork in the claimans$ custom  view; or

ary occupation; o 5. The claimant is unable to participahge to circumstances
(b) The union maintains a record of unemployed members antich the department determines are beythedclaimant con
the referral activities of these members and allows the departmgok

to inspect such records; History: Cr. RegisterJuly 1984, No. 343, &f8-1-84; correction in (4) made
. . ders. 13.93 (2m) (b) 7., Stats., Regisfedy 1993, No. 451; c(6), RegisterOcto
(c) The union provides, upon the request of a department d&gF 1064 No. 466, &F11-1-94. am. (&) (intro.), () (3) and rentim. (&) (8) and (<)

uty, any information regarding a claimantegistration or a job tobe (6) (a) and (b), Regist@eptember2000, No. 537, &f10-1-00.
openingor referral;
(d) Prospective employers of the claimant seldom place ordersDWD 127.035 Limited waiver of work search
with the public employment fi€e for jobs requiring occupational requirements. The department may waive a claimargéarch
skills similar to those of the claimant; for suitable work requirement under s. DWD 127.01 for a period
(e) The claimant is registered for wowkth his or her union up to 18 weeks if the claimant is a membe( of an id.e.ntified group
andsatisfies the requirements of the union relating tagderral  Of affected employees and all of the following conditions are met
proceduresand maintenance of membership in good standing@ncerningthat group:
and (1) Theemployer or any employee has submitted a request to
() The union enters into a written agreement with the pubfiee department for a waiver
employmenfbffice regarding the requirements of this subsection. (2) Thelayoff is due to a disaster at the empldgerork site

(5) During any calendar week in which any of the followincP" the temporary closing of the employseeworksite for retooling,
daysfall: refurbishing,remodeling, orelocation of the employ&s work

(&) January 1, site.

(b) The fourth Thursday in November: and (3) Theemployees are reasonably assured of recall to work at
December 25 ' the end of the disaster recovery period or temporary closing.

H(ig)ory_ ecCreRegiSter Jul‘y 1984 No. 343, 68-1-84 (4) Basedon labor market information, the department deter
T ' R ’ minesboth of the following:

DWD 127.03 Mandatory waiver of work search (&) A customary work search by thdeafted employees would
requirements. The department shall waive a claimarggarch iMmposea hardship on employers in the labor market.
for suitable work requiremeninder s. DWD 127.01 for any week (b) Requiringa customary work search would not be likely to

underany of the following circumstances: resultin suitable employment for a substantial number of the
(l) The claimant is summoned to serve as a prospemive affectedemployees. In making theéetermination the department
impaneleduror. shall include consideration of the overall job availabildapd

unemploymentate in the labor market.

(2) Theclaimant is enrolled iand satisfactorily participating History: Cr. Register September2000, No. 537, &/10-1-00.

in a course of approved training under s. 108.04 (16), Stats.

(3) The claimant has not made a seafoh suitable work DWD 127.04 Claimants to present evidence of ~ work
becausef an. error made b}’ personnel of the department. search efforts. (1) The department may require a claimant to
(4) Thefailure of the claimans' most recent employer to postpresentevidence of his or her woearch dbrts to the depart
or maintain any notice as to claiming unemployment benefitgentfor any time period up to and including the 8-week period
which has been supplied to the employer under s. DWD 120.Qior to the date that the department makes request. The
(5) Theclaimant reasonably expected to perform work durindepartmenimay verify the evidence submitted. Evidendgich
theweek but did noteceive timely notice from the employer that claimant customarily would bexpected to submit includes the
work would not be available so as to allow the claimaricsemit ~ following:
time to Comp|y W|th the Seal’Ch fOI’ Suitable Work requirement in (a) In the case Of emp'oyer contacts: the date on Wh|Ch the
thatweek. claimantmade an employer contact; the name and address of the
(6) Theclaimant has been determined, pursuant to a profilimgnployerand the name of the employer representative contacted,;
systemestablishedby the department, to be likely to exhaust reguhe type of work applied for; and the results of the contact;
lar unemployment insurance benefits and to need reemploymenyp) | thecase of civil service examinations: the date on which
services in order to make a successful transitiareteemploy  the ciaimant took an examination and the type of work applied for;

ment, and ) . L (c) In the case of registration with a union referral or hiring
(a) The claimant has been referffied and is participating in pa|, professionabrganization or educational placement facility

reemploymenservices by complying with department directiongy private employment agency: the date on which the claimant

regardingsuch services; registeredand the type of work for which the claimant is regis
(b) The claimant has been referred for reemployment servicesed;and

andis enrolled and satisfactorily participatimgeducational and (d) Evidence of any other actiovhich the claimant took dur

training programs which were recommended based on a-regfly a given week to seek work including, but not limited to, any

ploymentservices assessment; or responseso advertisements for suitable work and submission
(d) The claimant has been referred for reemployment serviggsrsonaresumes to prospective employers.

andis not participating in such services, but has justifiable Cause() The department may disqualify a claimémt benefits in

for his or her failure to participate. Justifiable cause incluolgs, anyweek forwhich the evidence of work searchoefs is insufi-

is not limited to, the following: _ cientto establish that the claimant madeeasonable search for
1. The claimant is summoned to serve as a prospective-or palitablework.
eledjuror; History: Cr. RegisterJuly, 1984, No. 343, &f8-1-84.
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35 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 127.09

DWD 127.05 Certification as to work search; sub - (b) The workshop is more than 5 days in duration.
mission to public employment office. (1) The department History: Cr. RegisterJuly 1984, No. 343, éf8-1-84.
may require any claimant to certify each wesekpart of the claim

filing procedure under ch. DWD 129 that a work search was magde. ; DT .
. : g:g A claimant shall béneligible for benefits in any week for

(2) The department may also require any claimant to report figich the claimant knowingly makes a false stateménbaceals
or her work search Hrts either in person or by mail to a publicor misrepresents any information pertaining to his or her work
employment dice. searchefforts.

(3) A claimant shall be ineligible for benefits in any week in  (2) The department may not disqualify a claimant under ss.
which he or she fails, without goathuse, to comply with the pwD 127.01, 127.04 and 127.05 (2), for any week for which a
requirementf this section. benefitcheck has been mailed prior to the date of an initial -deter

History: Cr. RegisterJuly 1984, No. 343, &f8-1-84. minationresolving an eligibility issue under tlaforementioned
sections.The department may disqualify a claimant under ss.

DWD 127.06 Added efforts to secure work. (1) The DWD 127.05 (1), 127.06 and 127.07 and sub. (1) whether or not
departmentnay require any claimant whose employntestory a benefit check has been mailed for a given week.
or conduct indicates that he or she may not be genuinely interestetistory: Cr. RegisterJuly 1984, No. 343, &8-1-84.
in accepting new work to make a minimum number of weekly in— ) )
personapplications for work with employers anehy also require DWD 127.09  Self-employment; bona  fide search for
the claimant to comply with any of the provisions under s. DW¥Ork: (1) ELiGBILITY. - Under s. 108.04 (1) (e), Stats., a claimant

who is self-employed is ineligible for unemploymeéeenefitsfor

127.01 (2). The department shall provide each claimaith K inwhich the clai th ked at self- | t
instructionsas to how to comply with the requirements under th!y W€K Inwhich the claimant has worked at sefi-eémploymen
|ynlessthe claimant establishes tioe satisfaction of the depart
mentthathe or she has made an active and bona fide search for
. ; ; ; employment. The legislature has directed the department to
with any requirements imposed the department under this sub define, by rule, the terms “self-employment” for purposes of

section. . administerings. 108.04 (1) (e), Stats. The purpose of thapter
(2) After a claimant has been unemployed for 4 or more cog g implement this legislative directive.
secutive weeks, the department may require the claimant to (2) DeriNmioN. (@)  For purposes of s. 108.04 (@),
developa work searciplan for approval by the department. Agiatg. “self-employedimeans engaged, not in the empialy
claimantshall beineligible for benefits in any week in which theapother in the formation, development or operation of a trade,
departmentdetermines that the claimant failed, without googusinessenterprise, profession or any other activity undertaken
causeegither to develop or comply with the work search plan. for the purpose of producing income and which is in the form of
(3) A claimant who is claiming extended benefits under a.sole proprietorship, partnership, joint venture or other similar
108.141,Stats., shall, in addition to complying with the requirelegal entity.
ments for extended benefits, comply with any requirements (b) A claimant is not self-employed within the meaning of par
imposedby the department under subs. (1) ¢8d A claimant (a) if theincome from his or her activity is principally in the nature
who fails to comply withthe requirements under this subsectiogf a return orinvestment including, but not limited to, income
shallbe ineligible for benefits until the claimamis again worked from rent, royalties, estates, trust, interest and dividends, unless
within at least 4 subsequent weeks and earned wages equal theatlaimant performs services for 17.5 hours or more in any week

DWD 127.08 Further disqualifications;  retroactivity .

in which the claimant has failed, without gocaluse, to comply

least4 times his or her extended weekly benefit rate. in connection with the production or acquisition of such income.
History: Cr. Registerduly 1984, No. 343, &f8-1-84; emay. . (3) ef. 3-6-53; (3) EFFECTONELIGIBILITY. A claimant shalbe ineligible for
Zég?éﬁ_eﬂitf?g‘ﬂ%‘ 1993, No. 451, €f6-1-93; cr(3), RegisterOctober1994, No. benefitsfor any week in whiclthe department determines that the
claimanthas not made a bona fide search for suitable woder
DWD 127.07 Employment workshops. (1) The therequirements of ss. DWD 127.01, 127.04, 127.05, 127.06 and

departmentmay require a claimant to participate in a publi&27'07'

? ] . L Note: Prior to enactment of 1991i8V Act 89,if a claimant earned income in a
_employme_nbfflce W(_)rkShOp_Nhl_Ch ofers INStruction in IMProv givenweek from self-employment, the income was treated as wages for purposes of
ing the claimants skills for finding and obtaining employment.determiningthe claimang benefit rate for that week. The more wages that a claimant

The claimantshall be ineligible for benefits for any week forreceivednagiven week, the lower the claimanbenefit rate for that week. This Act

hich the d d iném@t the clai failed. with deleteghis direct ofset. Howeverthe Act does naiffect existing law which requires
whichthe department determinggat the claimant failed, without  cjaimant to be able to work, available for work and actively seeking work. Addition
goodcause, to participate in such a workshop. ally, under current laya self-employed claimant is ineligible to receive benefits for

. . e 5 anyweek in which the claimant works at self~employment, unless the claimant dem

(2) A. Claj'mant may not be disqualifificom benefits under onstrateghat, in view of labor market conditions, he or she has made an active and

this section if: bona fide search for work. This administratiuée repeal is made to conform with
. . . s . the changes in the aforementioned Act.

(a) The claimant is requ”ed to pay a participation feartyf History: Cr. (3), (1) and (2) renum. from ILHR 131.01 and 131.02 and am.,-Regis

kind for the workshop; or ter, July, 1993, No. 451, &f8-1-93.
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