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Chapter NR 153
TARGETED RUNOFF MANAGEMENT GRANT PROGRAM

NR 153.10 Purpose. NR 153.22 Cost-share agreement.

NR 153.1  Applicability. NR 153.23  Cost containment.

NR 153.12  Definitions. NR 153.24 Easements.

NR 153.13 Eligible applicants. NR 153.25 Property acquisition.

NR 153.14  Eligible projects. NR 153.26 Local assistance grant agreement.
NR 153.15 Cost sharing for best management practices. NR 153.27  Procurement.

NR 153.16  Aids for local assistance activities. NR 153.28  Grant reimbursement procedures.
NR 153.17  Project application. NR 153.29 Records.

NR 153.18 Project screening. NR 153.30 Project evaluation and reporting.
NR 153.19  Project scoring. NR 153.31  Variances.

NR 153.20 Project selection and funding. NR 153.32  Grant evaluation and enforcement.

NR 153.21  Runof management grant agreement.

NR 153.10 Purpose. The purpose of this chapter is towildlife habitat. The practices, techniques or measures include
establishthe administrative frameworflor the selection of prej landacquisition, storm sewer rerouting and the removal of-struc
ects under s. . ¢), Stats., and implementation of proj snecessary to install urban structural practices, facilities for

t d 281.65 (4c), Stat d I tat f doie t tall urb tructural t facilities f
unders. 281.65, Stats. This chapter promotes managementtaf handling and treatment of milkhouse wastewatepair of
urbanand rural nonpoint pollution sourcscritical geographic fencesbuilt using grants under this chapter and measures-o pre
locationswhere nonpoint source related water qualitgblems ventor reduce pollutants generated from mine tailings disposal
and threats are most severe and control is most feasible. Tsitesfor which the department has rayiproved a plan of opera
chapteraccelerates implementation abnpoint source water tion under s. 289.30, Stats.
pollution control in areas where funding available through s. (3) “Certification” means thaan authorized representative
92.14,Stats., is inadequate to meet water quality goals. hasattested in writing that the statement is true.

Note: The department will not use this chapter to administer grants for activities “ _ an ; ; ;
to control point source pollution, including activities required to comply pritivi- (4) C(.)St effective’means economical in terr_ns of the tfangl
sionsof ch. NR 216 or 243, except if the grant is provided to the city of Racine to coll€ benefits PrOdUCGd b_y the money speﬁ"!_anglble benefits
gly Witth mutnicizal ,St,oim Wate; pfe‘drjmg1 reqpi{ement& Cgapter NRt155 is used byt imelude pollution control fish and wildlife habitat enhancement,

epartmento administer grants 0th point source and nonpoint source projec 1 i i 1

in urban areas afefined under s. 281.66 (1) (e), Stats. Projects that are locate |phance.‘men® recreation, public Safet?.conomlcal operation,
urbanareas but are not required to comply with ch. NR 216 are eligible to apply @Fonomlcamamte_nance and enhanced life expectancy of the best
fundingunder ch. NR 153 or 155, or both. managemenpractice.

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. (5) “Cost—shareagreement" means the agreenmtablished

NR 153.11 Aopplicabilit. This chanteapplies to all of the Petweerthegovernmental unit and the cost-share recipient which
following: PP k% pteapp identifiesthe best management practices to be used arotite

(1) The department when acting to solicit and acqepject sharerecipients lands and the cosstimate, installation schedule

applications, score applications and select projects, ureler andoperation and maintenangequirements for these best man

281.65(4c), Stats., for funding under s. 281.65, Stats. agemenpractices.

. ) 6) “DATCP” means the Wgconsindepartment of agricul
(2) The department when acting administer grants and thetHrt(e,%rade and consumer protection. P g

grantprogram under s. 281.65, Stats., including when the depa p R ; .
mentacts as the grantor of a ruhofanagement grant agreementgqs(garcgspartmem means the Wconsin department ofatural

grantorof a local assistance grant agreement or provider of a co . ,
shareagreement to a governmental unit or a state agency (8) “Forceaccount work” means the use of the governmental

(3) Governmentalinits when acting to submit applications tg'Nit's 0wn employees or equipment for constructinstruction
the department for projects under s. 281,65 (4c). Statsejve  Telatedactivities, or repair or improvement to a best management

grantsfrom the department for projects under s. 28184fs., practlc?. - .

andserve as cost-share providerdandowners, land operators  (9) “Governmental unit” means any unit of government

or state agencies. including, but not limited to, a countgity, village, town, metre
(4) Stateagencies, including the departmemhen acting as politan sewerage district created unde. 200.01 to 200.15 or

grant applicants,runof management grantees or cost-shara?0-21t0 200.65, Stats., towsanitary district, public inland lake
protectionand rehabilitation district, regional planning commis

recipients. X : o ;
(E) Landownersand lancboerators when acting as cost—sharsmn or drainage district opgratlnmder gh. 89, 1961 Stats., or ch.
recipients P g 88, Stats. Governmental unit does not include the state or any state
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. agency'“ i . . . .
(10) “Grant period” means the time period during which a
NR 153.12 Definitions. In this chapter: governmentalunit is eligible to incur eligible costs and obtain

(1) “Approved areawide water quality management plandepartmentateimbursement for a project under a rdmoénage
meansa plan that has been adopted pursuant to ch. NR 121. mentgrant agreement or a local assistance grant agreement.
(2) “Bestmanagement practice” as defined i881.65 (2) (a),  (11) “Grantee”means a governmental unit or state agency that
Stats. means ractice, technique or measure, except for dredggceivesiunding from the department under a rinoanagement
ing, which is determined to be arfadtive means of preventing rantagreement or a local assistance grant agreement.
or reducing pollutants generated from nonpoint sources, or from(12) “Grantor” means the department when serving to pro
the sediments of inland lakes polluted by nonpoint sources, teyide funds under this chapter to a grantee.
level compatible with water qualitgbjectives established under (13) “Landowner” means any individual, partnership, corpo
this chapter and which does not have an adverse iropdish and ration, municipality or person holding title to land.
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(14) “Land operator’'means any individual, partnership,cor  (34) “WPDES” means Wsconsinpollutant dischage elimi
poration,municipality or person having possession of or holdingationsystem.
alease in land and who is not a landowner History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

(15) “Leastcost practice’'means the best management prac o ) ]
tice that requires the lowest amounft money to install when ~ NR 153.13 Eligible applicants. (1) Governmentaunits
comparedo other practice alternatives. areeligible to apply for and receive tated rundfmanagement

(16) “Local assistance grant agreemem®ans an agreememgrantsadmlnlstered under this ch_apter .
ote: A landowner or land operator that is not a governmental unit may not apply

bEtW_eerthe department and _a_s_tate agency or govemmemal_%ﬂ tly to the department for ageted rundfmanagement grant. Howeyarland
providing funds for stdfng activities to carry out the tasks identi owneror land operator may enter into a cost-share agreement with a governmental

fied in a project selected for funding under this chapter unit to receive grant funds awarded by the department under s. NR 153.20.

(17) “Local share” means that portion of the best management(2) A state agencyncluding the department, may apply for a

practiceinstallation cost that isot authorized for funding under targetedrunof management grant administered under this chap
s. 92.14, 281.65, 281.66 or 281.665, Stats. ter for a project on landinder state ownership or control if the

projectaffects a priority lake or is in a priority watershed area. The
which contributes to runéf seepageor percolation which departmentay apply for a grant to purchase an easement in a

: h iority watershed area.
adverselyaffects orthreatens the quality of waters of this state arld] Note: A state agencyincluding the department, may not apgliyectly to the

which is not a point source under s. 283.01 (12), Stats. departmenfor a tageted rundfmanagement grant for a projdatated outside of

(19) “Operationand maintenance period" means the Iength %Eriority watershed or priority lake area. However work in these areas a state

. f . encyincluding the department, may enter intcoat-share agreement with a gov
time a besmanagement practice included on a cost-share-agré@mentabnit to receive grant funds awarded under s. NR 153.20.
mentor a runof management grant agreemshall be operated  History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

and maintained.

(20) “Priority lake area” means a hydrologic unit which drains NR 153.14  Eligible projects. (1) An eligible project is
to a lake or group of lakes and serassthe project boundary for thatspecified in the scope of the ruhofanagement grant agree
watershedprojects identified through the process in s. 281.88entdeveloped in accordance with s. NR 153.21 or the scope of
(3m) (b), Stats., and implemented through the process in ch. M local assistance grant agreement developedcaordance

(18) “Nonpoint source” means &nd management activity

120. with s. NR 153.26. A project scope shall have a geographie com
(21) “Priority watershed” means any waterstieat is identi POnentand a time component. _
fied under s. 281.65 (3) (am) or (4) (cm) or (co), Stats. (a) The geographicomponent of the project scope may range

(22) “Priority watershed plan” means thetailed portion of from controlling pollution froma single source on a property to
the areawide water quality management plan preparegtitarity controlling nonpoint pollution sources within a specified drainage
watershedss described in s. NR 120.08. area.

(23) “Project” means tayeted rundfmanagement project. (b) The time component of the project scope may last up to 3
24) “Proiect N th hic extent of years. The department may grant an extensibop to one year
(24) “Projectarea” means the geographic extent of gef®d 1 rsyanto s. NR 153.21 (2). Multiple projects candenducted

runoff management proj.ect. o consecutivelyor simultaneously in the same project area.
(25) “Projectcompletion” means the expiration date ot (2) The department may provide funding under toigpter
off management grant agreement. for a project only if all of the following apply:

(26) “Projectsponsor” means the governmental unis@te 5y The projecapplication submitted under s. NR 153.17 spec
agency applying for and receiving grant assistance under ifes the watershed, sub—watershed or specific site that will be
281.65(4c), Stats., and this chapter servedby the project.

(27) “Provider” means a governmental unit when serving to (p) The project will implement nonpoint source pollution-con
administercost—share funds through a cost-share agreement Wi\ in an area that is a gt area based on any of the following:

aprivate Ianc.io.wnenand operator or state agency 1. The need for complianceith performance standards
(28) “Recipient” means the receiver of cost-share fuinds!  estaplishey the department in ch. NR 151.

a prowd?r ., 2. The existence of impaired water bodiest the department
(29) “Runoff management grant agreement” means an agrégys identified to the federal environmental protectiagency

mententered into between the departmentattiral resources and ynder33 USC 1313 (d) (1) (A).

a state agencyr governmental unit which establishes the terms 3. The existence of outstanding or exceptional resource

underwhich funds are provided by the departrfenthe installa o1 a5 designated by the department under s. 281.15, Stats.
tion of best management practices or the purchase of property or ! '

easement® a project funded under s. 281.65 (4c), Stats. 4. The existence of threats to public health.

(30) “Structural urban best management practices” means > 1he existence of an animal feeding operation Hzat
detentionbasins, wet basins, infiltration basins and trenches afRf€iveda notice Of_dISCPQ_E under ch. NR 243 a notice of
wetland basins. Intentto issue a notice q disclug. . .

(31) “Targetedrunof management project’ means a project 6. Other water qual!ty concerns of natlongl mportance.
selectecby the department for funding under s. 281.65 (4c), Stats. 7. Other water quality concerns of statewide importance.

(32) “Urban best managemeniractices” means structural () The project is consistent with priorities identified by the
urbanbest management practices and other source area measgfgartmenbn a watershed or other geographic basis.
transportsystem anénd-of-pipe measures designed to control (d) The project is consistent with approved land and veater
stormwater runof rates, volumes and disclger quality In this  servationplans under s. 92.10, Stats.
definition, “source area” means@mponent of urban land use (e) The department, in consultation with the department of
including rooftops, sidewalks, driveways, parking lots, storagggriculture trade and:onsumer protection determines that fund
areasstreets and lawns from which storm water pollutants &gy provided under s. 92.14, Stats., is ifisignt to fund the prej

generatediuring periods of snowmelt and rainfall ruhof ect. The department may considanding under s. 92.14, Stats.,
(33) “Wetland” or “wetlands” has the meaning specifiedo be insuficient until such time aa joint allocation plan prepared
unders. 23.32 (1), Stats. and approved pursuant to ss. 281.65 (4) (pm) and 92.14 (14),
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Stats.,identifies that the project will be fully funded under for best managemeptactices designed to achieve performance
92.14, Stats. standardaunder subch. 11l or IV of ch. NR 151. The department
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. may make an exception in accordance with (ja)’

) (b) Operation and maintenance of best manageprantices,
~ NR153.15 Cost sharing for best management prac-  gyceptthat the department may provide cost sharing one time to
tices. (1) ELIGIBLE cosTs. (a) The department may provide CoSfe_establistan agricultural best management practice cost shared
sharingfor the construction or implementation of besinage after October 1, 2002, that is damaged within the cost—share

mentpractices in projects located eitheside or outside of prier ,erationand maintenance period by natural causes beyond the
ity watershed and priority lake areas. The department may attpﬁntrol of the landowner or land operator

ute design andconstruction services costs to the cost o .
constructioror implementatiorof the best management practice. (€) Cropland and manure management practices needed to

(b) 1. Ifthe purpose of the best management practice is to Cﬂqﬂntrol sources_that were adequately managed_ for the specific
ply with agricultural performance standards and prohibitiong"d USe at the timef cost-share agreement signing but that are
identifiedin subch. Il ofch. NR 151, technical standards for théroducingan increasedmount of pollutant loading to the surface
bestmanagement practice shall be included in subch. VIl of cy&{er or groundwater counter to water resource objectives or a
ATCP 50 in order for the best management practice wobsid ~ Performancestandard under ch. NR 151.aWf resources objec
eredeligible for cost sharing under this chapter tivesinclude those identified in an approve@awide water qual

2. Subd.1 does not apply if the department determines th management plan, priority watershed plan or county land and

is no technical standard in subch. VIII of cAL@P 50 capable of wgterregou.r.ces management .plan. )

meetingthe performance standard or prohibition. (d) Significant expansionsf livestock operations. The depart
(c) If the purpose of the best management practice is to comfignt shall use the criteria in this paragraph for determining

with a performance standard under subch. IIMaof ch. NR 151, etheran increase in the size of the livestock population consti

or if the purpose of the best management practice iedace tutesa significant expansion and is |nel_|g|ble for cost shanng. In

pollution from a source for which a performarstandard is not thls paragraph, “_Ilves'tock populatl_on snze_“ means the size of the

includedin ch. NR 151, théest management practice shall medivestock population, in animal units. Ithis paragraph, “base

oneof the following criteriato be considered eligible for cost sharlivestock population size” means the livestock population size
ing under this chapter: determinedvhen the department or governmental unit, including

1. Beincluded in ch. NR 154 a county land conservation committee, visits the site coult
' . . ' ) mentsthe size of the livestock population. In this paragraph, ani
2. Be included in subch. VIl of ch.T&P 50. mal unit has the meaning given in ch. NR 243.

3. Be available in accordance with the technical standards : . o
: i : 1. If the base livestock population size is less than or equal to
ﬂlta/ilgfmen'and dissemination requirements of subch. V of CBBO animal units, that portion of thexpansion that results in a
. livestock population size exceeding 300 animaits is consid
&edto be significant and ineligible for cost sharing under this

chapter.
2. Ifthebase livestock population size is greater than 250 ani

4. Be identified as an interim best management practice
alternativedesign criteria in accordance with sub. (3) (b) 4.

(d) The best managemeptactice shall be constructed in

accordancewith applicable technicadtandards and conditions - . .
identifiedin this chg%tersubch. VIIl of ch. ACP 50, ch. NR 154, Malunits but less than that requirecijply for a WPDES permit

: : nders. NR 243.12 (1) (a) or (b), and the expanded livestock pop
in a document thaneets the requirements of subch. V of ch. Ng}atio_n size will be less than that required to apply for a WPDES
undersub. (3) in order to be considered eligible for cost sharifggrmitunder s. NR 243.12 gl) (a) or (b), that portion of the expan
underthis chapter stonthat is greater than 20% of the base livestock population size

. . is.considered to be significant and ineligible for cost sharing under
(e) Thebest management practice shall be included as an elm'is chapter

ble item for cost sharing on a ruhohanagement grant agreement, . . . )
signed by the department and the governmental unit or state 3- ANy expansion to a base livestock population size that

agency,n order to be considered eligible for cost sharing undegsultsin a livestock population size required to apply for a
this chapter WPDESpermit under s. NR 243.12 (1) (a) or (b) is considered to

(f) If a cost-share agreement is required, the best managenp@rﬁignificant and ineligible focost sharing under this chapter
practiceshall be includeas an eligible item on the cost-shar@d shall also render the base livestock population component
agreementsigned by the governmental unit and a landoytaed ~ N€ligible for cost sharing in accordance with p(# 2.

operatoror state agency in order be considered eligible for cost, Note: The department may not provide cost sharing under this chapter for activi
h . tiesrequiring coverage under a WPDES permit for livestock operations.
sharingunder this chapter

. (e) Best management practice installation started prior to the
(g) Best management practices fundeder s. 20.866 (2) (te), signingof the runof management grant agreemant the cost—
Stats. shall meet requirements for use of bond—sourced fundi

= . . i Stiareagreement. This paragraph does preiclude the depart
Note: This section governs what pollution sources are eligible for cost shan?ﬂ L .
underch. NR 153. It does not address requirementsdorpliance with performance Mentfrom providing reimbursement for structural best manage

standardspor does it address cost-share funding as a precondition for complianagent practicedesign work commenced or completed prior to
Compliance requirements, including when cost-share funding must be made agbning the runof management grant agreement and the cost-

able as a precondition of compliance, are set forth in ss. NR 151.09 and 151.0 A . . .
(2) INELGIBLE cosTs. Al of the following practices, sources share agreement, provided that practice construction is-com
: y g?enceobrlor to reimbursement.

or activities are ineligible for cost sharing under this chapt o o .
unlessapproved by the department as part of a demonstration(f) Activities requiring coverage under a WPDES permit
projectin accordance with sub. (4): including any of the following:

(a) Best management practices for which cost sharing has beenl. Activities requiring WPDES permit coverage at livestock
provided,after the eective date of the performance standard dgpperationswith less than 1,000 animal units that have hesued
prohibition, provided that the cost-share rate was 70% or wiorea WPDES permit by the departmeantder ch. 283, Stats. In this
the eligible costs for best management practices designedpgragraph,‘livestock operation” has the meanimgven in s.
achievean agricultural performance standard or prohibition und2B1.16(1) (c), Stats. In this paragraph, “animal unit” has the
subch.ll of ch. NR 151 or was 50% or more of the eligible cost:eaninggiven in ch. NR 243.
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2. Activities requiring WPDES permit coverage at livestock (b) RequirementsThe department may approve cost sharing
operationghat havepr will have within 12 months, at least 1,000for best management practicesanagement measures, design
animalunits and are required to apply for a WPDES permit undetiteria or standards and specifications other than those included
s.NR 243.12 (1) (a) or (b). in subch. VIII of ch. ACP 50 or ch. NR 154 providebdat all of

3. All other activities requiring coverage under a WPDE#e conditions in this paragraph are met.
permitissued under chs. NR 200 to 240 and 245 to 299 efamept 1. The practices, design criteria, standards or specifications
activitiesrequired of the city of Racine to comply with municipabeveloped undethis subsection may not be applied for the pur

stormwater permit requirements under ch. NR 216. poseof meeting an agricultural or urban performance standard
Note: A municipality required to comply with storm water permitting require identified in ch. NR 151 unless the department determines that
mentsunder ch. NR 216 may apply for grant funding under ch. NR155. — eyjstingpractices, design criteria or technical standards contained
(9) Activities required as part of or as a condition of a licensg ch. NR 154 or ACP 50 are not capable of meeting the perfor
for a solid waste management site. mancestandards oin the absence ofgerformance standard, the
(h) Activities funded through state or federal grants for wastprojectwater quality goals.
watertreatment plants. Note: The department of agriculture, trade and consumer protesttbe lead
() Active mining activies. o e racls, desn crers,sandadsand pecica

(i) Pollutant control measures needed during building ard util 2. The applicant shall justify all of the following:
ity construction and storwater management practices for new  , tnatthe practices, design criteria, standards or specifica

developments. . . tionsare necessary to mahe water quality objectives of the proj
(k) Pollutant control measures needed during constructionggf.

highwaysand bridges. _ _ b. That the practice is a costfetive means of preventing

(L) The planting of trees intended for commercial harvest. or reducing pollutants generated from nonpoint sources.

(m) Installing, operating or repairingg small-scale on-site ¢ That the practice does not have an adverse impact on fish
humandomestic waste facility and wildlife habitat.

(n) Dredging of harbors, lakes, rivers and ditches. 3. The department shall consult with DBP if the best man

(o) Installing dams, pipes, conveyance systems and urban kegimenfpractice, design criteria, standards or specifications are
managemenpractices, including storm sewer rerouting and laragricultural.
acquisition,when intended solely for flood control. In this para 4. The department shall identify the best management prac
graph,“dam” means anyrtificial barrier in or across a waterway tice, design criteria, standards, specifications, operation and

which has the primary purpose of impounding or diverting watehaintenanceeriod, cost-share rates azabt-share conditions in
A dam includes all appurtenant works, such as a dike, canatf runof management grant agreement.

powerhouse. (c) Time period. Approvals by the department under.{h)

(p) Practices other than those in ch. NR 154 that are normajlya|ibe for a limitedperiod of time, which the department shall
and routinely used in growing crops and required fogth@ing  specify After the specified time period has expired, the depart
of crops or the feeding of livestock. mentwill either discontinue the approved use of the interim-mea

(g) Practices whose purpose is to accelerate or increase sheesor adopt the measures in ch. NR 154,
drainageof land or wetlands, except where drainage is required aS(4) DEMONSTRATIONPROJECTS.(a) Thedepartment may allow
acomponent of a best management practice. costsharing for items identified under sub. (2) if necessary to

(r) Practices to control spills from commercial bulk storaige implementa demonstration projecThe department shall require
pesticidesfertilizers, petroleum and similar materials required bglemonstratiorprojects to meet the all of tfiellowing criteria to

chs.ATCP 32 and 33 or other administrative rules. be considered eligible for cost sharing under this subsection:
(s) Practices to be fully funded through other programs. 1. The project shall be selected according to the process iden
(t) Practices previously installed and necessary to supptfied in s. NR 153.20.

cost-sharegractices. 2. The project shall be determined by the department to have
(u) Changes in crop rotation unless required as a compongtatewideor regional significance and shall tesigned to provide

of practices in subch. VIII of ch.TACP 50 or ch. NR 154. resultsthat are transferable to other locations within the state.

(v) Minimum levels of street sweeping and leaf collection. This includesmprojects thatbdetmonstrate tra?itiona;ll or irjnovgtiv?
: ; ) : anagementneasures or best management practices in order to
ing(\gc)) (g:)?tg??:zsl? location of unconfined manure stacks IHVOIPr?creaseacceptan(:e, use and understanding of cdsttafeness,
: . . .___including pollutant control capability
(x) Purchase of non-stationary manure spreading equipment. h . hall h ¢ lobi
Correcting over-topping of a manure storage facilit 3. The project shall have an approved strategy for developing
(y) Correcting over-topping g Y anddisseminating information aretucation materials explain
(z2) Maintaining existing grass cover ing the project and its management implications.
(za) Installing or modifying an agricultural facility or practice  (b) The department may consult with the university @aah-
which s required pursuant tocaurt order or court-ordered stipu sin—-extensioror its agent in considering demonstration project

lation. proposals.
_(zb) Best managemeptactices that do not meet the eligibility (5) CosT-SHARERATES AND COST-SHARECONDITIONS. CoSt-
criteriaunder sub. (1). sharerates and cost-share conditions, including provisions for

(zc) Costs that another governmental usialso reimbursing. economichardship, identified in ch. NR 154 shall be used for best

(zd) Other practices which the department determines are Rtnagemenpractices funded under this chapter
necessaryo achieve the objectives of the project. (6) CosT-EFFECTIVENESS. (a) Only cost—déctive practices

(3) INTERIM BEST MANAGEMENT PRACTICESAND ALTERNATIVE ~ Maybefunded under this section unless an exception is granted
DESIGNCRITERIA. (&) Purpose. The purpose of this subsection iy the department under s. 281.65 (8) (e) or (4) (em), Stats.
to provide for the use of best management practices, managemernb) The state cost—sharing amount shall be the total cost of an
measuresgesign criteria ostandards and specifications that areligible practice multiplied by the cost-share rate, unless -other
notincluded in subch. VIII of ch.PCP 50 or ch. NR54 but that wise provided for in this chapter or @h. NR 154. Where 2 or
will contribute to achieving water quality goals. more practices arequally cost—déctive in reducing pollutants

RegisterJune 2006 No. 606


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 7-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
410-45 DEPARTMENT OF NATURAL RESOURCES NR 153.17

consistentvith par (a), the amount of cost sharing shall be based 6. Office supplies including papezopies, printing and post

onthe least cost practice. age,necessary to support dtahd the project.
History: CR 00-025: cr Register September2002 No. 561, eff. 10-1-02; i i
correctionsin (2) (f) 3. made under s. 13.93 (2m) (b) 7., Stats., RegisBaptem 7. Other direct costs necessary for the pI‘O]eCt and approved
ber 2002 No. 561. by the department.
(2) INELIGIBLE cosTs. The following costs are not eligible for
NR 153.16 Aids for local assistance activities.  localassistance funding under this section:

(1) EuciBLE cosTs. (a) The department may provide cost shar (a) Activities for which WPDES permit coverage is required
ing under s. NR 153.26 for local assistaacévities in projects under chs. NR 200 to 299, except the following:

locatedeither inside or outside of priorityatershed and priority 1. Notice of dischage activities identified in ch. NR 243.

lake areas. . . 2. Activities, in accordance with this section, requiredhsy

(b) The cost-share rate for local assistance activities may gy of Racine to comply with municipal storm water permit
exceed/0% of the eligible costs identified in this section. requirementsinder ch. NR 216.

(c) The following activities are eligible for local assistance Note: Municipalities required to comply witstormwater permitting require
fundingif additional staffare hired or retained under contract tgnentsunder ch. NR 216 may apply for grant funding under ch. NR 155.
performthe projecactivities, or if a professional services contract (0) Direct costs foother items not listed in this section as eligi
is developed and implemented to perform the project activitie®le for up to 70% cost sharing, including best manage mee

1. Contacting landowners and land operators. tice design, education training and assistance, ordindexeop

L ) ) ment and administration and promotional iteersept when used
2. Determining compliance with performance standards cogy ional
Ll r educational purposes.
tainedin ch. NR 151. . .
e . e . (c) Indirect project costs.
3. |dent|f_ylng site-specific _b95t management practiCeSygte: DATCP is the primary state agerttyat supports local assistance activities
neededto achieve compliance with performance standards @fhducted by county land conservation committéesnany instances, local assist

otherwisecontrol nonpoint poIIution sources. anceactivities required to support agriculturalgered rundfmanagemenprojects
will be supported under grants made byTBR to counties.

4. Developing and reviewing cost-shagreements with the " History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
cost-shareecipientand developing and issuing the notice under
ss.NR 151.09 and 151.095. NR 153.17 Project application. (1) APPLICATION PRO-

5. Installing and verifying best management practices.  CESS. (a) Subject to the availability of funds, the department shall:

6. Reviewing best management practice operation andmain 1. Solicit applications on an annual basis ficojects to be
tenanceduring the implementation period. fundedunder thischapter by providing public notice that applica

7. Developing and transmitting to the department informatidiPn materials are available upon request.

that identifies non—cooperators that do not comply with perfor ~ 2. Distribute to any potential applicant that requests it a copy
mancestandards. of the application, instructiorfer completing the application and

8. Project management. guidelinesthat the department willse to score project applica

. . . . tions.
15392.4Adm|n|strat|on of easements in accordamath s. NR (b) A governmental unit magequest funding under this chap

iscal ter for one ormore projects that are located in an area that is a
10. Fiscal management. o priority watershed or a priority lake area, or in an area that is not
11. Costs of appraisals for the acquisition of property i a priority watershed or a priority lake area, by submitting an

accordancevith s. NR 153.25. applicationto the department.

12. Evaluating alternatives for local financing of stormwater (c) A state agengyincluding thedepartment, may request
managemenprograms. funding under this chapter for a project that is on land under state
13. Administrative costs associated with initigttablishment ownershipor control and that fcts a priority lake or is in a prior
of local funding programs such as stormwater utilities. ity watershed area by submitting an application to the department.
14. Storm water planning, not including development of-ordi  (d) The department may request funding for the purcbhse

nances. easements priority watershed areas.
15. Developmenbf informational materials, including vid () Applicants shall submit completed project applications to
eosor brochures. the department before April 15 of each year in order to be consid

16. Project evaluation activities identified in the projecBrédfor funding in the following calendar year _
applicationand required by the rurfahanagement grant agree  (2) REQUIRED INFORMATION.  An applicant shall submit the

ment,including monitoring. informationrequired by this subsectida be considered for fund
17. Other activities approved by the department as being nd under this chapter . .
essaryto implement the project. (a) Administrative information required by the department to

administerthegrant request. Administrative information includes

(d) The following stafsupport costs are eligibfer cost shar all of the following:

ing: ;

1. The cost otesting materials for use in best management 1. Applicant nqme. . )
practicedesign, installation or operation iarproject evaluation, 2. Name and title of authorized representative.
including monitoring. 3. Contact name and telephone.

2. Travel expenses including personal vehicle mileage 4. Type of governmental unit and applicant address.
chargesmeals, lodging and other reasonable travel experses 5. Applicant signature.

essaryto the project. 6. Project scope.

3. The cost of dice space required for the project prorated 7. Other information that the department determines neces
basedon percent use on the project. _ saryto process the application.

4. The cost of recording the cost-share agreement with the(p) Screening information required by the department to-deter
countyregister of deeds. mine whether the proposed project complies with basic program

5. Field equipment necessary to conduct or evaluate the prjdstatutory funding requirements. This information includes all
ect. of the following:
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1. Certification that the project meets the eligibiligguire b. Existence of groundwater impairment due to nitrates or
mentsof s. NR 153.14 (2). othercompounds exceeding the ground water enforcement stan

2. A map of the project area showing the watershed, suards.
watershedor specific site to be servday the project. The map c. Existence ofurface waters identified in an areawide water
shallbe accompanied by information the applicant is aware of titatality management plan as partially meeting designated uses.
concernsendangered, threatened wetland resources, historic  d. Existence of surface waters where water quality is signifi
propertiesor historic places contained in the project argaoten  cantly threatened based on changedaind use or evidence of
tially affected by the project. _ o decliningwater quality
3. Alist of the best management practices for whitding e. Existence of groundwater impairment due to nitrates or
is requested, including easements associated with any of thggfercompounds that are greatkan the preventive action limit
practices,and identification of practice eligibility under s. NRpyt less than the enforcement standard.

153.15. ) ) L ) o f. Existence of high qualityecreationally significant waters,
4. A list of local assistance activities for which funding issuchas outstanding or exceptional resouseeers, where poten
requestedind an identification of eligibility under s. NR 153.161jal degradation is a concern but the waterbody is not considered

5. Certification that the activities listed on the application willo be currently threatened.
be completed withirthe allowable time period specified by the g, Existence of waters that are neither high quatigreation
departmentn the application materials. ally significant nor considered to be currently threatened but
6. Certification that the project sponsor has made arrangehere nonpointsource pollution control is needed to prevent
mentsto provide the stdhecessary to implement the project. eventualdegradation.

7. Certification that stéfand contractors designated foe h. Existence of waters used for pulidiénking water supplies
project have adequate training, knowledge and experience vibherecontrol of contaminants desired in the designated well
implementthe proposed project. headprotection or source water protection area.

8. Evidence that the proposed project is consistent with the 6. The extent of pollutant control to be achieved by the proj
statewideand tageted nonpoinsource performance standardsct, including the level of knowledge concernitige amount of
adoptedn ch. NR 151. pollution control needed to achieve water quality goals and the

9. Other information that the department may require &xtentof pollution control that will be achieved ihe project area.
screenthe application for compliance with minimum require 7. Consistency between the project and other resource man
ments. agemenplans such as storm water management plans Uised

(¢) Scoring information required by the department to evaluddans.growth management plans, wellhead protection plaks,
andrank the projectScoring information includes all of the fol Managemenplans, county land and water resource management

lowing: plansand remedial action plans.
1. Fiscal accountability and costf@ttiveness information 8. The use of other funding sources to supplemergdice
for the proposed project including: the state cost share provided undles chaptersuch as funding

a. A work schedule. from federal, state, local and interest group souocéise applica
b Afi il budaet showing total cost tion of in—kind contributions to capital costs only
' inanciat budget showing total costs. L 9. The extent of local implementation and enforcement pro
sha(r:édcf‘rilaz;z)%délggpfg\lljizjceeds;‘c;p(i:rﬂuglljrt])% Sg”g;e\fv :Igrﬁlggofcaéramsm efflect over the project area, includirigformation
> C o requiredto determinghe project multiplier under s. NR 153.19

necessaryo administer ss. NR 153.23 (2) and 153.27 (3) (c). (4?. pro) P

d. Documentation of project costfestiveness. _ 10. The way in which the proposed project will contribiate

2. A project evaluation and monitoring strategy includingneetingstorm water requirements under BtR 216 for the city
pre—and_ post—project |nformat_|on concerning actuaﬂ)mﬂentlal of Racine.
changesn land use, changes in pollutant loading or changes in 4y Notwithstanding the application requirements of this sub
chemical,physicalor biological conditions of the water resourcegection the department may establistodified requirements for

affectedby the project. _ _ _ applicationssubmitted forfunding for a project or activity that
3. Evidence of local support and involvement including supneetsall of the following:
port from governmental units, interest groups, landowraeis 1. Theproject or activity existed on a priority watershed proj

land operators that need to implement best management practiggggrant prior to January 1, 2000.
Evidence of local involvement also includes governmental '
unit's continuous decision—-making process which enguaetici
pationby minority and low income populations ifexfted areas,
alongwith majority populations, to ensure that as an outcome al
peoplereceive the benefits af clean, healthy and sustainable \g 15318 Project screening. (1) The department may
environmentegardless of race, national origin orincome.  yony consideration of applications thete incomplete by the sub

4. The project priority in relation to other departmerater mittal deadline. The department may consideragplication
basinpriorities such as those identified on priority lists establish@gcompleteif the project proposakquires significant additional
by the department or its basin partnership teamshe priority review to determine compliance with other state laws and the
basedon department statewide research needs relating to evalyapartmentietermines that such reviews may significantly delay
tion of best management practices. the project. State laws that the department may consider in deter

5. The water quality need to be addressed by the projecining if the application is incomplete include those to protect
includingimpairment or threats to water quality caused or centrinavigablewaters, wetlands, historiglaces, historic properties,
utedto by nonpoint pollution sources in the project area that wdindangeredesources or threatened resources.
be addressed by the project. Thater quality need shall be  (2) The department shall screeeach completed project
relatedto one or more of the following categories: applicationto determine if the project meets basic eligibility erite

a. Existence ofmpaired water bodies that the department hai& for funding under this chapteiThe department shall use the
identified to the federal environmental protection agency underformation required in s. NR 153.17 (2) (b) to make this deter
33USC 1313 (d) (1) (A). mination.

2. The department has a remaining contractual obligation to
fund the project or activity
f—listory: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
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(3) Notwithstandingsub. (1), the department may provide 2. Project evaluation and monitoring strategy
funding for projects or activities that meet all of the following: 3. Local support and involvement.

(a) The project or activity existed on a priority watershed-proj 4. Consistency with department water basin priorities.

ectgrant prior to January 1, 2000. o o (4) MULTIPLIERS FOR LOCAL IMPLEMENTATION PROGRAMS. (@)
(b) The department has a remaining contractual obligationt@e department shall increase the initial projsoore in accord
fund the project or activity ancewith this subsection if theris a local implementation pro
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. gramor a local implementation and enforcement program appli
cableto the project area. The result shall be the final project score.

i : b) The department shall increase the initial score in aecord
The department shall use the procedure in this subsection to score ™’ . - h : .
each project that passes the eligibility screenimgder s. NR ancewith the following for projects that are agricultural in nature.

153.18. 1. The department shall multiply the initial project score by

. ; factor of 1.1 if the applicant certifies to the department that it has
a) The department shall develop an iniiabject score using & o ; ; : ‘
the(in)formatior? submitted by the apglicamdper Js NR 153.17 (29) aqualifying local implementation program irfesft for the project

(c) and detailed scoring guidelines developed by the departmé’ﬂfafa' . ) ) L
The department shall develop and maintain detailed scoring @ The applicant may certify that it has a qualifying local
guidelinesin accordance with sub. (2). implementatiorprogram if it develops and implementpragram

(b) The department shall evaluate the initial project sub—sc&PﬁcondUCt the activities in this subd. 1. b. to h. The department

for each element dhe project to determine if the project has over allconsider the county to meet the certification requirements for

all viability. The department shall determine viability of the-projthis subd. 1. b. to d. if the county includes provisions for conduct

ectin accordance with sub. (3). Projects considered to be non_i pthese activities in a land and water resources management plan

ableshall be removed from further consideration. evslogecb:jnd a_p?roved_ n acgorgancg with ciOR 5_0' fordand
(c) The departmerghall multiply the initial project score by nérsacr):j ll;(;]tdlnoo;n:;t(l)?g ?en u(iar elécglggrﬁrcl)gragrr?é?r% a%rc:n

afactorbased on local implementation and enforcement capatg andards P q Ply v

ity to determine the final project score. The departnsbiatl ) o

determinethe local implementation and enforcement factor in  C- Implemenion-site visits to landowners and land operators

accordancavith sub. (4). to conduct land management inventories, determine and convey
(2) INITIAL PROJECTSCORE. (a) The department shallbvelop statusof compliancewith performance standards and discuss

guidelinesto assure consistent and fair scorirfigproject applica alternativesolutions and best managemeqt practices. . .
tions. The department shall revise the guidelines periodically as _d- Develop cost-share agreements with, and provide techni
necessaryo assure that project selections are consistentpwith cgl assistance to, landowners and land operators to achieve com
oritiesin s. 281.65 (4c), Stats. The department may conveneRiigncewith performance standards.

NR 153.19 Project scoring. (1) SCORING PROCEDURE.

advisorycommittee to assist itself in developiagd revising the e. Apply for grants from the department, or work to secure
scoringguidelines. grantsfrom other state, federal or local sources to provide cost
(b) Guidelines for developing initial project scores shall bgharingto landowners and land operators to ache@pliance
consistentith all of the following: with performance standards.
1. Sub-scores shall be developed for key prajentponents. f. Provide notice to landowners and land operators in accord
Key components includdiscal accountability and costfetive- ancewith ss. NR 151.09 and 151.095.
ness projectevaluation and monitoring strate@yidence of local g. Agree to refer cases of non—compliance with performance

supportand involvement, consistency with departmerster standardsto the department or the local district attorney for
basin priorities, water quality need, extent of pollutant controenforcemengction if the county has no authority under |aral-
consistencyof project with other resource management plans, usanceto bring an enforcement action.

of other funding sources and application of the project to storm h, |mplement a system to track, evaluate and report to the
waterrequirements for the city of Racine. departmenthe status of compliance with performance standards.

2. The project component for water quality need shall be 2. The department shall multiply the initial project score by
assignedhe highest sub-score. The priorities within this subg factor of 1.25f the applicant certifies to the department that it
scorecomponent shall address the list of water qualityds in s. hasa qualifying local implementation and enforcement program
NR 153.17 (2) (c) 5. The highest priority within this list shall béh effect in the project area.
assignedo water quality need that is based on the existence of ;  The applicant may certify that it has a qualifying local
impairedwater bodieghat the department has identified to th‘?mplementatigr?and enfo?ceme% program if itqdevfglop?s and
Eisi?/&fillenwronmental protection agenapder 33 USC 1313 (d) jmplementsa program to conduct the activities in thisod. 2. b.

' toc.

3. The intent to achieve performance standards contained in SR i
ch.NR 151 shall be considered as a criterion for evaluatilegstt b. Activities identified in subd. 1. b. to h.
oneof the key project components listed in subd. 1., and shall
the highest priority in developing that component sub—score.

o " used.
4. The component related to application of the project to . . .
municipalstorm water permit requirements under ch. NR 216 for 3 & The dep?ﬁmelm mlay adjust the multiplier agpllcar?le to
the city of Racine shall be assigned the lowest sub-score.  PrOJectsin areas with a local enforcement prograased on the
S . scope of the ordinance coverage and the potentedtedf ordi
5. The initial project score shall be the sum of the sub-scorés,.evariance clauses. Adjustments under this subdivisiay
(3) MINIMUM QUALIFYING SCORE REQUIREMENTS. (@) The pemade so that the multiplier gseater than 1.1 but less than 1.25.
departmenshall identify minimum qualifying initial sub—score The department magequest that a copy of applicable ordinances

requirementso determine viable projects for further considerpe submitted to thelepartment for review to determine the appro

be C: Adopt local ordinances that regulate the sources in the proj
ectarea for which the tgeted rundfmanagement grant is to be

ation. _ o . priateadjustment to the multiplication factor
(b) The department shall consider minimum qualifying score . The department may adjust the multiplier if local ordi
requirementdor the following project components: nancegegulate some, but not all, of the sources in the project area
1. Fiscal accountability and costesdtiveness. for which the grant is to be used.
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¢. The department may adjust the multiplier if the ordinance (e) The department may not increase the score of an urban or
containsa variance clause that significantly reduces tfectfe- rural project located irmn area where a local implementation or
nessof the ordinancén achieving compliance with performanceenforcemenprogram does not meet the requirements of pars. (b)
standards or prohibitions, or both. The department may net cem(d). In this case, the interim score shall be the final project score.
sidera variance clause to significantly reduce ttieatveness of  (f) Notwithstanding the scoring system in this section, the

an ordinanceif it requires alternative performance or technicalepartmentmay assign maximum total points to any project
standard$deimplemented to ensure compliance with water-quahpplicationthat meets the criteria in subd. 1. or 2.

ity goals, does not allow variances due to econdrardshipand
requiresthat the conditions for the variance not be self created. ; o ) o .
(c) The department shall increase the initial project sitore a. The project or activity existed on a priority watershed-proj

accordancewith the following for projects that are urban inectgrant prior to January 1, 2000. . _
nature: b. The department has a remaining contractual obligation to

1. The department shall multiply the initial project score bi}‘”d the project o.r activity )
afactor of 1.1 if the applicant certifies to the department that it has 2- The nonpoint sources of pollution to be controlled through
aqualifying local implementation program irfet for the project the project pose an imminent threatpablic health or fish and
area. aquaticlife.

a. The applicant may certify that it has a qualifying local History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
implementatiorprogram if it develops and implementpragram
to conduct the activities in this subd. 1. b. to e.

b. Implement a construction site erosion contmlinance
that includes performance standards and applicahiétyire
mentsconsistent with s. NR 15111

1. The project meets all of the following criteria:

NR 153.20 Project selection and funding. (1) SELEG
TION. (@) The department shallace the projects on a list in
descendingank order according to the finptoject score. The
departmentshall use the ranked list and available budget in
accordancevith the following procedure to allocate grant funds.

c¢. Implement gollution prevention information and educa (b) The department shaitlentify for funding the highest

tion program tageted for property owners and other residents. i,y eqproject in each department region to assure that projects
d. Implement nutrient management for municipally ownegredistributed evenly around the state.

propertles. . . (c) After identifying the highest ranked project in each depart
e. Implement tracking and reporting to the department gfientregion, the department shall identify additional projects for

constructionsite erosion and storm water management permfifnding on a statewide basis in accordance with the amount of

activity. funds available. The additional projects shall be identified by
2. The department shall multiply the initial project score bgtarting with the highest ranked project based on total project

a factor of 1.25f the applicant certifies to the department that coreand proceedingown the ranked list until available project

hasa qualifying local implementation and enforcement prografands have been allocated. The department shall idetitifge

in effect in the project area. additionalprojects based on score gnlyithout regard to state

a. The applicant may certify that it has a qualifying locavide distribution.
implementationand enforcement program if it develops and (d) The departmergthall notify the land and water conserva
implementsa program to conduct the activities in thigd. 2. b. tion board of project scores and ranks no later than September 1
toc. of each yearThe department shall also notify tlaad and water

b. Activities identified in subd. 1. b. to e. conservatiorboard of theprojects that it has identified and pro

c. Adoption of a storm water management ordinance thAgsesto select for funding in the following calendar year
includes performance standards and applicability requirements(e) Before November 1 of each yedne department shall
consistentith s. NR 151.12. selectprojects for funding under this chapter based on the final

3. a. The department may adjust the multiplier applicable piojectscores and input from the land and water conservation
projectsin areas with a local enforcement prograased on the Poard
scope of the ordinance coverage and the potentedtedf ordi (f) After selecting projectfor funding, the department shall
nancevariance clauses. Adjustments under this subdivisiay notify applicants in writing of its intent to prepare grant docu
be made so that the multiplier gseater than 1.1 but less than 1.25mentsfor the selected projects. The department shédrm
The department mayequest that a copy of applicable ordinancegpplicantsf the locationof the project indicates measures may be
be submitted to thelepartment for review to determine the apprdieededo address potential negative impacts of the project on nav
priateadjustment to the multiplication factor igablewaters, endangered, threatened or wetland resources, his

b. The department may adjust the multiplier if local erditoric properties or historic places.
nancegegulate some, but not all, of the sources in the project are2) FUNDING. (a) The department shall, where practicable,
for which the grant is to be used. issuegrants to grantees by December 3gath year for work in

c. The department may adijust the multiplier if the ordinande following calendar yeafThe department shall consider the
containsa variance clause that significantly reduces tfestife-  factorsin pars. (b) to (f) when determining final grant awards.
nessof the ordinancén achieving compliance with performance (b) The department may establish a maximum amount that any
standards. The department may not consider a variance clauggogectcan receive in grant awards based on the amount of fund
significantly reduce the &ctiveness of an ordinance if it requiregng available and the funding demand in any year
alternativeperformance or technical standards be implemented to(c) If the project selected for funding is also eligible for fund
ensurecompliance with water quality goals, does not allow-varing with anACRA under ch. NR 120, the department may reduce
ancesdue to economic hardship and requires that the conditiaf@ award under this chapter if it determines that the applicant can
for the variance not be self created. useACRA funds to help implement the project. In this paragraph,

(d) If the department is required to assign a multiplier pursud®tCRA” means the anticipated cost-shamre@imbursement
to this section and the project is not clearly rural or urban in natuamountthat a project sponsor may receive from the department
the department, in consultation with the applicant, shall chooar a specific priority watershed or priority lake project under s.
andapply one of the multipliers in accordance with dayor (c). NR 120.12. Thedepartment shall consider all of the items in this
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paragraphn making a determination as to whether to reduce tleenmentalunit will use the grant funds to provide cost sharing to

amountof funding awarded for the project: landownersand land operators.
1. The amount of the ACRA in relation to the amount (a) Execute a runéfmanagement grant agreement with the
requestedor the project. departmentfor grant funds necessaty administer cost-share

2. Competing uses for the ACRA funds in the prioriyagreementswith eligible landowners and land operators. This
watershedroject or priority lakeproject area and the likelihood requirementnay be waived ithe department and the governmen

thatthe ACRA funding will be usetb meet those needs duringtal unit agree to delegate these responsibiltbesnother govern
theterm of the project. mentalunit with jurisdiction suficient to meet all the conditions

(d) The department shall make adjustments to the request&dne grant. o o
grantamount if necessary to corrastors made by the applicant  (b) Enter into cost-share agreements with eligible recipients
concerningeligibility of items for cost sharing and errors in cost{ocatedwithin the project area. This requirement may be waived
sharerates used in developing the application. if the department and the governmental unit agree to delegate this
t responsibilityto another governmental uniith jurisdiction suf

(e) If the department determines, following scoring, that s
projectmay have unacceptable impacts on endangered,-thréléffem to enforce all the conditions of the cost—-share agreement.

enedor wetland resources, historic places or historic properties, (€) Be fiscally responsible for the use of cost-share funds pro
it may do any of the following: videdto cost-share recipients under the réinzdinagement grant

1. Decide not to provide a grant for the project. agreementThis includes preparing and maintaining adequate fis

- - al management and technical assistance files as described in s.
2. Place a condition on a grant requiring that the grantee t%ﬂ J

i b d imi he | h R 153.29. This requirement may be waived if the department
specificactions to reduce or eliminate the impacts of the projegl,ythe governmental unit agree to delegate these responsibilities

3. Place a condition ingrant that the grantee and the departo another governmental unit with adequate jurisdiction.
mhentld_entlfy an acceptable plan teduce or eliminate impacts of 4y providethe department with verification of proper installa
the project. tion, operation and maintenance of best managepnacticesor

Note: In addition, s. NR 154.04 (Zk) states that all required permits, including _ . s - .
thosemandated by the departmestiall be obtained prior to installing a best managecoSt sharagreements for which it is the cost-share prowder

mentpractice listed in this chapter (e) Provide best management practice technical design

(f) The department may fund in a grant those planning actiimstallationassistance for all best management practices in cost-
tiesneeded to identifympacts on navigable waters, endangeredhareagreements within its jurisdiction. The governmental unit
threatenear wetland resources, historic places or historic propenay assignthis requirement to another governmental unit if
tiesand actions needed to reduce or eliminate the impacts. approvedby the department.

(3) JoinT ALLOCATION PLAN. The department shall provide the (f) Contact all landowners and land operators of lavittn
departmenbf agriculture, trade andonsumer protection infor the project aredhat are the tget of technical assistance and cost
mationabout grant decisions it has made urtties section for sharingunder the grant.
incorporationinto the joint allocation plan required under ss. (g) Participate with the department in project reviews.

281.65(4) (pm) and 92.14 (14), Stats. (h) Enforce the terms and conditions of the cost—shgree
i . — . i -1 —|
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. entas described in s. NR 153.22.

NR 153.21 Runoff management grant agreement. (i) Provide financial support towards the implementation of a
(1) PurPOSE. (a) The department shall use the runofinage  Projectincluding: .
mentgrantagreement to commit funds to a governmental unit or 1. Arrange funding for sthsupport necessary to complete the
stateagency for thepurpose of implementing best managemerfroject.
practicesfor a project selected under s. NR 153.20. 2. Arrange funding for the local share afiy best manage

Note: In this situation, the department is a grantor of funds to the governmermbntpractice the governmental uimitstalls on property it owns
unit or state agencyrhe governmental unit or state agency serves as a g'ranteegr controls
receivingfunds from thelepartment. A governmental unit may also serve as-a pr )
vider of those funds to cost-share recipients such as landowners angéaatbrs. (4) LOCAL GOVERNMENTAND STATE AGENCY RESPONSIBILITIES

(b) The department may use the rdnmianagement grant AsA COST-SHARERECIPIENT. The department shall require the gov
agreemenin lieu of a cost-shar@greement required under s. NRernmentaklnit or state agency to do all of the following as cendi
153.22with a governmental unit or state agency for the installtions of receiving a rundfmanagement grant to perform work on
tion of a best management practice on land the governmental lavitdsthe grant recipient owns or operates.
or state agency owns or operates. (a) Providethe department with verification of proper installa

Note: In this situation, the department is a grantor of funds to the governmenggn operation and maintenance of best management practices for
unit or state agencyThe governmental unit or state agency receiving these fun hi(':h it is the cost-share recipient

servesas the grantee. X ) §
(2) GRANT PERIODLENGTH. (a) The department may set the (b) Prepare and maintain adequate fiscal management and

grantperiod for one to $ears from the date the department tranéechnicalassistance files as described in s. NR 153.29.

mits the agreement to the grantee, except that the department mgyg) Obtain prior written approval from the department for use

approvean extension for one year of runof management grant funds for best management practices
(b) The department shall require that a grantee submit a writtatalledon land owned or operated by the grantee.

requestn order to consider a project extension. The request shall(d) When installing best management practices, the grantee

meetall the following requirements: shalldo all of the following:
1. Be received by the department prior to the expiration of the 1. Submit to the department estimates of all practice costs, eli
grantperiod. gible costs, ineligible costs, cost-share rated estimated total

2. Identify how the additional time will result in a significantcost-shar@amount.
reductionin the pollutant loading from the project area or sther 2. Submit to the department a schedule of installation and
wise further the intent of the project. maintenancéor the practices.

(3) LOCAL GOVERNMENT RESPONSIBILITIESAS A RUNOFF MAN - 3. Submit to the department copies of all professional service
AGEMENT GRANTEE AND COST-SHAREPROVIDER. The department contracts,construction contracts, bid tabulations, force account
shall require the governmental unit to do all of the following agroposalsproposals and other related information requested by
conditionsof receiving a rundfmanagement grant when thev  the department.
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a. Professional service contracts exceeding $10,000 and cimrstall thepractices listed. The cost—-share agreement may be used
structioncontracts exceeding $35,000 shall be submitted to thsan ofer of cost sharingn accordance with ss. NR 151.09 and
departmenfor approval before execution. 151.095.

b. Forceaccount proposals exceeding $35,000 shall be sub (b) A local governmental unit shall use the cost-share agree
mittedto the department for approval prior to the initiation of-cormentif serving as a cost-share provider to a landowaed oper
struction. atoror state agency

4. Repay the departmetite full amount of funds received if  (c) The department may use the rinmlanagement grant
the governmental unit fails to fulfill any ternef the agreement, agreemenin lieu of a cost-share agreement if it serves as a grantor
including failing to install, operate and properly maintain thgf funds to a governmental unit or state agency and the grant recip
practicesincluded in the runéfmanagement grant agreement ofent uses théunds to implement management practices on lands
failure to evaluate or monitor the projectascordance with the it owns or operatesRunof management grant agreements used
provisionsof the runof management grant agreement. in lieu of cost-share agreements shall comply with the require

5. Submit a maintenance strategy for the practices. mentsin this section as well as those in s. NR 153.21.

6. Agreenot to adopt any land use or practice that reduces the(d) For best management practices to be eligible for cost shar
effectivenessor defeats the purposes thie best managementing, the cost-share agreement shall be signethe cost—share

practices. providerand cost—sharescipient before best management prac
7. Comply with the requirements for cost-shageeements tice installation is initiated.
specifiedin s. NR 153.22. (2) PARTIESTOTHEAGREEMENT. (@) The cost-share agreement
8. Provide financial support towards the implementation ahall be between the governmental unit and the individualland
aproject including: owner,land operatoor state agencygreements with land opera
a. Arrange funding for sthsupport necessary to complete thdors shall be co-signed by the landowner except in instances
project. wherethe cost-share agreement contains no other prattiaes

b. Arrange funding for the local share afy best manage thoseenumerated in sui6) (b) 1. If other practices are included
mentpractice the governmental umisstalls on property it owns N @ cost—share agreement amendment, the landowner shall co-
(5) OTHER GRANT PROVISIONS. (@) The period in which cost- (D) Governmental units, as cost-share agreemeiders,
share agreements may be signed thrabgitunof management shall enterinto cost-share agreements only during the period
grantagreement may not extend beyond the rumainagement Specifiedin the runof management grant agreement.
grantperiod. For best management practices to be eligible for cost(c) The cost-share agreement applies to all contiguous sites
sharing,the runof management grant agreemshall be signed underthe same ownership. At the discretion of the governmental
prior to entering into a cost-share agreement. unit, the cost—-share agreement may also apply to noncontiguous
(b) The grantee may use ruhefanagement grant funds tositesunder the same ownership or operation in the watershed. In
coverreasonable expenses necessary to secure refunds, rebatésgparagraph, “contiguous” means touching or sharing & com
credits described in s. NR 153.28 (3) when approved by tigonboundary with a second parcel of land. A lake, yisgeam,
department. road,railroad or utility right of way that separates any part of the
(c) The grantee may use ruhafianagement grant funds toParcelfrom any other part does not render the parcel of land non
acquireeasements or acquire land as provided for in ss. NR 153%24tiguous.
and153.25. (d) A cost-share agreement may not be signed with an individ
(d) If the runof management grant provides cost-share funglal whose name appears on the statewide support lien docket
ing to accelerate implementation of best management practi¢@slers. 49.854 (2) (b), Stats., unless the individual submits to the
within a priority watershed project, the department shall requipgovider a payment agreement that has been approvettieby
thatthe funds be administered consistent with requiremertkeof countychild support agency under s. 59.53 (5), Statgl,that is
approvedpriority watershed plan. consistentwith rules promulgated under s. 49.858 (2) (a), Stats.
(e) If the purpose of the project for which the rdmofinage (3) CoNTENT OF THE AGREEMENT. The cost-share agreement
mentgrant is provided includes achieving compliance with peshall contain or describe:
formancestandards under ch. NE®1, the governmental unit shall  (a) The name and address of the cost—share recipient.
assurethat funding under the grant is used in a manner consisten{yy The pest management practices to be applied and the cost—
with providing cost sharing at levedslequate to meet the require gp a6 rates for those practices that are to be cost shbemhst—
mentsof s. 281.16 (3) (€) and (4), Stats. shareagreement shall require that all best management practices

(f) The department maynilaterally reduce the rurfahanage |jisted on the cost-share agreement be implementedeaic
mentgrant to the amount necessary to meet budgetary limitatioggnedas a condition of the agreement.

The runof management grant may not be reduced below the . . .
amotjntti&e gratntg? has c%mmittedyin signed cost-share agr?ﬁ;t%) dggs?—essgg]::t:r%éﬂtﬂ practicest, cost-share rate and esti
mentsand contracts. '
(9) The runof management grant amount may be reduced by (d) The installation schedule for applying the practices.
the department if the grantee has not met all conditibtise grant ~ () A statement of maintenance requirements.
or grant amendment or has retpended all of the previously  (f) A prohibition against adopting any land use or practice
awardedfunds by the end of the projgogriod, or if the grantee which defeats the purposes of the best management practices, the
fails to meet a schedule included in the grant for interim wodost-sharagreement or the rurfiahanagement grant agreement.
products.The grantee shall provide an estimate of unexpended (g) A provision stating that the governmenialt shall provide
grantfunds at the request of the department. appropriatetechnical assistance during the required operation and
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. maintenanceperiod of the best management practices.

NR 153.22 Cost-share agreement. (1) Purroseor . (h) A stipulationthat the cost-share recipient may not discrim
AGREEMENT. (a) The cost-share agreement is an agreement listiigteagainst a contractor on the basis of age, sex, religion or other

the best management practices and establishing the conditi@fhibitedfactor
andconsiderations under which a cost-share recipient agrees tdi) A provision describing the procedure for amendment.

RegisterJune 2006 No. 606


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 7-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
410-51 DEPARTMENT OF NATURAL RESOURCES NR 153.22

(1) The location of the land on which the cost-shared practice d. Cropland protection cover or green manure.
is to be installedand a specific legal description of the land if 2. If a practice in subd. 1. is required as a component of
cost-shar@ayments may exceed $10,000. anotherpractice in ch. NR 154, the operation and maintenance

(k) A prohibition against any change in land use or manageeriodfor the component practice shall the same as the opera
menton the entire properiyescribed on the cost-share agreemetion and maintenance period for thpeactice for which it is
which may cause sources which were adequately managed atrépiired.
time of cost—-share agreement signing, including compliance withNote: In manysituations, best management practices will need to be maintained
performancestandards under ch. NR 151 to produce a significafiPéPetuity to comply with performance standards in ch. NR 151. .
increasein pollutant loading to surface watergnound waterlf 7) FAILURE TO FULFILL AGREEMENT. If the cost-share recipi
such a change in langseor management occurs, the landownegntfails to fulfill any termsof the cost-share agreement, including
or land operator shall control the source at the landowner or I4a#ing to install, operate and properly maintain finactices of the
operator’'sown expense or return any cost-sharing flawiarded 2dreementthe full amount of cost-shared funds receivedtsy
throughthe cost-share agreement to the provider cost-sharerecipient shall be repaid to the governmental unit

(L) A requirement to amend the cost-stagesement if prac which is the provider of thagreement. The provider shall forward

. - .. therepayment to the department.
ticesare .added O.r deleted a.nd to add or d.eletg practices ﬂid‘ylf NotePUZder s. NR 153.22 (35)(m), loss of cost sharing that results from failure to
areconsistent with the project grant application. fulfill the agreement does not void the notice issued under $5NGO and 151.095.

(m) A statement that any loss of cost sharing that refsatts (8) INEFFECTIVEPRACTICES. If the practice becomes irie-
a recipients failure to abide by the conditions of the cost-shat&e either during or beyond the grant period of the rumzfhage
agreementloes not void the notice issued undsr NR 151.09 mentgrant agreement for the project and the reason for the prac
and151.095. tice becoming inééctive is beyond the control of tlvest—-share

(n) A statement that partial or full releslsem the cost-share recipient,the department may award a new grant agreeorent
agreemenin accordance with this section doesvuait! the notice amendand extend the existing rufishanagement grargigree
issuedunder ss. NR 151.09 and 151.095. mentto cost share the replacement of the practice.

Note: Compliance with conditions in a cost-share agreement does not@ssure ~ (a) The department may not provide ca$taring for the

pliancewith performance standards under ch. NR 151. For example, the operap%re@acemenof a practice more than once.
and maintenance period for purposes of cost sharing is 10 years for most practic . . ; .
However,best management practices must be maintainpérpetuity to comply (b) An appropriate operation and maintenance period for the

with performance standards under ch. NR 151. Under ch. NRd$tIsharing must rep|acemenpractice shall b&entified in the cost—share agree
only be made available once to bring a specific nonpoint source into compligimce

the performance standard. Continued cost sharing is not required to be made a[;gﬁm' i .
ableandlong-term compliance with performance standards is the responsibility of (9) CHANGE IN OWNERSHIP. If a change in ownership occurs
thelandowner or operatoneirs or subsequeatvners or operators. Chapters NR 151during the cost—-share agreement period’ﬁew landowner shall

andATCP 50 identify when cost sharing is considered to be available for purpo: : 1 . —
of required compliance with performance standards, V& responsible for fulfilling all conditions of the cost-shaggee

(4) DEPARTMENT APPROVAL. The governmental unit shall ment.Upon receiving writterapproval from the respective local
obtainprior department approval when tiogal cost-share agree 90vernmentalnit, the new landownenay implement alternative
mentamount, including amendments, exceeds $50,000 in staRProvedbest management practices provided that an equal or
share The department shall consider tst-efectiveness of the dreaterievel of pollution control is achieved.
bestmanagement practices and eligibility for cost sharing under (10) RECORDING OF COST-SHAREAGREEMENTSWITH REGISTER

this chapter in making its decision whether to grant approval. OF DEEDS. (&) The governmental unit shall record the cost-share
(5) SUBMITTAL To DEPARTMENT. Unless required otherwise agreemenand its amendments in thdicé of the register of deeds

undersub. (4), the cost-share agreement provider shall submfP5&ach county in which the property is located if the cost-share
copyof the cost—share agreement and amendments to the-deggieeémenincludes a riparian biéfr, or payments under s. NR
ment within 30 days of execution. The department may dent?#-03(1) () 3., or if the total cost-share agreement amount
reimbursemento the governmental unit for costs associated wi ceedshe following:
theinstallation of a best management practioein conformance 1. $10,000 prior to January 1, 2005.
with the cost-share agreement, the rfmofinagement grant 2. $12,000 after December 31, 2004 anidr to January 1,
agreemenbr the project grant application. 2010.

(6) AGREEMENT PERIOD. The cost-share agreement period 3. $14,000 after December 31, 2009.
shallbe the period from the cost-share agreement signitieto  (b) The governmental unit shall record these documents prior
end of the operation and maintenance period. to making reimbursements to the landowner or land operator

(a) The period duringvhich practices in a signed cost-share (c) A cost-share agreement may be exempt from the recording
agreemenmay be installed may not extend beyond the period tfquiremenif the cost-share agreement contains no other prac
the runof management grant agreement for the project. ticesthan the following:

(b) For purposes afomplying with the cost-share agreement, 1. Contour farming.
the operation and maintenance period for a best management2. Contour and field strip—cropping.
practicebegins when the best management practice installation is 3, Cropland protection cover or green manure.
completeand ends after the required operation and maintenance 4 High residue management.
period has expired. Theperation and maintenance period for Nutrient management
eachcost-shared and not cost-shared best management practiceB' icid :
shalllast for a minimum of 10 years except that the operaiioh . Pesticide management.

maintenanceeriod shall last for a minimum of 15 years if apay (11) RELEASEOFPROPERTYFROM OBLIGATIONS OF COST-SHARE
mentis made under s. NR 154.03 (1) (i) 3. AGREEMENTS. At the request dhe cost-share recipient, a govern

1. Except if required as a component of another practice, ntal unit may fully or partially release a property from the

; : -_ . obligationsof the cost-share agreement provitieat the govermn
22?:&%%%%3533 ?;&)r(gmg;?g%tgﬁl;n ﬁgk&fg rn?a?iﬁ{ained mentalunit has determined that the best management practices

during the years for which cost sharing is received: installedon the property will be maintained or replaced ithc
. . tices which will not increase the pollutant loading to surface water
a. High residue management systems. or groundwater counter to the water resource objectives of the
b. Nutrient management. grantapplication. If state dollars in excess of $10,000 have been
c. Pesticide management. expendedor best management practices that are located on the
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propertyto be released, the governmental unit shall obtain written (b) The maximum value of donated labor nmy exceed the
approval from the department before the property may bgrevailinglocal market wage for equivalent work.
releasedThe release form shall be obtained from the department(c) The value of donated equipment may not exceeedhip

andfiled with the cost-share agreement. mentrates for highways establishedthy Wsconsin department

Note: Under s. NR 153.22 (3) (n), any relegsanted under this subsection doespf transportation.
notvoid the notice issued under ss. NR 151.09 and 151.095.

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. Note: The county highway rateéfer equipment are formulated under s. 84.07,

Stats.,and can be found in chapter 5 of the State Highway Maintenance Manual pub
lished by the Wsconsin Departmentf Transportation, 4802 Sheboygamefue,

NR 153.23 Cost containment. (1) Governmentalinits ~MadisonWI 53705. _ _
as providers otost-share agreements shall identify and agree to(d) The value of donated materials and services naty
useone or more of the following cost containment procedures fexceedmarket rates and shall be established by invoice.
eachbest management practice identifiedhie runof manage History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
mentgrant agreement.

() Average cost.Based on past cost information, a gover '\éﬁ ﬁ:h?erﬁgr?egﬁtnstsfro%) trcl-:‘eovdeemg}(tenqzar:tu?(;trbgldlrr]g'ect
mentalunit determines an average cost per unit of materials aﬁ g Y p proj

. X . ; ardedunder thissection may enter into easements with and
laborfor the installation of a best management practice which m ners.Easements, includindonated conservation easements,

not be exceededA governmental unit may use its own experi : h )
. - : hallbe acquired for perpetuitifunding for the easement shall be
ggﬁféec)sr (')n:;%rtm]a;'tzn OFCtgl'nC%it;rom the department or Othe’|?1cludedin the project application submitted under s. NR 153.17.
I typ . _ ] In no instance shall funding faneasement under this section be
(b) Range of costsBased on past cost information, a goverryequiredto accomplish compliance withperformance standard.

mentalunit establishes a cosinge for the installation of a best (2) Easementsay be used in conjunction with tralowing
managemenpractice. Eligible costs may not exceed thaxi bestmanagement practices:

mum cost of the range. A governmental unit may use its own expe Critical bilizati
rience, or information obtained from the department or other (&) Critical area stabilization.
sourcesto estimate typical costs. (b) Riparian butr.

(c) Competitive bidding.A governmental unit requires the () Wetland restoration.
landowneror land operator to request bids from contractors for the (d) Structural urban best management practices.

installationof a best management practice. The cost-share pay (e) Any other best management practice specified as eligible
mentsha” be. calculated based on the |0WeSt bld mee_tlng IaCC.ew@':il easement support in an approved rfintinagement grant.

ble qualifications. The governmental unit shall identify criteria (f) Animal lot relocation in conjunction with pars. () to (c),
for determining acceptabfgualifications. The landowner or land .o\ iqed that written approval of the governmental unit is

operatomay select a qualified contractor other than the low-qu inedprior men isition. in rdance with th
fied bidder but shall contribute 100% of the f@ifence between rgéﬁir:ggn?mftgh?ﬁg 1g4t. acquisition, in accordance with the

the bids. .
Note: The department suggests the following bidding procedures: (3) (a) The maximum allowable Sta.te cost-share rate forothe
*[The governmentalnit shows the proposed construction site to all prospecti\@Cqu'smc_’r!C_OSt of easements under this chapter shall _be 70% of
bidderson the same day and at the same time. the acquisition cost of the easement, except thatrithgimum
*[There are at least 3 qualified bidders. allowablestate cost-share shall be 50% when the purpose of the

*[All bids are sealed and delivered by adeddline to a location specified by the easement is to Support a structural urban best management prac
governmentaunit.

« Bids are opened within 2 weeks after the bid deadline. tice. . .
«[The amount of the cost-share grant is based on the lowest qualified bid. (b) The maximum allowable state cost—share rate for apprais
* The landowner or land operator selects a higher bidding contractor only if tas for the acquisition of property shall be 100% of the costeof
landowneror land operator agrees to pay théaténce. appraisalwhen a grant for the appraisal was first issued by the

*[The landowner or land operator may not select a contractor who did not bidClepartmentor this activity prior to July 1.1998. When a grant for

(d) Maximum cost-shar limit. A governmental unit or the yhe annraisal was firsssued by the department for this activity

departmenestablishes a maximugost-share rate limit not 10 after yyly 1,1998, the maximum allowable state cost-share rate
exceedherates specified in ch. NR 154 for installation of a beg, appraisals shall be 70%.

managemenpractice. (c) Eligibl S . .
L I gible acquisition costs include the faiarket value of

() Municipal work goup. A governmental unit hires or the property as determined by department appraisal guidelines
assignsits employeeso install a best management practice fognqreasonable costs related to the purchase of the priperty
landownersand land operators if the employees are able to P&k to the cost of appraisals, land surveys, relocation payments,
form the work at a cost lower than the private sector title evidence, recording fees, historical and cultasslessments

() Wisconsin conservation corpsA governmental unit uses requiredby the department, andnvironmental inspections and
the Wisconsin conservatiogorps to install best managementissessmentdt does not includattorneys fees, environmental
practicesfor landowners and land operators. cleanup costs, brokerage fees paid by the buged estate trans

(g) Other cost containmentqredures.If a governmental unit fer taxes or any other cost not identified in this subsection.
determinesanothercost containment procedure would be at least (4) The department may authorize, in writing, aggvern
as or more efective than the cost containment procedurementalunit, non—profit oganization or person to enter into ease
describedn this subsection, it shall include the alternative in theentsor accept a donated conservation easement consistent with
projectapplicationand the department shall include the alterndhe eligibility provision of the approved graapplication and run
tive in the runof management grant agreement. off management grant in accordance with the following:

(2) The cost-containment procedures in thection shall be ~ (a) Prior written department approval for the purchase of an
usedto control the cost of in—kindontributions, including the easemenshall be obtained if the cost exceeds $50,000.
substantiatedalue of donated materials, equipment, services and (b) The value of an easement shall be based on a valuation pro
labor by landowners oland operators installing best managemeniedurethat has received prior department approval. The depart

practices: ment shall review and approve the appraisal.
(a) All sources of local share donation shall be indicated in the (c) An easement acquired by a governmental unit, non—profit
projectapplication submitted under s. NR 153.17. organizationor person shall be recorded in tegister of deeds
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office in each of the counties in which the propestpject to the b. The department shall review and approve the appraisal.

easement is located. The dew vest title or a property interest ¢ After it has receivedpproval from the department, the
in the governmental unit and reference the interest of the statgy@fernmentalinit may act on the appraisal.

Wisconsinin the property under the terms of the grant contract. 5 - appraisals shall be conducted by a certified or licensed

(5) Upon acceptance of a donated easement under s. Mfpraisems described in ch. 458, Stats., and chs. RL 80 to 86.
154.03(2) (c), the department shall appraise the easement and3. All acquisitions with a fair market valuef more than

issuea written opinion on the value or issustatement of value $200,000shall require Zippraisals. The department may require

of the easement. oo . ) a second appraisal for property valued under $200,000 if the
(6) Thedepartment may distribute grants and aids to itself fgepartmentinds that theproperty presents a éifult appraisal

the purchase of easemerits a priority watershed area. In noproblemor if the first appraisal is unacceptable.

instanceshall the department be required to obtain an easemenkc) Property maye purchased only from willing sellers. The

;g?m;n?erﬁngdnaer:jm order to accomplish compliance with a p%overnmentalmit shall provide theeller with a just compensa
o ey . L tion statement, which identifiegke fair market value of the prop
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. erty, as determined by an appraiser meeting the requirements
. listed in par (b) 2. and which describes the benefite to the
NR 153.25 Property acquisition. (1) ELIGIBLE ACTVI-  sellerin exchange for the transfer of the seéigroperty

TIES. The department may distribute grants to a governmental unit . . .
holdinga runof management grant agreement under s18R21 (d) If applicable, relocation plans shall be developed in aecord
ancewith ch. Comm 202.

to perform any of the following activities: ; )
(e) Property acquired with a rurfishanagement grant shall be

(a) Acquire land or an interest in land identified in the grant ntainedand manaaed in rdance viltie brovision
applicationfor the construction of a structural urban best matna%'&.l aine anaged In accordance provisions, con
itions and scope description in the grant contract.

mentpractice. ) )
(b) Acquire land or an interest in land identified in the grant (0 A dovernmental unt may be allowed 1o acquire property
application,which is contributing or will contribute nonpointpl Ing I u 9 9 9 P

sourcepollution. In no instance shall funding for property aequivldedthat the governmental urfias received written approval of

sition under this section be required to accomplish complianfi department prior to purchasitige tageted propertyThe gov
h érnmentalunit shallsubmit a written statement to the department,
with a performance standard. . . ST ot
o ) ) . which explains the special circumstances justifying the need to

(¢) Land acquisition for the purpose of complying with a noticgequirethe property at that time. Prior to ruhnfanagement grant
of dischage under ch. NR 243 is not eligible for cost sharing. reimpursemenfor the acquisition, thgovernmental unit shall

(2) AcquisiTionPROPOSALS. A governmental unit requesting establishthe value of the property in accordance with a.
runoff management grant funds for the acquisitiorpufperty (9) The governmental unit shall record in thicef of the reg
under this section shall submit an acquisition proposal to theierof deeds for each county in which property is located the deed
departmentor its review and approval. The acquisition proposg{hich vests title or a property interest in tevernmental unit and

shall be submitted with the rurishanagemengrantapplication \ynich references the interest of the state éfadhsin in the prop
or grant amendment request. The acquisition proposal Sr@ﬂyunder the terms of the grant contract.

includeall of the_followmg: . (4) STATE COST-SHARERATE. (&) The maximum allowable
(a) A description of the purpose for acquiring the land and hoate' cost-share rate fthve acquisition of property under this
the acquisitionwill meet applicable goals of the project for Whlcfbhaptersha" be the lesser of the following 2 amounts:

thegrant is ap_phgd. 1. 50% of the acquisition cost of the propenty this subsec
_(b) A description of the land management plan for the propefyn, “acquisition cost’ means the fair market vahi¢he property
includinga list ofany owner—occupants or tenants that occupy th@ determined by department appraigaidelines and reasonable
buildingsor land to be acquired, a general tifreme for project costsrelated to the purchasetbie property limited to the cost of
completion.and a description of how long—term management Wilipprajsals,land surveys, relocation payments, title evidence,
be provided. Identification of other governmental units that willecordingfees, historical and cultural assessments required by the
beinvolved in management and their respective reiedl also be  departmentand environmental inspections and assessmints.
included. doesnot include attorneys fees, environmerdiglan up costs,

(c) A copy of the appropriate countywnship,topographic brokeragefees paid by thbuyer real estate transfer taxes or any
andlocal land use planning maps showing the proposed acquisthercost not identified in this subsection.
tion. 2. 50% of the appraisal amount approved by the department.
costs,including the number of parcels and acres to be acquirgdfor the acquisition of property shall be 70% of the cost of the
which notes the number of improved parcels involved. appraisalfor acquisition projects added to grants after J3Gie

(e) A description of how thg@roposed acquisition comple 1998. The department may cost share up to 100% of the appraisal
mentsother nonpoint source pollution abatement progrdamtef — costsif the land acquisition was added to the grant gddluly 1,

(f) Other information the department may request. 1998.

(3) GENERAL PROVISIONS. (a) Governmental units shall (5) CRITERIA. The department shall consider the following
acquireand manage property acquired with a rénmdinagement crlterlawhe'n'C!etermlnlng whether to provide fundfogthe pro
grantin accordance with all applicable local, state f&ueral Posedacquisition:
laws and regulations. (a) The degree to which the acquisition of the property would

(b) After approval of the acquisition proposal and receipt offfovidefor the protection or improvement of water quality
grantfrom the department, a governmental unit shall obdain  (b) Thedegree to which the acquisition of the property would
appraisafor each property providefor protection or improvement of other aspects of the nat

1. All appraisals shall be subject to department review at@al ecosystem such as fish, wildlife, wetlands or natural beauty
approvalin accordance with the following procedure: (c) The degree to which the acquisition of the property would
a. The governmental unit shall submit the appraisal to tl§@mplemenbther watershed managemerfoes.
department. (d) The level of financial support by the governmental unit.
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(e) In cases where the acquisition will prevent further degrada (b) In the form of a bilaterally executed written agreenfient
tion of water qualitythat acquisition is cost-fettive relativeto  any professional services or construction activities in excess of

the degree of threat of further degradation to the site. $10,000.
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. (C) For monetary or in—kind consideration.
. (4) FORCE ACCOUNT WORK. (&) A governmental unit shall
NR 15326 Local assistance grant agreement. secureprior written approval from the department for usé¢hef

(1) The local assistance grant agreemastan agreement forceaccountmethod in lieu of contracts for any professional ser
betweerthe department and a state agency or governmental Yjfesor construction activities in excess of $35,000.

providing funds for activities to carry out the tasks identifiegin (b) The department shall approve the use of force account

projectselected for funding under this chap#etocal assistance 1k if the aovernmental unit demonstrat ;

. ; . esthe departmers

grantawarded under this section may be used for local proj%é?tisfactiort%at the governmental unit has the necgssanype
e

administrationand management activities or other activitie : :

> . . ncerequired to accomplish the work and that the work can be
determinedby the department to satisfy the requirements. of comp(llishednore econgmically by the use of the force account
281.65(4) (f), Stats. A local assistance grant may not be used ﬁchth od

promotionalitems, except for promotional items that are used for .
informationalpurposes, such as brochures or videos. (5) WISCONSINCONSERVATIONCORPS. Each governmental unit

2) If the local istan rant providesding t lerat shall encourage and ugbe Wsconsin conservation corps for
NG € local assistance grant providiesding 1o accelerale o, ,.q 5 iatenrojects to the greatest extent practicable.
implementationof best management practices within a priority”jicir . cr 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
watershedproject, the department shall require that the funds be

administerectonsistent with requirements of the approved prior \r 15328 Grant  reimbursement procedures.

ity watershed plan. . (1) RUNOFFMANAGEMENT GRANT AGREEMENTS. (&) State cost—

(3) All water tests that require laboratory analyses and whigharefunds may be used to share in the actual cost required for the
arepart of the project shall be analyzed by a laboratory certifiggstallation of eligible best management practices identified in
in accordance with ch. NR 149. In the event there is no cettifiqainoff management grant agreements described in s. NR 153.21.
tion available for the analyses to benducted, the department (b) Governmental units and state agencies shall comply with
shallapprove the selection of a laboratory _ the following procedures when requesting reimbursement:

(4) Any grant provided for funding of a project that includes 1 Reimbursemenequests shall be submitted on forms-pro
acquisitionof physical, biological or chemical data may be condj;jjed by the department.
tionedto require implementation @f quality control and quality  note: Reimbursement request forms may be obtained, at ngeshaom the
assurancelan approved by the department. The methods anrd pBoreauof Community Financial Assistance, Department of Natural Resources, Box
ceduresto be used in the project are subject to departmef§@l- CF/8, Madison, Visconsin 53707. .
approval. 2. All reimbursement requests shall be submitted to the

(5) No localassistance grant may be made for a project undiPartmenwithin the time frame establishedtie grant agree
this chapterbefore the project has been selected by the depdfient: Payments for reimbursement requests submitted after the
ment. eadlinesestablished in the grant agreement or grant amendment

. will be subject to the availability of state funds and to financial
(6) The grantee shall apply for local assistance grant funggmmitmentsmade to other grantees by the department.
usingthe application process under s. NR 153.17.

. . a. Final reimbursement requests for rdnofanagement

(7) If a governmental unit contracts with a governnagiency  grantsshallbe submitted to the department after the best manage
or person toprovide field, administrative, planning or other-sermentpractice has been verified as properly installed and its cost
vicesto carry out activities of the local assistance gagiméement, 55 peen substantiated by the documentatiequired by the
the contract shall be submitted to the department. Contragigpartment.
greaterthan $10,000 shall be submitted for review apgroval b. The grantee masubmit a reimbursement request for a par

prior to signing. tially installed best management practice with approval from the
(8) GRANT ADJUSTMENTS. The grant amounhay be reduced gepartment. In making its reimbursement decision, the depart

by the department if the grantee has not metailditions of the mentshall consider the level @bllution control provided by the

grantor grant amendment or has not expendedfahie awarded completedcomponent and the componenstructural and fuac

fundsby the end of the project periodif the grantee fails to meet tjona| relationship to other components of the best management

a schedule included in the grant for intenmork products. The practice.

granteeshall provide an estimate of unexpended funds at the . 114 department may deny reimbursement if a cost-share

requesif the department. ; d . !
- S . L agreemenbr amendment is not in accordance with the project
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. applicationor the rundf management grant agreement.

Note: Cost-share calculation and practice verification forms may be obtained, at
NR 153.27 Procurement. (1) ProFiTs Contractors for nochage, from the Bureau of CommuniBnancial Assistance, Department of Nat

contractsunder grants describétlthis chapter may earn only fair ural Resources, Box 7921, Madisoniséonsin 53707.

andreasonable profits. Profits included in a formally advertised, 3. Progress reports required by the department shall accom

competitivelybid, fixed price construction contract are presumegany each reimbursement request.

to be reasonable. 4. Reimbursements may not exceed the grant budget line for
(2) ResponsiBILITY. The governmental unit shall administethat practice, unless amended.

and successfully complete activities for which grassistance 5. Reimbursement may not be made in any amount that

underthis chapter is awarded in accordance with sound businessultsin the combined state share under s. 92.14, Stats., and this

judgmentand good administrative practice under state and loealapterexceeding the cost share regguired under s. 281.16 (3)

laws. (e), Stats.
(3) GENERAL REQUIREMENTSFOR CONTRACTS. Contractshall 6. The department, in the scop&the grant agreement or
beall of the following: grantamendment, may further specify eligible costémburse

(a) Necessary for and directly relatedhe accomplishment ment amounts and reimbursement filing deadlines.
of activities necessary for the activity listed on the grant or grant 7. Failure to submit reports on schedule may result in-with
amendment. holding of grant payments.
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8. The department shall deny reimbursements requested for(c) Comparison of actual costs with the grant amount on each
installedpractices whictare not included in a cost—share agreegrant.
ment ratified by the departmentr enumerated as a grantee~ (d) Procedures for determining the eligibility and allocability
installedpractice on the grant agreement or grant amendmento®iinstallation expenses in accordance with the cost containment
otherwiseauthorized by this chapteReimbursement for local requirementof s. NR 153.23 for all practices installed by the
assistancexpenseshall be limited to those activities identifiedjandowneror land operator
asa grant budget linkem or specifically enumerated in the grant (e) Accounting records supported by source documentation
agreemenscope. including all of the following:

(2) LOCAL ASSISTANCEGRANT AGREEMENTS. (a) State funds 1. One separate project account for the total grant identified

may be used to share in the actual costs expended by the govg[Rhe grant agreement reflectiafj receipts and expenditures of
mental unit for eligible activities identified in local assistancetnatgrant.

grantagreements. . ) 2. Accounting records showing all receipts, encumbrances,
(b) Governmental units and state agencies shall comply Wighpendituresand fund balances.

the reimbursement procedures listed under sub. (1). 3. A complete file for each cost-share agreement including
(3) GENERAL PROVISIONS (@) Grant payments to a govern the following documentation:
mentalunit or other grantee under this chapter are contingent on Approval of best management practices and cost-share
the availability of funding. amountsby the governmental unit.
(b) The department may remove an authorized activity from ,  ~gst—share agreement and cost-share agreemmtd
agrant if there has beewbstantial nonperformance of the project,entforms.

work by the grantee or the grantee has not met the conditions In P e
the grant or grant amendment. instgilaii/g::ﬂcatlon by thegovernmental unit ditial of proper

amoUntShat ACGruS 101 are receed by the grantee fo the proj O Request for rembursement by a landowner o land opera
kor documentingcosts incurred directly or for in—kind contribu

ect,and that are properly allocable to costsvibich the grantee tions by the landowner or land operatéor managemerirac

hasbeen paid under a grant, shall be paid to the department. tices funded jointly under this chapter and other sources, the
(d) The department shatiay the grantee the balance of th@equestshall verify that funding under this chapter is in aceord

stateshare of the eligible project costs after project completiogpcewith s. NR 153.28 (1) (b) 5.

departmengpproval of the requegir payment which the grantee e. Evidence of payment for best management practice by a

hasdesignated "final payment request” and department Verifica,4wneror land operator including copies of checks or receipts.
tion of the grantes’ compliance witlall applicable requirements . . o .
of this chapter and the grant agreement. The final payment request- Verification of practiceompletion in accordance with the
shallbe submitted by thgrantee promptly after project comple COSt-shareagreement including amendments and approval
tion. Prior to final payment under tiggant, the grantee shall exe COSt~Shar@mounts by the governmental unit. _
cutean assignment to the department for the state shetunfis, 4. A duplicate copy of each reimbursement request submitted
rebatescredits or other amounts properly allocable to costs fif the department.
which the grantee has been paid by the department undgnetite (f) A systematic method to assure timely and appropriate reso
The grantee shall also execute a reledisehaging the depart lution of audit findings and recommendations by diepartment.
ment, its officers, agents and employees from all liabilities, (g) A final accounting of project expenditures submitted to the
obligationsand claims arising out of the project work or under thgepartmentvithin 120 days of the completion of all project work.
grant,subject only to the exceptions specified in the release. (h) Records which relate to appeals, disputes or litigation

(e) The department may withhold a grant payment if th@e settlement of claims arising out of the performance of the proj
departmentdetermines, in writing, that a grantee has failed tgctfor which funds were awarded.
complywith project objectives, grant or grant amendnemidk (i) Records which relate to costsexpenses of the project to
tionsor reporting requirements. which the department or any of ialy authorized representatives

() Thedepartment shall withhold payment of, or otherwishastaken exception.
recoverthe amount of any indebtedness to the department, unles$2) Recorp rReTenTION. (@) The governmental unit or its
the department determines that collection of the debtimilair  agent'srecords and the records @dntractors, including profes
accomplishmenof the project objectives and that continuation ofjonal services contracts, shall be subject at all reasonable times
thfil D{_OJeCthSt in th? best interest of the nonpoint source wafgfinspection, copying and audit by the department or its agent.
poliution abatement program. (b) The governmental unit or its agentoointractors shall pre

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. o8 and make all records available to the department or its agent

NR 153.29 Records. (1) REQUIREDRECORDS. Each gov I%rn\fvhlcheverof the following is appropriate for their grant situa

ernmentalunit serving as a runbimanagemengrant grantee or .
as a cost-share agreememtovider shall maintain a financial 1. For 3 years after. thg date (_)f final settlement.
managemensystem which adequately provides all of the fot 2. For alonger period if required by statute or contract.
lowing: 3. For 3 years after the date of termination of a grant agree

(a) Accuratecurrent and complete disclosure of payments @ent.lf a grant is partially terminated, recorsisall be retained
landowners, land operators, contractors or municipalitiad-  10F @ period of 3 years after the date of final settlement.

ing receipts, canceled checks, invoices and bills to support pay 4. For 3 years after the date of settlement of any dispute.
mentsmade in the program in accordamdgth department report 5. Cost-share agreement records shall be kept faluttagion

ing requirements in this chapter and in the grant conditions. Alf the operation and maintenance period of the cost—share agree
recordsshall be in accordance with generally accepted accountimgntwith the longest operaticemd maintenance period to enable
principlesand practices, consistently appliedgardless of the thegovernmental unit to fulfill its responsibility under tloisap

sourceof funds. ter.
(b) Effective control over and accountability for all project (3) AubiTing. (a) The department may perform, or cause to
fundsand other assets. be performed, interim audits on all grants.
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(b) The department may conduct a final audit after the subméepartmenmay recover payments made to grantelesn it deter
sion of the finapaymentequest. The department shall determinminesthat the governmental unitill not complete the eligible
the time of the final audit. Any payments made prior to the finactivitieson its grant withirthe current grant project budgeting

audit are subject to adjustment based on the audit. period. Withholding andrecovery shall be limited to only that
(c) All audits shall includeeview of fiscal accountability and @amountnecessary to assure compliance.

consistencywith grants or grant amendments. (3) SUSPENSIONOFGRANTS. (a) Liability. The departmemhay
(4) OPEN RECORDSREQUIREMENTS. (a) All project-related suspenci_;tateliability for work_done under a grant af_ter no@iﬁca

recordsare subject to the stasedpen records law tion is given to the grantee in accordance with thibsection.

(b) The grantee will keep any confidential information that iguspensmmf state liability undea grant shall be accomplished
not subject to the open records |asuch as social security num Y the issuance of a “stop-work order
bersthat is required for income tax purposes for the cost-share(b) Stop—work oder issuance.1l. The department may issue
funding, safe from unauthorized access. a stop—-work order if there is a breachtloé grant or grant amend
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. ment.
2. Prior to the issuance of a stop—warklet the department

NR 153.30 Project evaluation and reporting. _shall meet with the grantee to present the facts supporting-a deci
(1) Granteeshall report to the department an annual accountighn to issue a stop-work order

for accomplishments regarding its activities funded under the 3. After discussion of the departmesiproposed action with

grant. . the grantee, the department may issuevritten order to the
(2) The department mayequire more frequent reports thany antee sent by certified mail, return receipt requested, requiring
thoserequired undesub. (1) from a grantee which documenihe grantee to stop all, or any part of the project work for a period
accomplishmentsegarding activities funded under the grant. of not more than 45 days after the order is delivered to the grantee,
(3) The granteeshall submit a final report after projectandfor any extended period to which the parties may agree.

completion. At a minimum, the report shall include project evalu  (¢) stop-work oder componentsA stop-work ordeshall
ation and monitoring information consistent with the commitcontainall of the following:

mentsmade in the project application submittedder s. NR -
; ; 1. A description of the work to be suspended.

153.17.The department may require the grantee to submit other 2 Instructicf)ns for how the grantee map acquire materials or

informationin the final report. - g y acq

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. ser\gceé. 4 . . be tak

. Guidance for action to be taken on contracts.

NR 153.31 Variances. The department may approve in 4 Other suggestions to the grantee for minimizing costs.
writing a variance from a requirement of this chapter upotten (d) Suspension periodL. Upon receipt of a stop-work order
requestrom the grantee if the department determines that & vage grantee shall complyith its terms and take all reasonable
anceis essential to &ct necessary grant actions or water qualityje g minimize the incurrence of costs allocable to wawl
objectivesand where special circumstances makarance in the eredby the stop-work order durirthe period of work stoppage.

bestinterest of the program. A grantsetlritten variance request . . .
shall clearly explain the circumstances justifying the variance tr?é mltgmrfge suspension period the departmsfrat| do one

Before approving a variance, the department shall take inft . .
accountfactors such as good cause, circumstances bepend & Cancel the stop-work ordar full or in part.
control of the grantee and financial hardship. The department may b. Terminate grant assistance for the work covered by the
not grant variances from statutory requirements. stop-workorder under pab).

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. c. Authorize resumption of work.
(e) Stop—-work oder cancellation orexpiration. If a stop—

NR 153.32 Grant evaluation and enforcement. k order is canceled cexpires, the grantee shall promptly

(1) Onan annual basis, the department shall evaluate the prog %%m ahe . . :
- : ) . previously suspended work. An equitable adjustment
of projects. During the evaluation, the department shall exami ybe made to the grant period.

the progress of the project toward project goals and veptality - . . . .
objectivesspecified in the grant application, grant or grant amengl (f) Ineligible costs during suspension perioGosts incurred
ment. Upon consulting with the project sponstire department DY the grantee or its contractors, subcontractors or representa
may take appropriate actido improve the progress of the projecttiVes, after a stop-work order is issued by the department, which
Departmentaction may include, but is not limited to, more-fre €lateto theproject work suspended by the order and which are
quentproject evaluation, the usé interim project goals, changesnotauthorized by this section or specifically authorizediiing
to project funding, and the adoption of sanctions in sub. (2). PY the department, are not eligible for reimbursement. -

(2) The following sanctions may be imposed by the depart (4) TERMINATION OF GRANTS. (&) A grant may be terminated
mentfor noncompliance with the provisions of s. 281.65, Stat&" @nnulled inwhole or in part by the department in accordance

this chapter or any grant agreement entered dntamended in with this subsection. _
accordancanith this chapter: (b) The parties to a grant agreement may enter intgese

(a) The grant may be terminated or annulled under sub. (zﬁ]entto terminate the grant at any time. The agreement shak estab
. . . sh the efective date of termination of the grant, the basis for
deé?grezgoéﬁg}b?gs'[s directly related to noncompliance inay settlemendf grant termination costs and the amount and date of
(c) Upto 10%lof the payment otherwise due the grantee n%?)/ment of any money due Fo either part){ :
bewithheld if the conditions of paff) are met (c) A grantee may not unilaterally terminate project work for
- : which a grant haseen awarded except for good cause. The
(d) Project work may be suspended under sub. (3). ranteeshall notify the department in writing within 30 days of
(e) Otheradministrative or judicial remedies may be inSti'EUteany complete or partialermination of the project work. If the
aslegally available and appropriate. departmentietermines that there is good cause fotéfmination
(f) The department may authorize the withholding or recoveo§ all or any portion of a project for which grant has been
of a grant payment if the department determines, in writing, thewardedthe department may enter into a termination agreement
agrantee has faile comply with project objectives, grant awardr unilaterally terminate the grant pursuant ta fdy. The grant
conditions or reporting requirements or has not expenditd terminationbecomes ééctive on the date the grantee ceases proj
fundsit has received under this chapter on eligible activities. Tleetwork. If the department determines that a grantee has ceased
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work on theprojectwithout good cause, the department may uni  (f) Upon termination, the grantee shall refund or credit to the
laterally terminate the grant pursuant to.dd) or annul the grant departmenthat portion of the grant funds paid or owed to the

pursuanto par (e). granteeand allocable to the terminated project work, exeept
(d) The department in accordance with the following proc&mountas maybe required to meet commitments which became
duremay terminate grants: enforceableprior to the termination. The grantee may not make

1. The department shajiive 10 days written notice to the@ny hew commitments without department approval. The grantee
granteeof its intent toterminate a grant in whole or in part. Noticeshall reduce the amount of outstandicgmmitments insofar as
of intent to terminate the grant shall be served on the grantee f@ssibleand report to theepartment the uncommitted balance of
sonallyor by certified mail, return receipt requested. fundsawarded under the grant.

2. The department shalbnsult with the grantee prior toter ~ (g) Upon termination, all prospective departméability
mination.Any notice of termination shall be wmriting and state ceases.
thereasons for terminating the grant. Notices of termination shall (h) Upon annulment, the grant agreement is null and void and
be served on the grantee personally or by certified mail, retusfl department liability is extinguished.

receiptrequested. ) _ (5) TERMINATION SETTLEMENTCOSTS. (@) The reasonable costs
(e) The department may annul a grant if any of the followingsultingfrom a termination ordeincluding a previously issued
occur: stop—workorder on a project’'work orgrant, are eligible in nego
1. There has been_ substantial nonperformance of the projgating a termination settlement.
work by the grantee without good cause. . (b) The department shall negotiate appropriate termination
2. There is substantial evidence the grant was obtained ¢sttlementosts with the grantee. The department shall pay rea
fraud. . . . sonablesettlement costs.
3. There is substantial evidenoé gross abuse or COITupt  (6) RESPONSIBILITIESOF GOVERNMENTAL UNITS. Suspension or
practicesin the administration of the grant or project. terminationof a grant oportion of grant under this section does

4. The grantee has not met the conditions in the grant or gragt relieve the grantee of its responsibilities under this chapter
amendment. History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
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