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47 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 140.03

Chapter DWD 140
UNEMPLOYMENT INSURANCE APPEALS

DWD 140.001 Definitions. DWD 140.1  Telephone hearings.
DWD 140.01 Hearings and appeals. DWD 140.12 Stipulations.
DWD 140.02 Representation of parties. DWD 140.13 Parties who fail to appear; general provisions.
DWD 140.03 Notice of pending appeal. DWD 140.15 Hearingprocedure; order of witnesses; public hearing and exclu
DWD 140.04 Failure to file a timely appeal. sionof certain persons; oral decisions.
DWD 140.05 Withdrawal of appeal and retraction. DWD 140.16 Admissibility of evidence; administrative notice.
DWD 140.06 Notice of hearing; contents; to whom sent; issues not on notice &WD 140.17 Form of decision.
hearing;consolidation of issues. DWD 140.18 Fees for representation of parties.
DWD 140.07 Prehearing conference. DWD 140.19 Departmentahssistance for persons with disabilities and hearing
DWD 140.08 Postponement of hearings. impairments.
DWD 140.09 Access to hearing files; limited discovery; inspection of records. DWD 140.20 Witness and interpreter fees; travel expenses.
DWD 140.10 Subpoenas; issuance and service; modification. DWD 140.21 Transcripts and tapes.

Note: Chapter Ind-UC 140 as it existed on Noveng@#r1985 was repealed and Stats. in the manner prescribed ffpmely filing with the depart
anew chapter ILHR 140 was createtbefive December 1, 1985. Chapter ILHR 140 ntunder this section
wasrenumbered Chapter DWD 140 under s. 13.93 (2m) (b) 1., and corrections mggig '

unders. 13.93 (2m) (b) 6. and 7., Stats., Registene, 1997, No. 498. (c) An appeal shall be considerdd on the earliest of the fol
lowing dates:
DWD 140.001 Definitions. (1) IN GENERAL. Except as 1. The date on which the department actually receives the

providedin sub. (2), unless the context clearly indicatesfargifiit  written appeal.

meaning the definitions in ch. DWD 100 apply to this chapter 2. If the appeal was mailed and bears cmlynited States
(2) InTHIS cHAPTER. Notwithstanding ch. DWD 100, the fol postalservice postmark, on the date of that postmark.

lowing words and phrases have the designated meanings unless3. |f the appeal was mailed and bears botinited States

the context clearly indicates a tBfent meaning: postalservice postmark and a private meter mark, on the date of
(a) “Division” means the unemployment insurance division adhe United States postal service postmark.

the department of workforce development. 4. If the appeal was mailed and bears only a private meter
(b) “Representative” means any attorney or agent who the awark, on the date of the of the private meter mark.

partmenthas notice is authorized to represent any party 5. If the appeal was mailed and bears no United States postal

History: Cr. RegisterNovember 1985, No. 359, &f12-1-85r. and recr(7), t  gervicepostmark, no private meter mark, or an illegible mark, 2
(8), RegisterMay, 1993, No. 449, &f6-1-93. (intro.), (2), (3) and (6), renum. (1) . . ' o
and(5) to 100.02 (1) and (32) and am., renum. (4) and (7) to (2) (a) and (b) and BHSINEsslays prior to the date the appeal was actually received by
(b), cr. (1), (2) (title) and (intro.), RegisteéBeptember1995, No. 477, &110-1-95;  the department.
am.(2) (&), Registerdune, 1997, No. 498,fe7-1-97. 6. If the appeal was sent using a delivery service other than

. the United States postal service, thie date the department actual
DWD 140.01 Hearings and appeals. (1) ApPEAL |¥ receives the apppeal. P
r

RIGHTS. Any party to a determination issued under ss. 108.09 7 If the appeawas faxed. the date of transmission recorded
108.10,Stats., has the right to an appeal. An appeal as to any matthé faxed app eal. If the fas received without a date of trans
terin a determination is a request for hearing and shall be ilgH !N de h d i ved by the d .
with the departmertty the appellant or its representative. Eachissionrecording, the date actually received by the department is

- TP presumedo be the date of transmission.
determinationissued under ssL08.09 or 108.10, Stats., shall Note: The address for the central administrativiicefof the bureau of legal-af

specifythe time limit within which any appeal is required to bgjrs unemployment insurance division, department of workforce development, is
filed with the department under ch. 108, Stats. 201E. Washington, room 331X, ®. Box 8942, Madison, istonsin 53708-8942.

: History: Cr. RegisterNovember1985, No. 359, &f12-1-85; rand recr Regis
(2) TIME LiMIT FOR F"‘.ING'. (a) .An app(_eal shall be ﬂ!ed aﬁerter,June, 1997, No. 498,fe7-1-97 correction in (2) (a) made under s. 13.93 (2m)
acopy of the determination is mailed or given to a pavhichev  (b) 7., Stats., RegisteBeptember2000, No. 537¢orrection in (2) (a) made under

er first occurs, as specified under ss. 108.09 or 108.10, Statss.13.93 (2m) (b) 7., Stats.

aparty first receives determination after the statutory appeal pe . )

riod has expired and through no fault of that patttg statutory =~ DWD 140.02 Representation of parties. ~ Any party
appealperiod as specified under ss. 108.09 or 108.10, Stats., Al appear on the par/own behalfat any hearing under this
extend from the datibeparty receives the determination. An apchapteror appear with or by a representative. The representative
pealreceived within these time limits is timely filed. If the deadshall be presumed to have full authority to act on behalf of the
line for filing an appeal falls on a Saturd&undayany of the hel ~ Party,including the authority to file or withdraw @ppeal. The
idaysenumerated under ss. 230.35 (4) (a) and 995.20, Stats [efresentativehall have authority to act on behalf of the party
anyother day on which mail is not delivered by the United Stat#lk the party or the representative terminatesrépeesentative’

postalservice, then the deadline shall be extended to inthede authorizationand notifies the department that such representation
nextbusiness day hasended. No attorney whose license is suspended or who has

(b) An appeal shall be filed with any of the following: been otherwiséisbarred and prohibited from practicing law by
. ) ' the courts orbar association of any state may be allowed to act as
1. An unemployment insurancefioé. arepresentative at any hearing under this chapter

2. A hearing dfce. History: Cr. RegisterNovember1985, No. 359, &f12-1-85; am. (3) (intro.), (b)

P . . and (n), RegisteNovember1988, No. 395, &12-1-88; rand recr RegisterJune,
3. The central administrativefafe of the bureau of legal-af 1997 No. 498, o 7-1-97.

fairs, unemployment insurance division, departmenwoikforce
development. DWD 140.03 Notice of pending appeal. The depart

4. An appeal by an interstate claimant may also be filed amentshall promptlynotify the parties in writing of the appeal after
public employment dfce in the agent state under s. 108.14 (8gnappeal is received. The notice may also contain any informa
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tion concerning the hearing which the department considers rdlean one appellant or respondent and ariging of the same or

vant. similar circumstances.
History: Cr. RegisterNovember1985, No. 359, éf12-1-85; am. Registejune, History: Cr. RegisterNovember1985, No. 359ff. 12-1-85; am. (1) to (3), r
1997,No. 498, eff 7-1-97. andrecrt (4), RegisterJune, 1997, No. 498,fe7-1-97.

DWD 140.04 Failure to file a timely appeal. (1) The DWD 140.07 Prehearing conference. (1) After an ap
hearingoffice may schedule a hearing on the question of whethszal is filed, an administrative law judge may direct the parties to
a late appeal was for a reason beyond the appsl@onitrol. The appearbefore theadministrative law judge for a prehearing €on
hearingoffice may also schedule a provisional hearing on arfgrence. In determining whether a prehearing conference is nec
matterin the determination at the same time as the hearing on #ssarythe administrative law judge may consider the following
appellant'slate appeal. criteria:

(2) Theadministrative law judge shall issue a decision which (a) The complexity of issues.
makesultimate findings of fact andonclusions of law as to () The number of possible witnesses.
whetheror not the appellar#t’late appeal was for a reason beyond .
the appellant control. If the administrative law judge decides () Documentary eV|de.nce..
this question irfavor of the appellant, the same or another agmin (d) The number of parties involved.
istrativelaw judge shall then make ultimate findings of fact (e) Other facts which would tend to prolong the hearing.

Con(_:lusionSDf .laW on the merits of the case. If ’Eh’(d!ministrat.ivtla (2) Prehearingonferencesnay be conducted in person or by
law judge decides that the late appeal Vases for a reason within telephone. The date and time for the prehearing conference shall
theappellant control, the administrative law judge shall dismisge set by the hearingfife. Parties shall hawat least 10 days no

the appeal. tice of the prehearing conference. The administrative law judge

History: Cr. RegisterNovember1985,No. 359, eff 12-1-85; am. (3), Register i it ) ~
November 1983, No. 395, 6f12-1-88: rand recrRegister June. 1997, No- 498, may adjourn the conference or order additional prehearing confer

eff. 7-1-97. ences.
(3) Following the prehearing conference, the administrative
DWD 140.05 Withdrawal of appeal and retraction. law judge shall issue an order wittspect to the course of the €on

(1) An appellant may withdraw its appeatlany time before the ferenceon any or all of the following matters:
issuanceof a decision on the merits by notifying the hearirigef  (a) Definition and simplification of the issues of fact and.law

or by choosing not to continue participate in a hearing. The-ad ) gtinylations of fact and agreements concerning the identity
ministrativelaw judge shall issue a withdrawal decision after d%f or authenticity of documents.

terminingthat an appeal has been withdrawn. (c) Limitation of the number of withesses and the exchange of
(2) An appellant may submitrequest to retract its Wlthdrawallthe names of witnesses.

andreinstate its appeal. The retraction request shall be in writing . i . . .
andstate a reason for the requeShe administrative law judge (d) Stipulations relating to alternative methods of evidence
may not grant a request to retract a withdrawal unleseeipgest Submissionand acceptance.

establishegiood cause for the retraction and is received within 21 (€) Such other matters as may aid in the disposition of the ap
daysafter the withdrawal decision was mailed to the appellantpeal.

(3) If the hearing dice receives a timely retraction requist (4) If a partyfails to appear or is unprepared to participate in
fore the issuance of a withdrawal decision and the request estalprehearing conference, the administrative law judge coay
lishesgood cause for the retraction, the administrative law judgkicta conferencand enter the prehearing order without partici
shallacknowledgéhe request by letter to the appellant. If a timelpationby the party
retractionrequest is received by the hearinfioef after issuance  History: Cr. RegisterJune, 1997, No. 498,fe7-1-97.
of the withdrawal decision arttle request establishes good cause
for the retraction, the administrative law judge shall issue a deci DWD 140.08 Postponement of hearings. (1) A party
sion setting aside the withdrawal decision and the hearifigeof who requests a postponemaita hearing shall make the request
shall schedule another hearing. knownto the hearing éite as soon as the party becomes aware

(4) If the hearing dice receivesa retraction request before orthata postponement is necessanreasonable delay in request
afterthe issuance dof withdrawal decision and the request dod89 @ postponement may be the basis for denial of the request.
not establish good cause for the retraction, the administrative law(2) No postponements may be granted for the noereve
judgeshall deny the request by letter to the appellant. nienceof a party All parties are expectdd arrange time é6from

History: Cr. RegisterNovember1985, No. 359, &f12-1-85; am. (1) to 3), cr  their everyday dhirs, including managemeuniuties, work and

(4). Register June, 1997, No. 498 fe?~1-97. school,to attend hearings. The hearindicé or the administra
. ) tive law judge scheduled wmonduct the hearing may grant a post

DWD 140.06 Notice of hearing; contents; to . whom  ponemenbnly for an exceptional reason. An exceptigealson

issues. (1) The department shall schedule a hearing at the earli (a) Serious illness of a party or necessary witness;

estfeasible time after the appeal is received. The hearfiae of i ) i
shallmail a notice of hearing to each party (b) _Death of an immediate family member gaty or neces

(2) Thenotice of hearing shall state ttime and place of the sarywitness; . i i
hearing,the departmerg’ statutory authority for convening the, (C) Weather conditions on the day of the hearing which make
hearingand the issues to be heard. The hearifigeohallmail it hazard_ous for a party or a necessary witness to travel to the hear
the notice of hearing to the last-known address of each party ¥ location;
lessthan 6 days before the hearing, unless all parties waive-the no(d) Transportation dffculties arising suddenly which prevent
tice requirement. aparty or necessary witness from traveling to the hearing location;

(3) The administrative law judge may receive evidence and (e) A business meeting of a necessaiyness which was
rendera decision on issues not listed on the notice of hearingsitheduledrior to receipof the hearing notice and which cannot
eachparty is so notified at the hearing and does not object. bere—scheduled,;

(4) The hearing dfice may consolidate, for hearing or deci  (f) Commitment of a representative which was scheduled prior
sion, issues involving the same parties or issues involving maehis or her beingetained and which cannot be re-scheduled, if

Register September2000, No. 537
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49 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 140.11

the party contacted the representative within a reasonabl@time 3. The investigation reports of department auditors concern

ter receipt of the hearing notice; or ing the status and liability of employing units under ch. 108, Stats.
(g) An unavoidable delay on the day of tiearing which pre (b) Notwithstanding subs. (1) to (3), the administrative law

ventsthe administrative law judge from conductihe hearing as judge may declare albr parts of documents or other material

scheduled. which contains records or preserves information and which the
History: Cr. RegisterNovember1985, No. 359, &f12-1-85; renum. from ILHR ~ administrativelaw judge examined in a closed inspection under
140.07and am., Registedune, 1997, No. 498 fef-1-97. sub. (2) to be, in whole or in part, confidential and closed-to in
o o ] spectionby oneor more parties, representatives or other persons.
DWD 140.09 Access to hearing files; limited discov - (c) Notwithstanding subs. (1) to (3), evideraral exhibits de

ﬁry; _insp:fﬁctionhoilrecordg,l. (hl) F.)RE‘HEAfR'NGSTAGE' @ Theh_ ﬁl]aredto be confidential under a protective order issued by the ad
earing olice snall compile a hearing Tile for every case In WhiCknstrativelaw judge under sub. (2) are closed to inspection as

arequest for hearing has been received which sbathin the pa  giatadin the order

pers,documents and departmental records relating to the issue %Id) Notwithstanding subs. (1 (3), no partyrepresentative

the hearing. Prior to the scheduled date of the hearing, a party to') berson excegt 2 Statutory r’evie\ﬁ/ing b P becified

ahearing may inspect the hearing file and procure copies of fﬂréderss 108 Oé and 108.10, Stats. nregpect the handwritten

contentsduring regular hearing fi€e hours at the hearingfife y ' o - &8P

; ; ; 3 notesmade by the administrative law judge at the hearing.
or other convenient location as determined by the heam@m History: Cr. RegisterNovember1985, No. 359, &€f12-1-85; rand recrRegis

If requested, the hearingioé may mail COPieS of f.”e contertts  ter May, 1993, No. 449f. 6-1-93; renum. from ILHR 140.08 and am., Regjster
aparty The department may aliow such inspection or release Johe, 1997, No. 498,fef-1-97.

file contents to a party’representative, union agent or legislator ] )
only if that individual indicates by a writtesr verbal statement ~DWD 140.10 Subpoenas; issuance and service;
thatthe individual has authorization from the party modification. (1) Only the departmengn administrative law

(b) Unless the administrative law judgeders otherwise, the 1Ud9€0r @ parts attorney of record may issue a subpoena to com
solemeans of discovery available to a party or representative pit§ (e attendance of any witness or the production of any books,
to a hearing is inspection of the hearing filed procurement of Papersdocuments or other tangible things. A party who desires
copiesof file contents. The administrative law judge may aiso that the department issue a subpoena shall make the request
der a prehearing conference under s. DWD 140.07. The-prolffioWWnto the hearing éite as soon as possible. Subpoenas issued

sionsof ch. 804, Stats., do not apply to hearings under ss. 108g1€ department or an administrative law judge shall be issued
and108.10 Sta{ts. ' on department forms and may not be issued blank.

(c) The administrative law judge may deny a request to inSpEéj[(Z) Subpoenashall only be issued when necessary to ensure

the hearing file or procure copies of file contents on the day of t rnethrUdéﬁitrlﬁntrOftweIlsv?/qe dor |sns]uesr Off thetheiarlng. :;he dte;part
hearingif such inspection or procurement would delay or othelf'eNtor a strative law judge may refuse o ISsue any subpoe

wise interfere with the hearing. naif any of the following occur:

(2) HEARING STAGE. At the hearing, evidence and exhibits are (@) The evidence sought is not relevant or material.
opento inspection by any party or representatxeept that the ~ (P) The evidence sought is hearsay
administrativdaw judge may conduet closed inspection of evi ~ (¢) The evidence sought is unduly cumulative or repetitive of
denceand exhibits ithe interests of justice so require. The judgetherevidence to be presented by the party
may sequester from the hearing room any person, party or repre(d) The evidence requested discloses business secrets.

sentativeas part of the closed inspection. The judge may also is (3) A party whose request for a subpoena has been denied may
suea protective order to prohibit the parties and their represeng@the hearing request tlaeiministrative law judge who conducts
tives from disclosing any evidence and exhibits listed age hearing to issue the subpoena. If the administrative law judge
confldentlalln the protective order if the interestsjadtice so re grantsthe requesior a subpoena, the judge may adjourn the-hear
quire. ing to allow suficient time for service of and compliance with the

(3) PosTHEARING STAGE. After the hearing is concluded, subpoena.
party or representative may inspesty hearing file contents that  (4) The administrative law judge scheduled to conduct a-hear
the party or representative may inspect under subs. (1) and-(2),ifity for which a subpoena has been issued may quash or modify the
cludingthe hearing tapes, writterynopsis of testimomynd any subpoenaf the administrative law judge determines thatwlite
transcriptwhich is prepared at the departmerdirection. Any nessor tangible things subpoenaed are not necessary to a fair adju
persorwho is not a party or representative at the hearingangty  dicationof the issues of the hearing or that the subpoenadias
inspectthe following: been served in the proper manner

(@) The initial determination. (5) Theparty at whose request a subpoena is issued shall serve

(b) The exhibits submitted and marked as exhibits at the hethre subpoena as provided unaér. 885 and s. 805.07 (5), Stats.,
ing, whether or not received by the administrative law judge. andpay the witness fees and travel expenses specified under s.

(c) The appeal tribunal decision issued for the hearing. ~ DWD 140.20 to the subpoenaeiness at or before the time of

(d) The hearing tapes. service. An attorney issuing a subpoena shall comply with the re

! . ) quirementsf s. 108.14 (2m), Stats.

(e) The wrltteq Synopsis of.testl.mony_ (6) Thedepartment may subpoena a witness for a party if the

(f) The transcript of the testimarifone is prepared at the-de partyis unable to prepay the witness fees and travel expenses. The
partment'sdirection. department shall pay a witness as provided und2wd 140.20.

(4) CONFIDENTIALITY OF CERTAIN RECORDSAT ALL STAGESOF (7) If any witness fails to comply with a subpoena issued un
HEARING. (a) Notwithstanding subs. (1) to (3), neither an employer this sectionthe department may petition a judge or courtcom
ing unit which is a party to a hearing nor its representative mgjssionerfor a writ of attachment under s. 885.12, Stats.
inspect: History: Cr. RegisterNovember1985, No. 359, &f12-1-85; am. (1), renurnt6)

1. The workefs unemploymeninsurance record as that re to be (7), cr(6), RegisterNovember 1988, N0.395, ef. 12-1-88; renum. from

. . - JLHR 140.09 and am., Registdune, 1997, No. 498,fe7-1-97.
cordrelates to work for another employing unit unless an adminis

trative law judge approves a request. DWD 140.11 Telephone hearings. (1) The department
2. Department memoranda concerning unemployment tax lihay conduct hearings in whole or in part by telephone when it is
igation strategy impracticalfor the department to conduct an in—perkearing,

Register September2000, No. 537
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whennecessary to ensure a prompt hearing or when one or mee&vedby thehearing dice or the other party within at least 3 days
of the parties would be required to tramalunreasonable distanceprior to the hearing.

to the hearing location. When 2 or more parties are involved, theélistory: Cr. RegisterNovember1985, No. 359, &f12-1-85; rand rect Regis
evidenceshall be presented during the same hearitiess the de 6" June, 1997, No. 498 fer-1-97.

partmentdetermineshat it is impractical to do so. A party sched

uledto appear by telephone may appear in peasdne adminis the parties maystipulate to relevant facts and request that the stip

trative law judges location. The department may postpone - by h S > ;
adjourna hearing initially scheduled as a telephone hearing ajjtionbe used irieu of a hearing. The administrative law judge

reschedulethe hearing fomn in—person appearance if circum lmayaccept the stipulation in lieu ofearing only if all of the fel
stancesnake it impractical to conduct a telephone hearing. owing occur: ) ) . ) .
(2) If the appellant is scheduled to testify by telephane (@) The pgrtles_ enterec_i into the stipulation voluntarily;

fails to provide the hearing fife with the appellans’ telephone (b) The stipulatiorcontains all the relevant and necessary facts
numberor the name and telephone number of the appelagt @Sdetermined by the administrative law judge.
thorizedrepresentative within a reasonable time prior tcheres (c) The stipulation is in writing and signed by the parties.
ing and if the administrative law judge has made reasonable at (2) If the administrative law judge does not accept the stipula
temptsto contact the appellant, the administrative law judge méwn of the parties, a hearing shall be hatdess the administrative
dismissthe appeal. If the respondent failprovide the hearing law judge provides the parties with additional opportunit@es
office with the telephone number or the naamel telephone num submitan acceptable stipulation.
berof the respondertauthorized representative prioithe hear (3) At the hearing, the administrative law judgay accept a
ing and if the administrative law judge has made reasonable g4rtial stipulationof relevant facts not in dispute if the stipulation
temptsto contact the respondent, the administrative law jud@geentered into the hearing record and is agreed to on the record by
may proceed with the hearing. the parties.

@) the appeliantisschecked 1o appear by telephone, the iy, €1 bR, Lo, 35 12 e o L
ministrativelaw judge shall, within 15 minutes after the starting
time for thehearing, attempt to place at least two calls to the appel . . )
lant’s telephone number of record or the telephone number fur DWD 140.13 Parties who fail to appear; general pro -

: P isions. All parties who are required to appear in person shall
nishedto the hearingffice. One of the calls shall be attempted : - L :
or near the end of the 15 minute period unless the administrat \}rléaearat the hearing location no latiaan the starting time listed
law iudae determin ft nable &rts that th lant the notice of hearing. If the appellant does not appear within

Juoge aete es atteeasonablé ®ris thal the appellant 5 i yes after the scheduled starting time of the hearing, the ad

cannotbe reached at that numbef, within 15 minutes after the \iniirativelaw judge may dismiss the appeal. If the respondent
startingtime for thehearing, neither the appellant nor the appe

lant’ horized . b leph oesnotappear within 5 minutes after the scheduled starting time
ant's authorized representative can be reacitettie telephone o thehearing and the appellant is present, the administrative law

numberof record or the telephone number furnished to the hearifigige may commence the hearing. The provisions of s. 108.09
office, then the administrative law judge may dismiss the appe ), Stats. apply as to the rights of the parties and procedures to be
(4) If the respondent is scheduled to appear by telephone, fbkowed with regard to the failure of either party to appear at a
administrative law judge may proceed with the hearing if, withinearingunder this chapter
5 minutes after the starting time for the hearing, neitherehe History: Cr. RegisterNovember1985, No. 359, &f12-1-85; renum. from ILHR
spondentnor the respondestauthorized representative dag 140-14and am., Registedune, 1997, No. 498 fef-1-97.
reachedat the respondest’telephone number of record or the . .
telephonenumber furnished to the hearingicé. The adminis  DWD 140.15 Hearing procedure; order of wit -
trative law judge may refuse to allow a respondent to testify if tH€SS€s; public hearing and exclusion of certain per -
administrativlaw judge is unable to reach the respondent or t@NS; oral decisions. (1) All testimony shall be givennder
respondent'sauthorized representative and neither the respondﬁgghor afirmation. The administrative law judge shall administer
nor the respondergauthorized representative have contacted tf ©ath or dirmation to each witness. No person who refuses
hearingoffice within 15 minutes after the startitigne for the >wearor afirm the veracity of his or her testimony may testify
hearing. The respondent shall be considered to have failed to %chparty shall be given an opportunity to examine and cross-
c

RO o ; . aminewitnesses. The administrative law judgay limit the
f:;g;ﬂ;gﬁgg;g‘{?pg;T2Sghm;n;ﬂé?ﬂ\éeulgévelrug]?g sr?ar;?tf grs es. T oss—examinationf withesses so as not to unduly burden the re

. . . . cord.
(5) All parties shall remain available for the hearing upe (2) Theadministrative law judge has the responsibility te de

hour after the scheduled starting time in the event the adeSt%Iopthe facts and may call and examine any witness that he or
tive Iaw Judge.ls unab.le to timely place a telephqne call due URedeems necessary and may also determinertter in which
delayin the prior hearings or other unforeseen circumstani€es.,iynessesre called and the order of examination of each witness.

therespondent cannot be contacted by telephone within one h_‘i’HB administrative law judge may deny the requfsiny party

of the scheduled starting time of the hearing, the administratiyeyamine avitness adverselyrhe administrative law judge may
law judge may proceed witthe hearing if the appellant has appearclosing aguments from the parties but may limit the time of
peared.f the appellant cannot be contacteithin one hour of the  gychaguments. The administrative law judge may adjourn and
scheduledstarting time of the hearing, the administrative lawontinuea hearing to a future davehen the hearing cannot be
judgemay dismiss the appeal. completedn the time scheduled.

~ (6) Thehearing dice shall mark and maihe potential exhib (3) Theadministrative law judge maypon motion of arty

its for a telephone hearing frothe hearing file to both parties asor upon the judge’ own motion, exclude witnesses from the hear
soonas possible prior tthe date of the telephone hearing. A partihg room until called to testify anthay instruct the excluded wit

may submit additional documents as potential exhibitsibyuk  nessesiot to discuss the matter being heard until the hearing has
taneouslymailing those documents to the hearinficefandcop  beenconcluded. The administrative law judge may close the hear
iesto the other partyA party may submipotential exhibits which ing to any person to the extent necessary to protect the interests
arenot documents in the manner designated by the heafiog of andrights of either party to a fair hearing. This subsection does not
to which the case is assigned. The administrative law judge canithorizeexclusion of a party who is a natural person; ofieef
ductingthe hearing may refuse to consider any documents-hot o employee of a party which is not a natural person; or a person

DWD 140.12 Stipulations. (1) After an appeal is filed,
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whosepresence is shown byparty to be essential to the presenta DWD 140.19 Departmental assistance for persons
tion of the partys case. with disabilities and hearing impairments. (1) The de

(4) Theadministrative law judge may exclude any persbn ~ Partmentmay at its own expense, provide a person to assista per
disruptsthe hearing. The administrative law judge may recess $#nNWwith a hearing impairment in communicatingagtearing, if
adjournthe hearing if any person disrupts the hearing. The admiRe person with ahearing impairment notifies the department
istrative law judge may prohibit axcluded representative fromWithin a reasonable time prior to the dafethe hearing and the
representinga party at that hearing or anpntinuance. The ad departmentietermines that the impairment is of a type which may
ministrativelaw judge shall éér a party whose representative haBinderor prevent the person from communicating.
beenexcluded or refused admittance an opportunity to secure an (2) If the person witta hearing impairment makes arrange

otherrepresentative. mentson his or her own behalf to have a person assist him or her
History: Cr. RegisterNovember1985, No. 35%f. 12-1-85 renum. from ILHR  in communicating, the department may reimburse such person for
140.10and am. (1) and (4), Registdune, 1997, No. 498,fe7-1-97. fees and travel expenses at the rate specified for interpreters under
- . . s.DWD 140.20, if the department determines that such person is
DWD 140.16 Admissibility of evidence; administra - necessaryo assist the person with the hearing impairment in-com

tive notice. (1) Statutory anccommon law rules of evidence mpjcating.
andrules of procedure applicable to courts of record are net con
trolling with respect to hearings. The administrative law jud
shallsecure the facts in as direct and simpiessner as possible.
Evidencehaving reasonable probative valuadmissible, but ir
relevant,immaterial and repetitious evidence is admissible.
Hearsayevidence is admissible if it hasasonable probative va . s ; —
ue but no issue may be decided solely on hearsay evidence urﬁ&ggssnto the building in which the hearing is scheduled.
: ) L IStory: Cr. Register November 1985, No. 359, &f12-1-85,r. (1) (intro.),
the hearsay evidence is admissible under ch. 908, Stats. renum.(1) (a) and (b) to 100.02 (30) and (17), renum. (2), (3) and (4) to (1), (2) and
ini i i ini i 3), Register Septemberl995, No. 477, &€10-1-95 am. RegisterJune, 1997, No.
. (2) Theadministrative Iavyudge may take admmIStratlve-no ( )8,eﬂ97—1—975:0rrection in (2) made unders. 13.93 (2m) %b) 7., Stats., Register
tice of any department records, generally recognized fact orestgkhtember 2000, No. 537
lishedtechnical or scientific fact having reasonable probatate
ue but the parties shall be given an opportunitpligect and to  pwD 140.20 Witness and interpreter fees; travel ex -
presentevidence to the contrary before the administrative lagenses. (1) The administrative law judge may authorize reim
judgeissues a decision. bursemento any witness subpoenaed by a party or any party
History: Cr. RegisterNovember1985, No. 35%f. 12-1-85 renum. from ILHR - hasalready made reimbursement to such a witness for witness
140.12and am., Registedune, 1997, No. 498,fe7-1-97. . . h
feesand travel expenses. The administrative law judge may also
DWD 140.17 Form of decision. (1) The administrative requirereimbursement for an interpreter who is necessary te inter

law judge may issue an oral decision at the hearing on the matfg%ttestlmony of a witness fefred at the_ hearing. .
atissue but the judge shall confirm the oral decision withitien (2) Thedepartment may refuse to reimburse a witness subpoe
decision.The only decisionvhich is appealable is the written-de Naedon behalf of garty other than the department for witness
cision. feesor travel expenses if the administrative law judggermines

(2) Thewritten decision of the administrative law judge sha hatthe testimony was not relevant or material to the issue of the
containultimate findings of fact and conclusions of |awe find earng. .
ings of fact shall consist of concise aselparate findings neces  (3) No witness subpoenaed on behalf of or requested to appear
saryto support the conclusions of laihe decision shall contain by the department is entitléd prepayment of witness fees or trav

the reasons and rationale which follow from fivedings of fact €l expenses but any such witness who appears at the hearing shall
to the conclusions of law be paid the fees and travel expenses provided under sub. (4).

(3) Thedecision of the administrative law judge shall specify (4) The fees of witnesses and interpreters are:
theti_me limit wi_thin which anypetition for commission_ reyiew is (a) For witnesses, $16.00 per day
requiredto be filed with the department or the commissiader (b) For expert witnesses, the rate set under s. 814.04 (2), Stats.,

(3) The department shall attempt to schedule hearings in
uildingswhich have ease of access for any person with a tempo

rary or permanent incapacity or disabililhe administrativéaw

judgemay reschedule any hearing in which such a person who is

| @party or a necessary witness to the hearing does not have ease of

ch. 108, Stats., and ss. LIRC 1.02 and 2.01. plusthe fees under pars. (a) and (d).
History: Cr. RegisterNovember1985, No. 35%ff. 12-1-85 renum. from ILHR ;
140.13,aym. %) and c(3), RegisterJune, 1997, No. 498 fe7-1-97. (c) For interpreters, $35.00 per half day

(d) For travel expenses, 20 cents per mile from the witness’ or
DWD 140.18 Fees for representation of parties.  No  interpreters residence in this state to the hearing sitebattor,

representativattorney may chae or receive from a claimant for if without the state, from the point at which the witness passes the
representatioin a dispute concerning benefit eligibility or liabil Stateboundary to théearing site, and back, drwithout the state,
ity for overpayment of benefits, or in any administrative proceetiom the point at which the witness passes the state boundary to
ing under ch. 108, Stats., concerning such a dispute, a fee whtbl@,heafigg RSitQ, a?‘d bagk-lg85 o350, of 12185 am. (1), @), @)
in the aggregate, is more than 10% of the maximum benefits at iglistory: Cr. Register November » N0.359, ef. 12-1-85 am. (1), (2),
sue unlggs t%e department has approved a specified higher fedh¥'d (. Registedune, 1997, No. 498 fef-1-97.
fore theclaimant is chayed. When a request for waiver of the 10%
limitation is received, the department shadhsider whether ex ; - h >
tendedbenefits omny other state or federal unemployment beng€aringtranscripts may be obtained from the labor and industry
fits are at issue. Any request for waiver of the 10% limitation dffVi€W commission under s. LIRC 2.04. o
feesshall be submitted in writing to the central administrative of (2) Unders. 108.095), Stats., if testimony at a hearing is re
fice of the bureau of legal fafrs, unemployment insurance divi cordedon a recording machine, the department may furnish-a per
sion, department ofvorkforce development. The department i§onWith a copy of thénearing tape in lieu of a transcript. The fee
notauthorized under s. 108.13tats., to assign any past or futurés $7.00 per cassette. The department may waive this fee if-the de
benefitsfor the collection of attorney fees. partmentis satisfied that the person is unable to pay the fee.

Notel: The a?ndress of tfg;_e _ce_ntra(ljadministrati\ffi::ebfk ;the bu(;eaulof Iegalf:?\frsz,Ol . (3) If testimony at a hearing is transcribed by a reporter and no
unem_p oymeninsurance daivision, epart_ment_o WOr_ orce deve opment IS; earingtape iS available, the department niamlsh a person
WashingtonAvenue, FO. Box 8942, Madison, ¥&tonsin 53708-8942. . . .

Histo?y: Cr. Regi:sterNovemberEl.QBS, No.' 359, &f12-1-85 renum. and am. who so requ_e_StS a transcriptthe hearing. The fee ',S $2.50 per
from ILHR 140.17, Registedune, 1997, No. 498 fef-1-97. pageor a minimum fee of $10.00 for the preparation of a-tran

DWD 140.21 Transcripts and tapes. (1) Copiesof
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script. The department may waive this fee if the department-is satDWD 140.22  Witness and interpreter fees; travel ~ expenses. History:

i ofi : ; Cr. RegisterNovember1985,No. 359, df 12-1-85; renum. from ILHR 140.20 and
isfied that the person is unable to pay for a transcript. am.(1). (2), (4) (cand (d), Registedune. 1997, No. 498 fef~1-97 r. Register

Note: Requests for hearing tapes, transcripts and waivers of fees may b®madseptember,2000, No. 537, eff. 10-1-00.
the Bureau of Legal Ahirs, Unemployment Insurance Division, Department of

Work_forceDeveIopment, 201 E. 8¢hington Aenue, FO. Box 8942, Madison, &+ DWD 140.23 Transcripts and tapes. History: Cr. Register November
consin53708-8942. 1985,No. 359, & 12-1-85; renum. from ILHR 140.21, am. (@) and r(4), Regis

History: Cr. RegisterNovember1985, No. 359, £f12-1-85 am. (2) and (3) and ter, June, 1997, No. 498,fe?-1-97 r. Register September 2000, No. 537, eff.
r. (4), RegisterJune, 1997, No. 498,fef-1-97. 10-1-00.
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