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Chapter ERC 18
MUNICIPAL SECTOR SCOPE OF BARGAINING DECLARA TORY RULINGS

ERC18.01 Scope. ERC 18.07 Notice of hearing.

ERC 18.02 Petition. ERC 18.08 Hearings.

ERC 18.03 Statement in response to petition. ERC 18.09 Findings of fact, conclusions of law and declaratory ruling.
ERC 18.04 Withdrawal of petition. ERC 18.10 Applicationof declaratory ruling in prohibited practipeoceedings.
ERC 18.05 Stipulation for declaratory ruling. ERC18.11  Petition for rehearing.

ERC 18.06 Motions.

1 NS(;tet: Cgapt_et;%RB 18bwang gim;\lmbig%g Cchhaptfr EERI;% 1188und$r S. lt3d93 (%m) (b)(e) A statemenbf the position of the petitioner as to whether
., olats., Regis! ecembper. , NO. . apter as It existea on Ju : x H
30,2006, was repealed and a new chapter ERC 18 was created, RegisRﬂQﬁJner.Gr nOt. the p_artles are L.mder a duty tagiadmn on the subject or sub
No. 606, efective July 1, 2006. jectslisted in the petition.
(4) STATEMENT IN SUPPORTOF PETITION. The petitioner shall

ERC 18.01 Scope. This chapter goverrtbe general pro  attachto each copy of the petition a clemrd concise statement
cedurerelating to declaratory rulingssued under s.11.70 (4) of the facts and guments relied upon by the petitioner in support
(b), Stats. of the position taken by the petitioner

History: CR 02-037: crRegister June 2006 No. 606f, &-1-06. History: CR 02-037: crRegister June 2006 No. 606, &-1-06.

ERC 18.03 Statement in response to petition.
(1) WHo sHALL FILE. The party other than the petitioner shall,
Vwithin a time established by the commission, file with the-com
fissiona statement in response to the petition.

(2) FORM, NUMBER OF COPIES,FILING AND SERVICE. The state
mentin response shall b writing and shall include the caption
of the case and the signature or a facsimile of the signattire of
Yarty or representativiling the statement. The statement shall be

ransmittedto the commission as set forth in s. ERC 10.06I{1).

ERC 18.02 Petition. (1) WHoMAY FILE. A petition for the
determinatiorof a disputeconcerning the duty to kgain on any
subjectmay be filed by a municipal employer or by the exclusi
collectivebagaining representative of municipal employees.

(2) FORM,NUMBER OF COPIESFILING AND SERVICE. The petition

sentativefiling the petition. A petition is not filed unless it con

tainsthe required signature eignature facsimile and unless angy,q statements filed in paper form, a total of 2 copies shall be pro
until the petition has been actually received by the commissiongeq to the commission. The party filing the statement in
its Madison ofice during normal business hours specified in $esponseshall, at the same time, serve a copyanpetitioner or
ERC10.06 (1). The petition shall be transmitted to the commigg designated representative, as set forth in's. ERC 10.07.

sionas set forth in s. ERC 10.06 (1). If the petition is filed in paper . )
form, a total of 2 copies of the petition shall be included. The pet%e(fgllgv(\?i’:ngE'NTs' The statement in response shall include all of

tion shall be captioned as follows:

“STATE OF WISCONSIN (a) A statement of the position taken by the responding party
asto whether the partiere under a duty to kgain on the subject
BEFORE THE WISCONSIN EMPLOYMENT or subjects listed in the petition.

RELATIONS COMMISSION (b) A clear and concise statement of the facidaguments

relied upon by the responding party in support of its position
In the Matter of the Petition of regardingthe petition.
(NAME OF PETITIONER) (c) Corrections, as necessany the names, addresses, phone
Requesting a Secl11.70 (4) (b), Stats., Declaratory Ruling numbersfax numbers, e-mail addressediliations andrepre
. . " sentativesn the petition, or of the description of the collective
Involving a Dispute Between the Petitioner and

bargainingunit involved, or the number of employees in the unit.
(NAME OF OTHER RRTY) History: CR 02-037: crRegister June 2006 No. 606f. &-1-06.

The party filing the petition shall, at the same time, serve a ERC 18.04 Withdrawal of petition.  Any petition may be

. - ; withdrawnat any time prior to the issuance of a final otolzsed
?;Ft)g ionngthéRoct:hi(r) %z;r,tw its designated representative, as Seton it, by motion granted by the commission. A motion to withdraw

shallbe granted unless withdrawal would resulaiminjustice to
(3) ConrtenTs. The petition shall include all of the following: any party
(@) The name and addresfsthe municipal employer involved, History: CR 02-037: crRegister June 2006 No. 606f. &-1-06.
and the name, address and phone number of its principal represer&
tative. Fax numbers and e-mail addresses shall be included l)f
available. 1

RC 18.05 Stipulation for declaratory ruling.
WHo MAY FILE. Where a municipal employer and the exclu

. siverepresentative of employeestbé municipal employer in an
__(b) Thename and address of the exclusive representatiyg, opriatecollective bagaining unit are in dispute concerning
involved, and the name, address gitbne number of its principal the duty to bagain on any subjecthose parties may jointly file

representative.Fax numbers and e-mail addresses shall Bginyiation for a declaratory ruling with regard to the dispute.
included, if avgllgble. . ) . (2) FORM, NUMBER OF COPIESAND FILING. The stipulation for
(c) A description of the certified or recognized collective-bar declaratory ruling shall kie writing in the form described below
gaining unit involved, as well as the approximate number ofndshall contain theignatures or facsimiles of the signatures of
employeesn the unit. both parties or theidesignated representatives. A stipulation is
(d) A clear and concise statemaitthe subject or subjects notfiled unless it contains the required signatures or signature fac
overwhich a dispute has arisen concerning the duty tgeldar  similes and unless and until the stipulation has been actually
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receivedby the commission at its Madisorfioé during normal (c) Rulings and aters part of ecord. All motions and any
businessours specified in s. ERC 10.06 (1). Tedition shall be relatedrulings or orders shall become part of the record.
transmittedo the commission as set forth in s. ERC 10.06/{1).  (2) ParTicuLAR MOTIONS. (a) To intervene.Any persordesir

the petition is filed in paper form, a total of 2 copies of the petitioifig to intervene shall file anotion with the commission or
shallbe included. The stipulation shall be captioned as followsixaminerstating the reasons the person is claiming to have an

“STATE OF WISCONSIN interestin the proceeding. Intervention may be permitted on terms
BEFORE THE WISCONSIN EMPLOYMENT the commission or examiner finds appropriate.
RELATIONS COMMISSION (b) For pre—hearing discovery Pre—hearing discovery is not

availablein proceedingsinder this chapter except that each party

maytake and preserve evidence with respectit@ess who is
any of the following:
1. Beyond reach of the subpoena of the commission hearing

In the Matter of the Stipulation between
(NAME OF MUNICIPAL EMPLOYER)

and examiner.
(NAME OF EXCLUSIVE REPRESENATIVE) 2. About to go oubf the state, not intending to return in time
Requesting a Sec11.70 (4) (b), Stats., Declaratory Ruling for the hearing.
Involving a Dispute Between the Parties 3. So sick, infirm oraged as to make it probable that the wit

nesswill not be able to attend the hearing.

: ; ; 4. A member of the legislature, if any committee of the same
ing('3) ConTenTs. The stipulation shall include all of the follew or the house of which the witneissa member is in session, pro
(.a) The caption in the form noted above vided the witness waives the privilege.
(b) The nzfme aridress and phone nurﬁber of the mU”iCiESF(r?) To correct transcript. A motion to correct transcript shall
. ' > =B ) plywith s. ERC 18.08 (5).
employerinvolved and of its principal representative. Faxn (d) To reschedule hearingA motion to reschedule hearing

bersand e-mail addresses shall be '”C'“deqs 'f_ avgﬂable. shall state the reasons for the request, alternate dates for resched
the(gigggi\?:%%rgggﬁ;ﬁvghiﬁ?/glcgéngﬁ:jalnfdii{‘sbg’ri:: ;%g uling, and the positions of all other parties regarding the request.
sentative Fax numbers and e-maitidresses shall be included, if (e) To dismiss.A motion to dismiss shall state the basis for the

available requesteddismissal. A motion to dismiss shall not geanted
) . - ) ) beforean evidentiary hearing has been conducted except where
(d) A descriptiorof the certified or recognized collective bar yhe pleadings, viewed in the light most favorable to the petitioner
gaining unit involved, as well as the approximate number opermitno interpretation of the facts alleged that would ndike
employeesn the unit. missalinappropriate.
(e) A clear and concisgtatement of the subject or subjects over History: CR 02-037: crRegister June 2006 No. 606, &1-06.
which a dispute has arisen concerning the duty tgdar
(f) A statement of any stipulated facts.

(g) A clear and concise statementtod position taken by each
party as to whether the parties are under a duty tgaiaion the
subject or subjects listed in the stipulation.

(4) STATEMENTS IN SUPPORTOF POSITION. Each party to the
stipulation shall attach to the stipulation, or within agreed foll
periodof time set forth in the stipulation, file with the commission, . .
adetailed statement of thegaments relied upon in supportif . (&) A statement of the time, place, and nature of the hearing,
position in the matteand shall, at the same time, serve a copy Jdpcluding a statement that the proceeding involved is a class 1 pro

the other partyas set fortlin s. ERC 10.06 (1). If the statement i%eedingas defined in s. 227.01 (3) (@) to (c), Stats. Unless the par

filed in paper form, a total of 2 copies shall be provitettie com teshave agreed otherwise amless the commission or examiner
mission finds that unusual circumstances require otherwise, the hearing

History: CR 02-037: crRegister June 2006 No. 606, F-1-06. shallbe held not less than 10 days after the notice of hearing is
served.The hearing may be rescheduled in the manner prescribed
ERC 18.06 Motions. (1) GENERALLY. (a) Presentation. ins. ERC 18.06 (2) (d).
All motions shall be made in writing, except that motions made (b) A statement of the legal authority and jurisdictiorder
at a hearing may be stated orally on the record, and all motiamkich the hearing is to be held.
shallbriefly state the orderuling, or action sought and shall state (c) A short and plain statementtbe matters asserted, by-ref
the grounds for the motion. Alternate relief may be requested. Aayenceto the pleadings on file, or otherwise.
party may by motion request that the commission or examinemMistory: CR 02-037: crRegister June 2006 No. 606f. &-1-06.
take any action which they are authorized by lewtake. Any _ )
statemenbpposing a motion shall be promptly filed and shalfcon ERC 18.08 Hearings. (1) Scope. Hearings shall be open
form to the same requirements as this paragraph provides f@the public and limited to the litigation of and oraj@menton
motions.Written motions, and written statements oppogirggn, issuesof fact or law raised by the parties and remaining for dis
shallbe transmitted to the commission as set forth in s. ER@6  position. The commission or examiner conducting the hearing
(1). If the motion is filed in paper form, a total of 2 copies of thehallinquire fully into all matters in issue, to obtaiful and com
motionshall be included. The party filing a written motion or writplete record upon which the duties of teemmission may be
ten statement opposing a motion shall, at the same time, aeryoperly performed.
copy on each of the other parties or their representatives, as sef2) By wHom conpucTED. The hearing shall be conducteyl
forthin s. ERC 10.07. anexaminer assigned by the commission unlessahemission
(b) Disposition. The commission or examiner shall rule on aflecidesto hear the case.
motions.Motions made during hearing shall be ruled on either (3) RIGHTS OF PARTIES AT HEARING. (@) Opportunity tobe
duringthe hearing or when the entire record is considered. All rideard. Any party shall have the right sppear in person or by
ings on motions shall be in writing, or if madethé hearing, may counselor by any otherepresentative to present the case by oral,
be stated orally on the record. documentarypr other evidenceand to conduct cross examina

ERC 18.07 Notice of hearing. (1) WHEN IssueD. Fol
lowing the filing of a petition, if the commission determines that
ahearing is warranted, the commission or examiner shall schedule
adate and time for the hearing and serve all parties and their repre
sentativeswith a notice of hearing.

(2) ConTteNTs. The notice of hearing shall include all of the
owing:
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tion. Any party shall be entitled, on request, to a reasonable perdof of evidence not admitted may be made and shall be noted
for oral agument at an appropriate time during the hearing anditothe record.
submitclosing aguments in writing within a time period after the (d) Compelling witness attendanceevidence pyduction at
hearingspecified for that purpose by the commlsspn or examin@aring. The commission or examiner or a pastgttorney of

(b) Effect of failue to appear Unless good cause is shown, anyecordmay issue a subpoena to compel the attendance of a witness
partyfailing to appear and participate after dustice waives the or the production of evidence at the hearing.
rlghtts I_|sted_t|_n paf.t(lj]"‘.)’ eﬁpept th“?'gé‘t tf? SLtjr?mrlnt closing gu-_f_ g 1. 'Subpoenas issued by commission or examifibe com
mentsin writing within a Ume period after thé hearing SpeClieq;«qiqnor examiner may issue a subpoena at the request of a pa
for that purpose by theommission or examineand shall not later on the commissioa’o?/examinefls o?/vn motion. In rgdvance ofp v
introduceany evidence. The commission or examiner may rely ; . ) A

e time set in the subpoena for attendance, each witness who

therecord as made at the hearing. .
(c) Impatrtiality. Parties have the right to haeir case heard appearsby sybpoena $ha|| receve fpr attendance the fees and
p Y- g mileageprovided for witnesses in civil casesdaurts of record

anddecided byimpartial individuals. Commission members an(ﬂ1 s. 814.67, Stats. The service of the subpoena and the payment

examinersshall recuse themselves from participation in proceeg - . P
; ; : : ~=0f the witness and mileage fee shall be the responsibility of the
ings which they are or become incapable of hearing or decidi rty, if any, requesting the subpoenaadithe commission if the

without evident partiality or the appearance of partiaRgrties : o ;
havethe right to request by motion, on groundsask of impar ;;cf)t?oonenaNas issued on the commissisnor examines own

tiality, that a commission member or examiner voluntarily recu
himselfor herself from participation in a proceeding. The filing 2. 'Subpoenas issued by a pastgttorney of record.” A sub

of a recusal request does not necessarily require that the comipenaissued by an attorney shall be in substantially the same form
sion member or examiner recukanself or herself from further asprovided in s. 805.07 (4), Stats., and shall be served in the man
participationin the proceeding. Parties dissatisfied with the-conmer providedin s. 805.07 (5), Stats., including payment of attend
missionmember or examinks response to a recusal request hawancefees and mileage provided for witnesse<iiil cases in
theright to request by motion, on grounds of a lack of impartjalitgourtsof record in s. 814.67, Stats. The attorney shathe time
thatthe commission remowke commission member or examineof issuance, send a copy of the subpoena to the commission or

from participation in a proceeding. examiner.
(4) P(_)WERSOF_COMMISSION OR EXA_MINER CONDUC'I_'ING HEAR- 3. 'Enforcement of subpoenasl' Any person who shvdll

ING. Subject to this chaptethe commission or examiner conductfylly and unlawfully fail or negledb appear or testify or to pro

ing a hearing may take the following action: ducebooks, papers anecords as required by a subpoena issued
(@) Administer oaths andfafnations. undersubds. 1. or 2., shall, on commission application to a circuit
(b) Issue subpoenas in the name of the commission. court,be ordered to appear before the commission or exartoner

(c) Rule onoffers of proof, receive relevant evidence andestify or produce evidence if so ordered, and failure to ehey

excludeirrelevant, immaterial, or unduly repetitious evidence. Orderof the court may be punished by the court as a contempt of
(d) Question witnesses court. Any party may by motion, request that thommission

. .__enforcea subpoena by application to a circuit court.
(e) Take or cause depositions to be taken and to determine their P y pp - .
scope (7) OsJecTioNs. Any objection with respect to the conduct of

. . the hearing, including any objection to tir@roduction of ew
(f) Regulate the time, place and course of the hearing.  yence shall be stated orally with a short statenwiithe grounds
(9) Dispose of procedural requests or other similar mattersf the objection and included in the transcript of the hearing. An
(h) During the coursef the hearing, hold conferences for thebjectionis not waived by the objectingarty’s further participa
settlementsimplification or adjustment of the issuesdmnsent tion in the hearing.

of the parties. _ _ (8) CLOSE OF EVIDENCE. Once the commission or examiner
() Take any other action necessary under the foregoing diclareshe taking of evidence completed, no additional evidence
authorizedby law may be submitted except on motion for good cause.

(5) TRANSCRIPTSTRANSCRIPTCORRECTIONS.Hearings shallbe  (9) WRiTTEN CLOSINGARGUMENTS. Any party shall be entitled,
stenographicallgranscribed by a commission-selected reportes request made before the close ofékiglence, to file a written
Any party requesting the commission to provide a transcript oh&ef within a time period set by the commission or examifies
commissionproceeding shall pay the fee specifieds. ERC fjing of briefs may also be directed on the commissicor

10.08(6). Corrections of the Btial transcript may be made by gy aminer'sown motion when warranted by the nature of the pro
stipulation or motion when they involve errorsfedting sub celadingor particular issues.

stance.When corrections are ordered, the necessary physica . .
correctionsshall be made in thefagial transcript. (10) WaIver oF PROCEDURES. The parties to any proceeding,

(6) EvipENCE. (@) Stipulations of fact. Stipulations of fact vagRléhaen?/pgr:gV;I rgl;ffzeo??hrgrglri)sc‘:lggucr)gli)igggﬁé ggir;? stvc\)/hi ch
may be introduced in evidence with respect to any issue.

(b) Witnesses Except as provided in s. ERC 18.06 (2) (b): wi would otherwise precede the issuance by the commission or

; ) lexaminerof a final order or other final disposition.
nesseshall be examined orally under oath at the hearing. (11) SANCTIONS FOR DISRUPTIVEOR CONTEMPTUOUSCONDUCT
(c) Rules ofevidence. Hearings in proceedings under thi i

. - .S(a) Sanctions.If a party representative or other person, without
chaptershall be conducteth accordance with the rules of evi : N :
dengeand oficial notice provided in s. 227.45, Stats. Thattion reasonablexcuse, falls to cease engaglngjmrgpnve or con
provides,in part, that the commissicar examiner shall not be {€MPtuousconduct in connection with proceeding after being
boundby common law or statutory rules @fidence; shall admit diréctedto do so by the commission or examiriee commission
all testimony having reasonable probative value; shall exclug% examlger may takeny a}ct!on autglonzec.i by s. 227.46 (1),
immaterial,irrelevant or unduly repetitious testimony or evidencg!@ts:and appropriate in relation to thesruptive or contemptu
thatis inadmissible under s. 901.05, Stats.; and shall gieetef ousconduct. . o .
to rules of privilege recognized by laBasic principles of rele (b) Opportunity to show causeBefore issuing a sanctions
vancy,materialityand probative force shall govern the proof of albrderin writing or orally on the record, the examiner or commis
guestionsof fact. Objections tevidentiary ofers and ders of sionshall providethe afected partyrepresentative or other per
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son a reasonable opportunity to show cause why the proposeithin 20 days after service of a final ord&he commission is not
sanctionsorder should not be issued. requiredto conduct mor¢han one rehearing based on a petition
History: CR 02-037: crRegister June 2006 No. 606f. &-1-06. for rehearing filed under this subsection in any contested case.
T . (2) EFFectoFpPeTITION. The filing of apetition for rehearing
ERC 18.09 Findings of fact, conclusions of law  and shall not suspend or delay théeetive date of the commissian’

declaratory ruling. (1) Issuance. After submission of the -
case the commission shall make and file its findings of fact; Coﬁ)rder,ano_l the order shall takefett on the date established by the
90mm|SS|onand shall continue ireffect unless the petition is

clusionsof law and declaratory ruling. The date on which a-hea) tedor until the order i ded dified t asid
ing is closed, thelate on which the last brief is received, or the da't?g"’m.éla d[)uT Il the order is superseded, modilied, or set aside as
on which the last document necessaryh® decision of the case providedby law .
is received, whichever is lateshall be regarded as the date of th(?1 (3) BASESFORGRANTING. Rehearing shall be granted only on
submissiorof the case. the basis of any of the following:
(2) ConTenTs. The findings of fact and conclusions lafv (2) Some material error of law
shallbe made upon all material issues of fact anddessented ~ (b) Some material error of fact.
onthe record. The declaratory ruling shall state the determination(c) The discovery of new evidence ficiently strongto
asto the duty to bajain on the subject or subjects submitted. reverseor modifythe orderand which could not have beenfre
(3) PuBLIC DOCUMENT WHEN ISSUED. When issued, the com Vviously discovered by due diligence.
mission’sfindings of fact, conclusions of law and declaratory rul  (4) On wHom ServeD. Copies of petitions for rehearing shall
ing areavailable for purchase from the commissipoMadison beserved on all parties of record as set forth in s. ERC 10.67. Par
office and may also be available on temmissiors website and tiesmay file replies to the petitiod party filing a reply shall also

in other commission publications. servea copy on each of the other parties, as set forth in s. ERC
History: CR 02-037: crRegister June 2006 No. 606f. &-1-06. 10.07.

ERC 18.10 Application of declaratory ruling in pro - (5) DiSPOSITIONALTERNATIVES. The commission may order a
hibited praétice proceedings.  The findings of fact, conclu rehearingor enter an order with reference to the petition without

sionsof law and declaratory ruling shall bind all of the partas & N€aring, and shall dispose of the petitidithin 30 days after it

all facts found and issues determined in the declaratory ru"ngi%{iilﬁghl\fv}thh?r??r%nggfggyd;;?ogoir?gﬁtrioanni(s)rg:;igids%?/sé%ge?; the

aprohibited practice proceeding pending or commenced after ;
isguance)f thpe declar%tory rulingg.p 9 ion of law at the end of the 30—-day perlod'. _
History: CR 02-037: crRegister June 2006 No. 606f, &-1-06. (6) REHEARING PROCEEDINGS. Upon granting a rehearinthe
. . commissiorshall set thenatter for further proceedings as soon as
ERC 18.11 Petition for rehearing. (1) RIGHT TO FILE;  practicable.Rehearing proceedings shall conform as nearly as
TIME TOFILE; CONTENTS. A petition for rehearing shall not be a-pre may be to the proceedings in an original hearing except as the
requisitefor appeal or reviewAny person aggrieved by a final commissionmay otherwise directf in the commissiors judg
orderof thecommission maywithin 20 days after service of thement,afterrehearing it appears that the original decision, order or
order,file a written petition for rehearing which shall specify irdeterminationis in any respect unlawful or unreasonable, the
detailthe grounds for the relief sought and supporting authOFitiQﬁ)mmissionmay reverse, changmodify or suspend it accord
The petition for rehearing shall be transmitted to¢henmission ingly. Any decision, orderr determination made after such
asset forth in s. ERC 10.06 (1). A petition for rehearing ifitest  rehearingreversing, changing, modifying or suspending the -origi
until the petition has been received by the commissidsldadi  nal determination shall have the same force afete#s an origi
son ofice during normal business hours specified in s. ERC 10.@8| decision, order or determination.

(1). The commission may order a rehearing on its ovation History: CR 02-037: crRegister June 2006 No. 606f. &-1-06.

RegisteNovember 2006 No. @1


http://docs.legis.wisconsin.gov/code/admin_code

