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Chapter DWD 40
CHILD SUPPORT PERCENTAGE OF INCOME STANDARD

DWD 40.01 Introduction. DWD 40.03 Support orders.
DWD 40.02 Definitions. DWD 40.04 Determining the child support obligation in special circumstances.

i N%teé %halitelrgggs g% WétlS fa@gggred_fhapttygs%4fgtggemaf rule éét;:- g nonmaritalchild as a result of a court order an obligation to sup
Ive Octoper 1, . apter as It exis , was renumbpere: ; H H H B H
chapteDWD 40, Registeruly, 1999, No. 523, €{8-1-99. portthe payeis nonmarital child in an intact family as a result of
Pref adoption,maternity or an acknowledgement of paternity
i ) reface ) (6) “Court” means a circuit court judge or family court com
Section 49.22 (9), Stats., requires the department to adopt and publish a Staﬁ‘ﬁ’l%ioner.
(0]

to be used by courts in determining child support obligations. The standard is to be “ . " .

based on a percentage of the gross income and assets of either or both parents. (7) Current 6_m0nth treasury bill rate” means the yleld of a
The percentage standard established in this chaptesid on an analysis of U.S. government security with a term of 6 months.

nationalstudies, including a study done by Jacques dér Gaag as part of the Child (8) "Department”means the \¥consin department of work

SupportProject of the Institute for Research on Povedtyiversity of Wsconsin,  force development.

Madison,entitled “On Measuring the Cost of Children,” which disclose the amount 9) “D denth hold ber” ol
of income andalisposable assets that parents use to raise their children. The stand & ) eépendent houseno membper: means a person

is based on the principle that a chilstandaraf living should, to the degree possible, WNOM a taxpayer is entitled to an exemption thoe taxable year
notbe adversely &cted because his or her parents are not living togétiieter ~ under26 USC 151.

minesthe percent_age of a parexiticome and pot_ential i_ncome fro_m assets that par (10) “Equivalentcare" means a period of time durim@ich
entsshould contribute toward the support of children if the family does not rechﬁe parent cares for the child that is not overnight but is deter
together The standard determines the minimum amount each parent is expected to . § .
contributeto the support of their children. It expects that the custodial parent shaméned by the court to require ,the pareqtassume the basic sup

his or her income directly wittheir children. It also presumes that the basic needdOrt COsts that are SUbStantla_”y eqUN_alent to what the parent
of the children arbeing met. This latter presumption may be rebutted by clear amdould spend to care for the child overnight.

convincing evidence th_at the needs of the chiIdr_erj are nqt being met. _ (11) “Family support” means an amount which a person is

. Therules also _prescrlbg pro_cedures for'deta_ermlnlng equitable child support Ob"%@gally obligated to payursuant to an order under s. 767.531,
tionsunder a variety of financial and family circumstances. Stats. as a substitute for child support under s. 767.51ats., and

DWD 40.01 Introduction. (1) AUTHORITY AND PURPOSE. maintenancgayments under s. 767.56, Stats.

: ; : 12) “Federaldependency exemptiontieans the deduction
This chapteris promulgated under the authority of s. 49.22 (9 ( . X .
Stats.,forp the pﬁrposegof establishing a standgrd to be use(d owedin computing taxable income pursuant to 26 USC 151 for

determining child support under ss. 767.2267.34,767.501, & ¢child of the taxpayer who has rattained the age of 19 or who
767.511,767.59, and 767.89, Stats. isastudent. \
(2) AppLicaBILITY. This chapter applies to any petition for a (13)“ Gross_ |ncom?. .
temporaryor final order for child support of a marital or nonmari (&) “Gross income” means all of the following:
tal child in an action décting a family under ch. 767, Stats., any 1. Salary and wages.
stipulatedchild support settlement under s. 767.34, Stats., or any 2. Interest and investment income.
revisionof judgment under s. 767.59, Stats. 3. Social Security disability and old-age insurance benefits
(3) EFFECTOFRULE CHANGE. A modification of any provision under42 USC 401 to 433.
in this chapter shall not in and of itself be considered a substantial 4. Net proceeds resulting from workercompensation or
changein circumstances siifient to justify a revision of a judg otherpersonal injury awards intended to replace income.

mentor order under s. 76759, Stats. 5. Unemp|0yment insurance.
Note: A modification of any provision in this chapter shall apply to orders -estab . : :

lishedafter the dective date of the modification. 6. Income continuation beneﬂts'. . .
History: Cr. RegisterJanuary1987, No. 373, &2-1-87; r (2) (b)to (d), Regis 7. \oluntary deferred compensation, employee contributions

ter, August, 1987, No. 380, feP-1-87; am. (1)..rand recr(2), RegisterFebruary i it i
1995,No. 470, ef 3—1-95;correction in (1) made under s. 13.93 (2m) (bBTats., to any employee benefit plan or profit-sharing, and voluntary

RegisterJanuary 2003 No. 565; CR 03-022:(8) Register December 2003 No. 5 6,employeecontributions to any pension or retirement account
eff. 1-1-04corrections made under s. 13.93 (2m) (b) 7., Stats,, Register June  whetheror not theaccount provides for tax deferral or avoidance.

2007 No. 618. 8. Military allowances and veterans benefits.
DWD 40.02 Definitions.  In this chapter: 9. Undistributed income of a corporation, includinglase

i - —held corporation, or any partnership, includiagimited or
1) “Acknowledgement of paternity” means both the mothey /¢ COrP o : .
an((j t)he father volugntarily signped andyfiled a form urel€.15 limited liability partnership, in which the parent has an ownership
(3) (b) 1. or 3., Stats., with the state registrar ' interestsuficient to individually exercise control or to access the
@) “Adjust.(lad moﬁlthly income availg;lblmr child support” earningsof the businessjnless the income included is an asset
. - h 2U7 unders. DWD 40.03 (4). In this paragraph:
meanghe monthlyincome at which the child support obligation a. “Undistributed income” means federal taxable income of

is determined for serial family payers, which is the pb:syerthe closely held corporation, partnership. or other enpitys
mqnt_hlyllncolme I:;lval!abl$ for rC].T'ld support less #mount of any o0 ciatiorclaimed on the entity'federal income tax retutess
emstmg cga obligation or”c lld support. . areasonable allowance for economic depreciation.

(3) “Basic support costs” means food, sheltdothing, trans b. A ‘“reasonable allowance for economic depreciation”

portation,personal care, and incidental recreational costs. meansthe amount of depreciation on assets computed using the

(4) “Ch!ld" means the natL_lraI or adopted_ Ch'_ld of the Ioayerstraightline methodandusefullives as determined under federal
(5) “Child support” or “child support obligation” means a

bligati ital child either | b famil Mincometax laws and regulations.
obligationto support a marita C_ I _e't erin an intact aml Y O Note: Income considered under this subsection is subject to the adjustments under
asa result of a court ordeanobligation to support the paygr s.DwD 40.03 (2).

RegisterJune 2007 No. 618
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10. All other income, whether taxable or not, except that gross (22) “Parent” means the natural or adoptive parent of the

incomedoes not include any of the following: child.
a. Child support. (23) “Payee”means the parent who is the recipient of child
b. Foster care payments under s. 48.62, Stats. supportas a result of a court order

c. Kinship care paymentsnder s. 48.57 (3m) or (3n), Stats. (24) “Payer” means the parent who incurs a legal obligation

d. Public assistance benefits under ch. 49, Stats., except fREhild support as a result of a court order
child care subsidy payments under s. 49.155, Stats., shall be con(25) “Serial family payer’ means a payer with a@xisting
sideredincome to a child care provider legal obligation forchild support who incurs an additional legal
e. Food stamps under 7 USC 20 2036. obligationfor child support in a subsequent family as a result of

f. Cash benefits paid by counties under s. 59.53 (21), Stafscourt order

. Supplemental Security Income under 42 USC 1381 to (26) “Shared-placemerpayer’ means parent who has a
g b y court-orderegberiod of placement of at least 25&prdered by

1383fand state supplemental payments under s. 49.77, Stats; e court to assumthe childs basic suppart costs in proportion
h. Payments made for social services or any other pubﬁ the timethat the parent has placement of the child, and is-deter

as&stanc_da enefits. . i . . .__minedto owe a greater support amount than the other parent under
(b) This subsection defines gross income used in establishifg ca|culation in s. DWD 40.04 (2) (b).

a child support order under this chapter anay not be used to
limit income withholding under s. 767.75, Stats., or the assi . ;
mentof workef's compensatiobenefits for child support undergrfoc;r:”cglflctiﬁeenc?lrillccijr\gl;o has physical placement of one or more but
s.102.27 (2), Stats. :

Note: This paragraph clarifies that although the portibworket's compensation (28). “Standard”or “percentage standard” means the percent
awardsnot intended toeplace income is excluded from gross inconestablishing ~ ageof income standard under s. DWD 40.03vh)ch, when mul

a child support orderthe full workets compensation benefit is assignable for thetiplied by the payés monthly income available for child support

Co"eiﬁzn ?TIChi'd support. ted based . i 40r adjusted monthly income available for child support, results in
(14) “Incomeimputed based on earning capacity” means m?e payefs child support obligation.

amountof income that. exceeds the parelalétual income and rep Note: The standarts based on national studies of the percentage of income used

resentsthe pareng ability to earn, based dhe parens educa to supporta child or children, with adjustment downward of those percentages to

tion, training and recent work experience, earnings during pngflectcosts incurred by the payer for what used to be called visitation urnsteEsnaA/

vious periods current physical amngental health history of child sin law and is now called physical placement and to maintain health insurance for the
S . . ! . child or children.

careresponsibilities as thparent with primary physical place

P : (29) “Variable costs” means the reasonable costs abage
mg/nt,and the availability ofvork in or near the paresttomme supportcosts incurred by or on behalf of a child, including but not

. . dqf Y h f limited to, the cost of child care, tuition, a chidspecial needs,
(15) “Income imputed from assets” means the amoaht aﬂdother activities that involve substantial cost.

income ascribed to assets that are unproductive and to whic (30) “Worksheet” means the departmesithercentage stan
incomehas been diverted to avoid paying child support or fro'&]ardworksheet, printed as Appendix B to this chapter

whichincome is necessary toaintain the child or children at the History: Cr. RegisterJanuary1987. No. 373, 2-1-87: £ (2) (b) to (d), rand
standardf living they would have if they were living with both recr.(12)to (14), renum. (26) to (28) 10 be (27J26) and am. (29), c26), Register
parentsand that exceeds the actual income from the assets. Aug?t)ls;,lggég%?g,zgf- 9—1(—2%7; rdand rze?’C)r R&%iSthFem(us?%mgsh'Elfé)‘?ob
“ H' H ” . o—1-99; — cam. ,and recr(s), , renum. roug 0 be
(16) “Income modified for business expenses” means ﬂfg;through (@), am. (8), o610), t and recr(13),(20), (25), (28) and (30), renum. (14),

amountof income after adding wages paid to dependent Rousss), (17) and (18) to be (16), (17), (18) and (20), am. (16) and (18)4¢ram. (15),
hold members, adding undistributed income that the court-detggnum-(19). (22), (23) and (24) to be (22), (23), (24) and (25Y1€).. and recr
. . ! X 1), renum. (26) and (27) to be (27) and (28) and a{26), r and recr(29), renum.
minesis not reasonably necessary for the growth of the busingss) o be (30) Register Decemt03 No. 576, éf1-1-04;cor rectionsin (11) and
and subtracting business expenses thatcthat determines are (13) (b) made under s. 13.93 (2m) (b) 7., Stats., Register June 2007 No. 618.
reasonablynecessary for the production of that income or epera
tion of the business and that mdiffer from the determination of =~ DWD 40.03 Support orders. (1) DETERMINING CHILD
allowablebusiness expenses for tax purposes. SUPPORTUSING THE PERCENTAGESTANDARD. The court shall deter
(17) “Intact family” means a family in which the child or chil Mine & parens monthly income available for child support by
drenand the payer reside in the same household and the pafigingtogether the parestannual gross income, drapplicable,

shareshis or her income directly with thehild or children and has the parents annual income modified fdiusiness expenses; the
alegal obligation to support the child or children. parent'sannual income imputed based on earning capacity; and

(18) “Legal obligation for child support” has the meaning—prethe parents annual income imputed from assets, and dividing that

: e g b L total by 12. This may be done by completitige worksheet in
(Sé:)rlbedfor child support” or "child support obligation” igub. AppendixB, although use of the worksheet for this purpose is not

required.Except as provided in BWD 40.04 (4) and (5), the per
centageof the parent monthly income availabfer child support
8t adjusted monthly income available for child suppibrat
constituteghe child support obligation shall be:

(27) “Split-placementpayer” means a payer who has 2 or

(19) “Low-incomepayer” means a payer for whom ttwurt
usesthe monthly support amount provided in the schedule
Appendix C based on the cowstdeterminatiorihat the payés
total economic circumstances limit his or her ability to pap o s
port at the leveprovided under s. DWD 40.03 (1) and the payer (@) 17% for one child;

income available for child support is at a level set forttttie (b) 25% for 2 children;
scheduldn Appendix C. (c) 29% for 3 children;

(20) “Marital child” meansa child determined to be a marital  (d) 31% for 4 children; and
child under s. 767.803, Stats. (e) 34% for 5 or more children.

(21) “Monthly income available for child support” means the Note: See Appendix A which indicates the amount of child support at various lev
monthly income at which the child support obligation is dete!sof income using the percentage standard.
mined, which is calculated by adding tiarents annual gross ~ (2) DETERMINING INCOME MODIFIED FOR BUSINESS EXPENSES.
incomeor, if applicable, the parestannual income modified for In determining a parestmonthly income availabler child sup
businesexpenseshe parent annual income imputed based ofPortunder sub. (1), the court magjust a parerg’gross income
earningcapacity; and the parestannuaincome imputed from asfollows:
assetsand dividing that total by 12. (a) Adding wages paid to dependent household members.

RegisterJune 2007 No. 618
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(b) Adding undistributedncome that meets the criteriain s. (7) CALCULATION OF FAMILY supPORT. When the standard
DWD 40.02 (13) (a) 9. and that theurt determines is not reason undersub. (1) is used to calculate support under s. 767.531, Stats.,
ably necessary for the growth of the business. The parent sliai amount determined shall be increased by the amount-neces
havethe burden of proof to show that any undistributed inconsaryto provide a net family support payment, after state and fed
is reasonably necessary for the growth of the business. eralincome taxes are paid, oflaast the amount of a child support

(c) Reducing gross income by the business expenses thaftfgmentunder the standard.
courtdetermines are reasonably necessary for the production 0{8) EXPRESSIONOF ORDERED SUPPORT. The support amount
thatincome or operation of the business and that mégrdibm  shallbe expressed as a fixed sum unless the parties have stipulated
the determination of allowable business expenses for tax ptm expressinghe amount as a percentage of the payiecome
poses. andthe requirements under s. 767.34 (2) (am) 1. to 3., Stats., are

(3) DETERMINING INCOME IMPUTED BASED ON EARNING CAPAc-  Satisfied.
ITy. In situations where the income of a parent is less than the par(9) TrRusT. The court may protect and promote the best-inter
ent’s earning capacity or is unknown, the court may imputestsof the minor children by setting aside a portion of the child
incometo the parent at an amount that represents the aaiit’ supportthat either party is ordered to pay in a separate fund or trust
ity to earn, based on the parent¢ducationtraining and recent for the support, education, and welfare of such children.

work experience, earnings during previous periods, current-physi (10) DepeNpENCYEXEMPTION. The court may order the payee
cal and mental health, history of child care responsibilities as tﬂﬁwaive the federal dependency exemption provided that the

parentwith primary physical placement, atite availability of payee’sexecution othe exemption waiver is made contingent on
work in or near the parestcommunityIf evidence is presented the receipt of child support payments.

thatdue diligencéhas been exercised to ascertain information on
the parent$ actual income or ability to earn and that informatio
is unavailable, the court may impute to the parent the income t
apersorwould earn by working 35 hours per week for the feder
minimum hourlylwage underl 205C 206 (@)(1). If a parent ha?thegreater weight of the credible evidence that use of the percent
gro;smcomz_a orincome r;}qo@ﬁeﬁbr bl_JsmessdeE)(pen(sjes below his, o standard is unfair to the child or to any of the parties.

or her earning capacitghe income imputed based on earning . .
capacity shall be the dference between the parengarning (b) If the court under pafa) modifies the amount of child sup

capacityand the parer’ gross income or income modified forPort payment determined under sub. (1), the court shall state in
businesexpenses. writing or onthe record the amount of support that would be

requiredby using the percentage standard under sub.th{#),

- ) > mountby which the cours order deviates from that amount, its
court may impute a reasonable earning potential to a parer,sondor finding that use of the percentage standard is unfair to
assetsf the court finds both of the following: the child or the partyits reasons for the amount of the modiica

1. The parent has ownership and control over any rgmmr tion and the basis for the modification as provided under s.
sonalproperty including but not limited to, life insurance, castye7.511(1n), Stats.
and deposit a(?COUﬂtS, stocks and bondS,_ business intemests, Hisory: Cr. RegisterJanuary1987, No. 373, &2-1-87; am. (1) (intro.), Regis
proceedsesulting from workés compensationr other personal ter, A)ugust, 19%j Nt;-z)38(g5fe(%—l§87; ?mn-:(lb) (intrcigbrsen’\tllm- 4(72())t%f(§) iogg 4
o H H ana am. , Cl , , , Register-ebruary , NO. f —1-95;
mjur.y award.s not Intende.d tQ replace income, and cash and Corfz%ﬁgfectionsin (7) made under s. 13.93 (2m) (b) 7., Stats., Register January 2003 No.
rateincome in a corporation in which the parent has an ownersBgs; cr 03-022:.rand recr(1) (intro), (2), (3), and (5), renum. (4), (6) and (7) to be
interestsuficient to individually exercise control and the cash o). (10) and (1), ct (4), cx (6), (8) and (9) Register December 2003 No. 576, ef

corporateincome is not included as gross incoumeler s. DWD %"ggép%;geggnﬁﬁfgb@}\fg)'6(1%) (&) and (b) made under s. 13.93 (2m) (b)
40.02(13). » XS o8

2. The paren$ assets are underproductive and at least one ofpwp 40.04 Determining the child support obliga -

the following applies: tion in special circumstances. Child support may beeter
a. The parent has diverted income into assets to avoid paym@medunder special circumstances as follows:

child support. (1) DETERMINING THE CHILD SUPPORTOBLIGATION OF A SERIAL-

b. Income from the parestassets is necessary to maintain themiLy pPAYER. (&) Applicability. This subsection applies only if
child or children at the standard of living they would have had the additional child support obligation incurred by a payer is the
theywere living with both parents. resultof a court order and the support obligation being calculated

(b) The court shall impute income to assets by multiplying th& for childrenfrom a subsequent family or subsequent paternity
total net value of the assets by the current 6-month tredsiiry judgmentor acknowledgment. A payer may not use the provisions
rateor any other rate that the court determines is reasonable 8hthis subsection as a basis for seeking modification of an existing
subtractingheactual income from the assets that was included @&lerbased on a subsequently incurred legal obligation for child
grossincome under s. DWD 40.02 (13). support.

(5) ADJUSTMENTFORCHILD'S SOCIALSECURITY. The court may (D) Determination. For a serial-family payer the chidipport
includebenefits received by a child under 42 USC 402 (d) basggllgatlon_lncurred for a marital or nonmarital child ina subse
on a parent entitlement to federal disability or old—aigsurance guentfamily as a result of a court order may be determined as fol
benefitsunder 42 USC 401 to 433 in the paregtoss income and lows:
adjust a parens child support obligation by subtractiribe 1. Determine the pay&r monthly income available fahild
amountof the childs social security benefit. In no case may thisupportunder s. DWD 40.03 (1) (intro.);
adjustmentequire the payee to reimburse the payer for any por 2. Determine the order of the pajgetegal obligations for
tion of the childs benefit. child support by listing them accorditg the date each obligation

(6) DETERMINE CHILD SUPPORTBEFORE MAINTENANCE. If a isincurred. For a marital child, the legal obligation for child-sup
payerwill have obligations for both child support and mainteportis incurred on the child’date of birth. For a nonmarital child,
nanceto the same payee, the court shall determine the 'payehelegal obligation for child support is incurred on the date of the
child support obligation under this chapbefore determining the courtorder For a nonmarital child in an intact famityis incurred
payer'smaintenance obligation under s. 767.56, Stats. onthe date of adoption or the date of the filing ohaknowledge

(11) DEVIATION FROM THE PERCENTAGESTANDARD. (&) Upon
(ﬂuesiby a partythe court may modify the amount of child sup

t payments determinaghder sub. (1) if, after considering the
ctorsin s. 767.51 (1m), Stats., as applicable, the court finds by

(4) DETERMINING INCOME IMPUTED FROM ASSETS. (a) The

RegisterJune 2007 No. 618
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mentof paternity For a nonmarital maternal child in an intact fam Adijust the first adjusted monthly income available for $2550
ily, it is incurred on the child'date of birth; child support

3. Determine the first child support obligation as follows: - 637.50

a. If the payer is subject to an existing support order for thatecond adjusted monthly income available for child sup $1912.50
legal obligation,except a shared-placement order under s. DWDort
40.04(2), the support for that obligation is the monthly amount obetermine support for the third legal obligation $1912.50
thatorder; or (paternity)

b. If the payer is in an intact family or is subject to a shared- X 17
placementorder under s. DWD 40.04 (2), the support is deter $325.12
mined by multiplying the appropriate percentageder s. DWD
40.03 (1) for that number of children bihe payeis monthly (2) DETERMINING THE CHILD SUPPORTOBLIGATIONS OF SHARED-
incomeavailable for child support; PLACEMENT PARENTS. () The shared-placement formula may be

4. Adjust the monthly income available for child support bgppliedwhen both of the following conditiong are met:
subtractingthe support for the first legal obligation under subd. 3. 1. Both parents have court-ordered periods of placement of

from the payels monthly income available for child supportatleast 25% or 92 days a ye#@ihe period of placement for each
undersubd. 1.; parentshall be determined by calculating the number of -over

5. Determinethe second child support obligation as followshightsor equivalent care ordered to fi@vided by the parent and

a. If the payer is subject to an existing support order for t dividing that number by 365. The combined periods of placement

0,
legal obligation,except a shared—placement order under s. D both parents shall equal 100%.

40.04(2), the support for that obligation is the monthly amount of 2+ Each parent is ordered by the courassume the chilg’
thatorder; or asicsupport costin proportion to thegime that the parent has

b. If the payer is in an intact family or is subject to a share(fl)—lacemenbf thg child. o
placementorder under s. DWD 40.04 (2), the support is deter (P) The child support obligations for paremtfo meet the
mined by multiplying the appropriate percentageder s. DWD fequirementf par (a) may be determined as follows:
40.03 (1) for that number of children bghe payels monthly 1. Determine each parestmonthly income available for
incomeavailable for child support; child supportunder s. DWD 40.03 (1). In determining whether to

6. Adjust the monthly income available for child support #nputeincome based on earning capacity for an unemployed par
secondime by subtracting the support for the second legal ebliggntor a parent employed less than full time under s. DWD 40.03
tion determined under subd. 5. from the first adjusted month{g), the court shall consider benefits to the child of having a parent
incomeavailable for child support determined under subd. 4.; remainin the home during periods of placement and the additional

7. Repeat the procedure under subds. 5. and 6. for each a¥@fiable day care costs that would be incurred ipérentworked
tional legal obligation for child support the serial family palgas MOre.
incurred; 2. Multiply each parern$'monthly income available for child

8. Multiply the appropriate percentage under s. DWD 40.G3/Pportby the appropriate percentage standard under s. DWD
(1) for the number of children subject to the new order by the fird-03(1).
adjustedmonthly income available farhild support determined 3. Multiply each amount determined under suhdy 150%.
in either subd. 6. or 7. to determine the new child support ebligaNote: The 150% accounts for household maintenance expenditures duplicated by
tion. bothparents, such as a bedroom, clothes, and personal items.

Note: The following example shows how the child support obligation isdeter 4. Multiply the amount determined for each parent under

minedfor a serial-family payer whose additional child support obligation has begjhd.3. by the proportion of the time that the child spends with the
incurred for a subsequent family otherparent to determine each parsmthild support obligation.

A ptions: . .

SSUMPLONS ) ) _ _ 5. Offset resulting amounts under subd. 4. against et
Parent As current monthly income available for child support is $3000. The parent with a greater child support obligation is the shared-
ParentA and Parent B were married, had a child in 1990 and divorced inR8&ht  placemenpayer The shared-placement payer shall pay the lesser
Ais subject to an existing support order of $450 per month. of the amount determined under thisbd. or the amount deter
ParentA remarries and has two children, one born in 1996 and the other in 1997, ?ﬁfhed using the appropriate percentage standard und@®we
remainsan intact famil B .

Barenta dudi tydth tather in 1998 f i born in 1995, Child 48[.03(1). If the shared—placement payer is also a low-income
arens vas adjudicared e tamet In or a child born in 1995. Child suPbthyer the child support obligation may be the lesser of the amount
needs to be established for this child. yer, . pp_ g y
determinedunder this subd. or under sub. (4).

Order of parent & legal obligation for child support. . . ; . .
6. In addition to the child support obligation determined

First legal obligation: one child (1990) (divorce, . 2
9 9 o ) ( ) ( ) ) ) undersubd. 5., the court shall assign responsibility for payment of
Second legal obligation: 2 children (1996 and 1997) (intact family) the child’s variable costs in proportion to each paaeatiare of
Third legal obligation: one child (1998) (paternity) physicalplacement, with due consideration to a disparity in the
Calculation: parentsincomes. The court shall direct the manner of payment of
Parent As current monthly income available for child sup $3000  avariable cost order to be eitH@#tween the parents or from a-par
port entto a third—party service providefhe court shall not direct
The first legal obligation is subject to an existing monthly $450 payment of variable costs to be made to the departorehe
support order (divorce) department'slesignee, except as incorporated in the fixed sum or
Adjust the monthly income available for child support $3000 percentagexpressed child support order
— 450 Note: The following example shows how to calculate the child support obligations
— of shared-placement parents.
First adjusted monthly income available for child support $2550 Number of children: Wo

Determine support for the second legal obligation $2550 Parent A:$2,000 monthly income available for child support
(intact family) Court-ordered placement of the child for 219 days a year or 60%.
Parent B:$3,000 monthly income available for child support
$637.50 Court-ordered placement of the child for 146 days a year or 40%.

x.25
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1. Monthly income
available for child sup
port

2. Monthly income
available for child sup
port X percentage stan
dard for two children

3. Amountin 2. X
150%.

4. Amount in 3. X the
proportion of time that
the child spends with
the other parent

5. Ofset

6. Court also assigns
responsibility for pay
ment of the childs vari
able costs.

Parent A

$2,000

$2,000 X 25% = $500

$500 X 150% = $750

$750 X 40% = $300

$675 - $300 = $375

Manner of payment is between the parents or from

Parent B

$3,000

$3,000 X 25% = $750

$750 X 150% = $125

$1125 X 60% = $675

a parent to a third—party service providexcept as
incorporated in the fixed sum or percentage
expressed child support order

http://docs.legis.wisconsin.gov/code/admin_code
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AppendixC, the court may set an order at an amount appropriate
for the payes total economicircumstances. This amount may be
lower than the lowest support amount in Appendix C.

(b) The department shall revise the schedule in Appendix C at
leastonce every 4 years. The revision shalbbsed on changes
in the federal poverty guidelines since the schedule was last
revised.The department shall publish revisions to the schedule in
the Wisconsin Administrative Register

Note: The schedule in Appendix C provides reduced percentage rates that may be
usedto determine the child support obligation for payers with an income below
approximatelyl25% of the federal poverty guidelines. fb@yets monthly income
availablefor child support is below approximately 75% of tederal poverty guide
lines, the court may order an amount appropriate for the [satyegal economic cir
cumstances-or monthly income amount for child support between approximately
75%and 125% of the federal poverty guidelines, the percentage rates in the schedule
graduallyincrease as income increases. The percentage rates used in s. DWD 40.03
(1) apply to payers with income greater than or equal to approximately 125% of the
federalpoverty guidelines.

(5) DETERMINING THE CHILD SUPPORTOBLIGATION OF A HIGH-
INCOME PAYER. (@) The payeés full monthly income available for
child support shall be considered in determining the payhild
supportobligation. The court may apptiie reduced percentages

(3) DETERMINING THE CHILD SUPPORTOBLIGATIONS OF spLiT-  Underpars. (c) and (d) to income at the indicated levels.
PLACEMENTPARENTS. For parents who have 2 or more children and (b) The court shall apply the percentages in s. DWD 40.03 (1)
eachparent has placement of one or more but not all of the cHp @ payets monthly income available for child support that is less
dren,the child support obligations may be determined as followtan$7,000.

(a) Determine each paresctmonthlyincome available for Note: A monthly income of $7,000 is an annyal income of $84,000.
child support under s. DWD 40.03 (1). (9 Thecogrt may apply the following percentages to the por

(b) Multiply each parens monthly income available for child tion of a paye's monthly incomeavailable for child support that

supportby the appropriatpercentage under s. DWD 40.03 (1) forls greater than or equal to $7,000 and less than or equal to $12,500:

thenumber of children placed with the other parent to determine

eachparents child support obligation.

(c) Offset resultingamounts under pafb) against each other
The parent with a greater child support obligation is the split— 4.

placemenpayer

1. 14% for one child.

2. 20% for 2 children.

3. 23% for 3 children.

25% for 4 children.

27% for 5 or more children.

Note: The following example shows how to calculate the amount of child supportNoté; A monthly income of $7,000 is an annual income of $84¢0@Da monthly
for split-placement parents:

Assumptions:

Parent A and B have 3 children.
Parent A has placement of one child and Parent B has placement of 2 children. (d) The court may apply tHellowing percentages to the por
Parent As monthly income available for child support is $3,000.
Parent BsS monthly income available for child support is $1,500.

incomeof $12,500 is an annual income of $150,000. The percentages that apply to
incomebetween $84,000 and $150,000 are approximately 80% of the full percentage
standards.

tion of a paye's monthly incomawvailable for child support that
is greater than $12,500:

Calculation: 1. 10% for one child.
Parent As child support obligation is $3,000 X 25% =. . . . . 750 2. 15% for 2 children.
Parent Bs child support obligation is $1,500 X 17% =. . . . . 255 o .
Parent A owes Parent B 750 -255=................ $495 3. 17% for 3 children.

(4) DETERMINING THE CHILD SUPPORTOBLIGATION OFA LOW-IN-

COMEPAYER. (a) The court may use the monthly support amount 5.
providedin the schedule in Appendix C as the support amount
a payer with a monthly income availatfier child support at a

level set forth in the schedule if the pagetotal economicircum
stancedimit his or her ability to pay support at the level deterand1,, (3) (intro.), (a) and (c), and recr(2), RegisterAugust, 1987, No. 380, fef

minedunder s. DWD 40.03 (1). If a paygimonthly income avail

4. 19% for 4 children.
20% for 5 or more children.

fg,Note: A monthly income 012,500 is an annual income of $150,000. The stan

ardsthat apply to income over $150,000 are approximately 60% of the full percent
agestandards.
History: Cr. RegisterJanuary1987, No. 373, &2-1-87;am. (1) (a), (b) (intro.)
fe

9-1-87;r. and recr (1), (2), RegisterFebruary 1995, No. 470, &f3-1-95; CR
03-022:am (1) (b) 3. a,, b., 4., 5. a,, b., 6., 8and recr(2), and (3), cr(4) and (5)

able for child supportis below the lowest income level in RegisteDecember 2003 No. 576 fef-1-04.

RegisterJune 2007 No. 618


http://docs.legis.wisconsin.gov/code/admin_code

