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Chapter HFS 89

DEPARTMENT OF HEALTH & FAMILY SER/ICES

HFS 89.13

RESIDENTIAL CARE AP ARTMENT COMPLEXES

Subchapter| — General Provisions HFS 89.35 Grievances.
HFS 89.1 Auth_ority_ _and purpose. HFS 89.36 Coercion and retaliation prohibited.
:Eg ggi% ggﬁ:’]ﬁ?;:"sty Subchapter IV — Registration

: ; > I : HFS 89.41 Applicability.
HFS 89.14 Registration or certification requirement. - . -
HFS 89.15 Limitation on use of name “residential care apartment complex".::zg ggig :ggigp]igon requirements, application procedure and form.
Subchapter Il — General Requirements for Operation HFS 89.44  Termination and revocation.
HFS89.21  Applicabilty. HFS89.45  Appeals.
HFS 89.22 Bwld_mg requirements. Subchapter V — Certification
HFS 89.23 Services. . HFS 89.51 Applicability.
HFS 89.24 Hours of service. ) HFS 89.52 Standards for operation.
HFS 89.25 Schedule of fees for services. HFS 89.53 Certification procedures.
HFS 89.26 Comprehensive assessment. HFES 89.54 Reporting of changes.
HFS 89.27 S(_ervice agreement. HFS 89.55 Monitoring.
HFS 89.28 Risk agreement. ) HFS 89.56 Intermediate sanctions and penalties.
HFS 89.29 Admission and retention of tenants. HFS 89.57 Revocation.
HFS 89.295 \Variance for demonstration projects in family care pilots. HES 89.58 Coercion and retaliation prohibited.

HFS 89.59 Appeals.

Subchapter Ill — Tenant Rights

HFS 89.31 Applicability. Subchapter VI — Approval of Partial Conversion of a Nursing Home or
HFS 89.32 Facility policies and procedures. Community—Based Residential Facility

HFS 89.33 Explanation of tenant rights. HFS 89.61 Submission of additional information.

HFS 89.34 Rights of tenants. HFS 89.62 Application review and approval.

Note: This chapter was titledssisted Living Facilities before December 1, 1998.  (2) “Residentialcare apartment complex services” means ser

vices provided by a residential care apartment complex, either

directly or under contract, to meet needs identified tarants

) ] ) serviceagreement, to meet unscheduled care needspoovtale
HFS 89.11 Authority and purpose.  This chapter is pro emergencyservices 24 hours a day

mulgatedunder the authority of s. 50.034, Stats., to establish stan (3) “Bathroom” means a room with floor to ceiling walls and

dardsand procedures for theertification or registration of resi , 444y which contains a toilet, a sink and a bathtub or shower

dential care apartmertomplexes in order to promote the health 4) “C itv—basedesidential facility” has th :
andsafety of persons residing in and receiving services from thogel). “Community-basedesidential facility” has the meaning

facilities. This chapter is intended ensure that all residential specm?dm s.50.01 (_19)' Stats. ) .

careapartment complexes provide each tenant with an indepen (5) “Comprehensiveassessment” means a systemptice

dentapartment in @etting that is home-like and residential irflure for identifying an individuab physical, health and social

charactermake available personal, supportive and nursiry needspreferences; and capacity for self-care.

vicesthat are appropriate to the needs, abilities and preferences of6) “Congregatehousing” means multi-unit rental housing

individual tenants; and operate anmanner that protects tenantswhich offers limited social support for tenaniis¢luding meals in

rights, respects tenant privagnhances tenant self-reliance and common dining room and space for group social and +ecre

supportgenant autonomy in decision—making including the righdtionalactivities.

to accept risk. ~ Note: Congregate housing may become a residential care apartment complex if
Note: Before September 6, 1997, residential care apartment complexes witg100ses to &r supportive, personal and nursing services.

called “assisted living facilities.” The name change was made by 198Zdnsin (7) “Contract” means all written agreements between the ten

Act 13, ant and the residential care apartment complex, including the ser

vy o8 N et ey ga. No- 494, €371-97; am., Register e agreementthe risk agreement and any rental or sales con
tract.

HFS 89.12 Applicability. (1) This chapteapplies to the (8) “Department’means the \l8consindepartment of health
departmentind to allresidential care apartment complexes opeandfamily services.

atingin Wisconsin. (9) “Designatedrepresentative” means anyone identified by

(2) This chapter does not apply to nursing homes tenant to represent the tenant in relation to the temastiential
community-basedesidential facilities or hospitals or to congre careapartment complex. A designated representative may be
gatehousing or housing for the elderly family memberfriend, health care agent, guardian or offezson
NovemBer 1998, Nor 515, €112t e 0 ‘o4 €187L78T: am. Regiser namedby the tenant. R

(10) “Emergencyassistance” means aid provided in the event

of a situation that creates an imminent lserious harm to the
healthor safety of the person if he she is not helped immedi

Subchapter| — General Provisions

HFS 89.13 Definitions. In this chapter:

(1) “Residentialcare apartment complex” or “facilityheans
a place where 5 or more adults reside that consists of indepen : ) o
apartmentseach of which has an individual lockable entrance and (11) “Functionally distinct area” means a space that can be
exit, a kitchenjncluding a stove, and individual bathroom, sleepdistinguishedrom other areas within the apartmertits actual
ing and living areas, and that provides, to a person who reside8fifntended use. A functionally distinct area need not be a separate
the place, nomore than 28 hours per week of services that are stigom.
portive, personal and nursing serviceRResidential care apart (12) “Health monitoring” means the assessmenpbysical,
mentcomplex” does not include a nursing home or a communitytnctionaland cognitive status to detect chanidgag may indicate
basedresidential facilitybut may be physically part of a structurénealthproblems and to facilitate appropriatéervention. Health
thatis a nursing home or community—based residential facilitymonitoring includes assessment of nutritional status, confusion,
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unsteadygait, urinary incontinence, edema of extremities, fever (25g) “Protest”’means make more than one discernible nega
hypertension and other conditions. tive response, other than mere silence, toffe of, recommen

(13) “Hospice care” means medical or support services fd#ationfor, or other prdering of voluntary receipt of psychotropic

managemenbf a terminal illness furnished by a hospice agedication. “Protest” does not mean a discernible negative
definedin s. 50.90 (1), Stats. responseo a proposed methad administration of the psychotro

(14) “Housingfor the elderly” means multi-unit rental heus pic medlciatlon. . L o
ing that is specially designed for and marketed to older people but(25") “Psychotropicmedication” means a prescriptidnug,
doesnotoffer supportive services, personal services and nursiggdefined ins. 450.01 (20), Stats., that is used to treat or manage
servicedo its tenants. apsychiatric symptom or challenging behavior

Note: Housing for the elderlynay become a residential care apartment complex (26) “Recuperative care” means services provided for a
if it chooses to éér supportive, personal and nursing services. periodof 90 days or less which are intended to assist a parson

(15) “Incapableof making care decisions” means unable teecoveringfrom an illness, injurysugery or other acute condition
understandnes own needs for supportive, personaharsing or to stabilize the health or functioning of the individual.
servicesto choose what, if angervicesone wants to receive to  (27) “Risk agreement” meanskinding stipulation identify
meet those needs; and to understand the outcome likely to regigiconditions or situations which could put the tenant at risk of
from that choice. The term refers to the ability to makle@sion  harmor injury and the tenarstpreference for how those condi

andnot to the content or result of the decision. tions or situations are to be handled.

(16) “Independentpartment” means andividual living unit (28) “Service agreement” means a bindingtipulation
that has its own individual lockable entrance and exit, kittheBetweenthe tenantind the facility which specifies services the
bathroomsleeping and living areas. _ facility will provide and the tenant will accept.

(17) “Individual lockable entrance and exit” means a dbat (29) “Sleepingarea” means a visually and functionally-dis

providesaccess tan independent apartment and is equipped wigfhct area within the living unit which is intendedlie used for
an individually keyed lock which is operable from both inside angleeping. A sleeping area does not include a bathroom, kitchen or
outsidethe unit and which the tenant can open, close and locKiiang area.

ensureprivacy (30) “Stove” meansa cooking appliance that is a microwave
_(17m) “Involuntary administrationof psychotropic mediea ovenof at least 1000 watts or that consists of burners and an oven.
tion” means any of the following: (31) “Supportiveservices” means assistance with tasks which

(a) Placing psychotropic medication in an individsdtiod or the tenant cannot perform for himself or herself as a reuihc-
drink with knowledgethat the individual protests receipt of thetional limitations, or one—on-one supervisiofithe tenant. Sup
psychotropicmedication. portive services include meals, housekeeping, layadrnging

(b) Forcibly restraining an individus enable administration for transportation and arranging for access to medical services.
of psychotropic medication. (32) “Tenant” means an individual who resides in and has a

(c) Requiring an individual to take psychotropic medication &grviceagreement with a residential care apartment complex.
acondition of receiving privileges or benefits. (33) “Unscheduledcare need” means amged for support

(18) “Kitchen” means a visually and functionally distinct aredve, personal or nursing services the timing of which cannot be
within the living unit whichis intended to be used exclusively foPredicted such as incontinence care. Unscheduled care needs do
food preparation and which contains a stovesfegeratora sink, Nnotinclude the need for engemcy assistance.
counterspace for food preparation and a place for storage of uten (34) “Visually distinct area” means a space which can be dis
sils and supplies. tinguishedfrom other areas withithe apartment by sight. A visu

(19) “Living area” means. visually and functionally distinct ally distinct area need not be a separate room. _
areawithin the living unit which is intended for general use ang fistory: Cr. Registerfebruary 1997, No. 494, éf3-1-97; am. (30). Register

L . . ovember,1998,No. 515, f 12-1-98;,CR 07-042: cr (17m), (25g) and (25r)
which is not a bathroom, kitchen or sleeping area. Register October 2007 No. 622, eff. 1-1-07.

(20) “Medical assistance” means the assistance program _ ) o _
underss. 49.43 to 49.475 and 49.49 to 49.497, Staid.chs. HFS HFS 89.14 Registration or certification require -
101to 108. ment. All residential care apartment complexes shall be either
(21) “Medication administration” means giving or assistingreg_lstere(br certified by the department under this chapter
tenantsin taking prescription and nonprescription medications | %gﬁﬁg’é:r‘lgé?ﬁg_'sﬁgFgf{gf{{ég?Z No. 494, éf3-1-97; am., Register
the correct dosage, at the proper time and in the speaifgether

(22) “Medication management” means oversight by a nurse, HFS 89.15 Limitation on use of name “residential
pharmacistor other health care professional to minimize risksare apartment complex”. As provided in s. 50.034 (5),
associatedwith useof medications. Medication managemenStats. an entitythat does not meet the definition of residential care
includesproper storage of medications; preparatiba medica apartmentomplex under s. 50.01 (1d), Stats., may not designate
tion organization or remindesystem; assessment of thieefive-  itself as a residentiatare apartment complex or use the words
nessof medications; monitoring for sidefefts, negative reac “residentialcare apartment complex” to represent or terejice
tions and drug interactions; and delegation and supervisfon sentthe entity as a residential care apartment complex or services

medicationadministration. providedby the entity as services provided by a residential care
(23) “Nursing home” has theneaning specified in s. 50.01apartmentomplex.
(3), Stats. History: Cr. Register February 1997, No. 494, &f3-1-97; am., Register

« . . N . . November,1998, No. 515, &f12-1-98.
(24) “Nursing services” means nursing procedures, excluding

personakervices, which, according to the provisions of ch. 441, Subchapter Il — General Requirements for
Stats. the nurse practice act, must be performed by a registered Operation
nurseor as a delegated act under the supervision of a registered P

nurse. HFS 89.21 Applicability. ~ The provisions of this sub

_ (25) "Personalservices” means direct assistance with activi,yieranply to all residential care apartment complexes.
tle.so.f daily "VIng’_mdUdmg dressw_lg, eating, b_athmg’ grooming, History: Cr. Register February 1997, No. 494, éf3-1-97; am., Register
toileting, transferring and ambulation or mobility November,1998, No. 515, &f12-1-98.
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HFS 89.22 Building requirements. (1) CompLiaANCE  plexshall be accessible to angeable by tenants who use a wheel
WITH APPLICABLE CODES. A residential care apartment complexchairor other mobility aid consistent with the accessib#itsr
shall comply with all applicable statutes, rules and regulationsdardscontained in ch. Comm 62. All areas fenant use within

Note: The Wsconsin department of commerce considers residential care apghe facility shall be accessible from indoors.

t I to be multifamily dwelli bject to the codefatest the ti . .
Qi’;ﬁgﬂf’cﬁéﬁs 0 he miftiamily cwetlings subject fo tne codetes < ime (4) DisTINCT PARTFACILITIES. () Physical and programmatic

(2) APARTMENTS. (a) Independent apartments. All living separation. A residential care apartment complex shall be both

unitsin a residential care apartment compseell be independent Physicallyand programmatically distinct from any nursing home,
apartments. community—basedesidential facility or hospital to which it is

: . attachedor of which it is a part.
(b) Physical features. Each independent apartment shall have Note: This does not require separation betwaeesidential care apartment com

atleast the following: plexand congregate housing, housing for the elderly or other purely residential use.
1. An individual lockable entrance and exit. A single dodfor example, residential care apartment complex apartmeaysbe interspersed
: ’ . with non-assisted living apartment units in the saoi@ing and a residential care
may serve as both entrance an(_i emeys to the door to the inde apartmentomplex may share dining room and ott@mmon space with an attached
pendentapartment and tthe residential care apartment complexpartmenbuilding.
shallbe supplied to the tenant. (b) Physical separation. Tenants shall not be required to first
2. Akitchen. The kitchen shall be a visually and functionallgnter or pass through a portion of the health care facility or
distinct area within the apartment. The refrigerator shall havecammunity—basedesidential facility in order to enter a resielen
freezercompartment. The sink shall have hod cold running tial care apartment complex. Similaripeople shall not be
water. The stoveshall be designed so that it can be disconnectgg@gquiredto pass through the residential care apartment complex

if necessaryfor tenant safety in order to enter a health care facildy community—based resi
3. An individual bathroom. The bathroom shall noshared dentialfacility. A residential care apartment complex may share
with or accessed from any other living unit. acommon lobby and access area of a multipurpose buiédidg

may be entered via elevator from the lobby or access area.- A din

4. Sleeping and living areas. The sleeping and liarens . L : >
shall each bevisually and functionally distinct areas within thed '00M Or activity area may be shared, provided it is not sched

apartmenbut need not be separate rooms. These areas shall d for qoncgrrerg usedby re Tider)lys of tge health carﬁ facili;é/ or
tain suficient space so that the tenant does not have to either sl cgfengy;rtﬁgntrceosrln elrét)l(a facility and tenants of the residen
in the living area or use the sleeping area for eating, socializin P plex.

othergeneral living uses and so that teeant has the abilityf (c) Program separation. Residential care apartment complex
he or she so wishes, to arrange furnitirea way that provides servicesshall be made available in thesidential care apartment
somevisual privacy for the sleeping area. complex. Tenantsof the residential care apartment complex shall

(c) Size and configuration. 1. Each apartment shall contairr&%t be required to go to a community—based residential facility or

. A . healthcare facility to receive supportive, personal or nursing ser
‘é‘lg;'gt'g]um of 250 square teet of interior floor space, excludi esincluded in the service agreement. Nor shall tenangs of
: . . _health care facility or community—based residential facility be
2. Each independent apartment shall be of adequate size aiigljiredto receive services ia residential care apartment com
configurationto permit tenants to carry out, witlh without assist jex.
anceall the functionsiecessary for independent living, including” note: This requirement does not prohibit voluntary shadhgctivities; sharing
sleeping;sitting; dressing; personal hygiene; storing, preparingf, other services, such as physical therapy; sharirgimiinistrative functions; or
servingand eating food; storing clothing and other personal pefanoniie space cevates i st acuies, senveémcions b e atecec,
SeSS'OUS_idO'Ug personal correspondence and paperwork; siﬁgfor the elderly or other purely residential uses. ’
entertainingvisitors. History: Cr. Register February 1997, No. 494, &f3-1-97; am., Register
: : i November1998, No. 515, &f12-1-98; correction in (Ipade under s. 13.93 (2m)
(d) Multiple occupancy. Multiple occupancy of an indepen gb&7" Stats., Register December 2004 No. 588.
dentapartment shall be limited to a spouse or a roommate chosen

atthe initiative of the tenant. _ _ HFS89.23 Services. (1) GENERALREQUIREMENT. A resi
_(e) Variances. 1. In this paragraph, “variance” means pefmisjentialcare apartment complex shptbvide or contract for ser
sionto meet a requirement by an alternative means. A varianggesthat are stiicient and qualified to meet the care neietimti
grantedunder this paragraph shall reetempt a facility from any fied in the tenant service agreements, to meet unschedated
otherapplicable rule, regulation or ordinance. needsof its tenants and to maleznegency assistance available
2. The department mayrant a variance to the minimum floor24 hours a day
spacerequirement under pgc) 1. provided that the variandees  (2) SurricienT servICES (a) Minimum required services. 1.
notreduce the minimum floor space requirement unde@et. |n this paragraph, “capacity to provide” means that the facility is
by more than 10%. ableto provide the minimum required servicesatty tenant who
3. Avariance may be granted only when a buildingation needsor develops a need for those services.
of a building constructed or under construction prior to thezef  Note: A residential carepartment complex should be able to respond to changes
tive date of this rule is converted taesidential care apartmenti” its tenants’ need for the minimum required services by revising the service agree

. a tsand, if ither adjusting its stafg pl tracting for servi
complexand the variancdoes not adverselyfatt the ability Of  flom odor mrovieer > o o sting ts Staig plan or contracting for services

theresidential care apartment complex to nibetienants' needs - residential care apartment complex shall have the eapac
anddoes not jeopardize the health, safetindependence of the iy, {5 provide all of the followingservices to all tenants, either
tenants. _ . directly or under contract:

4. A request for a variance shall be submitted to the depart Supportive services: meals, housekeeping in tenants’

mentin writing and shall identify the requirement from which the, artmentslaundry service and arranging access to medical ser

varianceis requested, the justification for the variance, and thf.os  |n this subnaragraph. “access” means arranging for medi
alternativemeans by which the facility will meet the intent of the.| services and tPansgort%ti,on to medical services.g g

. et |
requirement. The department shall respond in writing to a reques‘%l b. Personal services: daily assistance with all activitfes

for a variance. iy i hich include d ' tina. bathi X
Note: A request for a variance should be sent to: Bureau onuaIityAssurangtgly ving which Include dressing, eating, bathing, grooming,

Division of Disability and Elder Services@ Box 7851, Madison, W1 53707.  toileting, transferring and ambulation or mobility

(3) ACCESSIBILITY OF PUBLIC AND COMMON USE AREAS. All c. Nursing services: healthonitoring, medication adminis
public and common use areasaofesidential care apartment comtration and medication management.
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3. Aresidential care apartment complex shall ensure that stif-disciplinary staf to provide services specified in tiservice
ficient services are available to meet care needs identified in eagiheements.

tenant'sservice agreement. 2. A person shall be designated to be in gaaf the facility
4. Services above the minimum required levels may be maesbeneverthere is not a service manager present. The person in
availableat the option of the facility chargeshall be competent to supervise fatéfthe residential care

5. A facility is not required to provide or be $éaf toprovide ~apartmentomplex. The person in cigarshall be available to the

serviceswhich are not needed, are not included in the servifgsidentialcare apartment complex askiall be identified to and
agreementsr are above the minimum required levels. easilyreachable by all tenants and &tdf this subdivision “avail

able” means accessible and able to ensure that services are pro
i > .~ videdto tenants as required undeib. (1). The person in clyar
!’ssp(_)fl’_ls(;b_lhtlﬁmf staf shall be adequate to provide all serviceg 5y ajlable if he or she is either present in the facility or present,
identifiedin the tenants’ service agreements. awakeand on duty in an attached adjacent residential, health

2. Staf assignments shall include Bcient time necessary to careor other similar facility and able to be physically present in
permitstaf to assist tenants with unscheduled care needs.  thefacility on short notice.

(c) Emergency assistance. A residential care apartment com  (c) Freedom from abuse, neglect and exploitation. A residen
plex shall ensure that tenant health and safety are protected intihlecare apartment complex shall ensure that teraetiee from
eventof an emegency and shall have the capacity to provideabuseneglect or financial exploitation by the facility or its &taf
emergencyassistance 24 hours a dayresidential care apartmentA residential care apartment complex shall not empldgdivid-
complexshall have a written enmggncy plan which describes ualwho has been convicted of a crime tisagubstantially related
staff responsibilities and procedures to be followed in the eventtofthe circumstances dfie job or for whom there is a substantiated
fire, sudden serious illness, accident, severe weather or otfieding of abuse or neglect or misappropriation of propertjén
emergencyand isdeveloped in cooperation with local fire anddepartment’segistry for nurse aides, home health aides and hos
emergencyservices. pice aides. The facility shall conduct a criminal records check

(3) SERVICEQUALITY. (a) Residential care apartment comple¥ith the Wisconsin department of justice and shall check with the

servicesshall be provided by qualified staéonsistent with the department'segistry for nurse aides, home health aides and hos
requirementsinder sub. (4). pice aides wherhiring a service manageservice providers and

b) Servi hall be provided in the t mount and frotherpersons to work in the facility or have contact with tenants.
( ) ervices shaill be provide € type, amount a eNote: Substantiated findings of client abuse or neglect or misappropriation of cli

guencyidentified in the service agreements. entproperty are recorded in the departneregistry which can beccessed 24 hours
(c) Servicesto meet both scheduled and unscheduled Cqaﬁ%ayby calling (608) 266-5545. See ch. HFS 12 for required background checks

needsshall be provided in a timely manner ludinga criminal record check.
P y (d) Saff training. 1. All facility staf shall have trainingn

(d) Services shall be appropriate to the needs, abilities agigfetyprocedures, including fire safefirst aid, universal precau
preferencesf tenants as identified in the comprehensisgess  tignsand the facilitys emegency plan, and in the facilitypoli
ment,service agreement and risk agreement. ciesand procedures relating to tenant rights.

(e) Services shall be provided in a manner which respeets ten 2 staf providing residential care apartment compime
ant privacy enhances tenant self-reliance and suppertant jcesto tenants shall have documented training or experience in
autonomyin decision-making, includinthe right to accept risk. the following areas:

() Meals and shacks served to tenants shall be prepared, storegy, physical, functional and psychological characteristics
andserved in a safe and sanitary manner associateavith aging or likely to be present in the tenant popula

(4) PROVIDERQUALIFICATIONS. (@) Serviceproviders. 1. Resi tion and their implications for service needs.
dentialcare apartment complex services shall be provided by staf p. The purpose anghilosophy of assisted living, including
who are trainedn the services that they provide and are capabigspectfor tenant privacyautonomy and independence.
of doing their assigned work. Any service provider employed by ' - assigned duties and responsibilities, includingribeds

or under contract to a residential care apartment complex shajlyapilities of individuattenants for whom stiafuill be providing
meetapplicable federal or state standards for that service or pgge.

fession. . .
(5) DocuMENTATION. A residential care apartment complex

_ 2. Nursing services and supervision of delegated nursing sgika|l document that the requirements for provider qualifications
vicesshall be provided consistentth the standards contained inpgyebeen met.

the Wisconsin nurse practice act. Medication administration and

medication management shall be perforgay; as a delegated 016y shall maintain an up-to-date, written taf plan which
task,under the supervision of a nurse or pharmacist.

Note: The nurse practice act is publiskexi'Wisconsin Statutes and Administra describeshow the faCi”ty is stefed to provide services that are
tive Code Relating to the Practice of Nursing” and is available from the Departméﬂmmentto m_(?e': tenant needs and that are pfOV"?'ed by quallfled
of Regulation and Licensing, Board of Nursing) FBox8935, Madison, Wi 53708. staff. The facility shall inform current and prospective tenants and

3. Personal and supportive services shall be provided By stheir representativeabout the existence and availability of the
who have documented training or experience in needs and tegtaffingplan and shall provide copies of the plan upon request.
niquesfor assistance with tenant cared activities of daily living, . History: ' Cr. Register February 1997, No. 494, éf3-1-97; am., Register

X . . X November1998, No. 515, €f12-1-98.
suchas bathing, grooming, skin care, transénbulation, exer

cise,meal preparation and eating assistance, dressing, and use ?—EFS 89.24 Hours of service. (1) LIMIT ON HOURS OF

adaptwea@s and equipment. ) ) SERVICE PROVIDED. A residential care apartment complex shall
(b) Service manager. 1. Each residential care apartment €omyrovide not more than 28 hours per wegksupportive, personal

plex shall have a designated servmenager who shall be respon ang nursing services to each tenant. There is no limit on the type

sible for day-to—day operation of, including ensuring that the sefr amount of other services, activities or amenities which the facil

vices provided are sfitient to meet tenant needs and argy provides.

providedby qualified persons; that staire appropriately trained “Note: Some individuals may initially need little or no service bugr time, may

andsupervised; that facility policies and proceduredaltewed; needmore services up to the full 28 hours per week.

andthat the health, safety and autonomy of the tenants are pro(2) AMOUNT OF SERVICEPROVIDEDTO INDIVIDUAL TENANTS. (&)

tected. The service manager shall be capable of managimg-a Services provided by theresidential care apartment complex. The

(b) Saff to meet tenant needs. 1. The numberassignment and

(6) WRITTEN STAFFING PLAN. A residential care apartment
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amountof supportive, personal and nursing service which afacil (a) Separatelydentified chages for rent, meals and services.

ity provides to a tenant, either directly or under contract, shall bee schedule of fees for services shall clearly identify those ser

determinedby the tenans needs and preferences, as documenteiteswhich are included in any base service rate or rates and those

in the service agreement. A residential care apartment compgiexwhich there will be separate chas.

shallnot limit the hours of service it makes available for an-indi  (b) The amount of any application fee, entrance fee or security

vidualtenant to less than 28 hours per week if needed by the tggposit.

ant. (c) The facility’s refund policy regarding application and
(b) Services from providers other than the residential care entrancefees, security deposits and monthly rent, meal and ser

apartment complex. 1. A tenant may contract for additional ser vice chages in the event of death or termination of the contract

vicesnot included in the service agreement froraviders of the betweerthe tenant and the facility

tenant'schoice, so long as the tenant informs the fagcititynplies (2) Theschedule of fees for services shall be presentieatin

with applicable facility policies and procedures ageees to have guageand a format that make it possible for tenants to readily

thearrangements reflected in the risk agreement. Except as liffentify the cost of the components of the service agreement and

ited by a facility under subd. 3., there is no restriction on the be able to make informed choices about the services they

amountor type of service which a tenant may receive from provideceive.

ersother than the facility (3) A copy of the schedule of fees for services shall be given
2. Aresidential care apartment complex may approvprthe to each prospectiveenant and to the prospective tensfdmily

vider of supportive, personal or nursing services for any particular designated representative, where appropriate, alonguith

ter:aglt_aﬂddreq:gtlre ihatjprgwde[js ofl_these services comply ngb |nf(t)rmailtén r_naterflals _ondafSS|steﬂ I(lelIng |fhpr”0\b/|ded b_)(/j tget

establishedacility standards and policies. epartment.Copies of revised fee schedules shall be provided to
3. A residentialcare apartment complex may only limit thecurrenttenantsand their families or representatives, where appro

amountof supportive, personal and nursing service a temant Priate, at least 30 days in advance of an increase in fees.

chases from outside providers when the total amount of suppgufiStorn: | Cr. Rediste; February 1997, No. 494, €3-1-97; am., Register

ive, personal and nursing services that the tenant receives from all T '

paid providers exceeds 28 hours per week. A facility may not g 89.26 Comprehensive assessment.

limit the amount of hospice care a tenant receives or the amqyyt Requirement. A comprehensive assessment shall be per

of unpaid services provided by the tenants familfriends. A formed prior to admission for each person seeking admission as

facility may not limit the amount of recuperative care whittna. 5 pasis for developing the service agreement under s. HFS 89.27

antreceives, provided the recuperative care will not raise the tof@ldthe risk agreement under s. HFS 89.28.

servicelevel above 28 hours per week for more than 90 days. 5y conrents. The comprehensive assessment shall identify
(3) CoMPUTINGHOURSOF SERVICE. (a) Purpose. A residential and evaluate the following factors relating to the persaréed

careapartmentomplex shall compute hours of service providegndpreference for services:

to an indir:/ier]Jal trc]anamvr?en necessalz for the purpose ofddeterb (a) Physical health.

mining whether the 28 hour per week limit on services under sub. : : e .

(1) has been reached and making related decisions #®ut (b) Phy;lca_l and functhr_1al limitations a_m_d capacn!es._

appropriatenessf continued residency in the facilityrhe corn (c) Med!c_atlons and ability to self-administer medications.

putationmay be initiated by the facility or at the request of the ten (d) Nutritional status and needs.

ant, the tenans family or other representative, or the department. (e) Mental and emotional health.

Facilitiesare not required to continually documém amount of (f) Behavior patterns.

time spent in providing services to each tenant. (g) Social and leisure needs and preferences.

Note: This requirement is intended solely for the purpose of determining whether e .
aperson can appropriately reside in a residential care apartment complex. It is no{l) Strengths, abilities and capacity for self-care.

intendedfor the purposes of documenting or billing for services providéor deter (i) Situations or conditions which could put the tenant at risk
mining facility stafing levels. fh .

(b) Method for computing hours of service. 1. Only stéftime Of harm or injury . . .
thatis directly attributable to providing or arrangisgpportive, () Type,amount and t.|m|'ng of Services deglred ,by thf-s'tenant.
personaland nursing services to a tenant shall count toward the(K) Frequency ofmonitoring which the residestcondition
28-hourper weeKimit on services. Hours of service include timg€duires.

devotedto nursing assessment, documentationamultation, ~ (3) PARTICIPATION IN THE ASSESSMENT. (a) A comprehensive
stand-byassistance for activities of daily living aady other ser assessmershall be performed with the active participatiortef
vicesdirectly attributable to an individual tenant. prospectivetenant. That persamfamily or designated represen

2. Congregate services such as meals served in a Comr{%p{eshall also participate in the assessment, if desired tpethe

dining room, housekeeping in commareas of the facilifjaun ) .

dry and social and recreational activities which wouldyipecally (b) Persons performing tt@mprehensmg assessment shall
availablein a hotel ofin unlicensed housing for the elderly shalfaveexpertisen areas related to the tenanliealth and service
not be counted toward the 28-hour per week limit on servicedleeds. Portions of the comprehensive assessment relating to

3 T ti fi t tinscheduled d{ﬁhysicalhealth, medications and ability to self-administer medi
- 1IMe spent iIn meeting a tenantnscheaduled caré Needs ationsshall be performed by a physician or a registered nurse.
shallbe included in the 28 hours.

4. Services arranged directly by an individual tenant fromﬁﬁ‘rgcrzgeéorcgyprehenswe assessment shall be performed  or

providerother than theesidential care apartment complex sha
not count towardhe limit on the amount of services provided b¥)i|l
afacility under sub. (1).

1. Theresidential care apartment complex for tenants whose
s are paid for from private resources or by third party payers.

History: Cr. Register February 1097, No. 494, &f3-1-97; am., Register 2. 1he county department aging unit designated to admin
November,1998, No. 515, &f12-1-98. isterthe medicaid waiver for those tenants whose services are paid
for under s. 46.27 () or 46.277, Stats.
HFS 89.25 Schedule of fees for services. (1) Resi- (4) ANNUAL REVIEW. A tenants capabilities, needs and prefer
dentialcare apartment complexes shall haveitten schedule of ences identified in the comprehensivassessment shall be
feesfor services which includes all of the following: reviewedat leastannually to determine whether there have been
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changesthat would necessitat@ change in the service or risk Note: Persons with legal authority to make health care or financial decisions for

; I o thetenant include agents designated under an activated power of attorney for health
agreement.The review may be initiated by the facu,htyecounty areunder ch. 155, Stats., and durable power of attorney under s. 243.10, Stats.

departmentlesignated under sub. (3) (c) 2., or at the request ofcor(e) The service agreement shall be completethbydate of
on the behalf of the tenant. admission

History: Cr. Register February 1997, No. 494, &f3-1-97; am., Register ) i
November,1998, No. 515, &f12-1-98. (4) Review AND UPDATE. The service agreement shall be

reviewedwhen there is ahange in the comprehensive assessment
HFS 89.27 Service agreement. (1) REQUIREMENT. A  or at the request of the facilitr at the request or on behalf of the
residentialcare apartment complex shall enter into a mutualignant and shall be updatesimutually agreed to by all parties to
agreed-uponvritten service agreement with each of its tenantbe agreement.
consistentwith the comprehensive assessment under s. HESlistory: Cr. Register February 3397, No. 494, éf3-1-97; am., Register

89.26. November,1998, No. 515, &f12-1-98.
(2) ConTENTs. A service agreement shall identify all of the HFS 89.28 Risk agreement. (1) REQUIREMENT. As a
following: protectionfor boththe individual tenant and the residential care

(a) Services. 1. The type, amount and frequency ofske apartmentcomplex, a residential care apartment complex shall
vices to be provided to the tenant, including services which wéhterinto a signed, jointly negotiated risk agreement with each
be available to meet unscheduled care needs. tenantby the date of occupancy

2. Any additional services which are available for purchase (2) ConTENT. A risk agreement shall identify and state all of
by the tenant. the following:

3. The activities and social connections the tenant will be (a) Risktotenants. 1. Any situation or condition which is or
assistedn maintaining. shouldbe known to the facility which involves a courseaofion

(b) Fees. 1. The chaye for the services covered by the servickkenor desired to be taken by the tenant contrary to the practice
agreementboth individually and in total, and the time and amourf @dvice of the facility and whicbould put the tenant at risk of
of any fee increase that will occur during the period covered by fparm or injury _ o
serviceagreement. Facilities shall remind tenants of ey 2. The tenans preference concerning how the situation is to
increaseby written notice 30 days advance of the &fctive date. behandled and thpossible consequences of acting on that prefer

2. Any supplemental fees for services not covémetie ser  €NCe.

vice agreement or other agreement between the facility and the 3. What the facility will and will not do teneet the tenars’
tenant. needsand comply with the tenastpreference relative to the iden

(c) Policies and procedures. 1. ‘Additional services’. a. lfied course of action. _ N
Typesof additional services which the facility would make avail 4. Alternatives dfered to reduce the risk or mitigate the con
able or which the facilitywould assist in arranging for a tenansegquenceselating to the situation or condition.
duringacute episodes, following release from the hospital or dur 5. The agreed—-upocourse of action, including responsibili
ing other periods whetthe tenant may experience temporargiesof both the tenant and the facility
needs. 6. The tenang understanding and acceptance of responsibil

b. Policies and procedures regarding services which the tély for the outcome from the agreed—upon course of action.
antarranges taeceive from providers other than the residential (b) Unmet needs. Any needs identified in the comprehensive
careapartment complex. assessmenwhich will not be provided for by the facilitgither

2. ‘Termination or transfér Grounds for termination of the directly or under contract.
contractbetween the tenant and the facility or relocation of the (c) Notice regarding enforcement in registered facilities. For
tenantto another residence atite procedure for tenant participa registeredacilities only notice that the department does not rou
tion in decisions regarding termination and relocation. Gondinely inspect registered facilities or verify their compliance with
tionsfor termination contained in the serviagreement shall not this chapter and does neinforce contractual obligations under the
be contrary to the requirements relating to contract terminatigerviceor risk agreements.

containedn s. HFS 89.29 (3). (3) NOWAIVER OF RULESORRIGHTS. A risk agreement may not
3. ‘Tenants rights’. The residential care apartment eomwaive any provision of this chapter or any other righthe tenant.
plex’s policies relating to tenant rights, includiaga minimum, (4) OBLIGATION TO NEGOTIATEIN GOODFAITH. Neither the ten
the rights identified in subch. IIl. antnor the facility shall refuse to accept reasonable risk or insist
4. '‘Dispute resolution’. The facilitg'internal grievance pro that the other party accept unreasonable risk.
cedurefor resolving tenant complaints. (5) SIGNEDAND DATED. The risk agreement shall be signed and

(3) OTHER sPECIFICATIONS. (a) Only services selected anddatedby bothan authorized representative of the residential care
agreedo by the tenant may be includedtiire service agreement. apartmentomplex and by the tenant or the tersmgtiardiarand

(b) A service agreement may neéive any of the provisions agents designated under an activated power of attorney for health
of this chapter or other rights of the tenant. careunder ch. 155, Stats., and durable power of attorney under s.

: : 243.10,Stats., if any
(c) The service agreement shall be preseméahguage and .
aformat that make it possible for tenants to readily identify the (6) UPDATING. The risk agreemesshall be updated when the
type, amount, frequencynd cost of services they receive, théenant'scondition or service needs change iway that may &fct
qualificationsof the stafproviding those services and whether th&Sk, as indicated by a review and update of the comprehensive
servicesare provided directly by the facility or by subcontract. 8SS€ssmenhby a change in the service agreement or at the request

(d) The initial service agreement and any renewals of the 58F t_he “?”am or'faC|I|ty o )

vice agreement shall be dated and signed by a representative ofy 'Sﬁﬁé)é',,lggg,Rﬁg_'sé%Fggﬁ'f{’iég?Z No. 494, €73-1-97; am., Register
facility; by the tenant or by the tenanguardian, ifany and all

otherpersonswith legal authority to make health care or financial HFS 89.29 Admission and retention of tenants.
decisiondor the tenant; and by the county for a tenant whose s€t) ApmissioN. No residential care apartment complex may
vices are funded under s. 46.2T)(br 46.277, Stats. The facility admit any of the following persons, unless the person being
shall provide a copy of the service agreement to all parties whdmittedshares an apartment with a competent spouse or other

signedthe agreement. personwho has legal responsibility for the individual:
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(a) A person who has a court determination of incompetenn@ne his or her health or mental status for the purpose of establish

and is subject to guardianship under ch. 54, Stats. ing appropriateness for retention or termination.
(b) A person who has an activatgower of attorney for health 7. The tenans fees have not been paid, provided the tenant
careunder ch. 155, Stats. and the tenans designatedepresentative, where appropriate,

(c) A person who has been found by a physiciapsychole ~ werenotified and given reasonable opportunity to pay any defi
gistto be incapable of recognizing dangammoning assistance, CI€NCY.
expressingieed or making care decisions 8. The tenant refuses to enter into a negotiated risk agreement
Note: This requirement is included because tenants need to be competent-to urglerefuses to revise the risk agreement when therdasa@mented
standand express their needs and preferences, enter into a service agreemenéﬁrépsigniﬁcant medical reason for doing so.

understandind accept risk. T 2
9. The presence of any conditimentified as grounds for ter

(1m) FAMILY CARE INFORMATION AND REFERRAL. If the secre T ) .
tary of the department has certified that a resource Gemser minationin the service agreement, provided that these grounds are

definedin s. HFS 10.13 (42), is available for the residential caR¥tinconsistent with requirements contained in subds. 1. to 8.
apartmentomplex under s. HFS 10.71, the residential care-apart (b) Supplemental services as an alternative to termination. A
mentcomplex shall provide information to prospective residentgsidentialcare apartment complex shall not terminate its contract
andrefer residents and prospective residents to the aging and wigh a tenant for a reason under.p@) 1. to 3. if the tenant
ability resource center as required under s. 50(B8% to (5p), arrangedor the needed services from another provider consistent
Stats.,and s. HFS 10.73. with s. HFS 89.24 (2) (b) and any unmet needs or dispegesd

(2) ReTENTION. (a) A residential care apartment complex mai9 potentially unsafsituations are documented in a risk agree

retainatenant whose service needs can be met by the facilityBF": o '

canbe met with services made available by another pravider ~ (c) Proceduresfor termination. 1. a. Except as provided under
(b) A residential care apartment complex metain a tenant subd.2., a residential care apartment compsexll provide 30 ’

who becomes incompetent or incapable of recognizing dang aysadvance notice of termination to the tenant and the tenant

summoningassistance, expressing need or making care decisidfSignatedepresentative, if anyif there is no designated repre
providedthat the facility ensures all of the following: sentativethe facility shall notify the county department of social

. . . or human services under s. 46.21, 46.22 or 46.23, Stats.
1. That adequate oversight, protection ardvices are pro . o .
videdfor the individual. b. Notice of termination shall include the grounds for ter
%nationand information about how to fike grievance consistent

St t2 I?]at thﬁ tegsntt gas agrua}rd{?r}nappfolrn'ﬁled lltjr?de{ Chh ith the termination and grievance policies and procedures con
ats.,ornas an activated power of attorn€y for health care u ned in the service agreement.

ch. 155, Stats., or a durable power of attorney under s. 243.10, . . . L
Stats.,or both. The activated power of attorney for health care or C: The 30-day notice period required for termination may
durablepower of attorney shall, either singly or togefiseibstan includethe period covered by a notice of nonpayment of fees and

tially cover the persos’areas of incapacity opportunityto pay any deficiency as required under. gay 7.,
. . rovidedthatnotice of termination is included with the notice of
3. That both the service agreement and risk agreement ﬁ

. . Bh-paymenof fees.
signedby the guardian and by the heattire agent or the agent pay d o ired i his sub
with power of attorneyif any. o2 No“30— ay nOt“ICE is required in an egesrcy In this su

Note: Facilities are permitted the option of retaining tenants who become-ncoRiiVision, “emegency” means an immediate and documented
petentor incapable of recognizing dangsummoning assistance, expressiegd threatto the health or safety of the tenant or of others in the facility
or making carelecisions because familiar surroundings and routines are an important (d) Failure to meet requirements of this chapter. If the require

componenbf dementia care and in order to accommodate aging in place. . ) . -
(©) No owner operatoy staf member or family member of a mentsof this chapter are violated by eithibe facility or the ten

personconnectedvith a residential care apartment complex magztét(??jgasttzv\rlivt?;hr:cs)t?coé i/?/it\ﬂglljattlf(i)r?awgglteg?lglite toatract

serveas a guardian, represen_tative payee or other finasuiel History: yCr. Registey February 1997, No. 494, éf 391—97;);m., Register

servatorfor a tenant of the facility November,1998, No. 515, éf12-1-98correctionsin (1) (a), (2) (b) 2. and (3) (a)
(3) TERMINATION OF CONTRACT. (a) Reasons. A residential 4 made unders. 13.93 (2m) (b) 7., Stats., Register October 2007 No. 622.

careapartment complex may terminate its contiith a tenant

when any of the following conditions apply: HFS 89.295 Variance for demonstration projects in

1. Except as provided under pfp), thetenants needs cannot family care pilots. (1) In this section, “variance” means per
bemet at thdevel of service which facilities are required to makenissionto meet aequirement of this subchapter by an alternative
availableto tenants under s. HFS 89.23 (2). means.

2. Except as provided under péy), the time required to pro (2) Thepurpose of a variance granted under $ieistion is to
vide supportive, personal and nursing services to the tenalemonstratefiicient ways of delivering and assuring the quality
exceed®28 hours per week. of supportive personal and nursing services in conjunction with

3. Except as provided under pés), the tenang condition delivery of the family care benefit as definedsn46.2805 (4),
requiresthe immediate availability of a nurse 24 hours a day Stats. _ _

4. The tenant is adjudicated incompetent under ch. 54, Stats,(3) Thedepartment may grant a variance to a requirement of
hasan activated power @fttorney for health care under ch. 155this subchapter when it is demonstratethesatisfaction of the
Stats.,or has been found to be incapable of recognizing dangégpartmenthat granting the variands consistent with the pur
summoningassistance, expressing neednaking care decisions Pose of the demonstration andill not jeopardize the health,
by 2 physicians or by one physician and one licensed psychologigtety, welfare or rights of any resident in the residential care
who have personally examined the tenant and signed a staten@@artmentomplex. Thedepartment may place a time limit and
specifyingthat the person is incapable. conditions on the variance. _

5. The tenans behavior or condition poses an immediate (4) A request for variance shall be submitted to the department
threatto the health or safety of self or others. Mere old age, eccéhWwriting and shall include all of the following:
tricity or physical disabilityeither singly or togetheare insufi- (a) The eficiencies and quality assurance approaches to be
cientto constitute a threat to self or others. demonstratedhrough the variance.

6. The tenant refuses to cooperate in an examination bya phy(b) Identification of each requirement from which the variance
sicianor licensed psychologist of his or her own choosing to-detés requested.

RegisterOctober 2007 No. 622


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Codel+1-2007. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
HFS 89.295 WISCONSINADMINISTRATIVE CODE 418

(c) A description of the alternative means by which the facilityices. A tenant shall not be required to use medical, mental health

will meet the intent of the requirements to be varied. or pharmaceutical providers wreve employed by or fifated
(d) A plan for meeting the care needs and ensuring the heaWith the facility or to whom the tenant is referred by facilityfstaf
safetyand welfare of tenants. A tenants choice of providers of supportive, personal and nursing

(e) An agreement to provide information to and to cooperatgvicesirom providers other than the residential care apartment
with the department in monitorirand evaluating the quality and COMPlexis subject to the requirements of s. HFS 89.24 (2) (b).
costeffectiveness of the demonstration. (7) FURNISHINGSAND PossEssIons To furnish his or her inde

(f) A letter of support for the variance from the care managgenden@partment and to maintain personal possessions as space
mentorganizationas defined in s. 46.2805 (1), Stats., serving tHRermitsas long as the tenant does not unreasonably interfere with

areawhere the facility is located. the other tenants’ choices or endanger the health or safety of the
(g) Documentation that the facility has a contract with a Capéher tenants. . - .
managemenbrganization, as defined in s. 46.2805 (1), Stéas., . (8) ASSOCIATION To receive visitorsmeet with groups or par
servicedo its enrollees. ticipatein activities ofthe tenans choice, including ganizing
History: Cr. RegisterOctobey 2000, No. 538, &f11-1-00. andparticipating intenant or family councils or groups provided
_ thatthe health or safety of the other tenants is not endangered.
Subchapterlll — T enant Rights (9) MaiL. To receive and send sealed, unopened mail, includ

o o ) ing packages. The residential care apartment complex shall give
HFS 89.31 Applicability. ~ The provisions of this sub mail to tenants on the day it is received or as soon as pdbeitie
chapterapply to all registered and certified residential cgart  after.

mgnttcomgleées.t Eebruan 1997, No. 494, & 3-1-07 Registe (10) TELEPHONE To have a private telephone properly
Istory: I. Register February , NO. y —1-9/] am., Register ; H H H
November1998, No. 515, &f12-1-98. installedin his or her independent apartment.

(11) Reuicion. No tenant may be required to engage in any
HFS 89.32 Facility policies and procedures. Aresi religiousactivity.
dential care apartmentomplex shall establish written policies  (12) ConFibENTIALITY OF RECORDS. To have his or her medi
regardingtenant rights. Facility policies shall be consistent witBa|, personal andinancial records kept confidential consistent
andinclude all of the rights contained in this subchapter  jith all applicable federal and state statutes, rules and regulations.
No'j/'esrtr?t%:r;ggréRr\?glsst(ffslzgfblrgﬂ!égw’ No. 494, &f3-1-97; am., Register Forthe purposes of registration, certification and administration,
T ' staff of the residential care apartment complex, the department,
HFS 89.33 Explanation of tenant rights. A residential andany countydepartment or aging unit designated to administer
careapartment complex shall explain and provide copies of tHee medicaid waiver for those tenants whose services are paid for
tenantrights under this subchapter asfoany related facility poli  unders. 46.27 (1) or 46.277, Stats., shall have access to a tenant’
ciesandprocedures to the tenant and to his or her designated rgordswithout the tenans’ consent, but magot disclose the
resentativebefore the service agreement or any othétten informationexcept as permitted by law
agreemenbetween the tenant and the facility is signédcopy (13) AccessToRECORDS A tenant or tenarg’designated rep
of the rights and related policies shall be posted in a public plaesentativemay inspect, copy and challenge #eeuracy of the
in the facility where they will be visible to tenants, visitors andenant’srecords.
Staf’f- o Redister Feb 1657 No. 494, &13-1-07 rei (14) DISCLOSUREOF PERSONALINFORMATION. To haveneces
istory:  Cr. Registey February » No. 494, éf3-1-97; am., Register sgry discussion by facility employees regarding s sical,
November.1998, No. 515, &12-1-98. mextalor medical)éonditi())/n, sePrvi}ées, pa)?ment gourr‘?gg and other
HFS 89.34 Rights of tenants. A tenant of a residential Personalaffairs conducted discreeflyand to not have facility
careapartment complex shall have all the rights listed in this s&@MPloyeesstaf or any service provider under contract with the
tion. These rights in no way limit or restrict any ottights of the facility indiscreetly disclosing personal information about oneself
individual under the U.S. Constitution, civil rights legislation of© Other tenants.
anyother applicable statute, rule or regulatidienant rights are  (15) ReceiPToFseRvICES To receive services consistent with
all of the following: the service agreement and risk agreement.

(1) CourTESY AND RESPECT. To be treated with courtesy  (16) MEeDICATIONS. Except as provided for in the service
respectand full recognition of the tenastlignity and individual agreemenbr risk agreemento have the facility not interfere with
ity by all employees of the facility and all employees of servidgdie tenants ability to manage his or her own medicationsuen
providersunder contract to the facility the facility is managing the medications, to receive all prescribed
(2) Privacy. To haveprivacy in his or her independent apartMedicationsin the dosage and at the intervals prescribed by the
mentand when receiving supportive, personal or nursing servicElant'sphysician and to refuse a medication unless theee is

(3) SeLF-DIRECTION. To make reasonabtiecisions relating to courtorder . . .
activities, daily routines, use opersonal space, how to spend, (17) SAFE ENVIRONMENT. To a safe environment in which to
one’stime and other aspeaté life in the residential care apart liVe.
mentcomplex. (18) FrReepomFrROM ABUSE. To be free from physical, sexual

(4) MANAGEMENT OFFINANCIAL AFFAIRS. To manage his or her OF emotional abuse, neglect or financial exploitation or misap
own financial afairs unless the tenant delegates, in writing?ropriationof property by the facilityits staf or any service pro
responsibilityfor financial management to someone of the teryider under contract with the facility _
ant'schoosing or the tenant is adjudicated incompetent, in whighfliStory: | Cr. Regite; Febiuary 1997, No. 494, €3-1-97; am., Register
casethe guardian shall be responsible. T '

(5) ServicecHoice. To choose which services are included in HFS 89.35 Grievances. (1) A residential care apartment
the service agreement, including the right to refuse services pgdmplexshall have a written grievance procedure and shall pro
videdthat the refusal would not endanger the health or safetyvafie a copy to each tenant and tenswdésignated representative,
the other tenants. whereapplicable. €nants of a residential care apartment-com

(6) CHOICE OF HEALTH CARE PROVIDERS. TO the facilitys nor  plex may file complaints with the department. The grievance pro
interferencewith the tenans choice of his or her physician andcedureshall include information about how to file a complaint
providersof other medical, mental health and pharmaceutical sevith the department.
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Note: Complaints may be filed witthe Department by writing or phoning the not routinely inspect facilitiesor verify compliance with the
Bureau ofQuality Assurance, Division of Disability and Elder Service€.mBox requirementdor residential care apartment complexes and does

7851,Madison, Wi 53707, (608) 266-0120. Lo e
(2) Any person assigned by the residential care apartmé}(&tenforce contractual obligations under the serwiaisk agree
ments.

complexto investigate the facts associated vaithrievance shall ; ) .

4 . : : ; History: Cr. Register Feb 1997, No. 494, &f3-1-97; am,, R
not have had any involvement in the issues leading tQ1ie®-  november1908, No. 515, 6112108, am., Register
ance.

(3) The residential care apartment complex shall provide a HFS 89.44 Termination and revocation. (1) A resk
written summaryof the grievance, findings, conclusions and anyential care apartment complextegistration terminates when
action takeras a result of the grievance to the tenant, the tenamtyerany of the following occurs:
designatedepresentative, if anynd, for tenants whose services : : .
arefunded under s. 46.271(lor 46.277, Stats., the county depart (2) There IS a change n ownershlp.
mentor aging unit designated to administer the medisaistance () The fgmhty discontinues operation. _ _
waiver. (2) A residential care apartment complex shall immediately

(4) Tenantsof a residential care apartment complex may fil2Portto the department any change which would invalidate its
complaints with the department. The department shall maint&ggistrationunder sub. (1).

arecord of all complaints. (3) The department may revokiee registration of a residen
History: Cr. Register February 1997, No. 494, éf3-1-97; am., Register tial care apartment complexhich fails to comply with one or
November,1998, No. 515, €f12-1-98. moreof the requirements of this chaptén the event of revoea

. o - tion, the department shall provide the residential care apartment
HFS 89.36 Coercion and retaliation prohibited. Any omplexwith prior writtennotice of the proposed action, the-rea

form of coercionto discourage or prevent a tenant or the tesan . ; .
guardianor designated representative from exerciging of the Soltl's',:fgrége‘lgctlon andotice of the opportunity for appeal under

rights under this subchapter or frofiing a grievance or com - ) . .
plaintis prohibited. Anyform of retaliation against a tenant for (4) A residential care apartment complex shall immediately
exercisinghis or her rights or filing a grievance or complaint, ofOtify all tenants and tenantdesignated representatives, where
againstan employee or service provider who assists a tenantdipPropriateof any notice of revocation and the reasons for the
exercisinghis orher rights or filing a grievance or complaint, ig'€vocation.

prohibited. (5) No person may engage in any form of coercion to prevent
History: Cr. Register February 1997, No. 494, €f3-1-97; am., Register a tenant, employee or service provider from filinganplaint
November,1998, No. 515, éf12-1-98. abouta residential carapartment complex or any form of retali
ation against a tenanemployee or service provider for filing a

Subchapter|V — Registration complaint.

. . .. ) History: Cr. Register February 1997, No. 494, &f3-1-97; am., Register
HFS 89.41 Applicability.  The provisions of this sdb November1998, No. 515, &f12-1-98.

chapterapply to a facilitywhich is applying to the department for

registrationas a residential caegpartment complex or which is  HFS 89.45 Appeals. (1) If the registration of a facility is

registeredby the department as a residentiale apartment com revokedunder s. HFS 89.44 (3),aunder s. HF$9.62 (3), the

plex. ) ) applicationfor registration is denied, the facility may request a
History: Cr. Register February 1997, No. 494, éf3-1-97; am., Register hearingon that decision under s. 227.42, Stats.

November,1998, No. 515, &f12-1-98.
(2) A request for a hearing shall bewriting and shall be filed

HFS 89.42 Information requirements, application with the department of administratisrdivision of hearings and
procedure and form. An applicant shall submit a completedappealswithin 10 days after the date of notice of enforcement
applicationform to the department to initiate the registration praactionunder s. HFS 89.44 (3) or 89.62 (n appeal is filed on
cess. The application shall be on a form supplied by the depatihe date that it is received by tlvision of hearings and appeals.
mentthat is signed and dated by the applicant and shall includélote: A request for a hearing should be submitted to the Division of Hearings and
assuranceshat the applicant meets the definition and all th&PpealsPO. Box 7875, Madison, Wconsin 53707.
requirementsor a residential care apartment complex contained "S- C*: RegisterFebruary1997, No. 494, éf3-1-97.
in this chapter as well as all applicable federal, state and local stat

utes,ordinances, rules and regulations. SubchapterV — Certification
Note: To obtain a copy of the application form, contact the Bureau of Quality
AssuranceDivision of Disability and Elder Services@ Box 7851, Madison, WI HFS 89.51 Applicability The provisions of this sub

53707. Phone: (608) 266-0120. - o !
History: Cr. Register February 1997, No. 494, &f 3-1-97; am., Register Cha_p_tefa_pp'y toa fa(?”'tWV_hl(:h is applying to the department for
November,1998, No. 515, &f12-1-98. certification as a residential care apartment complex for purposes

of medical assistance reimbursement or is certified by the depart

HFS 89.43 Issuance. (1) The department shall issue amentas a residential care apartment complex for purposes ef med
statemenbf registration upon receipt of a completggplication jcal assistance reimbursement.

andassurances. History: Cr. Register February 1997, No. 494, &f 3-1-97; am., Register
(2) Registrationshall be issued only for the residentiare November1998, No. 515, éf12-1-98.

apartmentomplex location, owner and operator identifiethie

applicationform andis not transferable to any other residential HFS 89.52 Standards for operation. A certified resk

careapartment complex, owner or operator dentialcare apartment complex shall comply with the following
(3) Thedepartment mayvithout notice to the facilityisitthe ~Standardsor operation:

facility at any time to determine if the facility meets the require (1) The certified residential care apartment complex shall

mentsof this chapter The owner or operator shall be able to verifpave a contract with the county agency which administers the

compliancewith this chapterand shall provide the departmentmedicalassistancevaiver under s. 46.27{}or 46.277, Stats., if

accesgo the residential care apartment complex and it &taf it receives those funds.

antsand records. (2) The certified residential care apartment complex shall
(4) A registered residential care apartment complex shatbmply with all otherapplicable requirements of the Medicaid

notify tenants that, for registered facilities, the department do€smmunityWaivers Manual.

RegisterOctober 2007 No. 622
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Notef: For a copy of the Medicaid ClommunityHWers Manual, contact Depart ter, including change in the residential care apartment complex
mz”itstc’or’;:dm(':"rfsgzg?s';e?"’:‘;“b'?j;ﬁ%g;aﬁlgéof%i‘szf gfiiﬁ; am. Register  OWNership,administration building or continued operation, 30
November1998, No. 515, &f12—1-98. daysprior to making thehange. The department may require that

the facility reapply for certification when any of these changes
HFS 89.53 Certification procedures. (1) AppLica- takeplace.
TION. A facility shall apply to the department to initiate the certifi History: Cr. Register February 1997, No. 494, &f3-1-97; am., Register

cation process. The application shall be in writing and shaf°vemper1998, No. 515, &12-1-98.

includethe following: L . HFS 89.55 Monitoring. (1) The department shall cen
(@) A completed applicatioform provided by the department. ¢ heriodic inspections of residential care apartment complexes
(b) Approvals,permits or other documentation that the-resyjuring the period of certification and mawithout notice to the
dentialcare apartment complex is in compliance withapplica  owneror operatarvisit a residential carapartment complex at
ble federal, state and local licensing, building, zoning @md-  anytime to determine if the facility continuesdomply with this
ronmentalstatutes, ordinances, rules and regulations. chapter. Theowner or operator shall be able to verify compliance
(c) Any other documentation requested by the departmentith this chapter and shall provide the department access to the
determine whether the applicant complies with this chapter residentialcare apartment complex and its ftaénants and

Note: To obtain a copy of the application form, contact the Bureau of Qualifgecords.

AssuranceDivision of Disability and Elder Services@ Box 7851, Madison, WI . . .
53707. phﬁne; 608_266_012%_ ® (2) Thedepartmeninay require that the facility provide proof

(2) REVIEW, APPROVAL AND ISSUANCE. (@) Thedepartment Of building, fire, health, sanitation sefety inspection of the facil
shallreview the completedpplication form and supporting decu ity @nd premises to document the facitgompliance with this
mentsand may conduain-site visits of the facility to determine chapter and with other applicaldtatutesprdinances, rules and

if the facility meets the definition oksidential care apartment'@gulations.Such an inspection shall be performed byiscéh-
complexand the requirements of this chapter sin registered engineer or architect, a departmembafmerce

(b) If the requirements of this chapter are met, the departm 2{;%1?;5%25(;?&;%'Ig;n?hnsgzggrrt%re%tther appropriate pro
shall certify the fgcmty as a re§|dentlal care apartment complle History: Cr. Register February 1997, No. 494, éf 3-1-97 am., Register

(c) If the requirements of this chapter are not met, the applicamntiember1998, No. 515, &f12-1-98.
shallbe issued a notice of denial. The departmeyt deny ceri
fication for any applicant whose residential care apartment com HFS 89.56 Intermediate sanctions and penalties.
plex registrationor certification has previously been revoked ofl) NOTICE OF viOLATION. The department shall issue a written
who has arecord of violating applicable statutes and regulatiom®tice of violation when it finds that a certified residential care
of the UnitedStates or of this or any other state in the operati@partmentomplex is in violation of this chaptefhe notice shall
of a residential or health cafacility, or in any other health or explainthe grounds for the notice of violation, the sanctions or
humanservice related activity penaltieso be imposed, if anynd the process for appeal.

(d) The department shall issue the certification or notice of (2) PLAN oF CORRECTION A residential care apartmecom
denialwithin 70 days after receiving tltemplete application and plex shall submit a written plan of correction to the department
supportingdocumentation and completing the site visit. A noticeithin 30 days after the date of the notice of violation. The depart
of denial shall give the reasons for the denial and shall notify threntmay specify a time period of less than 30 days for submittal
applicantthatthe decision may be appealed under s. HFS 89.58.the plan of correctiomhen it determines that the violation may

(e) Certification shall be issued only ftie residential care beharmful to the health, safetyelfare or rights of tenants.

apartmentomplex location, owner and operator identifiethie (3) SancrTions. The department may order onenwore of the
applicationand is not transferable to another facilibyvner or following sanctions:
operator. (a) That the facility stop violating the applicable provisiofis

(3) CermiFicaTioNFEE. There shall be an annual fee for certifi this chapter
cationin an amount determined by the department. A fadlity’ (p) That the facility submit, implement and comply with a plan
certificationshall lapse if the fee is not paid within a perioiro  of correction for violations, subject to department reviand
establishedy the department. A residential care apartment Copproval. The department may require the plan of correction to
plex operatecby the Wsconsin \éterans Home at King shall bepe submitted and implemented withintime period specified by
exemptfrom the fee. the department and may require modifications to the failjiyo

(4) RenewaL. (a) The initial certification of a residential careposedplan of correction.

apartmentcomplex shall be &fctive for up to 12 months and  (¢) That the facility comply with a plaof correction devel
renewalsshall be g&ctive for up to 36 months. opedand imposed by the department.

_ (b) Certification shall beenewed if the owner or operator eon  (d) That thefacility stop admissions until the violations are
tinuesto comply withthe provisions of this chaptesubmits an  ¢orrected.

app_llcatlor&for rer][frslwalat I_eazt 30t_(f1_ayf_ be;ore tne certlfllqatl:_)n (e) That the facility provide or secure training for its service
expiresand pays the required ceruication tee. I an applicaliqiy,naqeior other stdfin areas specified by the department

for renewal is denied, the owner or operator dbaljiven written 9 - . P d by the dep L
noticeof thedenial which shall include the reasons for denial and () Thatmedical assistance or medical assistance waiver reim

notice of opportunity to appeal the decision under s. HFS 89. .rse.menfor new admissions to the facility be denied until all
(c) The licensee shafirovide, in a format approved by thewolatlonsare corrected.

departmentinformation required by the department to assess the(9) That payment be disallowed for services provided during
facility’s compliance witls.55.14, Stats., relating to involuntary!n€ period of nor?com.pllance. .
administrationof psychotropic medication to a tenant. (h) That a residential care apartment complex cease operations

History: Cr. Register February 1997, No. 494, &f 3-1-97; am., Register if it is without a valid certification.

Dovember 1998, fuo. 515, é12-1-98,CR 07-042: cr (4) (c) Register October 5y That the facilitys certification be summarily suspended fol

lowing procedures in ch. 227, Stats., when the department finds
HFS 89.54 Reporting of changes. A certified residen thatpublic health, safety or welfare requires egeeicy action.
tial care apartmerntomplex operator shall report to the depart (4) PenaLTIES. The department may directly assess a forfei
mentanychange which may fafct its compliance with this chap ture of from $10 to $1,000 per violation pday for violations

RegisterOctober 2007 No. 622
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which it determines to be harmful to the health, safesifare or 89.53 (2) (c) or (4) (b)39.56 (1) or 89.57 (1) or within 10 days
rights of tenants. after the date of the order under s. HFS 89.56 £8).appeal is

(5) DiscLOSURE. A certified residential care apartment Gomf"ed on thedate that it is received by the division of hearings and
plex shall make the results of the most recent department monit@l?”\lpeali- o1 a hearing should be subrmitted to the Division of Heati |
ing visit and of any complaint investigation or enforcement actl%g pg:spcffqé‘gfgg;g‘ Me:{j'g%rf “’Aléonsemsgs%t;‘? to the Division of Hearings an
within the current Fel’tlflcaﬂon period _aV3||a_b_|e on requeserno History: Cr. Register February 1997, No. 494, &f 3-1-97; am., Register
ants and prospective tenants and their familiegfmresentatives. November,1998, No. 515, éf12-1-98.
A residential care apartment complex shall immediately notify all . )
tenantsand tenants’ designated representatives, wiygpeopri ~ SubchapterVI — Appr oval of Partial Conversion of a
ate,of any notice of summary suspension under sub. (3) (i) and theNursing Home or Community—Based Residential

reasongor the summary suspension. Facility
History: Cr. Register February 1997, No. 494, éf3-1-97; am., Register
November1998, No. 515, &f12-1-98. HFS 89.61 Submission of additional information.

. An applicant for registration or certification seekiogconvert a

HFS 89.57 Revocation. (1) RevocaTion. The depart  separate area of a nursing home or community-based residential
mentmay revoke a residential capartment comples'certifica  facjlity to a residentiatare apartment complex shall submit all of
tion whenever the department finds that the residentialagg®  the following information with the application:
mentcomplex has failed to maintain compliance with onmore (1) A description and floor plan or sketaremonstrating
of the requirements set forth in tluisapter In the event of revoea hysicalseparation as required in s. HFS 89.22 (4) (b)
tion, the department shall provide the residential care apartm ny, L C ' . o
complexwith prior writtennotice of the proposed action, the-rea_ (2) A description of the programmatic separation required in

sonsfor the action and notice of opportunity for appeal under ¥ HFS 89.22 (4) (c). . ) .
HFS 89.59. (3) The number of licensed nursing home beds which the

. . pplicantagrees to delicense.
(2) NOTIFICATION. A residential care apartment complex Shaﬁl Note: Section 50.034 (4), Statsequires that a nursing home agree to reduce its

immediatelynOtify all tenants andanar_lts’ deSign?-ted representajicensednursing home beds by the corresponding number of living proosed
tives, where appropriate, of any notice refvocation under sub. for the conversion. Theisconsin éterans Home at King is exempt from this

1) and the reasons for the revocation. requirement. i .
( I)-Iistory: Cr. Register February 1997, No. 494, &f 3-1-97; am., Register ,, IStoY: _ Cr. Register February 1997, No. 494, éf3-1-97; am., Register
November1998, No. 515, &12-1-08. November,1998, No. 515, éf12-1-98.

. L - HFS 89.62 Application review and approval. (1) The
HFS 89.58 Coercion and r?tallatlo_n prohibited. - No  yonartmentshall review the additional information submitted
person may engage in afyrm of coercion to prevent a tenant,,nqers. HFS 89.61 with the application and may conduct site vis
employeeor service provider from filing complaint about a resi jis 14 determine whether the facility me¢t® requirements for
dentialcare apartment complex or any foofiretaliation against distinctpart facilities under s. HFS 89.22 (4).

atenant, employee or service provider for filing a complaint. . .
History: Cr. Register February 1997, No. 494, &f3-1-97; am., Register (2) If the requirements of this Chapter are metdmmrtment

November1998, No. 515, &f12-1-98. shallissue a statement of registration or certification to the-appli
cant.

HFS 89.59 Appeals. (1) Any facility for which an (3) If the requirements of this chapter are not met, the depart
applicationfor certification is denied or not renewed, for whichmentshall issue a notice of denial to the applicant.
certificationis revoked or summarilguspended or which is sub  (4) Thedepartment shall issue thegistration or certification
jectto an order for sanctions or penalties may request a hearingsPhotice of denial within 70 days after receiving the additional
thatdecision undes. 227.42, Stats. The hearing on a summapyformationrequired under s. HF89.61 and completing any site
suspensiorordershall be limited to whether the reason for thgisit. A notice of denial shall includesasons for the action and
ordercontinues. noticeof opportunity for appeal under s. HFS 89.45 or 89.59.

(2) A request for a hearing shall bewniting and shall be filed  (5) Thereshall be a fee for application review in amount
with the department of administratisrdivision of hearings and determinedby the department.
appealswithin 10 days after the date of the notice under s. HF SHistory: Cr. RegisterFebruary1997, No. 494, &f3-1-97.
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