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Chapter RL 18

TRUST ACCOUNTS
RL 18.01 Authorization. RL 18.05 Receipt for earnest money received by the broker
RL 18.02 Definitions. RL 18.06 Escrow agreement for earnest money not held by the broker
RL 18.031  Deposits and types of accounts. RL 18.07 After closing escrow agreements.
RL 18.032  Number of real estate trust accounts. RL 18.08 Real estate trust funds and cooperating brokers.
RL 18.033  Time when real estate trust account shall be opened or may be clogetl.18.09 Disbursement of trust funds.
RL 18.034  Account designation. RL 18.10 Commingling prohibited.
RL 18.035  Duty to notify the department. RL 18.11 Non-depositable items.
RL 18.036  Authorization to examine real estate trust accounts and records. RL 18.12 Branch ofice trust account.
RL 18.037  Form for notification and authorization. RL 18.13 Bookkeeping system.
RL 18.04 Authorization to sign trust account checks. RL 18.14 Violation of rules.

Note: Chapter REB 9 as it existed &ebruary 28, 1983 was renumbered to beness opportunity for ownership in whole or in part by the broker
chapterRL 18, efective March 1, 1983. salespersopr time-share salesperson.
i . . History: Cr. RegisterApril, 1981, No. 304, éf5-1-81; r andrecr (3), Register
RL 18.01 Authorization. The following rules are adopted April, 1982, No. 316, &5-1-82; renum. from REB 9.02 and am. (1), RegiSteb

ruary, 1983, No. 326, &3-1-83; cr(2m), am. (3) (a) (intro.yenum. (3) (c) and (d)
pursuanto ss. 227.1, 452.07 and 452.13, Stats. to be (3) (a) 4. and 5. and am. 5., Regjstane, 1984, No. 342,fe7-1-84; r and

History: Cr. RegisterApril, 1981, No. 304, éf5-1-81; renum. from REB.01 recr. Register August, 1994, No. 464, 1eB8-1-94; r (3), am. (5) (intro.), Register

andam. RegisterFebruary1983, No. 326, &f3-1-83. July, 1998, No. 51, ef. 8-1-98.

RL 18.02 Definitions. In this chapter: RL 18.031 Deposits and types of accounts. (1) TiME

(1) “Client funds” has that meaning given in s. 452.13 (1) (adr perosiT. A broker shall deposit all real estate trust funds
Stats. receivedby thebroker or brokeés salespersons or time—share

(2) “Cooperatingbroker” means a broker who is assisting aalespersonin a real estate trustccount within 48 hours of
buyeror a tenant in negotiationgith a seller or landlord who is receiptof the trust funds. If funds are received on a day prior to
representedy a listing broker A “cooperating broker” may be aholiday or other day when the depository institution is closed,

the agent of the buyethe tenant, the sellesr the landlord. the broker shall deposit the funds withime next 2 business days
(4) “Depository institution” has that meaning given m ©f the depository institution. H broker receives funds which
452.13(1) (b), Stats. cannotbe deposited by the brokéne broker shall, no latéhan

(5) “Realestate trust account” means an account for real est@fi¢business day after receipt, either: .
trust funds maintained at a depository institution from which (&) Forward the funds to the payee, if someone other than the
withdrawalsor transfers can be made withodelay subject to  broker;or
any notice period that the depository institution is required to (b) Return the funds to the payor

observeby law and includes: (2) DUTY OF SALESPERSON. A salesperson or time-share sales
(a) Interest—bearing common trust accounts establishedfor glersonwho receives real estate trust funds shall promptly submit
entfunds; the funds to the employer—broker of the salesperson or time—share
(b) Non-interest bearing real estate trust accounts maintairf@esperson. _
for real estate trust funds other than client funds; and (3) INTEREST-BEARINGACCOUNTS. (a) Client funds shall be
(c) Interest-bearing real estate trust accounts maintained §§Positedn an interest-bearing common trust account and the
real estate trust funds other than client funds. departmenof administration shall be the beneficial owner of the

interestaccruing to the account, minus aservice chages. At no

(6) "Real estate trust funds’ means acgsh, checks, share e may thebroker remove or use the interest earned on such

drafts,drafts or notes, other than promissory notes, receivedgy

abroker or a brokés salespersor® time—share salespersons oftccoUnts. _
behalf of a principal or any other person including, butimited (b) Real estate trust funds, other than client funds, may be
to: depositedin an interest-bearing account if the broker obtains

the persons for whom the funds being held written autho

: Lo i fizationto deposit the funds ian interest—bearing account and if
othirreﬁelptsdpertamlng to mortgagﬁs,ld . ) the authorization specifies how and to whom the interest will be
(b) Tax and insurance payments held in escrow; disbursed.None of the interest earned on the funds deposited into
(c) Advance fees and findsrfees, unless non-refundable; aninterest-bearing account may inure to the benefit of the broker

(d) Rental application deposits and rents, but only when (4) SecuriTy bEPOSITS. A licensee having an ownership inter

(a) Payments on land contracts, mortgage payments and

receivedwhile acting as an agent for another; estin arental property shall either place security deposits related
(e) Payments received for subsequent repaynweat third to that property in a reastate trust account or shall provide in a

party; leasefor security deposits to be held in an account maintained in
(f) Security deposits on rentaloperty except as provided in thename of the owner or owners.

s.RL 18.031 (4); and (5) RENTAL OWNER'SACCOUNT. (@) In this subsectiofipwn-

(9) Initial and additional earnest money downpayments aff’s account” means an account maintained by an owner of rental
other monies received in connection withfesk to purchase, Propertyfor depositing and disbursing any funds payable to or by
optionsand exchanges, even if the broksalesperson or time— the owner
sharesalesperson receives the downpayments or monies wher{b) A broker may directly deposit intan owners account
negotiatingthe sale of real estate or a business opportunity whigmntalapplication deposits, rents and security deposits which may
the broker salesperson or time—share salespessars in whole havebeen made payable to one or more owners. The broker may
or in part, or when negotiating tipeirchase of real estate or a busibe designated as a signatory on ¢liners account and may make
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disbursementsrom that account to the extent authorized by thierm shall be designated “consent to examine and audit trust
owner in writing. account.” However when closing a real estate trust account, a
History: Cr. RegisterAugust, 1994, No. 464, feD-1-94. brokermay inform the board by letter only

Note: A copy of this form may be obtained from the Department of Regulation
RL 18.032 Number of real estate trust accounts. A and Licensing, Bureau of Direct Licensing and Real Estate, 1400 Ezstikigton

brokermay maintain more than one real estate trust accoufienue. fO. Box 8935, Madison, Wtonsin 83708,
including more than onénterest—bearing common trust account 'SY: ~f REQISIEIAUGUST, 1994, No. 264, :
for client funds, if the broker notifies the department of these | 18.04 Authorization to sign trust account

accountsas required in s. RL 18.035. checks. A broker may authorize other persons to signestite
History: Cr. RegisterAugust, 1994, No. 464, feb-1-94. trustaccount checks, share drafts or drafts drawn on the soker

; real estate trust account if the person is at least 18 years of age.
RL18.033 Time when real estate trust account  shall History: Cr. RegisterApril, 1981, No. 304, éf5-1-81; renum. from REB.04

be opened or may be closed. (1) OPENINGAN ACCOUNT. A zndam. (1), (2), (4) and (5), Registéebruary1983, No. 326, £/3-1-83; am. (1),
brokershall open a real estate trust account if the bnaagives (2), (3) (intro.) and (4), Registelune, 1984, No. 342,fe7-1-84; am. (1), 12) (a),
renum.(2) (b) to be (2) (a) and am., Registiine, 1988, No. 390,fe7-1-88; am.
realestate trust funds. @), 1. (2) 1o (5), Registeiugust, 1994, No. 464, feD-1-94.
(2) CLOSING AN ACCOUNT. A broker may close a real estate

trustaccount if no real estate trust funds remain in the account. RL 18.05 Receipt for earnest money received by the
History: Cr. RegisterAugust, 1994, No. 464,feB-1-94. broker. A broker shall indicate on thefef to purchasehe

. . receiptof earnest money received from a buyer at the time the
RL 18.034 Account designation. (1) A broker shall ofer s drafted Y y

namethe brokers real estate trust account with the name appearyigory: cr. RegisterApril, 1981, No. 304, &5-1-81; renum. from REB 9.05,
ing on the brokes license or with a trade narmebmitted to the RegisterFebruary1983, No. 326, £f3-1-83; am. RegisteAugust, 1994, No. 464,
departmenunder s. RL 23.03 and shall include the wdtdsst ~ eff- 9-1-94.

account” in the name of the account, N RL 18.06 Escrow agreement for earnest money not
(2) NAmE oN cHEcks. A broker shall imprint the name of thepe|g py the broker . If the parties to a transaction do not desire
real estate trust account on real estate sasbunt checks, sharetnatthe broker hold the earnest money intihekers real estate
draftsor drafts. trustaccount, and wish to designate an escrow agent other than
History: Cr. RegisterAugust, 1994, No. 464,feB-1-94. the brokerthe broker may not drafbe escrow agreement. The

; escrow agreement shall be drafted by the parties or an attorney
INGRALN i%ggSNT.Dhtg }gtggttl;‘]yaltqhig %p;?/r;n;?treltr. ope(lii)ngo ;i“; re&ihe broker may not hold the fundsthe broke's real estate trust

estatetrust account a broker shall provide the department with ECOUNtnor may the broker act in any way as custodian of the

nameand number of the account, with the name of the depositrrﬁpdsfor the parties. The funds, pursuant to the escrow agree
institutionin which the broker holds the account and with infof"ent:shall be held by some other pastych as a bank, a savings

; ; ; ; dloan association, a credit union or an attorney
mationconcerning whether the account is for client funds or fg]nHistory: Cr. RegisterAptil. 1981, No. 304, 6f5-1-81 renum, fom REB 9.06,

real estate trust funds other than client funds. The informati@@gisterFebruary 1983, No. 326, &f3-1-83; am. Registedune, 1984, No. 342,
shallbe provided on a form, as required in s. RL 18.037. eff. 7-1-84; am. RegisteAugust, 1994, No. 464, feB-1-94.

(2) CHANGING ORCLOSINGAN ACCOUNT. A broker shall notify .
the department no later than 10 days after a broker changes a reR- 18-07 _After closing escrow agreements. (1) By

estatetrust accounhame or numbechanges the real estate trusp= ARATE AGREEMENT. If the parties to a contract wish, or are
accountfrom one depository institution to anotheloses a real required to place funds in escrow which are to be held after clos

ing by the brokem the broke's trust account or by another person
estatetrust account or changes a real estate trust actmontrom Ing.
aninterest-bearing common trust account established for slierHntII some futureccurrence, an agreement to thaeafshall be

e : : preparedby the parties or an attorndy the broker holds these
TﬁnsdsRJ gg ggt;flcatlon shall be provided arform, as required funds,the broker shall place them in the brokeeal estate trust

History: Cr. RegisterAugust, 1994, No. 464, eB-1-94. account. The broker may draft the escrow agreement if a form for

this purpose has been approved by the department for use by licen
RL 18.036 Authorization to examine real estate  Seespursuantto s. RL 16.03.

trust accounts and records. (1) BROKER'S AUTHORIZATION. (2) ONcCLOSINGSTATEMENT. A broker may hold in thibrokers

No later than 10 days after opening a real estate trust accoutruataccount without a separate escragveement occupancy or

brokershall furnish the department authorization for the depapossessiorescrows, escrows for final proration of taxes, and

mentto examine and audit all of the brolereal estate trust escrowsfor chages incurred by a seller but not yet billed,-pro

accountrecords and authorization ftre department of adminis vided that the closingtatement shows that the broker is holding

tration to examine albf the brokeis interest—bearing common the funds.

trust accounts maintained for client funds. Tdngthorization History: Cr. Register April, 1981, No. 304¢ff. 5-1-81; am., RegisteApril,

: H i 1982,No. 316, eff 5-1-82; renum. from REB 9.07, Registeebruary 1983, No.
shall be provnded ona form, as requ'red ins. RL 18.037. 326, eff. 3-1-83; renum. to bel) and am., ci(2), RegisterJune, 1984, No. 342 fef

(2) DEPOSITORYINSTITUTION'S CERTIFICATION. No later tharl0  7-1-84;am. RegisterAugust, 1994, No. 464, feB-1-94.
days after opening a realstate trust account a broker shall obtain .
the certification of every depository institution in which the- RL 18.08 Real estate trust funds and  cooperating
ker maintains a real estate trgtcount attesting to the existencdfokers. If a transaction involves a cooperating broker and the
of the account and consenting to the examination and audit of Bggtieshave not agreed otherwise, the cooperating brsiaif
account by a duly authorized representative of the departmenti@nsferany trust funds received the listing broker or other per
in the case of interest-bearing common tacstounts maintained SON designated by the parties to hold the trust funds within 24
for client funds, the department of administration. Tesifica hoursof the deadline stated in thefaf option, exchange agree
tion shall be provided to the department on a form, as required#§ntor lease for transfer of the funds. If the trust funds are

s.RL 18.037. receivedin the form of a personal check, share draft or draft, the
History: Cr. RegisterAugust, 1994, No. 464, feb-1-94. cooperatingoroker may withhold transfer of the payment pend
ing evidence of clearance from the pagaitepository institution.
RL 18.037 Form for notification and  authorization. In any case, the cooperating broker shall transfer the trust funds

A broker shall provide the information and authorization in ss. Rb the listing brokewithin 30 days after receipt, unless the coop
18.035and 18.036 on a form provided by the department. Tlasating broker has obtained definitive information from the
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depository institution that the personal check, share draft or draft-84;am. RegisterJanuary1992, No. 433, &f2-1-92; am. RegisteAugust,
hasnot cleared 1994,No. 464, & 9-1-94.

History: Cr. Register April, 1981, No. 304¢ff. 5-1-81; am., RegisteApril, _ ; ;
1982,No. 316, ef 5-1-82; renum. from REB 9.08, Registeebruary 1983, No. RL 18.11 Non-depositable items. (1) OTHER THAN
326,eff. 3-1-83; renum. to bd) and am., c(2), RegisterJune, 1984, No. 342fef PROMISSORYNOTES. With the exception of promissory notes, a
7-1-84y. and recrRegister August, 1994, No. 464, feb-1-94. broker shall not hold any instrument, equity or thingwailue

which is not depositable in a real estate tacstount. Non-depo
sitableitems other thapromissory notes shall be held by one of
r@Eparties toa transaction or some other parsubject to an
rowagreement prepared by the parties or an attorney

(2) PromissoRYNOTES. A broker may acceptnd hold earnest
oney downpayments in the form of promissory notes received
' from the parties to a transaction, if the brokbe parties or the
0H%afrties’attorney or attorneys:

(a) Delete or modify the earnest money provisions in a form
pprovedpursuant to s. RL 16.03 to show receifph promissory

RL 18.09 Disbursement of trust funds. (1) PROPER
DISBURSEMENT. A broker who disburses trusinds from his or her
real estate trust account under the following circumstances s
not be deemed to have violated s. 452.14 (3) (i), Stats.:

(a) To the payor upon the rejection, expiration or withdrawaj,
prior to binding acceptance of anfaf to purchase, lease
exchangeagreement or option on real estate or a business opp
nity;

(b) As directedn a written earnest money disbursement agre
mentsignedby all parties having an interest in the trust funds.
closingstatements a written earnest money disbursement agree . .
mentfor the purposes of this subsection. éffer to purchase, (b) Grant the broker the authority to hold the note; and

lease, exchange agreemenr option is not a written earnest (_;) Prcéwge af’p/f\ol?’l”fggfgurigpggtld'gle‘:t'ons ‘;OV trg:aEEki);?ker
: : istory: Cr. RegisterApril, , No. 304, &f5-1-81: renum. from 11,
moneydISbursemem agreement for the purpose of this SUsté;]ister,FebruarleS& No. 326, €f3-1-83; am. RegisteAugust, 1994, No. 464,

tion. eff. 9-1-94.
(c) To a court having jurisdiction over a civil action involving

all parties having an interest in the trust funds; : ) . T
(%) As directgd by order of a court: branchoffice, as defined in s. RL 17.02 (1), maintains one or more
Y« ) ’ . real estate trust accounts, separate from any trust accotirg at
(e) Upon a good faith decision basggbn advice of an attor yroker’s main ofice, a separate bookkeeping system shall be

RL 18.12 Branch office trust account. In the event a

ney not representing any party to the contract; maintainedn that branch dice.
(f) Upon authorization granted within the contract; or Note: Section RL 17.02 (1) was repealefl &-1-05.
(g) As otherwise provided by law History: Cr. RegisterApril, 1981, No. 304, éf5-1-81; renum. from REB.12

. . X andam.Register February1983, No. 326, &f3-1-83; am. RegisteAugust, 1994,
(2) NOTIFICATION OF DISBURSEMENT. Prior to making a dis No. 464, ef. 9-1-94;correction made under s. 13.93 (2m) (b) 7., Stats., Register

bursementof trust funds under sub. (1) (a) where the broker hée.2000, No. 534.

knowledgethat not all parties agree that the rejection or with .

drawaloccurred prior to binding acceptance, and prior to maki RL 18.13 Bookkeeping system. Each broker shall
adisbursement under suli) (e), (f) and (g) where the broker hagga[ntalnand be responsible for a bookkeepmg system ibitre
knowledgethateither party disagrees with the disbursement, t 's office consisting of at least the follc_)wmg.

brokershall attempt to notify all parties in writing of the intent to . (1) CASH JOURNAL. A broker shall maintain a record, called
disburse The notice shall be delivered by certified mail to the pafiournal, which shall show the chronological sequence in which
ties’ last known addresses asidall state to whom and when thd €2l estate trust funds. are repelved and d.lsbursed as follows:
disbursemenwill be made. The disbursement may not occur until (&) For funds receivedhe journal shall include the date, the
30 days after the date on which the notice is sent. nameof the party who is giving the monegnd the amount.

(3) WITHDRAWAL OF comMISSIONS. (a) Abroker shall with (b) For disbursements, the journal shall include the date, the
draw commissionsr fees earned by the broker from real estaft@yee,the number of the check, share draft or draft and the
trust accounts maintained by the broker within 24 hours aft@mount.
transactionsreconsummated or terminated, or after the commis (c) The journal shall identify each transaction by including the
sionsor fees are earned in accordance with the contract involvedmeof the principal, an identification number or other means of

(b) A broker providing property management services shaflentificationwhich will link the journal to the transactions and
disbursethe fee earned for providing property management sée ledger described in sub. (2).
vicesas a regular monthly basis unless otherwise agreed in-a writ(d) The journal shall show a running balance for each day on
ten property managemeagreement signed by the parties to thavhich receipts or disbursements are entered.
agreement. (2) LEDGER. A broker shall maintain a record which shows the

';ismfé) %f-tRegigefAFt’f”F' lt;%l’ Nl%83304,\,léf§§%—2fléfin%fg- ffom(zR)E(%)()?) receipts andthe disbursements as theyeaf each particular
andam. intro.), RegisteFebruary , No. s —-1-83; am. (2), a . .
and(b) and (4), Registedune, 1984, No. 342 fef~1-84: rand rect RegisterJuly transactiore.g., transactions between buyamnd sellerlandlord

1993,No. 451, ef 8-1-93; renum. (3) to be (3) (a), (3) (b), RegisterAugust, 1994, andtenant, etc. The ledger entry shall include the names of both
No. 464, ef. 9-1-94. partiesto a transaction, the dates and the amounts received and

RL 18.10 Commingling prohibited. A broker shall the name of thevarty giving the money if diérent from the buyer

depositonly real estat&rust funds in the broker real estate trust IR g Clke dsghe;ree gtrg/ﬂsga(ljlral?tc;%eamgucri]?tvt\el,h gr? ¥E r?('jsn:rrg %?Srb?]frstgg_

a;:t::oufntagd .Shﬁ‘y ntOt ctommlnglte the b{c:rlfePergonlfl funds dor The ledger shall show a running balance and segregate each trans
o dekr unds in the trtus acco;ln$§6<8eo%f & 6tlh r(k)ﬂgr may ‘Tp%ﬁ‘ ion. The broker shall maintain a separate ledger or separate
andkeep a sum not to excee .00 from the biwkersonal <o ctionof the ledger for eachf the various kinds of real estate
fundsin any reakstate trust account, which sum shall be speuf

cally identified and deposited to cover service gearelating to ;r agtsrggilcoor:ﬁaedgi]gniales, rental collections or mortgage and land
thetrust account. A broker shall deposit additional personal fund2 3) A ) The brok desi

in the broke's real estate trust account within 10 business days(3) ACCOUNTRECONCILIATION. The broker or a person desig
following receipt of a statement or other notification from atedby the broker shalieconcile the real estate trust account in

itorvinstitution th Vi h nm inst Writing each month except in the case where there has been no
?heengc':sctc?u)r:tf(')srt w:]ic::htinastjgc;it pctfrscc};%l %snggzre :\%Eb% indctivity duringthe month. The written reconciliation shall include
the account the ending account statement balance, the date and amounts of the
History: Cr. RegisterApril, 1981, No. 304, 6f5-1-81; renum. from REB 9.10, depositsn transit, the number of the cheskare draft or draft and

RegisterFebruary1983, No. 326, &f3-1-83; am. Registeduly 1984, No. 342, & amountof checks, share drafts or drafts written but not paid by the
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depositoryinstitution as othe ending date shown on the accourthe computerized bookkeeping systeffihe backup copy shall
statemento be reconciled, and the reconciled account statemé&etmade on a disk or other medium which is separate and distinct
endingbalance. from that on which the source documents reside.

(4) TriAL BALANCE. The broker shall prepare or hapee (d) After complying with subs. (3) to (5), the document which
pared,in conjunction with sub. (3), a written listing, “trial bal recordsthe account reconciliation, trial balance and validation is
ance”,of all open items in the real estate trust account. The lisimediatelycopied to a backup medium and maintainedhey
must show the names of the parties to the transaction and treker.
amountheld in trust for the parties at the time corresponding to (e) All records which are not maintained as writ{gaper
theaccount reconciliation. The broker may in lieu of the namescordsare capable of being immediately converted to written
of the parties to the transaction substitute the ledger page nunf@ferrecords and immediately made avaiiable withoutgents
or other means of identification from the ledger to label the fungise department for the purposesdepartment audit or investiga
in the trial balance. tion.

(5) VaLpATION. The broker or a person designated by the bro (fy All computerized trust account records are retained pur
ker shall review the r_ec_oncned account statement balance, igntto s. RL 15.04.
openledger account listing, arttle journal running balance t0  History: Cr. RegisterApril, 1981, No. 304, é/5-1-81; renum. from REB 9.13,
ensurethat all of these records are valid and in agreement as of?eejster,ngézaR/l9§Ei lf\l% 3126é ff3—1-(%3:( am. gin(trC)J-), (5)( t()k)))’( g) tod(?is Regis

B er,June, , No. fef’-1-84; am. intro.), (a) an , an , renum.
datethe account statement has been_reconcned. él) {©) to'be (1) (d), o1y () and (6). Registehugust, 1994, NoI64, ef. 9-1.-04.
(6) UseorFcompPUTERS. A computerized system may be use

to maintain the brokes bookkeeping system fif: RL 18.14 Violation of rules. A broker who fails to com

(&) The system complies fully with subs. (1) to (5). ply with the rules in this chapter shall be considered to taxre

(b) All bookkeeping entries required by this chapter are magéstratedncompetency to act as a real estate broker in a manner
in the computerized system, eventifier records are being simul asto safeguard the interests of the public, as specified in s. 452.14

taneouslymaintained. (3), Stats.

: ; istory: Cr. RegisterApril, 1981, No. 304, éf5-1-81; renum. from REB.14
(c) A backup copy of the bookkeeping records required undaﬁ'f;am. Register~ebruary1983,No. 326, df 3—-1-83; am. Registedune, 1984, No.

subs.(1) to (2) is made on any day on which entries are made3fp, eff. 7-1-84.
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