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Chapter ATCP 40
FERTILIZER AND RELATED PRODUCTS

Subchapter| — General Provisions ATCP 40.30  Soil or plant additives; content deficiencies.
ATCP 40.01 Purpose. ATCP 40.32 Soil or plant additives; sampling and testing.
ATCP 40.02 Definitions. ATCP 40.34 Soil or plant additives; toxic substances.
Subchapter Il — Fertilizer Subchapter IV — Reviewing Permit Applications

ATCP 40.04  Fertilizer license. ATCP 40.40  Complete application. o

ATCP 40.06  Fertilizer; tonnage reports and fees. ATCP 40.42 Initial review of permit application.

ATCP 40.08 Fertilizer labeling. ATCP 40.44  Action on permit application.

ATCP 40.10  Fertilizer; guaranteed analysis. ATCP 40.46  Supplementary review

ATCP 40.12 Fertilizer permits. ATCP 40.48 S(_:lentmc_substantlano_n. ) o
ATCP 40.14  Fertilizer content deficiencies. ATCP 40.50  Withdrawing or modifying a permit application.
ATCP 40.16  Fertilizer sampling and analysis. ATCP 40.52  Permit reconsideration.

ATCP 40.18 Fertilizer; toxic substances. Subchapter V — Prohibitions

Subchapter IIl — Soil or Plant Additives ATCP 40.54  Prohibitions.

ATCP 40.20 Soil or plant additives; license. Subchapter VI — Enforcement and Appeals
ATCP 40.22  Soil or plant additives; tonnage reports and fees. ATCP 40.56 License or permit action.
ATCP 40.24  Soil or plant additives; labeling. ATCP 40.58  Stop sale and holding orders.
ATCP 40.26 Soil or plant additives; guaranteed analysis. ATCP 40.60 Court enforcement.

ATCP 40.28 Soil or plant additives; permits. ATCP 40.62 Administrative appeals.

Note: Chapter ACP 40 as it existed ddeptember 30, 2005 was repealed and a (5) “Department” means wWsconsin department of agrieu|
new chapter ACP 40 was createdfettive October 1, 2005. ture. trade and consumer protection

(6) “Distribute” means to imporgonsign, sell, ¢ér for sale,
solicit orders for sale, or supply for sale or use in this state.- “Dis
. . tribute” does not include the sale or delivery of manure repre
ATCP 40.01 Purpose. This chapter has the following pur sentedonly as manure, by the person who owns or operates the
poses: farm that produces the manure, for application on any of the fol
(1) To protect Wsconsin consumers, including farmers antbwing:
householdusers, against unfair and deceptive practices in the sale(a) Land owned or controlled by that person.
of fertilizers or soil or plant additives. .
. . . . (b) Land covered by a nutrient management plan under s.
(2) To protect honesdbusinesses against unfair and deceptivercp 50 04 3)
methodsof competition. : )

(3) To prevent certain hazards to pers erty and the ”(7) “Enhancingelement” means aluminum, cobalt, selenium,
: p persopperty silicon or sodium.
environment.

Note: See s. 94.64, Stats. (fertilizer), s. 94.65, Stats. (soil or plant additives), ]:, (8) Fertilizer” means any substance that contains one or more

100.18,Stats. (fraudulent representatiorss)100.37, Stats. (hazardous substancesf ar]t nutrients, is used for its plant nutrient content, and is
5.100.42, Stats. (product safety) and chCR 139 (consumer product safety).  designedfor use or claimed to have value in promoting plant

Subchapter| — General Provisions

History: CR 04-140: crRegister September 2005 No. 597, #9-1-05. growth. “Fertilizer” includes agricultural and nonagriculturak-fer
. . . tilizers, fertilizer materials, mixed fertilizers, custom mixed fertil
ATCP 40.02  Definitions. In this chapter: izers,and combination products containing fertiliz&Fertilizer”

(1) "Active ingredient” means an element, chemical eondoes not include unmanipulated animal or vegetable manure,
poundor other substance thaffects the dicacy, usefulness or marl, liming material, wood ashes, or sewage sludge other than
performanceof afertilizer or soil or plant additive. “Active ingre finishedsewage sludge products.

dient” includes all of the following: (9) “Fertilizer-additivecombination” means a fertilizer cem
(a) A plant nutrient. binedwith a soilor plant additive, or a fertilizer that is represented
(b) A living microoganism. ashaving plant growth benefits beyond those attributable to the

(c) Any other component declared, or required to be declart&dtilizer's plant nutrient contents. “Fertilizer—additive combina
underthis chapteras an active ingredient on the product Iabel.t'?”" '“C|Udﬁ5 agertlllzer tlhat is representectontain enhancing
(2) “Bulk fertilizer” or “bulk soil or plant additive” means a® ementfot e_r_t an cobgtﬂor sodium.
fertilizer or soil or plant additive that is distributed in unpackaged (10) “Fertilizer material” means a substance tiegets all of
form, or in acontainer that holds more than 55 gallons of liqui€ following criteria:

or 100 Ibs. of dry material. (@) Itis an element, a chemical compound, or a substance
(3) “Combination product” means any of the following: ~ Manufacturedy chemical reaction.
(a) A fertilizer—additive combination. (b) It contains one or more plant nutrients.
(b) A fertilizer—pesticide combination. (c) Itis a fertilizer component or is used to compoiertlizer.
(c) A pesticide-additive combination. (11) “Fertilizer—pesticide combination” means a fertilizer

o ; i ; ; combinedwith a pesticide.
(d) A fertilizer or soil or plant additive combined with seed. Note: For example, “weed and feed” products are fertilizer—pestimdebina

(e) A fertilizer or soil or plant additive combined with liming tions.
material. (12) “Finishedsewage sludge product” meanproduct, con

(4) “Custom mixed fertilizer” means a fertilizer that asistingpartly or entirely of sewage sludge, that has been-disin
manufacturemixes for a retail customer accordingndividual fectedor treated to facilitate sale or distribution. “Finished-sew
specificationgprovided by the retail customer agesludge product” does not include sewage sludge distributed
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under a pollutant dischge elimination permitssued by the (25) “Nutrient management plan” means a plan that complies
departmendf natural resources under s. 283.31 or 28%8&s. with s. ATCP 50.04 (3).

(13) “Foliar fertilizer” means a fertilizedesigned or labeled  (26) “Packagedfertilizer” means a fertilizer that is sold in a
for direct application to plarfoliage and intended for absorptionclosedpackage or containefPackaged fertilizer” includes pack
throughthe plants foliage. agedcustom mixed fertilizer

(14) “Grade” means the percentage guarant#estal nitro (27) “Packagedsoil or plant additive” means a soil or plant
gen(N), available phosphate 4B5) and soluble potash gO), additivethat is sold in a closed package or container

statedin the same terms, order and percentages as in the guaran2g) “percent”or “percentage” means percentage by weight.

teedanalysis. 29) “Pesticide” has the meaning given in s. 94.67, Stats.

] i (
(15) “Guaranteedanalysis” means the guaranteed percentagesticide”includes a fertilizer-pesticide combination anues
contentby weight of each plant nutrierdgtive ingredient and jcide—additivecombination.

inertingredient, stated according to §.@P 40.10 or 40.26. For 30) “Pesticide—additi bination” ticid
microbiologicalingredientsin a soil or plant additive, “guaran __(30) “Pesticide-additivecombination” means a pesticide
teed analysis” means the number of viable micgamisms or combinedwith a SO,'I or plant ao!dltlve.

colony forming units per unit of dry weight or per unit of liquid  (31) “Plant nutrient” or “nutrient” means any of the follow

volume. Ing:
(16) “Inert ingredient” meansa component that does not () A primary plant nutrient.
affectproduct eficacy or performance. (b) A secondary plant nutrient.
(17) “Label” means a written, printed, graphic or pictorial (c) A micronutrient.
statementhat is one of the following: (32) “Primary plant nutrient” means nitrogen (N), available
(a) Part of, or attached to, a package containing fertilizer opaosphatéP,Os) or soluble potash ¢O).
soil or plant additive. (33) “Product” means a fertilizer or a soil or plant additive.
(b) Used to identifyfor distribution or storage, bulk fertilizer (34) “Productname” meana name, designation or trademark
or a bulk soil or plant additive. thatidentifies a product.

(18) “Labeling” means labels and other written, graphic or (35) “Ready-to-uséiquid fertilizer” meansa liquid fertilizer

pictorial statements that accompany a fertilizer or a soil or plaatis designed and labeled to be applied without prior mixing or
additive,or that promote the sale or distributiorfefilizer or soil dilution by the user

or plant additives. “Labeling” includes advertising and website 36) ‘R t to stat imolv b
materialsthat promote the sale or distributioha fertilizer or soil . (36) “Represent’meansto state or imply by any means,
including any oral, written, graphic or broadcast means.

or plant additive. e k _ ) )

(19) “Landowner” hasthe meaning given in s.T&P 50.01 (37) “Scientific evidence”means evidence that is logically

(15). derived from controlled experiments designed, conducted and
portedaccording to the scientific method, using relevant experi

entaland statistical analytical procedures that are generally rec

lantnutrient thesubst therwise treated i ognizedand defensible as valid and appropriate among peers in
plantnutrients or othesubstances, or otNerwiSe trealeéd In amathq rgjeyant scientific community Testimonials are not “scien

ner designed tdacilitate sale or distribution as a fertilizer or soi ific evidence.”
or plant additive. “Manipulated manure” does not include B ! . . .
unpackagednanure that is modifiesolely as an incidental result (3&? Secondaryplant nutrient” means calciurmagnesium

(20) “Manipulated manure” means manure that is grounc{;e
pelletized, mechanically dried, packaged, supplementéth

of normal on—farm practices such as the following: or sulfur S
(a) Addition of bedding, sand or water for purposearfal (39) “Sewage”has the meaning given in s. 281.01 (13), Stats.
husbandryor barn cleaning. (40) “Sewagesludge” meanshe solid, semi-solid or liquid
(b) Shredding, grinding or agitating for purposes of manuf&Siduegenerated durinthe treatment of sewage in a treatment
handlingor removal from a manure storage system. works. Sewage sludgecludes scum or solids recovered in-pri

mary, secondary or advanced wastewater treatrpemtesses,
andalso includes material derived from sewage sludge. Sewage
) ., _ sludgedoes not include ash generated during the firing of a sew
(21) “Manufacture” means any of the following: agesludge incineratomor grit or screeninggenerated during pre
(a) To process, granulate, compound, formulate, produce, mixninary treatment of domestic sewage in a treatment works.
blend,or alter the composition of a fertilizdertilizer material, or (41) “Soil or plant additive” or “additive” means a substance,

(c) Drying incidental to mechanical ventilation of animal-con
finementareas.

soil or plant additive for distribution. intendedfor applicationto seeds, soil or plants, that is designed for
(b) To package or label, for distribution, a fertilizéartilizer use or claimed tohave value in promoting or sustaining plant

material,or soil or plant additive. growth,improving crop yield or qualitypromoting or sustaining
(22) “Micronutrient” means boron, chlorine, coppéron, thefertility of soil, or favorably modifying the structural, physical

manganesanolybdenum, nickel, or zinc. or biological properties of the soil fagronomic or horticultural

(23) “Mixed fertilizer” means a fertilizer containing any cem Purposes.”Soil or plant additive includes a combination product
binationor mixture of fertilizematerials, or a fertilizer material cOntaininga soil or plant additiveand also includes any product
andany other substance. A fertilizer material containing impuri€Presented to contain humate, humin, humic acid, fulvic acid or
tiesinherent in the manufacture tiat fertilizer material does not Otherhumic substancesSoil or plant additive” does not include
constitutea “mixed fertilizer” unless the distributor claims that thény of the following:
impuritiesare plantutrients, fertilizer materials or soil or plant  (a) Fertilizer other than a fertilizer—additive combination. A
additives. fertilizer is not considered a fertilizer—additive combination

(24) “Nonagriculturalfertilizer” means a fertilizedesigned, merelybecause its guaranteed analysis includes guarantees under
labeledand distributed for non—farm use, including use for honfe ATCP 40.10 for cobalt or sodium.
gardens,lawns, shrubbernyflowers, golf courses, parks, ceme (b) Liming material that is distributed solely for the purposes
teries, greenhouses, nurseries, or scientific research or -expsatedin s. 94.66 (1) (am), Stats., and is not part of a combination
imentation. product.
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(c) Wood ashes, unmanipulated animal manurgnonanipu (b) Distributes packaged fertilizém its original package, as
latedvegetable manure. This exemption doesapply to wood packagedand labeled by a person who holds a fertilizer license
ashesor manure distributed under another name or descriptioindersub. (1) and a product permit if required for that fertilizer

(d) A pesticide registered undetUSC 136 or by the depart unders. ATCP 40.12. A person does not qualify for this exemp
ment, other than a pesticide—additive combination. tion if the person makes any additional content or performance

(e) Mulches distributed only as soil covers or weed barrier§laimsfor the packaged fertilizer

(f) Perlite labeled as perlite, or vermiculite labeled as vermicu (€) Distributesbulk fertilizer obtained from a supplier licensed
lite, that is not mixed with any other substance. undersub. (1) if all of the following apply:

(g) Potting soil or similar mixtures of readily identifiable 1. The person does not mix or blend bulk fertilizewcept to
organicsubstances, unless labeled with performance claims asgambineidentically labeled lots of bulk fertilizer receivémm
ciatedwith its use as a soil amendment. the same licensed supplier

(h) Compost, peat moss, tree bark, wood shavings, and other2. The bulk fertilizer bears the label information provided by
readily identifiable oganic substances that are commonly appligtie licensed supplierincluding the suppliés name, product
to soil, provided that all the following apply: name fertilizer grade and guaranteed analysis.

1. The substanpe is distribgted under its common name.(3) LicenseAPPLICATION. A person shall apply for aannual
Compostsmust identify the material composted, such as animgirtilizer license on a forrprovided by the department. A license
manureyard waste or urban refuse. applicationshall include all of the following:

2. The product labeling does not make performance claims (3) The applicang correct legal name, and any trade name
relatedto plant growth, plant health, crop yield or soil fertility yngerwhich the applicant does business.

(i) Seed, labeled according to ch@P 20,that has been (1) The applicang social security number if the applicant is
treatedor coated with a soil or plaatiditive. This exemption does ;. individual. If the applicant is a partnership, the application

notapply to any of the following: shallinclude the social security number of each individual partner

1. Substances sold for later application to seed. Note: A social security number is required under s. 93.135(1)(cm), Stats.
2. Substances, containing seeds or seed parts, that are sold §5) Each address from which the applicant proposes to do busi
soil or plant additives. nessin this state.

() An adjuvant sold only tanprove the mixing, handling or  (d) Each address and mobile unit at which the applicant pro
applicationof fertilizers or pesticides. This exemption does NYosesto manufacture fertilizein this state. Before adding a
applyif a distributor makes any other benefit claims for the-adjwyanufacturinglocation or mobile manufacturing unit during a

vant, other than a precautionary written statement on the prodyjebnseyear a license holder shall obtain an additional license for
label that says the adjuvant may increase the contéettedf i+ 10cation or unit.

productsapplied with it. .
(k) Sewage sludgether than a finished sewage sludge prod (€) The fees and surcigas required under sub. (4).

uct. (f) A current list of fertilizer products which the applicant-pro
" means a fertilizerpose&m manufacture or distribute, and for which the applicant is
requiredto have permits under sTEP 40.12. The application

thatis any of the following: X
D Y dand | bgl d q v ol ient d ?hall include a current label for each of those products.
(a) esigned and labeled to remedy only plant nutrient deti Note: A license under sub. (1) does not authorize the license holder to manufacture

cienciesunique to certain agricultural crops or lo¥sisconsin o distribute a fertilizeproduct for which a permit is required under SCR 40.12
agriculturalareas. unlessthe license holder also holds that permit.
(b) Designed and labeled solely foganic crop production.  (g) Other relevant information required by the department.

(43) “Substantiate’means to demonstrate clearly and-con (4) LicENSEFEES. A person applying foan annual fertilizer

(42) “Special agricultural-use fertilizer

vincingly, with satisfactory and sfi€ient evidence. licenseshall pay the following fees and suraes:
(44) “Unmanipulatedanimal or vegetable manure” means (a) A $30 licensefee for each business location and each
animalor vegetable manure that is not manipulated. mobile unit at which the applicant proposes to manufadenté-

(45) “Wisconsin conditions” meansplant growing condi izerinthis state. If the applicant distributes but does not manufac
tions, including conditions related to soil, climate, growing-sedure fertilizer in this state, the applicant shall pay a single license
son,plant species, plant varieties and plant growing practices, tfe of $30.

aresimilar or identical to those commonly found irisébnsin. (b) A $20 agricultural chemical cleanup surajeafor each
(46) “Working days” means the days designaited. 230.35 businessocation and eactnobile unit at which the applicant pro
(4), Stats. poseso manufacture fertilizer in this state, other than a business
History: CR 04-140: crRegister September 2005 No. 597, #9-1-05. location or mobile unit licensed under s. 94.6894.703, Stats.
. If the applicant distributes but does nunufacture fertilizer in
Subchapterll — Fertilizer this state, the applicant shall pay a single agricultural chemical

cleanupsurchage of $20.

(c) A late renewal fee equal to 20% of the combined license
esand surchaes required under pars. (a) and (b), whichever is
reaterjf the applicant fails to apply for a renewal license before

ATCP 40.04 Fertilizer license. (1) ANNUAL LICENSE
REQUIRED. Except as provided in sub. (2), no person m
manufactureor distribute a fertilizer in this state without an annu%
licensefrom the departmentA separate license is required fo the prior yeats license expires.
eachbus_lness_loca}tlon or mOb.Ile unit fat which a person rr.'aml'lfacNote: The late fee under pd) is required by s. 93.21, Stats.
turesfertilizer in this state. A license is not transferable between )
personwr locations. A license expires on August 14 of each year (5) ACTION ON LICENSEAPPLICATION. (a) Except as provided

Note: Since a license is nttansferable between persons, a license holder mug? par (d)‘the dEpanmem shall g_ram or deny alicense appllcatlon
re—apply for a license if it changes its legal identity under sub. (3) within 45 working days after the department

(2) LicENSEEXEMPTIONS. Subsection (1) does not apply to deceivesa complete application.
personwho does only the following: (b) The department may place conditions on a license. If the
(a) Distributes fertilizer materials to a licensed fertilizedepartmentlenies a licenser issues a license with conditions, the
manufacturefor further manufacturing. departmenshall give the applicant written notice of its reasons.
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(c) Alicense holder magot distribute a fertilizer for which a mal units with a preceding zero when the guarantee is less than one
permitis also required under sTEP 40.12, unless the licensepercent.

holderalso holds that permit. o (d) A guaranteed analysis that complies with ECR 40.10.
(d) If a license applicant does nmtanufacture fertilizer in () The net weight of the fertilizer contained in the package.

Wisconsin,but seeks a license only to distribute a fertilizer for . . .
which a permit is required under STEP 40.12, the department (f) Any statements or disclaimers required under subs. (4) to

may grant or deny the license applicatiwhen it grants or denies \*/: ) ) ) ]
the permit application. (g) Any other information required under this chapter
History: CR 04-140: crRegister September 2005 No. 597, #0-1-05. (2) BuLk FERTILIZER. (&) A person distributing bulk fertilizer
. to another person shalve the recipient a written label statement
ATCP 40.06 Fertilizer; tonnage reports and fees.  with each delivery The written label statement shall clearly and
(1) ANNUAL TONNAGE REPORTAND FEE PAYMENT. By August 14 conspicuouslydisclose all of the following:

of each yeara person required to hold a fertilizer license under s. . .

ATCP 40.04 shall do all of the following: tribult'orThe name and address of the licensed manufacturer or dis
(a) Report to the department the number of tons of geaite > _'I_h d add fth inient

of fertilizer that the person distributed in this state in the 12 months <- ' € NaMe and address of the recipient.

ending June 30 of that yeaFhe person shall file the reportinwrit 3. The date of delivery

ing, on a form prescribed by the department. 4. The product name, if any
~ (b) Pay fees and surclgess under sub. (2). The person shall 5. The fertilizer grade, except as provided in i3 The fer
include the payment with the tonnage report under(par tilizer grade shall be stated in whole numbers and shall conform

(2) FEE AMOUNTS. Except as provided in sub. (3), a persotp the guaranteed analysis for total nitrogen (N), available-phos
shall pay the following feeand surchayes on tonnage reportedphate(P,Os) and soluble potash ¢0).
undersub. (1) (a): 6. A guaranteed analysis, except as provided in(par The

(a) A basic fee of 30 cents per ton, or $25, whichever is greapnaranteednalysis shall comply with s T&AP 40.10.

(b) A research fee of 10 cents per ton, or $1, whichever is 7. The net weight of each lot or load included in the delivery

greater. = 8. Other information required under this chapter
(c) An additional research fee of 10 cents per ton, ov8ith- (b) A manufacturer wheustom mixes bulk fertilizer for a pur
everis greater _ chasemay provide the purchaser with a written statertistig
(d) A groundwater fee of 10 cents per ton, or $1, whichevertjge weight and grade of each ingredient included inciirgtom
greater. mixed fertilizer. A manufacturer of bulk custom mixed fertilizer
(e) A weights and measures inspectiondé€ cents per ton, may provide this written ingredient statement in place wfitten
or $1, whichever is greater gradestatement and guaranteed analysis unless the purchaser con
() An agricultural chemical cleanup surapaof 63 cents per tractsfor a specified grade of custom mixed fertilizer
ton. (c) A person who sells bulk agricultural fertilizer to a land
(3) FeeexempTiONS. The feesunder sub. (2) do not apply to ownershall record the name and address of the nutrient manage
fertilizer sold, for resale or further manufacturing, to a persanentplanner whrepared the landowrismutrient management

licensedunder s. ACP 40.04. plan, if the landowner has a nutrient management plan under
(4) CoMBINATIONS AND FILLERS. A person shall include all of ATCP 50.04 (3). The seller may record this information on the

the following in the tonnage reported under sub. (1) (a): label statement requirednder par(a) if the seller retains a copy
(a) Combination products, if any of that statement. The seller shall ke¢le@ required information

for at least 24 months after the seller files the fertilizer tonnage
reportrequired under s. FCP 40.06 (1).

(5) PENALTIES FORLATE FILING. A person whdails to comply (d) A manufacturer or distributor who stores bulk fertilizer

with sub. (Loy August 14 shall pay an additional fee of 10 percefp@!l attach, to each storage bin or contaiaeabel that clearly
of the tonnage fees due, but not less than $10. and conspicuously identifies the name or grade of the fertilizer

Note: The department may also suspend a license or permit for nonpayimenptoredin that bin or containerThe grade, if stated, shall be stated
fees. in whole numbers.
(6) TONNAGE INFORMATION CONFIDENTIAL. The department Note: See ch. Comm 43 and ok[CP 32 related to anhydrous ammonia systems
may not release information showing the grades or amounts-of fadPulk storage of fertilizer . . _
tilizer that an individual license holder has sold, or the fees or sur (3) COMBINATION PRODUCTS. (@) Fertilizer-additiveombina
chargeghatan individual license holder has paid under this seonsshall be labeled according to this section an@ CP 40.24.
tion. The department may publish aggregate summaries thatdi label format shall be as shownAppendix A.

(b) Allfillers, carriers and fluids included with a fertilizer at
thetime of distribution.

not reveal individual license holder information. (b) Fertilizer—pesticide combinations that are moistom
History: CR 04-140: crRegister September 2005 No. 597, #0-1-05CR  mixed shall be labeled according to this sectamd s. ACP
06-028:am. (2) (f) Register November 2006 No. 6leff. 12-1-06. 20.06
ATCP 40.08 Fertilizer labeling. (1) PACKAGED FERTIL- (c) Fertilizer—pesticide combinations that are custom mixed

iZER. Packaged fertilizer shall be clearly and conspicuousg_ha”_be labeled according to théection. A person who sells or
labeledwith all of the following: istributesa custom mixedertilizer—pesticide combination shall

(a) The name and address of the licensed manufactudes or provide all of the following to the person who receives that-prod
tributor. uct from the seller or distributor:

(b) The fertilizer product name. 1. The label of each pesticide used to make the product.

(c) Thefertilizer grade if the fertilizer is represented as-con . 2: The producs written formula. The formula shall identify
tainingany primary nutrients. The fertilizer grade shall conforrdll of the pesticides and other ingredients contained in the product,
to the guaranteed analysis for total nitrogen (N), available-phd@gethemwith the amount by weight of each ingredient.
phate(P,Os) and soluble potash ¢). The grade shall be stated (d) Fertilizer-seed combinations shalllabeled according to
in whole numbers except that a grade value may be stated-in déts section and ch. FCP 20.
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(e) Fertilizer-liming material combinatiorshall be labeled (b) The department may require supplementary ldiselo

accordingto this section and chTEP 41. suresif the department finds that, in the absence of those disclo
(f) Combination products shall be labeled with all the followsuresthe label statements under @) may be deceptive or rmis
ing: leading. A failure to require supplementary disclosures does not
1. The purposes for which the product iteefive. constitutea finding, by the department, that tieduct is prop
erly labeled.

2. Complet.e use Q|rect|qr1_s to ensumeﬁy‘ usefum.ess and Note: For example, if a label implies that a productfeative for an entire season,
safety,under Wsconsinconditions, for each purpose identifiedyyt the product does not provide enough nutrients for season-ltewianess
under subd. 1. Use directionshall include recommended whenapplied according to label directions, the department might require supplemen

i i i @m tary disclosures to remedy the deceptive or misleading implication. Disclosures
appllcatlonsnes, rates, frequen Ing and methods. mightinclude, forexample, a limitation of &acy claims or a disclosure of nutrient

(9) A combination product label shall accurately state the cofimountscompared to annual plant nutrient needs.
tentsof the combination product, not just the components of the (7) SuBSTANTIATING FERTILIZER CLAIMS. (a) A person who is
combinationproduct. requiredto hold a license under STEP 40.04 shall have all of the
(4) HazarD cauTION STATEMENT. (a) A fertilizer label shall following:
includea caution statement if the fertilizer may be toxic to plants 1. Relevant and reliable information to substantiatéesii-
or animals when the fertilizer is handled or applied under reasqger labeling, including any claim or guarantee related to fertilizer
ably foreseeable use conditions. The label shall weeruser of contents. The person shall have substantiation for each labeling
the potential hazard, and shall explain how to prevent or minimizggstemenbefore making that statementestimonials are natli-
the hazard. ableinformation under this subdivision.
_(b) Labels for fertilizer products, other than fertilizer-pesti 2. Relevant scientific evidence to substanteateryperfor
cide combination products, shall comphyth ch. ACP 139 and manceclaim made for a fertilizer product for which a permit is
$s.100.37 and 100.42, Stats., as applicable. required under s. PCP 40.12 (1). Performance claims include
cropoconsLm@nimals when appiod At excessive rates or ot naporopass. - Thplied warranties, if anyunder s. ACP 40.12 (6). The scientific
Ferlt)ilizersconta%ing these subs’:gnces may need caution statemepnpts E) preverﬁ\@denceSha.” SUbStan“a.teaCh performance. Cla'm,unde"s‘l\/
e e e e e whosone o
mendedpurposes according to label directions. The person sha
regulatedunder ss. 94.67-71, Stats,). See also sub. (5) aiC#: A0.18. have that sF():ientificevidenge before making the pel?formance
(5) FOLIAR FERTILIZERS. (a) Except as provided par (b), &  ¢|aim. Testimonials are not scientific evidenaeder this subdivi

foliar fertilizer label shall disclose all of the following: si

on.
1.  The purposes for which the labeler claims that foliar ) The department may requirperson to submit substantiat
applicationis efective and useful. , _.ing information under pafa). The department may require the
_ 2. Complete use directions to ensure that foliar applicatigérsonto submitthe information before or after the department
will be efective and useful for each recommended purpose, un@fyesa license under s.T&P 40.04 or a permitnder s. ACP
Wisconsin conditions. Use directions shall identify recem 40.12. The issuance of a license or permit does not create any
mendedapplication sites, rates, frequentiyning and methods.  finding or presumption that the license or permit holder has com
(b) Paragraph (a) does not apply if the foliar fertilildvel plied with par (a).

includesall of the following that apply: _ _(8) TERMSAND DEFINITIONS. Terms usedn fertilizer labeling
1. The following clear and conspicuous written statementshall be consistent with the fertilizer terrasd definitions con
the fertilizer label guarantees primary plant nutrients: tainedin the Oficial Publication of the Association of American
“Foliar fertilization with primary nutrients  will PlantFood Control Cfficials, No. 57 (2004).
not provide the quantities of nutrients equired Note: The Oficial Publication ofthe Association of American Plant Food Control
. Officials, No. 57 (2004) is on file with the department, the secretasjaté and the
for normal plant growth. This product may legislativereference bureau. Copies may be obtained from the treasureAsbthe
causefoliar burn if applied in higher than rec- ciationof American Plant Food Control fiffials, Inc., North Carolina Department
; of Agriculture, PO. Box 33508, Raleigh, NC 33636-3508, or online at
ommendedrates or concentrations. Use only as hittp:/MWWW.aapfco.org.
a supplement to a egular fertilization pro- History: CR 04-140: crRegister September 2005 No. 597, #5-1-05.
gram.”

2. Thefollowing clear and conspicuous written statement

the fertilizer label guarantees secondary nutrients or micrenut

.. ATCP  40.10 Fertilizer; guaranteed analysis.
El) GENERAL. (@) A fertilizer label shall contain a guaranteed

nalysisthat complies with this section. A guaranteed analysis

ents: - A . may guarantee any plant nutrients or enhancing elements-identi
Foliar fertilization can be an effective emedy fied in sub. (2), and shall guarantee at least one of the plant nutri
for diagnosed plant deficiencies of secondary entsidentified in sub. (2). Each guarantee shall be expressed as
nutrients and micronutrients, but may cause aminimum guaranteed percentage by weight of the fertilizer
plant damage if applied at moe than rec- Note: All of the materials identified in sub. (2), except cobalt and sodium, are plant
ommendedrates or concentrations. Use of this nutrients. Cobalt and sodium are “enhancing elements.” S’@BM_0.0l 7).
product is recommended only as supplement to (b) No person may represent any of the following:
a regular fertilization program and only on 1. That a fertilizer contains any plant nutrient unless that plant

nutrientis identified in sub. (2and in the guaranteed analysis
underpat (a).

2. That a fertilizer contains the enhancing element cobalt or
sodium unless that enhancing element is included in the guaran
teed analysis under pda).

. . . 3. That a fertilizer contains an enhancing element other than
1. The purposes for which the fertilizer product is reeom,,p it or sodium, unless that enhancing element is guaranteed as

mended. _ _asoil or plant additive ingredient under sub. (10).
2. Use directions to ensurefegtiveness, under Mtonsin Note: A fertilizer that claims enhancing elements, other than cobalt and sodium,

conditions, for each recommended purpose. Use diredtions is considered a “fertilizer-additive combination.” SEEC® 40.01 (9).
non-agriculturafertilizers shall identify recommended applica (2) MINIMUM GUARANTEES. () Except as provided in pdb),
tion sites, rates, frequendyming and methods. no person may represent that a fertilizer contains any dbthe

plants with confirmed secondary nutrient or
micronutrient deficiencies.”
(6) UseDpIRecTIiONS. (@) The label of a fertilizer produfir
which a permit is requirednder s. ACP 40.12 (1) shall clearly
disclose all of the following:
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lowing plant nutrients or enhancing elements unless plaatt 1. Thesum of the guarantees for the primary plant nutrients
nutrientor enhancing element is guaranteed at or above the fislless than 24%.

lowing amount: 2. The fertilizer is a fertilizer—additive combination.

Plant Nutrient . ................ Minimum Guarantee 3. The fertilizer label represents that the fertilizer contains an
Total Nitrogen (N) . . . . ... ... .ottt 1.0% organicor slowly released plant nutrient.
Available Phosphate §Ps) . .............. 1.0% (b) A plant nutrient source statement under @rshall do all
Soluble Potash (}0) .................... 1.0% of the following:
Calcium (Ca). . ..o oo 1.0% 1. Identify the source materials from which the guaranteed
Magnesium (Mg) 0.5% plant nutrients arederived, in descending order of content by
......................... weight of source material,
Sulfur(S) ... 1.0% . . .
B B 0.02% 2. Identify the source of each plant nutrient, using only terms
oron (B) ..o Neh definedin the Oficial Publication of the Association of American
Chlorine (Cl) ...t 0.1% PlantFood Control Cfficials, No. 57 (2004).
Cobalt (Co). ........coiiiii 0.0005% Note: The Oficial Publication ofthe Association of American Plant Food Control
0 Officials, No. 57 (2004) is on file with the department, the secretasjaté and the
Copper (Cu). .. ..o 0.05% legislativereference bureau. Copies may be obtained from the treasuresbthe
Iron (Fe) ........................ 0.1% ciationof American Plant Food Control fiffials, Inc., North Carolina Department
of Agriculture, PO. Box 33508, Raleigh, NC 33636-3508, or online at
Manganese (Mn). . .......... ... ....... | 0.05% http://www.aapfco.org.
Molybdenum (Mo) ........... ... ... ... Q0.0005% (5) PERCENTAGE GUARANTEES; HOW EXPRESSED. (&) A zero
Nickel (NI) ..o 0.05% shallprecede the decimal point in every guarantee that is less than
i 0 onepercent.
Sodium (Na) . .......... .. ... .. ... 0.1% b o ‘ . | . hall b
ZINC(ZN) « oo 0.05% (b) A minimum guarantee for a primary plant nutrient shall be

___ statedas a whole number if the guarantee is at least 1.0%.
(b) Paragraph (a) does not apply to any of the following: () CremicaL Forus. (a) If a guaranteed analysis identifies

1. Ready-to-use liquid fertilizer labeled only fasnagricl  any chemical form of a plant nutrient that has more than one-chem
tural uses. ical form, it shall identify all chemicdbrms of the plant nutrient

2. Fertilizer labeled only for hydroponic or continuous plarnd provide a percentage guarantee for each. The percentage
feedinguse. guaranteefor each chemical form shall precede the identified

3. Potting soil with nutrient guarantees. chemicalform and may include non-zero decimal units. Subsec

4. Primary nutrient guarantees, authorized unde&XTEP tion (3) illustrates the correct format for nitrogen.

40.12(9), for fertilizer distributed pursuant topermit under s. _ (P) A chemical form under paa) mayhave a percentage
ATCP 40.12. guaranteeof zero, provided that the combingdarantee for all

. . . hemicalforms of the plant nutrient equals or exceedstire-
(c) Exceptas provided in sub. (6) (b) or (7), a fertilizer labeﬁnumguarantee requir%d under sub. ?2).

may not identify any plant nutrient that has a guarantee of zero. . .
y fy any p 9 (c) No person may represetitat a fertilizer contains an

ing(fggrrﬁgiMAT. A guaranteed analysis shall appear in the follovg g nicor slowly released plant nutrient unless all of the follow

. ing apply:
. Guaranteed Analysis 0 1. The guaranteed analysis lists slowly released chemical
Total Nitrogen (N). ...y . % forms of that plant nutrient.

__ % Ammoniacal Nitrogen 2. The combined guarantees for slowly reledseats of the

% Nitrate Nitrogen plantnutrient comprise at least 15% of the total guarantee for that
% Véter Insoluble Nitrogen plant nutrient, except as otherwise providied nitrogen under

% (Other recognized and determinable forms of ~ SUP-(8) (b).

nitrogen) (7) MaxiMmum GUARANTEES. (a) A fertilizerlabel may contain

. o a separate written statement, patrt of the guaranteed analysis,
Available Phosphate §B) ............ —0/0 which states that the amount of a specified plant nutrieathar
Soluple Potash ()0) . ................. - % substanceloes not exceed a specified percentage by weight of the
Calcium (Ca). ..., . % fertilizer.
Magnesium (Mg). ................... . % (b) No person may sell or distribute a fertilizer for use on
SUfUr(S) oo . % tobaccounless itdabel states the maximum amount of chlorine
Boron B) ... oo % thatmay be present in the fertilizer
Chlorine (CI) T % (8) NITROGEN GUARANTEES. (&) A nonagricultural fertilizer
Cobalt (CoV. . . ;cy labelshall guarantee the ammoniacal, nitrate, water insoluble and

obalt (Co). ... - 70 otherchemical forms of nitrogen, as illustrated in sub. (3).

Copper (Cu). .« oo %

— (b) No fertilizerlabel may identify nitrogen asganic unless
ron(Fe) ..., .. % the water insoluble or slow release nitrogen guarantee is at least

Manganese (Mn). . .................. . % 60% of the non—urea nitrogen designated amoic.
Molybdenum (Mo). . . ................ .. % (9) PHOSPHITEAND PHOSPHOROUSCID. (a) Notwithstanding
Nickel (Ni) ... .. L. % sub.(5) (a):

Sodium (Na) ..o oo % 1. No fertilizer labeling may identify phosphite or phospho
Zinc (zn) T rousacid as a fertilizer ingredient.

Note: Percentage guarantees must equal or exceed the minimum guarantees speciz' N(_) phosphate nutri_ent guarantee may in(_:IUde any-phos
fied in sub. (2). phatederived from phosphite or phosphorous acid.

(4) NUTRIENT SOURCESTATEMENT. (a) A guaranteed analysis (b) Paragraph (a) does not prohibit the identification,fertd-
shallinclude a separate nutrient source statement if any of the fabr—pesticidecombination, of a pesticide containing phospbite
lowing apply: phosphorouscid.
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(10) FERTILIZER-ADDITIVE COMBINATIONS. The guaranteed  (e) A statement indicating whether the applicseeks a permit
analysisfor a fertilizer—additive combination shall irethe for  undersub. (4) or (5), or both.
matshown inAppendix A. Enhancing nutrients other than cobalt Note: A person mayfor a single product, need permits under both subs. (4) and
andsodium, if claimed, shall be guaranteed as soil or plant adt®-

tive active ingredients. (f) A fee of $25 for each requested permit.
Note: See definitions of “enhancing element” and “fertilizer—additeenbina i i i i .
tion" in . ATCP 40.01(7) and (9). ) (9) The foII_owmg written s;ate.ment signed by the applicant:
History: CR 04-140: crRegister September 2005 No. 597, £0-1-05. I her eby certify all the following:
N . 1. When applied for labeled purposes according to label
ATCP 40.12 Fertilizer permits. (1) PERMIT REQUIRED. directions, this fertilizer pr ovides available nutrients in

Exceptas provided in sub. (2), no person may distribute a mixed gmountsthat are efficacious ancuseful under Wsconsin
fertilizer for which the sum of the primary plant nutrient guaran conditions. Except as otherwise specifically disclosesh
teestotals less than 24% unless one of the following applies: § : -

the product label, use according to label dictions pro-

(a) The distribution is fospecial agricultural uses, pursuant to vides annual nutrient amounts that equal or exceed

apermit under sub. (4). annual plant nutrient needs
(b) The distribution is for nonagricultural uses, pursuant to_a P . . .
permit under sub. (5). 2. The statements on this fertilizer labeland in related

(2) ExempTions. Subsection (1loes not apply to any of the advertising and promotional mat_erialsz are tru'thful.
following: The applicant has rlevant and eliable information to

(8) A fertilizer labeledwith the statement “for further ~ Substantiateall product labeling, including any claim or
manufacturinguse only” and distributed to licensed fertilizer guaranteerelated to product contents. The applicant
manufacturersvho use the fertilizer onljor further manufac has relevant scientific evidenceto substantiate all
turing. expressand implied performance claims.

(b) A fertilizer provided withoutost to a recognized researct8. This fertilizer pr oduct andits labeling comply with ch.
institution so!gly for th_e purpose of gonducting scientifig researgh. ATCP 40, Ws. Adm. Code.”

(c) A fertilizer derived from a single source material of-uni 1y Other relevant information required by the department.
form plant nutrient content, prowded that all of ﬁwowmg Note: You mayobtain a permit application form from the department at the fol
apply: lowing address:

1. The source material is accurately described hgria Department of Agriculture,i&de and Consumer Protection
definedin the Oficial Publication of the Association of American ARM Division

PlantFood Control Offcials, No. 57 (2004). PO Box 891
- L . . Madison, WI 53708-89
Note: The Oficial Publication ofthe Association of American Plant Food Control
Officials, No. 57 (2004) is on file with the department, the secretasyaté and the (4) SPECIAL AGRICULTURAL USEPERMIT. The departmermay
legislativereference bureau. Copies may be obtained from the treasuresbthe jssuea special agricultural use permit if the department finds,

ciationof American Plant Food Control fiffials, Inc., North Carolina Department ; At
of Agriculture, PO. Box 33508, Raleigh, NC 33636-3508, or online apase(bn areview under subch. |hat the appllcatlon 1S Complete

http://www.aapfco.org. andthefertilizer is designed and labeled as a special agricultural—-
2. The source material and the fertilizer are clearly ane cowsefertilizer.
spicuouslylabeled using the defined term under subd. 1. (5) NONAGRICULTURAL USEPERMIT. The department may issue
(d) A fertilizer labeled solely for ganic crop production if all a nonagricultural use permit if the department firtssed on a
of the following apply: review under subch. IMthat the application is complete ating
1. The fertilizer qualifies, or all of its ingredients qua”fyfertilizer is designed and labeled only as a nonagricultural-use
under7 CFR 205 for use in ganic crop production. fertilizer.
2. The fertilizer label discloses the listing or approval under (6) IMPLIED WARRANTY. A person who distributes a fertilizer
subd. 1. productpursuant to a permit under this section implicitly warrants

3. The fertilizer label conspicuously states tfdtis pr od- thatthe product is ééctive for all ofthe purposes recommended

uct is intended for use according to an appved organic sys N the product labeling, when applied undes¥gnsin conditions
tem plan.” accordingto the product label. This warranty does not limit any

4. The manufacturer or distributor makes no performané)(lzhereXpreSS or implied warranty that may apply undescon-
sin law The department does not warrant tHieaty or usefut

claimsfor the product. i .
. L . . nessof any fertilizer or the truth of any labeling statement.
5. The product labgbrovides use directions, including use . . .
ratesand methods of application (7) PERMIT NOT TRANSFERABLE A permit under this section
. . coversonly one fertilizer product. A permit is not transferable
(3) PerMIT APPLICATION. A person seeking a permit undeb.

(4) or (5) shall apply on a form provided by ttepartment. The betweerpersons or products. . )
applicationshall include all of the following: (8) FERTILIZER-ADDITIVE COMBINATIONS. A permit under this

?ectiondoes not authorize a persordistribute a fertilizer—adeli
: : bination in this state unless the person also holds a license
licensenumber under s.CP 40.04. If the applicant does not''€ €OM S .
havea fertilizer license, the applicashall also submit a license unde8rs. ATCP 40.20 and a permif, required, under s. PCP
applicationunder s. ACP 40.04.No permit under sub. (4) or (5) *~-<°- ) )
is valid unless the permit holder also holds a current license undef9) PRIMARY NUTRIENT GUARANTEES A permit under thisee
s. ATCP 40.04. tiqn may authorize_ a minimum guarante_éass than 1.0% for any

(b) Thename, business address and fertilizer license numtfgimary plant nutrient if all of the following apply:
of thefertilizer manufacturer if the applicant is not the manufac (a) The primary plant nutrient guarantee is at least 0.1%.
turer. (b) The total of all primary plant nutrients in the produdess

(c) The fertilizer label. than10%.
~ (d) Proposed labeling, including any advertising or promo (10) ACTION ON PERMIT APPLICATION. The department shall
tional materials that make content or performance claiwts acton a permit application according to subch. IV
includedon the product label. History: CR 04-140: crRegister September 2005 No. 597, #9-1-05.

(@) The applicans name, business address and fertiliz
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ATCP 40.14 Fertilizer content deficiencies. (1) Pri- (2) TesTmeTHODS. The department may tesfiofal fertilizer
MARY NUTRIENTS. A fertilizer is mislabeled if any of the following samplego determine compliance with nutrient guaranteBse
apply, based on a sample collected and tested according taepartmenshall test dfcial samples using applicable methods

ATCP 40.16: from the “Ofﬁcial_l\_/lethods of Analysiof AOA(_: _International,”
(a) Thefertilizer contains less than 90% of the label guarant¥@!ume!, 17 edition as updated by thé®%revision (2003).
amountfor any primary nutrient. Note: The “Oficial Methods ofAnalysis of AOAC International,” volume I, %7

. . editionas updated by thé@revision (2003) is on file with the department, the secre
(b) The actual percentage amount of any primary nutrient faiigy of state and the legislative reference bureau. Copies are available from AOAC

atleast 2 percentage points short Ofmentage amount Statedmernationalat 481 N. Frederick ve., Suite 500, GaitherstgyrMD 20877-2417.
onthe label History: CR 04-140: crRegister September 2005 No. 597, #§-1-05.

Note: For example, if the label states that the fertilizer contains 30% N, but testing ATCP 40.18 Fertilizer: toxic substances (1) No fer-

showsthat the fertilizer contains only 27.5% N, the fertilizer is mislabeled. - tai bst that is toxi LT t
(c) The economic value of primary nutrients actually preseéi:er may contain any substance that 15 toxic or injurious 1o

is less than 98% of the economic value of the amounts guarant Qgts,anlmals or humanshen the fertilizer is handled or applied

. : : erreasonably foreseeahlse conditions unless the substance
whereeconomic value is calculated according to sub. (3). . e
9 ) andhazard are disclosed on the fertilizer label.

(2) SEcoNDARY AND MICRONUTRIENTS. A fertilizer is misla Note: See s. ACP 40.08.
beledif, based on a sample collected and tested according t0 s(2) No fertilizer may contain a metal in a concentration that
ATCP 40.16, the actual amount of any secondary nutrient, micigyceedshe maximum allowable concentration specified for that

nutrient or enhancing element listed iguaranteed analysis falls metalinthe statement of uniform interpretation and policy No. 25,
shortof the label guarantee by amount that exceeds the allow containedn the Oficial Publication of the Association of Ameri

abledeficiency shown indble 1. canPlant Food Control Gitials, No. 57 (2004).
Note: Statement ofiniform interpretation and policy 25, from thefiGifil Publi-
TABLE 1. cationof the Association of American Plant Food Contrdiicls, No 57 (2004),
is on file with the department, the secretary of state and the legislative reference
bureau. Copies may be obtained from the treasurer of the Association of American
ELEMENT ALLOWABLE DEFICIENCY glang;%%(é CRonltrpthfl\(l:icalgéler};Cé’ 21506%1 Carolli_na Dteﬁﬁrtr/r}ent of AgricultuRQ.
0X , Raleign, - , oronline at . C0.0rg.
(Sum EXPRESSEDA_S“;/;;)F LABEL GUARAN- History: CR 03—140: crRegister September 2005 ﬁo.WN—lgos.
Subchapter Il — Soil or Plant Additives
Calcium ) N )
Magnesium 0.2 + 5% of the label guarantee ATCP 40.20 Soil or plant addltlves;. |ICQnse.
Sulfur (1) ANNUAL LICENSE REQUIRED. Except as provided in sub. (2),
no person may manufactuoe distribute a soil or plant additive
in this state without an annual license from the department. A
Boron 0.003 + 15% of the label guarantee licenseis not transferable between persons. A license expires on
March 31 of each year
Cobalt 0.0001 + 30% of the label guarantee Note: Since a license is nttansferable between persons, a license holder must
Molybdenum apply for a new license if it cha.nges its Iegal. identity
(2) ExempTION. The licenseequirement under sub. (1) does
) not apply to a person who merely distributes a epjplant addi
Chlorine tive packaged and labeled by a licehséder who also holds any
Copper permit required under s. FCP 40.28 (1)provided the person
Iron 0.005 + 10% of the label guarantee makesno additionaktontent or performance claims for the prod
Manganese uct.
Nickel (3) LicenseappLIcATION. A person shall apply for eannual
Sodium licenseunder sub. (1) on a form provided by the department. An
Zinc applicationshall include all of the following:

(3) Economic VALUE. Economic value, for purposes of sub, (&) The applicang correct legal name, and any trade name
(1) (c), equals {[totahitrogen (N) guarantee] x 2} + {[available Underwhich the applicant does business. _ _
phosphatéP,0Os) guarantee] x 2k {soluble potash (KO) guar (b) The applicans social security number if the applicant is
antee}. anindividual. If the applicant is a partnership, the application

Note: The multipliers in sub. (3) are based on approximate relative average whé@allinclude the social security number of each individual partner
saleprices for primary plant nutrients ini¥¢onsin. The department will conduct ~ Note: A social security number is required under s. 93.135 (1) (d), Stats.
522&"];6"!22533 price surveys and will adjiet multipliers, as the department  (¢) Each address from which the applicant proposes to do busi

i nessin this state.

(4) CusToMMIXED FERTILIZER. Label guarantees for a custom d) Each add t which th licant ¢ f
mixed fertilizer shall be calculated from the custom mix formula (d) Each address at which the applicant proposes to manufac
ure a soil or plant additive in this state. A license holder shall

tion. - . = ' )
History: CR 04-140: crRegister September 2005 No. 597, #§-1-05. notlfy the. _departmen’n writing before manUfaCturmg a soil or
plantadditive at any other address.
ATCP 40.16 Fertilizer sampling and analysis. (€) The fees required under sub. (4). _ _
(1) SaMPLING METHODS. The department may collecfiofal fer- (f) A current list of soil or plaradditives for which the appli

tilizer samples to determine compliance with plant nutigerstr ~ cantrequires permits under sT&P 40.28 (1), and the current
antees.The department shall collecfiofal samples using appli labelfor each of those products.
cablemethods from the Inspectdbﬂanual of the Association of Note: Alicense under sub. (1) does not authorize the license holder to manufacture

: . h e or distribute a soil or plant additive for which a permit is required und&iGP40.28
American Plant Food Control fifials, 8" edition (1999). unlessthe license holder holds that permit.

Note: The Inspectors Manual of the Association of American Plant Food Control ; : ;
Officials, 61 edition (1999) is on file with the department, the secretary of state and (g) Other relevant information requwed by the department.

thelegislative referencbureau. Copies are available from the treasurer of the Asso (4) LICENSEFEES. A persorapplying for an annual soil or plant
ciationof American Plant Food Control fiffials, Inc., North Carolina Department itiveli i

of Agriculture, PO. Box 33508, Raleigh, NC 33636-3508, or online ataddltlve"(_:ense shall pay the fO||OWIng fees and Surghar
http://www.aapfco.org. (&) Alicense fee of $25.
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(b) A late renewal fee of $5 if the applicant fails to apply fofrequencies.If effectiveness depends on use with ofreducts,
a renewal license before the prior ysdicense expires. thelabel shall clearly disclose that fact.

Note: See s. 93.21, Stats. . (f) A guaranteed analysis that complies with ECR 40.26.
_ (5) ACTION ON LICENSEAPPLICATION. (a) Except as provided " (g) Any other information required under this chapter
in pat (d), the department shall grant or deny a license appllcatlon(z) COMBINATION PRODUCTS. (a) Fertilizer—additive com

under sub. (3) within 45 working days after the department. * % ; : :
receivesa complete application. rHln%gonsshall be labeled according to this section andT€RA

.. . 40
d (b) tThe t(jjepgrtn;(_ent may plalge ;:.ondmo.ns ona Illpense. If.tthe(b) Pesticide—additive combinations shadl labeled accord
epartmentienies dicense application or issues a license with, 1 cevrion and s TP 29.06.

conditions,the department shall give the applicant written notice . . . .
P 9 P (c) Products combining a soil or plant additive with seed shall

of the reasons. ; ) :
. L . ... belabeled according to this section and chCR 20.
(c) A licenseholder may not distribute a soil or plant additive (d) Products combining a soil or plant additive with liming

rﬁ:;wgé%%ﬁjgfggyi&egg Itrﬁ:t Eg?r?‘rifmp 40.28 (1) unless the materialshall be labeledccording to this section and chl @P

(d) If a license applicant does not manufacture soplant
additivesin Wisconsin, but seekslicense only to distribute a soil
or plant additive for which a permit is required under 8CR
40.28(1), the department may grant or deny the liceng@ica
tion when it grants or denies the permit application.

History: CR 04-140: crRegister September 2005 No. 597, #9-1-05.

(3) HAzARD CAUTION STATEMENT. (&) A soil or plant additive
labelshall include a caution statement if the soil or plant additive
may be toxic to plants or animals when the product is handled or
appliedunder reasonably foreseeable use conditions. The label
shallwarn the user of the potential hazard, and shall explain how
to prevent or minimize the hazard.

ATCP 40.22 Soil or plant additives; tonnage  reports _(b) Labels for soil oplant additives, other than pesticide-ad
and fees. (1) ANNUAL TONNAGE REPORTAND FEEPAYMENT. By  ditive combinations, shall comply with chTE&P 139 ancks.

March 31 of each yean person required to hold a license undek00.37and 100.42, Stats., as applicable.
s. ATCP 40.20 shall do all of the following: Note: See also sub. (4). Chaptdr@P 139 and ss. 100.37 and 100.42, Stats.; regu
R t to the d t t th b ft f h IatTconsumer product safety and hazardous substances.
(@) Report to the department the number of tons of each sol (4) ImMPLIED WARRANTY. (a) A person who distributes a soil or

or plant additive the person distributed in this state irpteeed 32 dditive implicitly warrants that the soil or plant additive is

ing calendar yearThe person shall file the report in writing, Ofggtoctive for all of the purposes recommended in the product
aform provided by the department.

labeling,when appliedunder Wsconsin conditions according to
(b) Pay fees and surclgas under sub. (2). The person shathe product label. This warranty does not limit any other express

include the payment with the tonnage report under(pjr or implied warranty that may apply undeiidsbnsin law
(2) FEEAMOUNTS. A person shalpay the following fees and  (b) Paragraph (a) does not apply to a prothatis distributed
surchages on tonnage reported under sub. (1) (a): solely for omanic crop production angualifies for exemption

(a) A basic fee of 25 cents per ton, or $25, whichever is greatenders. ATCP 40.28 (1) (b). This exemption does not limit any
(b) A research fee of 10 cents per ton, or $1, whicheveragherexpress or implied warranty that may apply undésceh-

greater. sin law. . .
(c) A groundwater fee of 10 cents fien, or $1, whicheveris () Thedepartment does not warrant thicatcy of any soil
greater. or plant additive, or the truth of any label statement.
(3) COMBINATIONS AND FILLERS. A person shall include all of ~ (5) PROOFOF PRODUCTCLAIMS. (@) Aperson who manufac
the following in the tonnage reported under sub. (1) (a): turesor distributes a soil or plant additive shall have all of the fol
(a) Combination products that contain a soil or plant additiviowing: . , .
if any 1. Relevant and reliablieformation to substantiate all prod

(b) Allfillers, carriers and fluids included with a soil or planﬁlj_C“abe”ng' including any clairor guarantee of product contents.
! he person shall have substantiation for each labeling statement

additiveat the time of distribution. X ; . . .
hdail | beforemaking that statement.e3timonials areot reliable infor
(4) PENALTIES FORLATE FILING. A person whdails to comply m{;\tionunder this subdivision.

with sub. (1) by March 31 shall pay an additional fee of 10 percen
of the tonnage fees due, but not less than $10.
Note: The department may also suspend a license or permit for nonpayfmenm

2. Relevant scientific evidence to substanteateryperfor
anceclaim, including any implied warranty under s¢h. The

fees. scientific evidenceshall substantiate that the product feetive
History: CR 04-140: crRegister September 2005 No. 597, #-1-05. for the stated purpose when appliettier Wsconsin conditions
accordingto theproduct label. The person shall have that scien
ATCP 40.24 Soil or plant additives; labeling. tific evidence before making the claim or implied warraiégsti-
(1) GeENERAL. A soil or plant additive shall belearly and con  monialsare not scientific evidence under this subdivision.
spicuouslylabeled with all of the following: (b) The department may requaeperson to submit substantiat

(a) The name and address of the manufacturéistributor ing information under pafa). The department may require the
whois licensed under sTAEP 40.20 and who also holdpermit  personto submitthe information before or after the department
for that product under sTAP 40.28 (1) if a permit is required. issuesa license under s.T&P 40.20 or a permitnder s. ACP

(b) The product name of the soil or plant additive. 40.28. The issuanqe of a Iicense or permit dqes not create any

(c) The net weight or the liquid measure and density of tffigding or presumption that the license or permit holder has com
packageor bulk delivery to which the label applies. P I}-Ieigtt\)l:nj[hcﬁ’?a(;(—a:l.)A{O' crRegister September 2005 No. 597, #)-1-05

(d) The purposefor which the soil or plant additive is recom v semeg P T '
mended and &ctive. This paragraph does not apfaiya product ~ ATCP 40.26 Soil or plant additives; guaranteed
that is distributed solely for ganic crop production and qualifiesanalysis. (1) GeneraL. The label okvery soil or plant additive
for exemption under s. TP 40.28 (1) (b). shaliinclude a guaranteed analysis that complies with this section.

(e) Complete use directions to ensure that the prodefieis  No person mayepresent that a soil or plant additive contains any
tive for the purposes recommended in.dd). Use directions substanceinless thasubstance is listed in the guaranteed analy
shallidentify recommended application sitesethods, rates and sis.
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(2) FormaT. (a) A guaranteed analysis for a soil or plant-addi (e) The format required by the other state satisfies the-objec

tive shall have the following format: tives of this section.
() The format required by the other sta@es not violate
GUARANTEED ANAL YSIS applicablelabeling requirements, if anynder chsATCP 20, 29
ACTIVE INGREDIENTS and41.
Common Name (Chemical Name). . ........... % History: CR 04-140: crRegister September 2005 No. 597, #9-1-05.
Common Name (Chemical Name). . ........... %

[ ATCP 40.28 Soil or plant additives; permits.

Common Name (Chemical Name). ............ " (1) GeneraL. (a) Except as provided in pdb), no person may
INERT INGREDIENTS distributea soil or plant additive in this state with@upermit from
Common Name (Chemical Name). . ........... % thedepartment under this section. The department shall review
Common Name (Chemical Name). . ........... % permitapplications according to subch. IV

Common Name (Chemical Name). . ........... % (b) Paragraph (a) does not apply to a soil or plant additive

(b) The combined guarantees for active and inert ingredierla beli;a.dsolely for oganic crop production if all of the following

shall total 100% unless the guaranteed analysis includes one
more active microoganism ingredients identified according to
sub.(3) (b). A zero shall precede the decimal on any guarant#

1. The product qualifies, or all of itctive ingredients qualify
gder7 CFR 205 for use in ganic crop production.

thatis less than one percent. 2. The product label discloses the listing or approval under
(3) AcTivE INGREDIENTS. (a) The guaranteed analysisall subd.1. )
identify, under theacTIVe INGREDIENTS" subttitle, eaclingredient 3. The product label conspicuously states tfiais product

thatactively and directly contributes to the performance of the skjlintended for use accordingo an approved organic system
or plant additive. Except as provided in.pd), the guaranteed Plan. o
analysisshall guarantee the amount of each active ingredient as 4. The manufacturer or distributor makes no performance

a percentage of the soil or plant additive. claimsfor the product.
(b) If an active ingredient is a micrammism, theguaranteed 5. The product labeprovides use directions, including use
analysisshall do all of the following: ratesand methods of application.

1. Identify the active microganism genus. If any activityis ~ (2) PERMIT APPLICATIONS. A person seeking a permit under
uniqueto a species of the genus, the guaranteed analysis shall 8 (1) shall applyon a form provided by the department. The
identify that species. applicationshall include all of the following:

2. Guarantee the number of viabhicrooganisms or colony (&) The applicans name, business address, and license num
forming units (CFUS), of each identified genus or species, peperunder s. ACP 40.20. If the applicant does matve a license

milliliter of liquid product or per gram of non-liquid product. unders. ATCP 40.20, the applicashall also submit a license

(4) INERT INGREDIENTS. The guaranteed analysis shall idenaPplicationunder s. ACP 40.20 (3). No permit under this section

tify, under thelNERT INGREDIENTS" subtitle, the name and amountS valid unless the permit holder also holds a current license under

of each ingredient that does not contribute directly to the perfé’r ATCP 40.20. . .

mance of the soil or plant additive. (b) The name, business address and Ilcensebe_r under s. _
(5) INGREDIENTIDENTIFICATION. Except as provided in sub. (3)ATCP 40.20 of the person who manufactures the soil or plant addi

(b), the guaranteed analysis shall identify each ingredient by e if the applicant is no_t the r_nanufactu.rer . )
commonname, if anyfoliowed in parentheses by its chemical (c) The product label, including all tfie information required
nameas stated in the Merck Index 1 2dition (1996). If an ingre Unders. ATCP 40.24.

dientis not suficiently defined in the Merck Index, the depart  (d) Proposed labeling, including any advertising or promo
mentmayapprove an additional or alternative name for the ingrional materials that make content or performance claiois
dient. includedon the product label.

Note: The Merck Index, i edition (1996) is on file with the department, the-sec (e) A fee of $100.

retaryof state and the legislative reference bureau. Copies are available from Merck . . . .
& Cg’” Inc.. FO. Box 20(?0, RahwayJ 07065. P (f) The following written statement signed by the applicant:

(6) MiniMuM GUARANTEES. No soil or plant additive label may “! her eby certify all the following:
identify any ingredient for which the guaranteed analysis shows This product is effective and useful for all labeled pur
azero guarantee. poseswhen applied under Wisconsin conditions accord
(7) FERTILIZER-ADDITIVE COMBINATIONS. The guaranteed  ing to label directions.
analysisfor a fertilizer—additive combination shall bethe for 2. The statements on the prduct label, and in rlated

mat shown inAppendix A. Plant nutrients shall bguaranteed  advertising and promotional materials, af truthful.
accordingto s. ACP 40.10. Other ingrediersball be guaranteed  The applicant has relevant and eliable information to

accordingto this section. . substantiateall product labeling, including any claim or
(8) FormAT EXEMPTIONS. The department may exempt a soil - g arantee related to product contents. The applicant
or p'f‘m daddtlﬂ_ve frO{Ta“Yf gt;rL]Jaranteed analysl[s fortrt?at requwtg has relevant scientific evidenceto substantiate all
mentunder this section if the person requesting the exemption P .
demonstrateall of the following to the departmestsatisfaction: N :_);]presszndtlmp(ljlt_etd :oebrf(IJ_rmance (I:lalmtz. h. ATCP 40
(a) Another state, which has authorized sale of the soil or pIantW. IS g‘r(;) u% aan ' S labeling comply wath ch. ’
additive, has a conflicting statute or regulation. IS. Adm. ode. ) o )
(b) The format exemption will reconcile the conflict undet par (9) A method of analysis for each guaranteed active ingredient
@) in the soil or plant additive. The method shall be one of the fol
) lowing:

(c) Theformat exemption will not &ct, to the detriment of 1. A method contained ithe “Ofiicial Methods of Analysis

urchaseri this state, any clairr disclosure related to product - ,, -
Berformanceuse purposg fifacy or active ingredients.p of AOAC International”, volume |, 1% edition as updated tije
’ X nd revision (2003).

(d) The form"_it exemption V_V'” not cause the product label goNote: The “Official Methods of Analysis of AOAC International, volume 1117
be false, deceptive or misleading in any respect. editionas updated by thé®revision (2003) is on file with the department, the secre
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tary of state and the legislative reference bureau. Copies are available from AOd€ems appropriatéased on product uses, content, labeling and
Internationalat 481 N Frederick ve., Suite 500, Ga|therst|:;m\/ID .20877—24.17. performanceslaims. Thedepartment may do all of the following
2. For humic substances, the metloortained iM\ppendix  aspart of its review:

B. (1) Reviewproduct labelindgor compliance with this chapter

3. A method provided by the applicant and approvedrit : )
ingby thecepartmnt. The deparmentmay ot pprove a metigr 2, Keviewe Sfcaey ot usefiiness of the produe, under
underthis subdivision if a method applies under subd. 1. or 2. '

methodapproved undethis subdivision must be relevant and sci ! ectlons._ . . .
entifically defensible. (3) Reviewlabeling statement#cluding statements related

(h) Other relevant information required by the department.to productcontents and performance, to determine whether they

Note: You mayobtain a permit application form from the department at the foPT® a(?curate, truthful and properly Sl_‘letantlated' )
lowing address: Note: For example, the department may review performance claims such as the

- - following:
ngrli/?g?:/?s?:)r?f Agriculture, fade and Consumer Protection e “Product X helps develop strongefeeper root systems telp plants fight

againstminor diseases and insect infestations.”
PO Box 891  “Product X will provide plant nutrients needed to give your lawn a golf course
Madison, WI 53708-891 : P p givey g

. . . look.
(3) PERMIT NOT TRANSFERABLE. A permitunder this section 4y Reviewfor possible health, safety and environmentat haz

coversonly one soil or plant additive product. A permit is N0k andfor proper labeling of products containing potentially
transferableoetween persons or products. hazardousr toxic ingredients.

(4) FERTILIZER-ADDITIVE COMBINATIONS. A permit under this 5) Review anv analvtical methodolo roposed by the
sectiondoes not authorize a persortdistribute a fertilizer—adeéli apr()lizzantLYr:dv(\e/r S );KCP 4)6|28 @) (9) g9y prop y
tive combination unless the persalso holds a fertilizer license ) ) i

unders. ATCP 40.04 and a fertilizer permit, if required, under s, (6) Reviewfor compliance with other requirements under this

Chapter.
ATCP 40.12. History: CR 04-140: crRegister September 2005 No. 597, #9-1-05.
(5) ACTION ON PERMIT APPLICATION. Thedepartment shall act
ona permit application accordlng to subch. IV ATCP 40.44 Action on permit application.  Within 60
History: CR 04-140: crRegister September 2005 No. 597, #9-1-05. working days after the department receives a complete permit

ATCP 40.30 Soil or plant additives; content defi - gﬁggcfa;ﬂgl}gﬂg(xiﬁngCP 40.12 040.28, the department shall do

ciencies. A soil or plant additive is mislabeled if, based on a 0 The d ; ¢ limit the i
samplecollected and tested according to SCR 40.32, the pred (1) ISSUETHE PERMIT. The department may limit the time
gﬁtrlodfor which the permit is &ctive, or impose other permit

uct contains less than 98% of the amount of any active ingredi e h -
guaranteean the package label. conditionsthat it deems necessatf/the department imposes per

History: CR 04-140: crRegister September 2005 No. 597, £0-1-05. mit conditions,the department shall give the applicant written
’ noticeof its reasons.
ATCP 40.32 Soil or plant additives; sampling  and (2) Deny THEPERMIT. If the department denies the permit, the

testing. (1) SampLING. The department may sample a soil odepartmenshall give the applicant written notice of its reasons.
plantadditive to determine whether it containgredients in the (3) NoTiFicaTioN. Notify the applicant, in writing, that the
amounts guaranteed on the product labeto ¢est for toxic sub  departmentvill conduct a supplementary review undeASCP
stancesor other contaminants. The department shall use a saf9.46. The notice shall do all the following:

pling method that is appropriate to the material being sampled. (a) Identify the reasons for the supplementary review

(2) TesTing. The departmentmay determine appropriate | (b) Identify the scope of the supplementary review

methoddfor testing soil or plant additives. The department shal . o . .
usemethods iden%ified in s?'llCP 40.28 (2) (q), if a\F/)aiIabIe. (c) Identify any additional information that the department

History: CR 04-140: crRegister September 2005 No. 597, #9—-1-05. reqUireSOf the applicar!t under STEP 40.46 in order '[.O conduct
the supplementary reviewThe department may specify the form
ATCP 40.34 Soil or plant additives; toxic sub - in which the applicant must submit the information.

stances. (1) No soil or p|antadditive may contain any syb  History: CR 04-140: crRegister September 2005 No. 597, #9-1-05.
stancethat is toxic or injurious to plants, animaishumans when

the soil or plant additive is handled or applied under reasonal

foreseeableise conditions, unless the substance and hazards A& départment may conducsapplementary review of a permit
identified on the product label. applicationunder s. ACP 40.12 or 40.28 ifhe department has

Note: See s. ACP 40.24. reasonablgroundsto conclude that the supplementary review is
(2) No soil or plantadditive may contain a metal identified ine€dedo determine compliance with this chaptdhe depart

Appendix C in a concentratiothat exceeds the maximum allow Mentmay require the applicat submit information under this
able concentration specified for that metalfippendix C. sectionthatmay be relevant to the supplementary reviéie

ATCP 40.46 Supplementary review. (1) GENERAL. (a)

History: CR 04-140: crRegister September 2005 No. 597, £0—1-05. departmentnay deny a permit application if the applicant fails to
providethe information.
Subchapter vV — Reviewing Permit App|ications Note: The department may request assistance from the universitisodigin,

collegeof agriculture and life sciences in evaluating any substantiating evidence
underthis section.

(b) In its supplementary reviewhedepartment may consider
yinformation that the departmerdnsiders relevant, including
ormationprovided by the applicant. The department may con
iderwhether the information is accurate, relevant, material, reli
ble, properly documented, substantiated, scientificatiid,
npersuasiveconsistenwith generally accepted scientific knewl

edgeconsistent with other reliableformation, applicable under

Wisconsinconditions, and applicable in light eécommended

uses,use rates and use directions.

ATCP 40.42 Initial review of permit application. The (3) Review PerIOD. The department shall complete a supple

departmenimay review a permit application to tegtent that it mentaryreview under sub. (1) as soon as reasonably possible, and

ATCP 40.40 Complete application.  Within 30 working
daysafter a person submits a permit application undéi &P
40.12 or 40.28, the department shall determine whether tﬁﬁ
applicationis suficiently complete to warrant further review
the applicationis incomplete, the department shall notify th
applicantof what is needed to complete the applicatiorhe
departmenshall deny the application if the applicant fails to €eo
pletethe application within 30 days of the departmenbtice.

History: CR 04-140: crRegister September 2005 No. 597, #§-1-05.
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within 120 working days after the department receives all of the (c) Represent thatproduct contains a plant nutrient or other
supplementarynformation requested under sub. (1) (a). beneficial substance, unless the guaranteed analysis includes a
(4) ACTION FOLLOWING SUPPLEMENTARY REVIEW. When the guarantedor that substance. _
departmentompletes its supplementary revjeihe department  (d) Make any representation or warranty that is not substan
shalldo one of the following: tiated,to the extentequired under this chaptet the time the rep

(a) Issue the permit. The department may limit the faeréod ~"€Sentatioror warranty is made.
for which the permit is ééctive, or impose other permit condi  (€) Represent that the department endorses or warttats
tionsthat it deems necessarif the department imposes permitproduct.
conditions,the department shall give the applicant written notice (f) Make any performance, use diiccy claim for a product,
of its reasons. distributedpursuant to a permit under $@P 40.12 or 40.28, that
(b) Deny the permit. If the department denies the permit, tg¥ceedr is inconsistent with the product label contained in the

departmenshall give the applicant written notice of its reason@pprovedpermit application. This does not apply to a perfor
mance use or dfcacy claim thathe department approves in writ

History: CR 04-140: crRegister September 2005 No. 597, #§-1-05. ing.
(g) Distribute a fertilizerpursuant to the exemptiams. ATCP
ATCP 40.48 Scientific substantiation.  Test data and 40.12(2) (a), to a person in this state who is not licensed under s.
reportssubmitted in support of a permit application are not co”ATCP 40.04.
sideredscientific unless all of the following apply: History: CR 04-140: crRegister September 2005 No. 597, #§-1-05.
(1) Thetest data and reports result from tests conducted by

>t : X S SubchapterVI — Enfor cement and Appeals
competentscientific researchergsing appropriate scientific

methods. ATCP 40.56 License or permit action. (1) Thedepart

~ (2) Testdata and reports incluadl information needed to rep ment mayfor cause, denguspend, revoke, @anposeconditions

licate the tests. on a license or permissued under this chapte€ause includes
(3) Fieldtest data and reports, if amgsult from field tests that any of the following:

comply with the standards iAppendix D. (a) Failure to comply with s. 94.6dr 94.65, Stats., or this
(4) Field test reports, if anycomply with the standards in chapter.

Appendix E. (b) Failure to provide information required under s. 94.64 or
History: CR 04-140: crRegister September 2005 No. 597, #9-1-05. 94.65,Stats., or this chapter

(c) Failure to comply with the terms and conditions of a license
ATCP 40.50 Withdrawing or modifying a permit or permit issued under this chaptdihis may include violations
application. A permit applicant may withdraw or modify anresulting from material changes in product contents, product
applicationat any time. An applicant may modify product €onlabeling,or product advertising or promotional claims.
tentsor labeling to resolve issues presented in the permit reviewq) |n the case of a permit issued underRCR 40.12 or 40.28,
process. The departmennay, in its discretion, advise on label the permit holder no longeholds a license under STEP 40.04

revisionsat any point in the permit review process.itii 60 or 40.28 that is required for the validity of the permit.
working daysafter the department receives a modified application (e) In the case of a pernigsued under s.TCP 40.12 or 40.28
tsha;_ll_scgodrf%pl&te, the department shall take action as prowdedﬂ% permit holder has not distributed any product pursuant to the

L . . L permit for at least 12 months.
History: CR 04-140: crRegister September 2005 No. 597, 89-1-05. Note: Sections 93.06 (7) and (8), Stats., authorize the department tosdeny

pend,revoke or impose conditions on licenses or permits.
ATCP 40.52 Permit reconsideration.  The department  (2) SummARY PERMITSUSPENSION. (a) The departmestlivi-
may, at any time, reconsider the issuance of any permit undegn of agricultural resource management iaywritten notice,
ATCP 40.12 or 40.28. The department may require a permisummarilysuspend or impose conditionis a permit issued under
holder to submit relevant information der a supplementary s, ATCP 40.12 or 40.28, for any of the reasons identified in sub.
reviewunder s. ACP 40.46. ().
History: CR 04-140: crRegister September 2005 No. 597, #9-1-05. (b) A summary suspensi(nmder par(a) shall take &ct on
a date specified in the suspension notice, but not sooner than 10

SubchapterV — Prohibitions daysafter the suspension notice is served on the permit holder
The division administrator shall sign the suspension order
ATCP 40.54 Prohibitions. (1) APPLICATIONS AND (c) A permit holder may request a hearing on a summary sus

REPORTS. No person may do any of the following in connectiopensionunder this subsection, pursuant to $CR 1.03. The
with a license or permipplication under this chapter in con  administrative lawjudge or final decision maker may stay the
nectionwith any report or statement filed with the departmensummarysuspension pending hearing or decision, biggaest
underthis chapter: for hearing does not automatically stay a summary suspension.

(a) Mlsrepresent or falSIfy any information. History: CR 04-140: crRegister September 2005 No. 597, #§-1-05.

(b) Make any statement that is not substantiated, textent ATCP 40.58 Stop sale and holding orders. (1) Srop
requiredunder this chapteat the time the statement is made. s eorper. The department may issue a written order prohibiting

(2) ADVERTISING AND PROMOTIONAL STATEMENTS. NoO person  thedistribution or movement of a product if the departnfients
may do any ofthe following in connection with the labeling, thatthe product is distributeth violation of s. 94.64 or 94.65,
advertising,promotion or distribution of any fertilizer or soil or Stats. or this chapterNo person may distribute or moverduct

plantadditive: in violation of the departmest'order
(a) Make any representation that is false, deceptive or misleadNote: See ss. 94.641] (a) and (b) and s. 94.65 (10) (b), Stats.
ing. (2) TEMPORARY HOLDING ORDER. (a) The departmemhay
Note: See also s. 100.18, Stats. A federally trademarked product name is-not é66u€ea written holding ordetemporarily prohibiting the distribu
sideredfalse, deceptive or misleading under. ga). tion or movement of g@roduct, if the department has reason to
(b) Make any representation that is inconsistent with the-prdokelievethat the product is distributed in violation of s. 94.64 or
uct label. 94.65,Stats., or this chapteiThe department magsue a tempo
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rary holding order pending further examination or analysis to ATCP 40.62 Administrative appeals. (1) REQUESTFOR
determinewhether there is a violation of s. 94.64 or 94.65, StatsiEARING. A person who is the subjecf any of the following
or this chapter No person may distribute or move a product idepartmentctions may requesathearing and reconsideration of
violation of a temporary holding order thataction:

Note: See ss. 94.64 (] (b) and 94.65 (10) (a), Stats. i i~ H initial li

(b) A temporanoldingorder on a fertilizer remains infeét this(i)hggt%;jemal or restriction of@ermit or initial license under
for 15 days unless the department extendgithidraws the order (b) A stop sale order or holding order underECR 40.58
The department may extenq the temporary holding o.rder for up t&ote, Seo alfo s.TCP 40.56 (2) () 9 e
t1|5 days té)_gognglelye sampling, analysis and evaluation of the fe (2)' REQUEST.FORM A'ND CON'TENTS A request under sub. (1)
ilizer and its labeling. ; > ) : - SUL

() A temporary holdingrder on a soil or plant additive or ashallbe in writing, and shgll include all of the following:
fertilizer-additive combination remainsn effect for 60 days (&) A copy of the notice or order under syf) that the
unlessthe department withdraws the order requesterasks the department to reconsider

(3) SeRVING AN ORDER. The department shall serve an order (b) The requestés objections to the departmentction,
undersub. (1) or (2) by delivering or mailirgcopy to the owner including disputed facts and conclusions.
or custodiarof the product, or by posting a copy in a conspicuous (c) The harm allegedly caused to the requester by the depart

placeon or near the product. ment'saction.
(4) RELEASING AN ORDER. The department may release an (d) Identification of all the informatiorihat supports the
orderif any of the following apply: requester'objections and alleged harm.

(a) The department finds that the violation has been corrected(e) The legal basis for the requesesbjections.
(b) The department determines, upon further investigation, (f) The requested remedy

thatthere is no violation.
(c) The department determines that the order is not necessay;

or appropriate, or is no longer necessary or appropriate.
History: CR 04-140: crRegister September 2005 No. 597, #9—-1-05.

3) INFORMAL CONFERENCE. (a) If the department receives a
ten request that complies with sub. (#)e administrator of
the departmens agricultural resource management division shall
schedulean informal conference with the requestEne adminis

ATCP 40.60 Court enforcement. The department may tratoror the administratés designee shall initiate the conference
seekcourt action to enforce this chapticluding any of the fel - Within 10 working days aftethe department receives the request
lowing actions that may be appropriate: unlessthe requester agrees to a later date.

(1) FerTILIZER SEIZURE. The department, or a district attorney (b) Following completion of thenformal conference, the
atthe request of the department, may ask a coseife and dis administratoror designee shall decide whether tira, reverse
poseof a fertilizer as provided in s. 94.641§1(c), Stats. or modify the disputedction. The administrator or designee shall

(2) INJUNCTION AND RESTITUTION. The department, or a dis issuea written decision and providecopy to the requestethe
trict attorneyat the request of the department, may ask a courtd@ministratoror designee shall issue the decision as soon as rea
issueatemporary or permanent injunction under s. 94.63 () sonably possible, but not more than 30 working days after
or 94.65 (10Xd), Stats., to restrain a violation of this chapfre completionof the informal conference.
departmenmay also ask a court to order restitution. (4) FORMAL HEARING. (@) If an issue is not resolved by the

(3) CwviL ForFEITURE. The department may ask a district attorinformal conference under sub. (3), an adversdiscted party
neyto seek a court—orderedil forfeiture under s. 94.64 (12) (a) mayrequest a contested case hearing on the unresolved issue, pur
or 94.65 (1) (a), Stats. suantto ch. 227, Stats., and chT@P 1. Hearing requests shall

(4) CRIMINAL PROSECUTION. The department may ask a districeomply with sub. (2).
attorneyto initiate a criminal prosecution under s. 94.64 (12) (a) (b) A hearing on the denial or restrictioha permit or initial
or 94.65 (1) (b), Stats. licenseshall be conducted as a class 1 contested case under ch.

Ntotertr A bug,er igj;uied by a viloletlﬂon 'Of| t{]is chatpt,er rpay sulﬁ-vibla}tortfozj g,r:_y 227, Stats. A hearing on the suspension, revocation or restriction
gontactemodies at may apoi e volatiorperas o« ol ofplantaddtve of pissuedicense or permit shall be conducted as a class 2 con
5.94.65 (12), Stats. testedcase under ch. 227, Stats.
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