File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
329 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 50.01

Chapter ATCP 50
SOIL AND WATER RESOURCE MANAGEMENT PROGRAM

Subchapter| — Definitions and General Piovisions Subchapter VIII — Standards for Cost-Shared Practices
ATCP 50.01 Definitions. ATCP 50.61 General standards for cost-shared practices.
ATCP 50.02 Waivers. ATCP 50.62 Manure storage systems.

ATCP 50.63 Manure storage system closure.

Subchapter Il — Soil and Water Conservation on Farms
ATCP 50.04 Farm conservation practices. ATCP 50.64  Barnyard rundfcontrol systems.
) ! f ATCP 50.65 Access roads and cattle crossings.
ATCP 50.06 Installing conservation practices. ATCP 50.66  Animal trail d walk
ATCP 50.08 Cost-sharing required. ’ nimal trails and walkways.
ATCP 50.67 Contour farming.
Subchapter IIl — County Soil and Water Program ATCP 50.68 Cover and green manure crop.
ATCP 50.10 County program;general. ATCP 50.69 Critical area stabilization.
ATCP 50.12 Land and water resource management plan. ATCP 50.70 Diversions.
ATCP 50.14 County ordinances. ATCP 50.71  Field windbreaks.
ATCP 50.16 Farmland preservation program; conservation standards. ATCP 50.72 Filter strips.
ATCP 50.18 Annual report. ATCP 50.73  Grade stabilization structures.
ATCP 50.20  Annual grant application. ATCP 50.74 Heavy use area protection.
ATCP 50.22  Accounting and recordkeeping. ATCP 50.75 Livestock fencing.
ATCP 50.24 Department review ATCP 50.76  Livestock watering facilities.
Subchapter IV — Grants to Counties ATCP 50.77 M|Ik|‘ng center waste control systems.
o ATCP 50.78  Nutrient management.
ATCP 50.26  Grant applications. Al
ATCP 50.28 Annual grant allocation plan ATCP 50.79  Pesticide management.
' ' ATCP 50.80 Prescribed grazing.

ATCP 50.30 Grant priorities.
ATCP 50.32  Annual stafing grants to counties.
ATCP 50.34 Grants for conservation practices.
ATCP 50.36  Grant contracts.

ATCP 50.81 Relocating or abandoning animal feeding operations.
ATCP 50.82 Residue management.

ATCP 50.83 Riparian bufers.

ATCP 50.84 Roofs.

Subchapter V — Cost-Shae Grants to Landowners ATCP 50.85 Roof runof systems.
ATCP 50.40 Cost-share grants to landowners. ATCP 50.86 Sediment basins.
ATCP 50.42 Maximum cost-share rates. ATCP 50.87 Sinkhole treatment.

ATCP 50.88 Streambank and shoreline protection.

Subchapter VI — Soil and Water Professionals o )

ATCP 50.46  Agricultural engineering practitioners. ATCP 50.80  Strip cropping..

ATCP 50.48  Nutrient management planners ATCP 50.90  Subsurface drains.
' y ATCP 50.91 Terrace systems.

ATCP 50.50 Soil and manure testing laboratories.

ATCP 50.52  Training for county stdf ATCP 50.92  Undeground outlets.

ATCP 50.93 Waste transfer systems.

Subchapter VII — Local Regulation ATCP 50.94 Wastewater treatment strips.

ATCP 50.54 Local regulations; general. ATCP 50.95 Water and sediment control basins.
ATCP 50.56 Manure storage systems; ordinance. ATCP 50.96 Waterway systems.

ATCP 50.58 Shoreland management; ordinance. ATCP 50.97 Well decommissioning.

ATCP 50.60 Livestock operations; local regulation. ATCP 50.98 Wetland development or restoration.

StNtot%: C_h?ptgr /-_\lgllgﬁgﬁ3 W’\?S rﬁgmgﬁretti %055500 under s. 1|3a93 (gm) (b) t1-,d (3) “Cost-sharedpractice” means a conservation practice
ats. ,registerApril, , NO. . apter| was repealed ana recreatedg; -
RegisterNovember1996, No. 491, &f12-1-96; corrections in chTAP 50 made fmancz?‘dby a cost Shar? grant. .
unders. 13. m 7., Stats., Registéovember1 , No. 491. apteTEP - | u
d 3.93(2m) (b) 7., S i ber1996 91. Ch S 4) “Cost-shargrant”means a grant that reimburses a {and

50 as it existed on September 30, 2002 was repealed and a new AR&RI0 was  ownerfor all or part of the cost tostall or maintain a conservation

Crﬁ;ﬁfiehﬁg\::igigﬁﬁ: Teriggtzs ¥¢onsins soil and water resource mana emenpraCticeidentiﬁed in the grant.
' prer P 9 Note: See s. ACP 50.40.

programunder ch. 92Stats. The department of agriculture, trade and consumer . ) \
protection administers the program in cooperation with county land conservation (5) “County drainage board'means a board created and
committees,the land and water conservation board, the department of natu@g)éaointemnder s. 88.17, Stats.

resourcesnd other state and federal agencies. The program has the purposes s “ . . "
fied under s. 92.14 (2), Stats. g prog purp P (6) County land conservation committee” means the eom

Note: The rule revision that was published in the May2007 Ws. Adm. Regis ~ Mitteecreated by a county board under s. 92.06, Stats. “County
ter applies to small businesses as defined in s. 224.11), Stats., on August 1, |and conservation committee” includes employeeagﬁnts of a
2007. countyland conservation committee who, with committee autho
rization,act on behalf of the committee.

(7) “CREP program” means theombined state-federal con
- ; . servationreserve enhancement progranter s. 93.70, Stats. and
ATCP 50.01 Definitions. In this chapter: 16 USC 3834(7)(4). prog
(8) “Department’means the state ofi¥¢onsin department of

Subchapter| — Definitions and General Piovisions

(1) “Agricultural practice” means beekeeping; commerci
feedlots;dairying; egg production; floriculture; fish or fur farm 3 :
ing; grazing; livestockaising; orchards; poultry raising; raising29riculture trade and consumer protection.
of grain, grass, mint or seed crops; raisiguits, nuts or berries;  (9) “DNR” means the state ofig¢onsin department of natu
sodfarming; placing landn federal programs in return for pay '@l resources. )
mentsin kind; owning land, at least 35 acres of which is enrolled (10) “Farm” means a parcel of land on whicHaadowner
in the conservation reserve program under 16 USC 38333%; conductsone or more agricultural practices.
or vegetable raising. (11) “Farm conservation plan” means a written agreement,

(2) “Conservationpractice” means tacility or practice that is betweena county landonservation committee and a landowner
designedo prevent oreduce soil erosion, prevent or reduce-nori" Which the landowner agrees to tadgecific steps to bring a
point source water pollution, or achiege maintain compliance farminto compliance with applicable soil and water conservation
with soil and water conservation standards. “Conservation pr&andards.
tice” includes a nutrient management plan. (12) “Individual” means a natural person.
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(13) “Lake district” means a public inland lake protection and (29) “Nutrients” meansplant nutrients derived from comrer
rehabilitationdistrict created under subch. IV of ch. 33, Stats. cial fertilizers, manure, ganic wastes, soil reserves, legumes or
(14) “Land out of agricultural production” means acreage th&thersources.
the owner can no longer use for normal covgivestock produc (30) “Person"means aindividual, corporation, partnership,
tion. Land is not taken “out of agriculturptoduction,” for pur ~ cooperative association, limited liability compatryst, or other
posesof s. ATCP 50.08, if the landowner is free to use it for-padegal organization or entity
ture, hay production and cropping subject to residue management(31) “RUSLE 2 equation” means means the following appli
(15) “Landowner” means any of the following: cableNRCS release of version 2 of the revised universal soil loss

(@) A person who owns a parcel of land. equation:

(a) Except as provided in pgb), the release that is infedt
agr(ité)ulﬁjrgi;z?govsvgg rents, controls or uses a parcel of land f&r. November 1, 2004.
(16) “Livestock operation” means a feedlot or other facility or (b) For purposes of a compliance determination undeith.

h al ted fined intained bl 51 or this chapter made prior to November 1, 2004, the release
pasturewhere animals are fed, confined, maintained or stableg5t\yas in efect on the date of the compliance determination.

(17) “Local governmental unit,” as used in S@P 50.60, has  (32) “Secretary” means the secretary of the department.
tgsvrﬁec?tnln\%gvzn l'gkse' 3|25t1r|5c t(gng)ﬁﬁﬁﬁs.afgii;nﬂum?y (33) “Stateregulation” means chs. 88, 92, 281 and 283, Stats.,
, Gy, g¢, i Y 9 . *andrules promulgated by the department or DNR under cl@288,
(18) “Local regulation” means any of the following regula 281 or 283, Stats.
tionsthat require conservation practices on farms: (34) “Structuralheight” means the d#rence in elevation in
(a) Soil and water conservation standards that a cdanty feet between the point of lowest elevation of the structure or
conservatiorcommittee adopts under s. 92.105, Stats. embankmenbefore overtopping and the lowest elevation of the
(b) An ordinance or regulation that a county adopts underngturalstream or lake bed at the downstream toe o$theture
59.69,59.692, 92.07 (2), 9211 92.15, 92.16 or 92.17, Stats., oor embankment.
underother county authority (35) “Tribe” has the meaning given in s. 165.91 (1), Stats.
(c) An ordinance or regulation that a town, city or village (36) “T-value” means the maximum averagenual rate of
adoptsunder s. 9211, 92.15, 92.16 or 92.17, Stats., or under othepil erosion for each soil type that will permit a high level of crop

town, city or village authority productivity to be sustained economically and indefinitely
(d) A regulation adopted by a county drainage board, a lake (37) “Unconfinedmanure pile” means a quantity of manure,
district or other special purpose district, or a tribe. at least 175 cu. ft. in volume, that covers the ground surface to a

depthof at least 2 inches and is not confined within a manure stor

cor(ég?rvalz\i/c\)lrct:)garcrin eans the state ofig¢onsin land and water agefacility, livestock housing facility or barnyard rufigbntrol
' facility.

. (20) “Manu_reﬂ means |_iveSt_0(:k excreta. “Manurieft:lut_jes Note: A typical 140 bushel manure spreader contains about 175 cu. ft. of manure.
livestockbedding, watesoil, hait feathers, and other debris that  (3g) “Wwatersof the state” has the meaning given in s. 283.01
becomesntermingled with livestock excreta normal manure (o), Stats.

handllng“operatlons. ., . . .~ (39) “Weighted average soil rental rate” means, for each
(21) “Manure management system” has the meaning given #bunty, the rate determined by the United States department of

s.ATCP 50.62 (1) (b). agriculture farm service agencgn form CRP-2.

(22) “Manure storage facility” has the meaning givensn _ History: CR 01-090: crRegister September 2002 No. 561, 89-1-02; CR
ATCP 50.62 (1) (C) 04-005rr. and recr(31) Register October 2004 No. 586, &1-1-04correction in

(35) made under s. 13.93 (2m) (b) 7., Stats., Register November 2006INo. 61

(23) “Manure storagestructure” has the meaning given in s.
ATCP 50.62 (1) (d). ATCP 50.02 Waivers. The department may gramatten

(24) “Nonpoint source” has the meaning given in s. 281.65 (Zyaiverfrom any provision of thishapter if the department finds
(b), Stats. thatthe waiver is necessary to achieve the objectives of this chap

Note: Section 281.62) (b), Stats., defines a “nonpoint source” as “a land-marf€f- The secretary shall sign each waiver under this section. The

agementgctivity which contributeo runof, seepage or percolation which adverselydepartmenmmay not waive a statutory requirement.
affectsor threatens the quality efaters of this state and which is not a point source History: CR 01-090: crRegister September 2002 No. 561, #0-1-02.
asdefined under s. 283.01 (12).”

~(25) “Nonpoint source water pollution” has the meaning Subchapter|l — Soil and Water Conservation on
givenin s. 281.16 (1) (f), Stats. Farms

. Note: Section 281.16(1)(f), Stats., defines “nonpoint source water polluion”  note: Under s. 281.16, Stats., DNR is primarily responsible for adopting perfor
_poIIutlon of the v’\’/aters of the state that does not result from a point soudedirexl 1,30 cestandards to prevent pollution rufsbm farms. The department of agricul
in's. 283.01(12). ture, trade and consumer protection (“DBP") must prescribe conservation prac

(26) “NRCS” means the natural resources conservation séigesto implement the DNR performance standards TOR must also establisioil
C

: : : onservatiorand farm nutrient management requirements. This subchapter spells
vice of the United States department of agrlculture. out a single set of farm conservation practices that incorporates DNR performance

(27) “NRCS technical guide” means the NRCS fialffice  standardsy reference. Countigsay a major role in implementing conservation
technicalguide practiceson farms (see subchapter Il of this chapter). Conservation requirements

- ) ) o arecontingent on cost-sharing (see $C® 50.08).
Note: Copies of the NRCS technical guide are on file with the department, the

secretaryof state and the legislative reference bureau. Copies of individual standards . .
containedn theNRCS technical guide may be obtained from the county land con ATCP_5O-O4 Farm conservation practices. .EXCGPtaS
servationcommittee or from an NRCS fieldfife. This chapter incorporates, kgt~ providedin s. AACP 50.08, a landowner engaged in agricultural

erenceyarious NRCS technical guide standards. Aggendix G. practicedn this state shall implemetite following conservation
(28) “Nutrient management plan” means any of the followpractices:
Ing: (1) NONPOINT SOURCE POLLUTION CONTROL. A landowner

(a) A plan required under sTEP 50.04 (3) or 50.62 (5) (f). shallimplement conservation practicdst achieve compliance
(b) A farm nutrient plan prepared or approved, for a JandVith DNR performancetandards under ss. NR 151.02 to 151.08.

owner,by a qualified nutrient management planner (2) CROPLAND SOIL EROSION CONTROL. A Ian(_jowne_r shall
Note: A nutrient management plan must comply with BCR 50.04 (3). managecroplands and cropping practicasthat soil erosion rates
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on cropped soils, determined according to RUSLE 2 equation, tedepartment and the legislative reference bureau. Copies are availabjeéom
not exceed T-value countyland conservation ti€e or the following web address:

Note: See s. 92.025 (1), Stats., and s. NR 151.02. Soil erosion includes ero .Hrﬁtrrr)]:rl]/migantrcﬂpﬁstjalsts.W|.us/arm/agr|cuIture/Iand—Water/conservatlon/nutrr
causedy wind or water For most soils, “T-value” is equivalent to 3 to 5 tons of soil o . X X
lossper acre per year (9) The plan shall be consistent with any nutrient management

TheRUSLE 2 equatiois published by NRCS, and is available from NRCS. -Copplan required under ch. NR18, 204 or 214 if the landowner
iesare on file with the department, the secretary of state and the legislative refere&lﬁ(b“esseptage municipal sludge industrial waste or industrial
bureau. ! ! X X

by-productgo the land. A landowner is not required to have a
anc(i%élIgvaZEhgn%ﬁg?GuimggtT mggé %ﬁ;ﬂgy Uvek: esr??;\" h?\'iﬁ Qutrientmanagememlan under this subsection if the landowner
nutrientsto any field after the date sgecified |Fr)1 ). A nutﬁgn); bpliesprimarily septagemunicipal sludge, industrial waste or
y P RV industrialbyproducts according to ch. NR3, 204 or 214.

managemenplan shall comply with this subsection. . . .
(b) The plan shall include evefigld on which the landowner (h) Paragraph () first applies on the following déveshe fok
lowing lands:

mechanicallyapplies nutrients. . n
1. January 1, 2005 for land located in watersheds draining to

50 %&ﬁaﬂ%ﬁf&g %r:ag:]peprpoevmél?ﬁgirlgﬁ alified under s.TEP outstandingor exceptional resource waters designated in ch. NR

Note: A landowner who has the knowledge and skills described imMGPA 102. . .
50.48(1)may prepare his or her own nutrient management plaitPA50.48 does 2. January 1, 2005 for land located in watersheds draining to

not require gplanner to obtain a state certification, complete a training program i i
hold specific professional credentials. Persons holding certain credentials-are airedwaters that DNR has listed pursuant to 33 USC 1313 and

sumedto be qualified, but other persons may also demonstrate their qualifications*0 CFR 130.7, if the impairment relates to excessive nutrients.

preparing sound nutrient management plangerson may not misrepresent himself 3. January 1, 2005 for land located in source water protection

or herself as a qualified nutrient management planner N 2
(d) The plan shall bbased on soil nutrient tests conducted ﬁreasdeflned in s. NR 243.03. N
alaboratorycertified under s. ECP 50.50 to conduct those tests, 4- January 1, 2008 for other lands, except that itdipglies
. . to new cropland as described by s. NR 151.09 (4) (b) on October
(dm) If the nutrient management plan uses mamureient

values, other than nutrient values ofamic by—products regu 1, 2003.
! Note: Thedelayed dective dates under pgh) correspond to the delayedieef

latedunder ch. NR 13, 204 or 214, the manure nutrient value§e dates under s. NR 151.07.

shallbe based on one of the following: . (i) A landowner is rebuttablgresumed to comply with this

1. Standard valuespecified in Visconsin conservation plan sectionif the landownercomplies with a nutrient management
ning technical note Wi-1 (Decembe2006), companion doeu planthat is prepared or approved by a nutrient manageptemt
mentto the NRCS technical guide standard 590. ner, other than the farmewho is qualified under s.TACP 50.48.

Note: Wisconsin conservation planning technical note Wi-1 is on file with the History: CR 01-090: crRegister September 2002 No. 56%, #9-1-02;,CR
departmentand the legislative referenteireau. Copies are available from yourg5-013:am. (3) (d), (e), (fXintro.), 3. and (g), cr(3) (dm) and (i), r and recr. (3)
county land conservation department or thillowing web address: (f) 4., r. (3) (f) 5. to 9., Register May 2007 No. 617, eff. 6-1-07.
http://www.datcp.state.wi.us/arm/agriculture/land—-water/conservation/nutrient—

mngmt/planning.jspThe NRCS technical guid#andard 590 (Septemb&6005) is . . .
reproduced, without the companion technical note, in Appendix D. ATCP 50.06 Installing conservation practices.

2. Manure analyses conducted at a laboratory that compl(@3 GENERAL. A landowner may use any of the following to com
with s. ATCP 50.50 (8). ply with s. AICP 50.04, unless sTEP 50.04 mandates a specific

(e) The plan shall comply with the NRCS technical guidBractice: _ S
nutrientmanagement standard 590 (Septen2@05), except for (&) Conservation practices identified in subch. VIII or the
sections \D, V.E and VI, and shall also comply with thésabn- NRCStechnical guide.

sin conservation planning technical ndt#-1 (December2006). (b) Other conservation practicésat comply with s. ACP
Note: Thechecklist in Appendix C may be used to gather information for a nutrf5(Q.04.
entmanagement plan. NRCS technigaide nutrient management standard 590 . . .
(September2005) is reproduced in Appendix D. Thés@énsin conservation plan (2) FunDED PRACTICES. Conservation practices for which a
ning technical note WI-1 (Decemb@006) is not reproduced in Appendix D it _|[andownerreceives a cost-share grant unttés chapter shall
onfile with the department and the legislative reference bureau. Copies are avallita?nmy with subch. VIII
from your county land conservationfige or the following web address: ) ! - . . .
http:/iwww.datcp.state.wi.us/arm/agriculture/land-water/conservation/nutrient— NOte: A county land conservation committee can provide landowners with-a help
mngmt/planning.jsp. ful document called “Farmland Conservation Choice&uide to Environmentally
. . . Sound Practices for Mtonsin Farmers.” The committee can alstommendon
(f) The plan may not recomme_nd nutrient appllcatrtbm_ _servationpractices that are appropriate for the landoverfarm. Cost-share grants
exceedthe amounts required to achieve applicable crop fertlllt?ay be available to help landowners install or maintain recommended practices.

levelsrecommended by the university ofdsbnsin—extension in andownersnay contact their county land conservation committee to apply for cost—
sharegrants. If a landowner receives a cost-share grant for a conservation practice,

the 1998 edition of Soil &t Recommendatiorisr Field, \egeta-  inatpractice must comply with subch. Vill.
ble and Fruit Crops, UWEX publication A-2809, or in the latest countieshave land and water resource management plans to promote compliance
subsequenedition of that publication if preferred by the land with farm conservation requirements (see®BCR 50.12). Counties will seek volun

; tary compliance and will éér information, cost-sharing and technical assistance to
owner,unless the nutrient management plannerstan that one o jandowners comply

or more of the following circumstances justifies the re€om as a last resort, a county may seek enforcement action against a landowner who
mendedapplication: refusesto implement required conservation practices. A cound@y not seek

i . | ifi . fici enforcementaction until it complies with applicable cost-sharing requirements
1. A soil or tissue test reveals a specific nutrient deficienGhders. ArCP 50.08. A county may pursue any of the following enforcement

2. Excess nutrients are the result ofusfioreseen change in options,as appropriate:

«[The county may suspena violators eligibility for farmland preservation tax
thetype of crop planted. credits(see s. ACP 50.16(6)).

3. Excess nutrients are the result of manure applicati@a®  + DNR may issue a notice of dischey requiring a violator tobtain a pollution
in the last year prior ttheimplementation of the nutrient manage dischage permit from DNR (see ch. NR 243). S ,
mentplan * The department of justice or a distrattorney may file a civil forfeiture action
p ' . . . againstthe violator (see s. 281.98, Stats.).
4. Other special agronomic conditions documented by the The county may take action to enforce its own ordinance, if any
planner. A planner who wishes to justify higher applications shall * A town, city or village may take action to enforce its own ordinance, if any

i i i i i i i Countycompliance procedureshould be consistent with this chapter and ss. NR
includecredible information to show thte hlgher appllcatlons 151.09and 151.095. A county should spell out compliance procedures in i@ndnd

will not materially increase environmental damage. waterresource management plan, as provided A/CP 50.12(2). The department
Note: Appendix B contains a convenient summary of UWEX publicatiomndDNR will work with counties to develop suggested guidelines for county com

A-2809,for selected crops. o may obtain the complete publication and the-sumpliance programs.

mary from your county extension agent. The complete publicéialso on file with History: CR 01-090: crRegister September 2002 No. 561, #0—-1-02.
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ATCP 50.08 Cost-sharing required. (1) GENERAL. A  operatingroutines such as clean—outs of barnyards, storage facili
landowneris not required talo any of the following, under s. tiesand gutters.
ATCP 5004, unless the landowner receives a Bmeaoffer of (C) The reasonable value of mowing provided by the and
cost-sharing: owner,up to a maximum of 2 mowings per year and $10 per-mow
(a) Discontinue or modify cropping practices on existing €ropng, if that mowingis necessary to maintain the conservation-prac
land. In this paragraph, “existing cropland” has the meanirtée.

givenin s. NR 151.09 (4) (b). (d) The landownés cost to take or keep land out of agricul

Note: Under DNR rules, a landowner is normally entitled to cost-sharing if thg,rg| production if the landowner must take or keep more ¥han
landowneris required to discontinue or modify cropping practices on “existing cro !

land” in order to comply with a DNR performance standard. Other cropland mgereout of agﬂcu'tural production in orger to install or.malntaln
complywith relevant DNR performance standards, regardless of the availability bie conservatiorpractice. The landownisrcost, determined on
cost-sharing. Under DNR rules: the date of the cost-share contract, equals the sum of the annual

[Landqualifies as “existing cropland” if it was being cropped on tfexgfe date i ; i
of the relevant DNR performance standami] has never complied with that perfor coststhat thelandowner will incur over the maintenance period

mancestandard since that date. specifiedin the cost-share contract. The landowsannual cost,
+[If croplandcomplieswith a DNR performance standard after that standard takéer each year othe maintenance period, equals the number of

effect, it no longer qualifies as “existing cropland” for cost—-share purposes under tl inli — i i
performancestandard. If the cropland later falls out of compliance with the perfo ectedacres multlplled by the per—acre Welghted average soil

mancestandardthe landowner must restore compliance regardless of the availabilr@n_t&lI rate in the county on the date_ of the cost_—share contract.
of cost-sharing. This paragraph does not apyttyland directly occupied by a facil

[lLand not cropped on the fetctive date of a DNR performance standard, bUIty or structure, such as a manure storage fadiﬁal a landowner
returnedto cropping at a later date, may qualify as “existirgpland” if it is returned !

to cropping within 10 years after cropping was halted. installsas part of thQ conservation praCtice- . .
«[Croplandenrolled in a federal conservation program on October 1, 2002 quali Note: If a county requires a landowner to install a conservation practice that
fies as “existing cropland” when it comes out of the federal program. changesan “existing” agricultural operation, the county museo€ost-sharing. If

A landowner mapeeligible for cost-sharing, even if the landowner is emtitled ~ the cost-shared practice is a capital improvement, the landowneegrastto main
to cost-sharing under pa@). A county has considerable discretion in its use drinit for at least 10 years. The cost-share contract must pay the required minimum
DATCP cost-share funds, subject to this chapf@ee subch. V of this chapter shareof the landowneés cost under sub. (3)f the landowner must take more than

i i ; ot f P Y2 acre out of production, the landowtsecost includes the cost of taking that land
(b) ) Dlscont_lnue or modn‘y an existing I|ves_t_ock facility out of production.

operation. In this paragraph, ‘existing livestotcility or opera After the contracaintenance period has expired, the landowner may resume pro
tion” has the meaning given in s. NR 151.095 (5) (b). ductionin the afectedarea unless the parties enter into a new cost-share contract to

Note: Under DNR rules, a landowner is normally entitled to cost-sharing if tH€€P the lanaut of production (see sub. (5)(@)). The parties may negotiate the term
landowneris required to discontinue or modify an “existing” livestock facitity of each contract, as long as each contract specifies a maintenance term of at least 10
operation in order to comply with 2 DNR performance standard. Other livestofk2'S: Ifthel Iar&dov(\gner Wk')Shis tﬁ tallkedadvamagmefCREP—ekquwaIr;snf pac\jymentf
facilities and operations must comply with DNR performance standards, regardidsriparian land under sub. (4), the landowner must agree to keep the land out of pro

of the availability of cost-sharing. Under DNR rules: UC“O“fOF at least 15 years, or in perpetuity . )
v g The United States department of agriculture, farm service agémsydetermined

*[A livestock facility or operatiogualifies as an “existing” facility or operation A : "
if it existed on the &éctive date of the DNR performance standard, and has nev, e(\;vle(gg)ted average soil rental rate for each coumtyorm CRP-2. See sTEP
compliedwith that performance standard since that date. Land is not taken “out of agriculturptoduction,”for purposes of sub. (3), if the

«[If a livestock facility or operationomplieswith a DNR performance standard h p . f : -
afterthat standard takesfeft, it no longer qualifiess an “existing” facility or opera ﬁgﬂgggﬁ?&%@tg l?gg f&; Bi?ilj{)e) hay productimu cropping subject to residue

tion for cost-share purposes under that performatzcelard. If the facility or opera
tion later falls out of compliance with tigerformance standard, the landowner must (4) RIPARIAN LAND TAKEN OUT OF PRODUCTION;CREP-EQUIVA
restorecompliance regardless of the availability of cost-sharing. LENT PAYMENT. (a) If alandowner must take or keep more than

*[A livestock facility that existed but held no livestock on tHfeativedate of a | ; i i i i
DNR performance standard may qualify as an “existing” facility if it is res:tockeﬂ/2 acre of riparian land out of ag”cu'tural prOdUCtlon in order to

within 5 years after livestock were last present. install or maintain a conservation practice, the cost-shdee of
«0If a landowner voluntarily expands or alters a livestock facility after feetsfe undersub. (1) for that conservation practice shall be at least equal

dateof a DNRperformance standard, the newly constructed portion of the facili P
will not qualify as an “existing” facility for cost-share purposes under that perfo‘b the amount that woulde ofered under the CREP program if

mancestandard. (There are limited exceptions.) the affected lands were enrolled in that program, regardless of
(o Aandouner mapeelilefor cos sharing, evef the iandonner sentted  whetherthe lands are actually eligible for the CREP program.
DATCP cost-share funds, subject to this chap@ee subch. V of this chapter (b) Paragraph (a) does not apply uniislandowner agrees

(2) CosT-sSHAREAMOUNT. A cost-share &r under sub. (1) to keep the land out of agricultural production for 15 years, or in
shall cover at least 70% of the landowisecost to install and perpetuity,undercontract terms equivalent to those that apply
maintaineach required conservation practice, or 90% of the langhderthe CREP program.

owner’scost if there i@n economic hardship under @GP 50.42 (c) Paragraph (a) does not apply to a cost-shdee wfade

(4). afterthe CREP program expires.

Note: See ss. 92.07 (2), 92.105 (1), 92.15 (4) and 281.16 (3) (e), Stats. Subsectigfpte: The CREP program is the combined state-federal conservation reserve
(1) requires a bona fide fef of cost-sharing, not necessarily arceptance. A enhancemenrogram administered bize department and the United States depart
countymay impose a reasonable deadline by which a landowner must accept or rejagit of agriculture (see FCP 50.01(7)). Under the CREP program, lands are
the countys bona fide cost-sharingfef under sub. (1). See ST@P 50.54 (2) enrolledfor 15 years or in perpetuityLands enrolled in perpetuity are subject to a
relatedto cost-sharing for conservation practices required under a county or logaimanentonservation easement.
ordinance. ) ) Land is not taken “out of agricultural production,” for purposes of sub. (4) if the

The minimum cost-share requirement under subs. (1) and (2ndoepply ifa  |andowners free to use iior pasture, hay production and cropping subject to residue
landownewoluntarily installs a cost-shared practice. In a voluntary transaction, thiganagementsee s. ACP 50.01(14)).
countyis free to negotiate grant amount with a landowner (up to theximum . .
amountsprovided in s. ACP 50.42). But if a countgquiresa landowner to install (d) Paragraph (a) does not apply to land directly occupied by
aconservation practice, the county must comply with applicable cost-rsloares afaC|I|ty or structure, such as a manure storage fa(lﬂlm a land

mentsunder subs. (1) and (2). The cost-share grant may come from one or i i i
sourcesas provided under sub. (7). "Sfnerinstalls as part of the conservation practice.

(3) LANDOWNER'S COST. A landowners cost to install and (5) ExempTiONs. Thecost-sharing requirement under sub. (1)
maintaina conservation practice includes all of the followtingt doesnot apply to any of the following:
apply: (a) A conservation practice that has already been cost-shared
(a) The landownes reasonable and necessary expendituresfﬁf at least 10 years. This exemption does not apply to costs under
install and maintairthe conservation practice. This includes eIigiSUb~ (3) (d).

B ; ; e : : Note: For example, if a county has already paliaralowner to install and maintain
ble |r_lstallat|9n costs identified in subch. VIII, and COStSéDg" amanure storage system forleast 10 years (see sT@P 50.62(5)(f)), the county
neeringservices under s.TAP 50.40 (7). mayrequire the landowner to maintain the facilitysubsequent years without further

(b) The reasonable value of necessary labquipmentand cost-sharing.The county has the burden of showing that it has already paid the land

. ) L ) . owner.
suppliesprovided by the landowner in tiestallation and mainte Therule is diferent if the county requires a landowner to take more thanore

nanceof the conservation practice. This does not include norm#land out of agricultural production in orderitstall or maintain a conservation
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practice. Even if a county haalready paida landowner to install and maintain that (2) COORDINATION. A county land conservatiocommittee

conservatiorpractice for at least 10 years, the county roostinueto cost—share lost ; ;
productionif the countyrequiresthe landowner to keep the land out of productiorﬁha”'to the extent practlcable, coordinate the program elements

in subsequent years. Land is not taken “out of agricultural production,” for codtdersub. (1) with each other and with all of the following:

sharingpurposes, if the landowner is free to use it for pasture, hay prodaaiibn f ; oAt
Croppingsubject o residue management (seeTER50.01 (14)). (a) The countys land information and modernization program

(b) The following conservation practices if those practice%nderss' 16.967 and 59.72 (3), Stats.

: . : governmentakntities in that county
1. Contour farming as de,flned, in ST@P 50.67 (1). History: CR 01-090: crRegister September 2002 No. 561, #9—-1-02.
Cropland cover as defined in §@P 50.68 (1).
Nutrient management as defined in CR 50.78 (1). ATCP 50.12 Land and water resource management

Pesticide management as defined inTCRA50.79 (1).  Plan. (1) REQUIREMENT. A county land conservation committee
Residue management as defined inFCRA50.82 (1). shall prepare and submit, for department approval, a land and
6. Strip—cropping as defined in STGP 50.89 (1) waterresource management plan. The department shall approve
- >trip=cropping _ : ) the county plan before allocating any funds to the county under
Note: For example, if a county has already paid a landowner to implement nutrign beh.lV
managemenfor at least 4 years, the county may require the landowner to com ch.Iv.
with state nutrient management standards in subsequentyitaost further cost— (2) PLAN cONTENTS. A land and water resource management

sharing. The same holds true for other “sgftactices under pafb) if those practices i ; ; .
areneeded to medhe conservation standards underBCR 50.04. The county has planshall describe all of the following in reasonable detail:

theburden of showing that it has already paid the landowner to maintain the conserva(a) Water quality and soil erosion conditions throughout the

aroDd

tion practice for at least 4 years. _ _county. The plan shall include water quality assessments-avail
(c) Conservation practices or costs for which cost-sharinggglefrom DNR, if any
prohibitedunder s. ACP 50.40 (3) (b) or subch. VIII. (b) State andbcal regulations that the county will use to imple

(d) Conservation practices or costs to correct a landdsvnementthe county plan. The department may require the county to
criminal or grossly negligent disctge of pollutants to waters of providecopies of relevant local regulations,resessaryand may

the state. commenton those regulations.
(e) Conservation practices required by a WPDES permitNote: See state rules under ch§GP 48, ACP 50, NR 120, NR 154nd NR 243.
issuedunder ch. NR 243. (c) Water quality objectives for each water bagriprity
(6) COMPLIANCE ACTIONS NOT AFFECTED. Subsection (1) does Watershedas defined in s. 281.65 (2) (c), Statmd priority lake
not limit any of the following: asdefined in s. 281.65 (2) (be), Stats. The county shall determine
(a) An emegency or interim response to a pollution disgear Vatérquality objectives in consultation with DNR.
to prevent or mitigate imminent harm to waters of the state. (d) Key water quality and soil erosion problem areas. The

(b) County action under sT&P 50.16 (6) to suspend a land countylandconservation committee shall identify key water gual

owner's eligibility for farmland preservation tax credits, if the!ly Problem areas in consultation with DNR. ,
landownerfails to comply with conservation standards under s. (€) Conservation practices needed to address key water quality
ATCP50.16 (1). andsoil erosion problems.

(c) Enforcement of an existing cost-share contract. (f) A plan to identify priority farms in the county _
7 C A f bli Note: The identification of priority farms may vary between countiepending
(7) CosT-SHAREGRANT SOURCES. A grant from any public or g acal conditions, strategies and information. A county shiaaids on identifying
privatesource, or combination of sources, may be counted as p_)a_ti‘to_rking with the following farms, or other categories of farms that the calerty
of a cost-share grant under sub. (1). A loan is not a grant. t'f'eESC"?t!tS lpl"%tni that DNR designates under s. 2681.65(4)()3 stat
! . —000- : 1 «[Critical sites tha esignates under s. . g)8.am., Stats.
History: CR 01-090: crRegister September 2002 No. 561, 80-1-02. «[Farmssubject to a DNR notice of intent under s. 281.20, Stats., or notice of dis
. chargeunder ch. 283, Stats.
Subchapter Il — County Soil and Water Program «[Farmslocated in watershedBaining to waters that DNR has listed pursuant to
33USC 1313. This is also known as the “303(d) list of impaired waters.”
. «[Farmsthat have lage numbers of livestock, or significant problems witianure
ATCP 50.10 County program,general.. Q) PRQGRAM wanagemem_
ELEMENTS. Every county land conservation committee shall'.(rarmsmaking clearly excessive nutrient applications.
establishand maintaira county soil and water conservation-pro «Farms with clearly excessive rates of cropland erosion.
gram. The program shall include all of the following elements: (g) County strategies to encourage voluntary implementation

(a) A county land and water resource management plan un@éconservation practices under QP 50.04. County strategies

s.ATCP 50.12, and a program to implement that plan. may include information and education, cost-sharing, technical
(b) County soil and water conservation standards, and-a pRgSistancand other strategies. . . . .
gram to implement those standards. (h) Compliance procedures, including notice, hearing,

Note: A countys land and water resource management plan und&c® 50.12  enforcementind appeal procedures, that will apply if the county
shouldidentify the countys strategy to implement the farm conservation practiceggkesaction against a landowner for failure to implement-con
requiredunder s. ACP50.04. See s.TACP 50.16 related to county standards for,

landscovered by the farmland preservation program under ch. 91, Stats. $&®s. Aservatlom:)raCtlceS required under this chapteh. NR 151or

50.14and subch. VI related to county ordinances. relatedlocal regulations.
(c) A program to prepare armibmit annual reports under s. Note: See ss. ACP 50.04 to 50.08 and subch. VII.
ATCP 50.18 and annual graapplications under s. TGP 50.20. (i) The countys multi-year workplan to implement the farm
(d) A program to receive, distribute and account for soil arfgnServatiorpractices under STCP 50.04, and achieve cem
waterresource management grants under this chapter pliancewith performance standards under ch. NR 151. The plan

A dure t that i tices f (fh@ll identify priorities and expected costs.
(e) procedure o ensure that conservation practices TUndef, .. e county workplan under p#i) should be based on a reasonable assess

underthis chapter are designed and installed according to thisntof available funding and resources.

chapter. ()) How the county will monitor and measure its progress
(f) An accounting and recordkeeping system undef&€PA underpar (i).
50.22. (k) How the county will provide information aretlucation
(9) An information and education program to promofe®f relatedto land and wateconservation, including information
tive soil and water resource management. relatedto farm conservation practices and cost-share funding.
(h) Other program elements, if gmgquired under this chap (L) How the county will coordinate its larahd water con
ter. servationprogram with federal, state and local agencies.
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[\cljotler The éier)artmet_nt an? DNR vzill |W0£1k wigh coimties to develop more deiailﬁénd conservation committee shall adopt soil and water conserva
guidelinesand suggestions Tor county lana ana water resource management pi :
butindividual counties have some flexibility and discretion to propose plans that ;@ﬂ Standards’ under s. 92.105, S.tats" for all .lands for vdmch
appropriatefor their local conditions. ownersclaim farmland preservation tax credits under subch. IX

(3) PLAN DEVELOPMENT. A countyland conservation commit Of ch. 71,Stats. The standards shall incorporate and be consistent
tee,when preparing a land and water resource management piff) the farm conservatiopractices required under sT@P
shalldo all of the following: 50.04.

(@) Appoint and consult with a local advisory committee 0JnNote: See ss. 91.80 and 92.105, Stats. Undeftingland preservation program,

“owner” of “eligible farmland” (as defined in ss. 91.01(9) and (6), Staiay

interestedpersons. claim farmland preservation tax credits if the land is covered by a farmland preserva
Note: A local advisory committee should reflect a broad spectrum of publie intelfon agreement or exclusive agricultural zoning ordinance. (W@B mustcertify

estsand perspectives. For example, it could include: theordinance.) @ claim the tax credits, the “owner” must comply with county soil
[Affected farmers, businesses and landowners. and water consewatiqn standards' approved by ¥MEB. Section ACP 50.16
«[Agricultural, business, environmental, civic and recreatiorgdnizations. requiresthe county to incorporate, in the coustgtandards, the farm conservation
«[Federal, state, local and tribafiofals. practicesrequired under s. CP 50.04. The county standards must be consistent

+[The university of isconsin and other educational institutions. with s. ATCP 50.04. . e .
(b) Assemble relevant data, including relevant land use; nay (b) The WCB may deny or withdrawertification, under s.

ral resource, water quality and soil data. 1.06, Stats., of an exclusive agricultural zoning ordinance in a
(c) Consult with DNR. countythat fails to comply with pa(a).
Note: The county land conservation committee should norneathsult with the (c) The department may refuseenter into farmland preserva
appropriateDNR basin team. tion agreements with landowners irt@unty that fails to comply
(d) Assess resource conditions and identify problem areaswith par (a). The department may also deny funding under this
(e) Establish and document priorities and objectives. chapterto any county that fails to comply with péa).
(f) Project available funding and resources. (2) PusLIC HEARING. A countyland conservation committee
(g) Establish and document a plan of action. shall hold a public hearing whenever the committee proposes to
(h) Identify roles and responsibilities. adoptor amend soil or water conservation standards under sub. (1)

(a).
) .PUBLIC NOTICE ANtI)D HEARHI\‘G'dBefgre a county landon Note: A county land conservation committee should consult with the department
servationcommittee submits a land and water resource managgoreholding a public hearing on proposed smilvater conservation standards or
mentplan for department approval, the committee shall dofall amendments.
the following: (3) Lwcs apPROVAL. (&) County soil and water conservation

(a) Hold at least one public hearing on the plan. standardsand amendments under sub. (1) are rfectfe until
(b) Make a reasonablefeft to notify landowners &cted by approvedby the WCB.
committeefindings undersub. (2) (d) and (e), and give them an (b) A county land conservation committee may submit a pro
opportunityto presentnformation related to the accuracy of theposed standard or amendment to the department, for appsoval
committees findings. the LWCB. The department shall submit the proposed standard
Note: Thecounty land conservation committee should consult with the depatyr amendment tthe WCB and shall recommend approval, €on
mentbefore holding public hearings on a land and water resource management Fﬁﬂﬂonal approval or disapproval. The department shall provide
(5) PLAN apPrOVAL. The department shall review a countyhe| WCB with a proposed decision, including propogedings,
land and water resource management plan,siradl approve or proposectonclusions and a proposed order

disapprovehe plan after consulting with th&MCB. The depart . . - . .
mentshall review the plan based on the critédientified in this . () The IWCB shall issue a written decision approving, cendi
section, s. ACP 50.30 (3) and s. 92.10 (6), Stats. The secret I ally approving or disapproving a proposed standard or amend

shall sign the order approvingr disapproving the county plan. entunder sub. (1). TheA/CB may disapprove a proposed stan

The department shall approve a plan for a specified period of tirﬂgrdor amendment for any of the fol!owmg reason;.

thatshall notexceed 5 years, subject to conditions that the depart 1. Thestandard or amendment fails to comply with s. 92.105,
mentspecifiesin the order The departmerg’approval does not Stats.,or this chapter

takeeffect if the county board does not approve the county plan. 2. The standard or amendment does not reasonably conform

Note: The county board may approve the county land and water resource mandgeguidelines that theWCB has established under s. 92.105 (2),
mentplan before or after the department approves the plan. The plan approve Ris
the county board must be the same plan appréwyettie department. If the depart : . . o
mentrequires changes a plan previously approved by the county board, the depart 3. The standard or amendment is arbitrary or capricious.

ment’'sapproval does not takefeft until the county board approves the modified . . .
plan. 4. The county land conservation committee has failed to pro

(6) PLAN IMPLEMENTATION. The department may review vide the department or théCB with requested information that
county implementation of an approved county land avater is reasonably relevant to th&\MCB's review of the standard or
resourcananagement plan. The department may consideFinf@r'L]etndLT‘zm' 227 42 Stat o land . " .

: H S : H ote: Unaer s. .4z, Stats., a county land conservation committee may reques!
matlonObtam,ed in itseview when it makes annual grant allocaacontested case hearing on &NECB decision that is adverse to the committee. If
tionsto counties under subch..lV the LWCB grants the hearing request, it may ask the department to appoint an impar

History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. tial hearing examiner to conduct the hearing. TW&CIB may afirm or modify its
decisionbased on the hearing record.céunty land conservation committee may

ATCP 50.14 County ordinances . A county may by alsoseek judicial review under ch. 227, Stats.
ordinance require landowners to implement conservation prac (4) FARM CONSERVATIONPLANS. A county land conservation
ticesrequired under s.PCP 50.04. A county shall complyith ~committeemay enter into a farmonservation plan with a land
applicablerequirements under subch. VII. owner. A landowner meets the conservation standards under sub.
Note: See county authority under ss. 59.69, 59.6921992115, 92.16 and 92.17, (1) if the landowner implements a farm conservation plan that will

Stats. This section does not expand a coungfatutory authorityA county ordi  gchijevefull compliance with those standards within 5 years.
nanceimplementing conservation practices underBCR 50.04 should be reason

ably consistent with s. FCP 50.04. A county livestock ordinance must comply with ~ (5) MONITORING COMPLIANCE. (&) A county land conservation
s.ATCP 50.60 and s. 92.15, Stats. TW® may review and commeoh a county committeemay inspect a landowrisrcompliancewith the con

ordinance(see ss. RACP 50.12 and 50.54). Cost-sharing under a local ordinan ; :
mustbe at least equivalent to cost-sharing undeT€&RA50.08 (ses. ATCP 50.54). Servationstandards under sub. (1) and any farm conservation plan

History: CR 01-090: crRegister September 2002 No. 561, 89-1-02. undersub. (4). A county land conservation committee shall
inspecteach landownés compliance with the conservation stan
ATCP 50.16 Farmland preservation program; con - dardsunder sub. (1) at least once every 6 years, or on another basis

servation standards. (1) STANDARDSREQUIRED. (a) A county thatthe secretary approves in writing after consulting iMEB.
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(b) A county land conservation committee may ad&ret  next calendaryear The application shall comply with sTEP
ownerto certify on an annual or other periodic basist the land 50.26.
owneris complying with the conservation standards under subNote: The department awards grants to counties according to subch. IV
(1) and any farm conservation plan under sub. N)andowner History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.

shall certify compliance on a form provided by the committee. ATCP 50.22 Accounting and recordkeeping. A

_(6) NOTICE OF NONCOMPLIANCE. (&) A county land consewa o nty land conservation committee, in consultation with the
tion committee shall issue a written notice of noncompliance t%@unty’s chief financial oficer. shall establish and maintain an
landownerif the committedinds that the landowner has done a%ccounting and recordkeepiﬁg system. The accounting and
of the following: _ ) recordkeepingystem shall do all of the following:

1. Failed to comply with applicable standacagler sub. (1). (1) Fully and clearly account for the receipandling and dis

2. Failed to comply with a farm conservatiglan under sub. position of all funds that the committee receives under s. 92.14,
4). Stats. and this chapter

3. Failed to permit a reasonable inspection under sub. (5) (a)(2) Documentcounty compliance with s. 92.14, Statnd

4. Failed to certify compliance in resporntsea committee this chapterand each grant contract under this chapter
requestunder sub. (5) (b). (3) Include records required underATCP 50.32 (9) related

(b) A county land conservation committee shall issue a notite annual stding grants.
of noncompliance under pda) on a form provided by thlepart (4) Include records required under §.@P 50.34 (7) related
ment. The notice shall disclose all of the following: to cost—share grants for conservation practices.

1. The nature of the violation, and a deadline date for curingHistory: CR 01-090: crRegister September 2002 No. 561, #9-1-02.
the violation.

2. That the landowner may not claim farmland preservatiqg
tax credits under subch. IX of ch. 71, Stats., unlessatihdowner
correctsthe violation.

ATCP 50.24 Department review . The department may

view the activities of a county land conservation committee

underthis chapter The department may do any of the following

3. That the land ¢ with th v laad in connection with its review:

serv aiti on(?omrﬁit{aer(]e %choegtg?%t%eisemﬁls theeviincl);tri]o% o (1) Requirethe committee to provide relevant information
o - T requestedby the department, including information from the

(c) If alandowner receiving a notice ungher (a) fails to cure  county’sannual financial and compliance audit.
the violation by the deadline date specified in the notice, thenote: A countyis currently required to have an annuagamization-wide finan
county land conservation committee shall issue a copy of thiland compliance audit that compligith the State Single Audit Guidelines issued

i ing- by the Wisconsin departmenof administration. This “single audit” currently
noticeto all of the fo!lowmg_. includesan audit of the counts’'use of funds awarded to the county under this-chap
1. The state of Wconsin department of revenue. ter. The audit must comply with Audit Guidelines for the Soil aratéi/Resource

; R ; ; i«ManagemenGrant Program, issued annually thg Wsconsin department of agri
2. The county plannlngnd zoning committee if the land ISculture,trade and consumer protection. The department of agriculture, trade and con

coveredoby an exclusive agricultural zoning ordinance. sumerprotection may conduct additional audits, as it deems necesizzycounty

(d) A county land conservation committee mayany time, T iseliice povced e < 7 022 o pay & poporioate share of e
withdraw a notice of noncompliance under pga). The commit . . . y
teeshall give notice of the withdrawal to any agency under(gar __(2) Reqwlr_ethe cqtnﬁrm’gteehto tdISCUSS, with thlepartment,
thatreceived a copy of the notice of noncompliance. countycompliance with this chapter _

History: CR 01-090: crRegister September 2002 No. 56, #0-1-02. (4) Inspectactivities and practices funded under this chapter

History: CR 01-090: crRegister September 2002 No. 561, #§-1-02.

ATCP 50.18 Annual report. (1) ANNUAL REPORT. By .
April 150f each yeara county land conservation committee shall SubchapterV — Grants to Counties
file with the department a year—end report for the preceding-calen .
daryear The committee shall file the report on a form provided ATCP 50.26 Grant applications. (1) ANNUAL APPLICA-
by the department. The report shall identify all of the followingF'ON: A county land conservation committee shall apply by April

(a) The countys activities and accomplishments related to sq 5 of each year to obtain funding under this chapter for the next
and water resource management during the preceding calen | nd%z%aerdghetﬁgggwlgi?nsér:‘?ll %ﬂgléto hggggg?ﬁgﬁ 22 ni |
year,including activities required or funded under this chapterwith t‘r)ﬂs sectiony P ’ PP Py

(b) The countys progress toward the objectividentifiedin Note: The department and DNR will jointly solicit grant applications from county
the county landand water resource management plan underighdconservation committees under ss. 92.14, 281.65, and 281.66, Stats. The depart

ATCP50.12. The report shall identify key areas of improvemement and DNR will distribute grant application forms as soon as possible prior to Jan

. P e udry 31 of each yeafor return by April 15 of that yearThedepartment and DNR
key compliance activities and key remaining problem areas. prepare a joint allocation plan after reviewing county grant applications. The

(C) The count)s financial contribution toward Sﬁi‘fg the departmenand DNR will makeannual grant allocations after obtaininyCB rec

HO ; ; ; mmendation®n their draft allocation plan.
activities of thecounty land conservation committee in thepreo Beforeit distributes grant application forms to the counties, the departmiknt

cedingcalendar year The county may include contributioft®  onsultwith countyrepresentatives regarding the departrsquatential funding pri
employeesalaries andringe benefits, employee support costsyrities. The department will then give notice to all counties of its potential priorities

i ini whenit distributes grant applications to the counties. The department may modify
Ln:nesr)eercgﬁgri%%rr?lcl:ttt(e)refﬁ’]eesn,’]gg?stri:rgggrrteymrﬁglyggtsl I’?Cr}gdlgili its potential priorities based on the actual grant applicationsttb@ounties submit.

; . : ; P (2) ANNUAL STAFFING GRANT. A county land conservation
Irtnaér?t);ﬁ):r?tcijtliteusres’ or expenditures reimburiech other govern committeemay request funding for county stadnd support,

including funding for employees and independent contractors

_(2) FAILURE TO FILE ANNUAL REPORT. The departmentay \ho work for the county land conservation committee. The
withhold funding undethis chapter from a county land conservarequestshall identify all of the following:

tion committee that fails to file a timely annuaport under sub. (a) The activities fowhich the county seeks funding. These

(2). / A h L
History: CR 01-090: crRegister September 2002 No. 561, #0—-1-02. r.naymCIUd.e a}CtIVItleS under th.ls. g:hapt@REP program actvi
ties,and priority watershed activities previously funded under ch.

ATCP 50.20 Annual grant application. By April 15 of NR 120.

. B - - Note: The Wsconsin legislature restructured the statenpoint source pollution
eachyeay a county land conservation committee shall file with thﬁ)atemenprogram in 1997 and 1999. As part of that restructubBiNR is phasing

departmenits applicationfor funding under this chapter for theoutits priority watershed program under ch. NR 120.
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DNR will continue to provide cost-share funding for projects in priority Note: The department must prepare an environmental assessmenaonié
watershedgstablished prior to July 1, 1998. But DNR will establish no new prioritgrantallocation plan, and may explain grant allocations in the environnessass
watershegrojects, and has established no new projects sincé,Jl#8. DNR will ment. See s. ACP 3.02 (1) (h).

no longer provide funding for county and local governmertt stefagedn the prior ;
ity watershed program. (d) The amounts allocated to counties und&TE€P 50.34 to

The department of agriculture, trade and consumer protection pravislusto ~ fund conservation practices by landowners. This shall include all
pay for county soil and water conservation stafinderthe redesigned nonpoint of the foIIowmg:

sourcepollution abatement program, the department will also fund county\staf .
undertakeprojects funded through s. 281.65, Stats., formerly BNRiority 1. The total amount allocatetd counties under s.T&P

watershedprogram. Funding for county stafill be included in the departmentt 50.34,and the subtotal amount allocated from each relevant fund

annualstafing grants to counties. sourceunder par(a
Within the limits of available fundshe department will attempt to ensure continu P ( )

ity of stafing for priority watershed projects. See §.@P 50.32(5)(b). Stéifig 2. The total amount allocated to each copaiy the subtotal

grantsfor priority watershed projects will be phased out as those projects are caamountallocated to that county from each relevant fund source
pleted. A schedule of priority watershed completion dates is shovppendix F underpar (a)

With the departmerd’permission, a county may reallocatefstafds to locabov . . . . .

ernmentsor tribes within the countySee s. ACP 50.32(1). 3. An explanation for the allocations, including any material
(b) The amount of funding requested for activities under palifferencesin allocations between counties.

(a), including staff salaries and fringe benefits, contractor fees, Note: The department may explain its allocationthia environmental assessment
training and eligible support costs thataccompanies the allocation plan. SeeTCR 3.02(1)(h).

Note: See s. ACP 50.32 related to annual §itag grants. Contractor fedsclude (e) The amount allocated to each non—county grecipient
coststo hire independent contractors such as engineers, nutrient management pirder s. 92.14 (10), Statsif, any, and an explanation for each
ners,computer specialists, information and education specialists and other-congj|gcation. A person applying for a grant under s. 92.14 (10)’

tantswho work forthe county land conservation committee but are not coun . . . : .
emp&,eesv_v any vl ! . ! tétats.,shall file a written grant application by April 15 of the year

(3) FUNDING FOR CONSERVATION PRACTICES. A county land Precedingthe year for which the departmemwards the grant.
conservationcommittee may request funding foost-share The grant application shall include a proposed budget and sup

grantsto install conservation practices. The request shall incluB@ting documentation. The department may require a grant
all of the following: applicantto apply on a form provided by the department.

. Note: The department normally awards grants under this chapter only to counties.
(@) The purposes for which the county proposes to award COBlitunder s. 92.14(10), Stats., thepartmentnay also award grants to other persons

sharegrants to landowners. for information, education, trainingnd other services related to the administration
. f this chapter
b) The amount of fundingequested for cost-share grants t8
Ian(dgwners & 9 (2) PREPARINGTHEPLAN. (@) The department shall prepare an
Note: See s. ACP 50.34 related to funding for conservation practices. annual grant allocation plan under sub. (1) for each calendar year

(4) OTHERINFORMATION. A county land conservation comenit | € department shall prepare the plan with DNR atterewing

tee may include, with its grant application under sub. (1), arﬁpNuoT:yggggéf&lﬁﬁtﬁta;ﬁnSNganuesi Sr-.le—gll:)e g?o.iﬁ?g;rant allocation plan under
otherinformation that the committee wishes to providstpport ss.92.14, 281.65 and 281.66, Stats. TR will prepare its portion of the joint

of its grant application. The department may ask the committ@Rcationplan according to this section. D&P and DNR will jointly submit their

to provide additional information as necessary portionsof the annuagrant allocation plan to thaA/CB for its recommendations.
Note: Under s. 92.14 (10), Stats., the departmesy award a grant to any person |N€ DATCP and DNR secretaries will then approve their agencies’ respective por

(notjust a county) for information, education, training and oiezvices related to  10nS Of the joint plan. Although neither agency is legally empowered to veto or

the administration of this chapteBrant applicants must apply by April 15 of eachmOd'fy the other agency’portionof the plan, the agencies will strive for agreement

year for funding in the next calendar ye&ee s. ACP 50.36. onthe joint plan.

History: CR 01-090: crRegister September 2002 No. 56 %, #9-1-02. (b) The department shall do all of the following before the
] departmentdopts an annual grant allocation plan:
ATCP 50.28 = Annual grant allocation plan. (1) PLAN 1. Provide a preliminary draft plan to DNR, th&/CB and

REQUIRED. The department shall allocate grants under this Chap@?ferycounty land conservation committee.
accordlngto an annual g':ant allocation plan- The SeCI’.erﬁyl Note: The department will normally provide a preliminary draft plan to DNR, the
approvethe grant allocation plan. The plan shall speddythe LWCB and the county land conservation committees by August 1 of the year-preced
nextcalendar yeamll of the following: ing the calendar year to which the plan applies.

() The total amount available the department for possible 2 ©Obtain IWCB recommendations othe annual grant

allocationunder the plan, including the subtotal amount from ea@jjocationplan, as required under s. 92.14 (6) (b) and (d), Stats.
of the following sources: t least 30 days before the department obtains\WWeR'’s final

: recommendationsthe department shall provide to DNR, the
1. General purpose revenues appropriated under 4533G)1 LWCB and every county land conservation committee a ocbpy

(c), Stats. the draft pl hich thelepartment seeks th&\WICB’s final
2. Segregated fund revenues appropriated under 4@ reﬁoéamepnzgt%w ' epariment seeis >

(qd): Stats. Note: If the department makes material revisions to the preliminary draft plan

3. Bond revenues appropriated under s. 20.866 (2) Stak. before seeking final WCB recommendations, the department will re—isthee
. . .. reviseddraft at least 30 days before thH&/CB makes its recommendations.
4. Other legislative appropriations.

. (c) The department shall adopt an anrgraht allocation plan
5. Gifts and grants accepted under s. 92.05 (2) (a), Statsy,, pecember 31 of the year preceding the calendar year to which
(b) The total amount allocated under the plan, andubéotal the plan applies. The final plan magclude changes recem
amountallocated from each of the sources identified up@er mendedby the IWCB, as well as updated estimates of project
(). costs. The department shall provide copies of the allocation plan
(c) The amounts allocated to counties for annuafistaf to DNR, the WCB andevery county land conservation commit
grantsunder s. ACP 50.32. This shall include all of tfidllow- tee. The department shall report to thH&CB any changethat
ing: the department makes the allocation plan recommended by the
1. The total amount allocated counties under s.T&€P LWCB.
50.32,and the subtotal amount allocated from each relevant fund(3) INELIGIBLE couNTIES. The department may not awaad
sourceunder par(a). countygrant under this chapter if any of the following apply:
2. The total amount allocated to each copaty the subtotal  (a) The county has failed to adopt a county land and water
amountallocated to that county from each relevant fund sourcesourcenmanagement plan under $@P50.12 (1), or lacks cur

underpar (a). rentdepartment approval for that plan under BCR 50.12 (5).
3. An explanation for the allocations, including any material (b) The county has failed to submit an annual grant application
differencesin allocations between counties. requiredunder s. ACP 50.26.
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Note: The department may reduce or withhold fundingdonties that fail to file (d) Farms claiming farmland preservatitax credits subch.
timely grant applications or reports, fail to comply with other requirements under IX of ch. 71. Stats
this chapter See ss. RCP 50.18 (2), 50.30 (3) and 50.36 (3). ' ! '

(4) GRANT PRIORITIES. When preparing an annugrant (3) OTHERFACTORS. The_department ma:pnsider t_h_e f(_)llow
allocationplan under sub. (1), the department shall consider i factors when determining grant allocation priorities:
grantpriorities under s. ACP 50.30. (a) A countys demonstrated commitment to implementing the

(5) REVISING AN ALLOCATION PLAN. (@) The department may approvedland and water resource management plan under s.
revise an annual granallocation plan after it adopts that plan™l €P 50.12, and the strength of the documentation supporting
undersub. (1). The secretary shall approve every plan revisighatplan. _ _ _

A revision may do any of the following: (b) A countys demon_strated commitment to implementing the
1. Extend countjunding for landowner cost-share contract§™M conservation practices required underBCR 50.04.

fundedbut not completed in the preceding grant ygaovided () The likelihood that funded activitiesill address and

thatthe cost-share contracts were signed by December 1 of t@golvehigh priority problems identified in approved county land

precedinggrant year Extensions shall comply with sT&P andwater resource management plans.

50.34(6). (d) The relative severity and priority of the soil erosion and

Note: The department will normally grant funding extensions under subd. 1. yater quality problems addressed.
April 30 of each grant yeabased on county extension requests filed by December . . - .
31 of the preceding grant yeaBee s. ACP 50.34(6). Stéihg grants may not be (e) The relative ?OSt__&fCUV_en_eSS of funded activities in
extendednto the next calendar year addressingand resolving high priority problems.

2. Increase the total grant to any courfijle department shall ~ (f) The extent to which funded activities are part of a system
give all counties notice and equal opportunity to compete fatic and comprehensive approactstil erosion and water quality

fundingincreases other than extensions under subd. 1. problems.
3. Reduce a grant award to any county (g) The timeliness of county graapplications and annual
4. Reallocate a county'annual grant between grant categdeports.
ries,to the extent authorized by law and witle countys agree (h) The completeness of county gramplications and sup
ment. porting data.

Note: The department will not prepare an environmental assessment on a plan(i) A county*s demonstrated cooperation and commitment
revisionunless the revision materially alters the original environmental assessment. !

The department will not ordinarilprepare an environmental assessment on a pIdeUding its commitment of sthfand financial resources.

revisionconsisting solely of contract funding extensions under(pjt. (J) A countys demonstrated ability to manage and implement
(b) The department shall do aif the following before it fundedprojects.
revisesan annual grant allocation plan under. ga): (k) The degree to which funded projects contribute to a coordi

1. Give written notice, and a copy of the proposed revisionatedsoil and water resource management program and avoid
to the IWCB, DNR andevery county land conservation commit duplicationof effort.

tee. The notice shall clearly identify and explain the proposed (L) The degree to which fundgtojects meet county soil and

revision. water resource management needs atate program require
Note: For funding extensions under péa)1., the departmesthotice will indi ments

catethe total number and dollar value of extensions requested and granted, by coun?y : . o . .

andfor the state as a whole. If the department plans to alepextension requests, (M) The degree to which county activities are consistent with

the department will explain whyThe department will keep a record identifying eacl"[l?e countys approved land and water resource management plan.
uncompletedandowner contract for which funding is extended, and the amount o

funding extended for each specified contract, but will not publish that record with its (") The countys annual financial contributiofor soil and

notice. waterresource management programs, as last reported sinder
2. Obtain WWCB recommendations as required under s. 92. 3T CP 50.18 (1) (c).
(6) (b) and (d), Stats. (0) Other factors relevant to the administration of this chapter

(6) DISTRIBUTING GRANT FUNDS. The department shall enter History: CR 01-090: crRegister September 2002 No. 561, 89-1-02.
into a grant contract undsr A'CP 50.36 with each grant recipient ) .
identified in the grant allocation plan. The contract shall conforrp ATCP 50.32 Annual staffing grants to counties.
to the allocation plan signed by the secretafihe department (1) GENERAL. The department shall award an annstaffing

shall pay out grant funds accordingttis chapter and the grant9rantto thecounty land conservation committee in each eligible
contract. county. With the departmerd’written permission, a county con

History: CR 01-090: crRegister September 2002 No. 56%, #-1-02. servation committee may reallocate diafj grant funds to
anotheragency of the countyr to a city village, town, county
ATCP 50.30 Grant priorities. Whenpreparing an annual drainageboard, lake district or tribe operating in the county

grantallocation plan under s.T&AP 50.28, the department shall Note: Thedepartment may award annual fitef grants from applicable appropri
considerall of the foIIowing' ationsunder s. 2015(7), Stats.The department may not use bond revenue funds for

. L countystafing grants.

(1) Counry pPrIORITIES. The department shall give highior- (2) GRANT CONTRACT. The departmenshall distribute an
ity to maintaining county steéndproject continuity The depast  annualstafing grant under sub. (1) accordingan annual grant
mentshall consider county priorities identified in the cougMgnt — contractwith thecounty The contract shall comply with ST&GP

applicationunder s. ACP 50.26 and in the counsyapproved 50 36and shall include all of the following:
land and water resource management plan underGPA0.12. (a) The total grant amount under sub. (1)

(2) STATEWIDE PRIORITIES. The department may give priority ) The subtotal amount allocated fraach relevant fund
to county projects that address statewide priorities identified sourceunder s. ACP 50.28 (1) (a)
the department and DNR. These may include: ’ ) '
(@) Farms thatlischage pollutants to waters that DNR hastmderthis section
listed pursuant to 33 USC 1313 and 40 CFR 130.7 Note: Grant contracts, including grant amounts and femutces, must conform

Note: The list of waters under p4a) is also known as the “303(d) list of impairedto the grant allocation plan under §@P 50.28. Bond revenues may not be used for
waters. staffinggrants.

(b) Farms for which the rate afopland erosion is more than (3) USEOFANNUAL STAFFINGGRANTS;GENERAL. A county may
twice T-value. usean annual stéihg grant under sub. (ih the year for which

(c) Farms dischging substantial pollution to waters of thethe grant ismade. The county may use the grant for any of the fol
state. lowing purposes, subject to the terms of the grant contract:

(c) Grant terms and conditions, including conditions required
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(a) Employee salaries, employee fringe benefits@mdraec  mitteeshall file a reimbursement request ofoan provided by
tor fees for countyemployees and independent contractors pethe departmentA county may file a reimbursement request on or
forming soil and water resource management activitiegtfer afterJune 1 for costs incurred before June 1. A county may file
countyland conservation committee. asecond reimbursement request for costs incurred on odarfter
Note: Soil and water resource management activities may include activities under A county may file no more thanrgimbursement requests, and

this chapter and the CREP program, activities related to “priority watersheds” un ¢ i
ch.NR 120, and activities related to DNR notices of disgamder ch. NR 243. g’g{lﬁ)l\ll\];lilr?gatll!léegpa%lirjgg:emequeStS by February 15 of the year

A county may contract witBngineers, nutrient management planners, comput
specialistsinformation and education specialists, consultants and other independent(b) The count)s chief financiabfficer shall sign each reim

contractorgo work on behalf of the county land conservation committee. A coun ;
may use annual stifig grant funds to pay for the services of these indepeedent wursement request. The request shall Cemfy that the county has

tractors. fully paid the costs for which the county seedé@nbursement,

(b) Training for county employees atahd conservation com and that those costs are eligible for reimbursement under this
mittee members. chapterand the grant contract.

(c) County employee support costs under sub. (4). (c) A reimbursement requeshall specify the nature and

Z@@ountof costs on which the county seeks reimbursement. If the

county seeks reimbursement @mployee salaries, employee

fringe benefitsor independent contractor fees, the request shall
pecifyall of the following for that employee or independent-con

(d) Landowner cost-share grants, to the extent authori
undersub. (1).

(4) Srtarr supPORTCOSTS. An annual stdiing grant may pay
for any of the followingcounty employee support costs identifieqrgcior-

in the grgnt application: ) 1. The position number of tlemployee, or the contract num
(a) Mileage expenses at the state rate. Aisgafirant may not parof the independent contractor

beused to lease or purchase a VEh'CIe'_ ) 2. The total amount of salaries and fringe beneditshe total
(b) Personal computers, software, pringms related devices. amountof contractor fees, on which the county seeks reimburse
(c) A proportionate share of the costs for required finaacidl ment.

compllanceaudlt_s. _ _ ) 3. Whether the employee or independent contractor is a first,
(d) Costs for information and education materials, newslettesgcondor subsequent position for purposes of s. 92.14 (3) and

office supplies, maps and plats, photocopying, printing and pogsg), Stats.

age. This does not include rent or capital expenditures. 4. The share of the employee or independent contrecss
(e) Other stdfsupport costs that the department identifies, that are attributable to conservation activities in priority

the grant application form, as being reimbursébleall counties. watershedsdentified under ch. NR 120, regardless of whether
(5) GRANTAMOUNTS. (a) The department may awardefient thoseactivities are directly related to the DNR priority watershed

grantamounts to diérent counties under sub. (1), baseda con  programunder ch. NR 120.

siderationof factors identified in s. BCP 50.30. Note: Undf}r s. 92.14 (59) (b), Stats., the department may pay a higher reimburse
Note: Subiect to th ilability of funds. the d N t will &ach mentrate for “priority watershed stathan for other stdf The department has inter
ote. ; I“ ]?(;h 0 the avalla },I;tfy o “”t S, the tepar .me(T. wi go"legg.rt. acl preted-“priority watershed stéfto include any stdfengaged in conservation activi
countyat least the minimum sfafg grant amount required in pgb). itonal yiesrelated to DNR priority watersheds (the geographic areas), regardless of whether
staffing grant amounts, if anynay be based on the coustghnual financial con

P thosestaf are working on the DNR priority watershed prograror example, stéf
tribution as last reported under TCP 50.18(1)(c). But the department may alsqyqing'on the CREP program in priority watersheds may be claimed as “priority
considerother factors under sTEP 50.30. The department has legal discretion Qatershedstaf.”

adjustgrant awards from year to yedased on any of those factors. 5. The sh fth | ind dent t
(b) Subject to the availability of funds, the department stha - The share of the eémployee or independent contrawsts
I

annuallyoffer to eacteligible county at least the greater of the fol 14t are atiributable to other land amalter resource management
lowing: activities.

1. $85 000 (d) If a county reallocates grant funds to a local government
' S or tribe under sub. (1), the county shall submit reimbursement
2. The amount awarded to that county under the 2001 alloggqyeston behalf of that local government or tribe. The county
tion plan for stdfing related to DNR priority watershed projectssha|| submit and certify each reimbursement request according to
underNR 120, less any amounts awarded to that county under {f supsection, based on information that the local government or
2001allocation plan for stéihg related to priority watershed proj {ripe certifies to the county The department may reimburse the
ectsthat have subsequently closed. » _ local governmenbr tribe based on a valid county request under
Note: See Appendix F for scheduled closing dates of priority watershed proleo[tﬁ‘-s paragraph.

determinedas of October 6, 1998. . . X .
Note: A county land conservation committee need not submit documentation sup
(6) GRANT PAYMENTS. (@) The department Sha” make granfortingits certification under sub. (7), bmtust keep that documentation on file as
paymentsunder sub. (1dn a reimbursement basis. The departequiredby sub. (9). The committee must make the documentation available to the

mentshall pay reimbursement within 30 days after the county lafgpartmenand grant auditors upon request. _
conservation committee files a valid reimbursement request undef8) REIMBURSEMENT RATE. (a) The department shall reim
sub.(7). The department shall pay reimbursement, at the rate gpgrseeligible county costs for employee salaries, employee fringe
vided under sub. (8), on reimbursable expenditures identified Rgnefits and independent contractor fees at the pateided

the reimbursement requestotal payments may not exceed thainders. 92.14, Stats.

total grant award under sub. (1). (b) The department may reimburse eligible county employee

(b) The department may reimburse eligilests that are trainingand support costs at 100%.
incurredduring the grant year and paid by January 31 of the year(c) For the purpose of determining reimbursement rates under
following the grant yearThe department may not reimburse ang. 92.14, Stats.:
costsincurred after December 31 of the grant yeapaid after 1. A county may choose which employeesimiependent
January31 of the following year Unspent funds remain with the contractorsare considered the courgyfirst, second and subse
departmentfor distribution under a future annual allocation plarguentstaf persons.

(c) If a county redirectthe unused portion of an annual taf 2. The department may reimburse eligible costs for the
ing grant for cost—share payments to landowners, as proiridectounty’s first designated sthfperson at 100%, regardless of
sub.(11), the department shall reimburse county cost—share paghetherthat person is a priority watershed sfzdrson.
mentsto landowners according to STGP 50.34. 3. Except as provided under subd. 2., the department may

(7) REIMBURSEMENT REQUESTS. (@) To obtain a reimburse reimburseeligible costs for prioritywatershed stéfidentified
mentpayment under sub. (6) (a), a county land conservation commdersub. (7) (c) 4. at the rate of 90%. This reimbursement rate
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doesnot apply to stéfworking in a priority watershed after the-ter  (b) The subtotal amourdwarded from each relevant fund
minationdate specified as of October 6, 1998tf@ DNR priority sourceunder s. ACP 50.28 (1) (a).

watershedoroject in that watershed. Note: Grant contracts, including grant amounts, grant purpase:$und sources,
must conform to the grant allocation plamders. ATCP 50.28. Grant contracts may

4. _Except as_p_rovidet_j under sutd.or 3., the dep_artm_ent specifythe use of funds, as necessémimplement the terms of the grant allocation
may reimburse eligible stéihg costs at the rate prescribed in splan. Bond revenues may only be used for purposes identified in sub. (4).

92.14(59) (a), Stats. (c) Project funding extensions under sub. (6), if. any

(d) A county receiving an annual tafy grant under this  (d) Grant terms and conditions, includitegms and conditions
chaptershall maintain its annual soil ameater resource manage requiredunder this section.
mentexpenditures at or above the average annual amount that th@) GRANT PAYMENTS. Thede

A : . partment shall make grant pay

county expended in the years 1985 and 1986, as required byt ynder sub. (1) on a reimbursement baiie department
92.14(7), Stats. A county may count, as part of its Co”tr'b““o%%all reimburse the county after the county certifies that the cost-
under this paragraphcounty expenditures for employees andparedpractice has been properly installed and paidTorobtain
independentontractorsvho work for the county land consefva (gimbursemenfor a cost—shared practice, a county lasoa

tion committee. A county may not count capi@iprovement  cepyationcommittee shall do all of the following on forms pro
expendituresor the expenditure of grant revenues that the counjyyeq by the department:

receivesitom other governmental entities. (a) File with the department a copytbe countys cost—-share

(9) Recoros. (a) A county land conservation committee shall,niractwith the landowner The cost—share contract shall com
keeprecords related to annual $taf grants under this section with s. ATCP 50.40 (8) and (9).

The reg:ords S.hall document that the county used grant fuﬁ%ote; The department must approve any cost-share contracexcaeds
accordingto this chapter and the grant contract. The cosim&l  $50,000.
retainthe records for at least 3 years after the end of the grant yearh) Certify the amount of reimbursement due.

(b) If a county reallocates grant funds to a local government (c) Certify, based on documentation possessed by the gounty
or tribe, that local government or tribe shall also keep recorgsat all applicable conditions in s.TAP 50.40 (10) to (12) and
underpatr (a). (14) are met.

(10) BONDREVENUESMAY NOT BE USEDFORCOUNTY STAFFING. Note: The department will provide forms that counties must use to céntfy

informationunder sub. (3). A county land conservation committssd not submit
Bondrevenue funds may nbe used for an annual Eﬁag grant documentatiorsupporting its certification under p#c), but must keep that docu

undersub. (1). mentationon file as required by sub. (7). The committee must make the documenta
Note: Bond revenues are those appropriated under s. 20.866(2)(we), Stats. fidreavailable to the department and grant auditors upon request.

Wisconsin constitution limits the use of bond revenues. (d) File all reimbursement requests by February 15 of the year
(11) REDIRECTING STAFFING GRANTS FOR COST-SHARE PAY-  fgllowing the grant year

MENTS TO LANDOWNERS. A county may redirect a portion of its

annual stafing grant to fund cost-shamgrants to landowners

unders. ATCP 50.34 if all of the following apply:

(@) The department approves, in writing, the totafisgigrant 1. To finance cost—shared practices identifiegubch. VIII,

amountthat the county may _redirect. . . exceptthat bond revenue funds may et used to finance prac
(b) The county uses thredirected funds in the year for whichticesidentified in s. ACP 50.6750.68, 50.78, 50.79, 50.82 or

(4) UseoFBONDREVENUES. (&) Bond revenue funds awarded
undersub. (1) may besed for the following purposes, subject to
par.(b) and the grant contract:

the funds are allocated. 50.809.
Note: The department will pay approvedst-share reimbursements according . . . . . . .
to the procedure in s.TCP 50.34. 2. To finance engineering services provided in connection
History: CR 01-090: crRegister September 2002 No. 56 %, #-1-02. with a cost-shared practice for which bond revenues may be used
undersubd. 1.
ATCP 50.34 Grants for conservation practices. Note: See s. ACP 50.40(7).

(1) GENERAL. The department may award an annual grant to each(b) The department may not use bond revenue funds te reim
eligible county to finance county cost-share grantandowners. burse a county foservices provided by county employees, or by
The department shall award the gramthe county land conserva independentontractors working for the county

tion committee. The committee may make cost—share grants tjote: Bond revenue fundare those appropriated under s. 20.866(2)(we), Stats.

: : : The Wisconsin constitution limits the use of borelenue funds. Bond revenue
landownersgfor conservation practices neEded:dImply with any  fundsmust be used to finance capital improvements, not short—term practices. Bond

of the following: revenuefunds may not beised to finance county operations. The grant contract
i betweenthe department and the county will identify the purposes for which grant
(a) Section ACP 50.04. fundsmay be used.

(b) State or local regulations identified in teuntys land and (5) UNsPENTFUNDS. The department may not use grant funds
water resource management plan under BCR 50.12 (2Xb).  awardedto a county under sub. (1) reimburse the county for
The committee may not use funds under this chapter to awaigktsthat thecounty incurs after December 31 of the grant year
cost-sharegrants for practices needed to comply with a DNRy pays after January 31 of the following yeasnspent funds
noticeof intent or notice of dischge under s. 281.20 or ch. 283 remainwith the department, fatistribution under a future year

> o N ide cost-share funding for practi ded to comply wih o2 o nPIan.
ote: may provide cost-share funding for practices needed to comply wi
aDNR notice of intent under s. 281.20, Stats., or notice of digeharder ch. 283, (6) Extensions. (a) If a grant under sub. (1) funds a land

Stats. owner cost-share contract that is signed by December 1 of the
(c) Objectives identified in the county land and water resourggant year but not completed by DecemBgrof that yearthe
managemenplan under s. RCP 50.12. departmentnay extend funding for that contract in the next gear

Note: The department may award grants ursir. (1) from applicable appropria grantallocation to the county if all of the following apply:

tions under s. 2015(7), Stats., or from the bond revenue appropriation under s. .
20.866(2)(we)Stats. Bond revenue grants may only be used for the purposes identi 1. The county properly contracts with the landowner by

fied in sub. (4). Decemberl of the initial grant year

(2) GRANT cONTRACT. The department shall make grantpay 2. The landowner has not taken any action in violation of the
mentsunder sub. (1) according to an annual grant contract with thest—shareontract.

county. The contract shall comply with sST&P 50.36, and shall 3. The county land conservation committee files with the
includeall of the following: departmentpy December 31 of the initial grant yearwritten
(a) The total amount awarded under sub. (1). requestand justification for the funding extension.
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4. The department has not previously extended funding fauthorizedunders. AACP 50.34 (1). Cost-share grants shall-com
the same contract from one grant year to another ply with this subchapter
Note: The department will normally approve extensions by April 30 of each year Note: This subchapter regulates a cousityse of grant funds awarded under s.
as a supplement to the annual grafiocation plan for that yearSee s. ACP ~ ATCP50.34. It does not limit eountys authority to acquire and distribute cost-share
50.28(5). grantfunds from other governmental or private entities.
i i Thedepartment and DNR will prepare a joint allocation plan for the allocation of
(fb) A coulntydmaynot tranffel:: a funding eXtenSICT)E und§n£a¥undsto counties under ss. 92.14, 281.65 and 281.66, Stats. Funding under this chap
(a) er Pne andowner cost-s .are contract to anotfrten e. teris primarily aimed atural conservation practices. DNR may provide funding for
funding, if not spent for the designated cost—share contract in tireanconservation practices that are not financed under this chapter
yearof the extension, remains with the department for distribution (b) A county land conservation committee may determine all
undera future yeds allocation plan. thefollowing, subject to this chapter:
Note: A county may make partigdayments for completed portions of a cost— 1. The landowners who will receive cost-share grants.

sharedpractice, as provided in STEP 50.40(12). . . .
(7) COUNTY RECORDS. (a) A county land conservation cem 2. The conservation practices that will be cost-shared.

mittee shall keep all of the following records related to grants 3: The costs, for each conservation practice, that vall
undersub. (1): shared. _ .

1. Copies of all county cost-share contracts with landowners o‘tlé -Ilf—zecg"’;ts Y‘Z‘; V‘:Q;‘;r‘lafg:tie"r"t'y ginzzggﬁg'_st.ng,, agricultural prac
. . . - . : u ul Wi XISt ICuUltu
!ndUdmg any pI’OVISIOnS related to operation and mamtenancetf& ,the county must comply with minimum cost-share requirements undgRxub.
installedpractices. But if a county enters into a voluntary cost-share arrangemengatidownerthe

2. Documentary proof of all information that the coutatyd county is fredo negotiate the grant amount with the landowner (up to the maximum

: . - A amountsprovided in s. ACP 50.42).
ggzservatlorcommlttee certifies to the department underghis (2) CoST-SHARINGREQUIRED. (a) A county may not do any of

. . he following, under this chapter or a local regulation, unless the

_ 3. Documentation of all county receipts and payments undgntyland conservation committee firsferfs cost-sharing that
this section. _ is at least equal to the cost-sharing required undérGPA0.08:

_ 4. Other records needed to document county compliance with 1 - Requirea conservation practice that discontinues or modi
this section and the grant contract. ) _ fies cropping practices on existing cropland. In this paragraph,

(b) A county land conservation committee shall retain costexisting cropland” has the meaning given in s. NR 151.09 (4) (b).
sharerecords under pafa) forat least 3 years after the committee > Requirea conservation practice that discontinues or modi
makesits last cost-share payment to the landowoerfor the fies an existing livestockacility or operation. In this paragraph,

durationof the maintenance period required for the cost-sharedsting livestock facility or operation” has threeaning given in
practiceunder subch. VIII, whichever is longeThe committee ¢ NR 151.095 (5) (b).

shallmakethe records available to the department and grant audi
torsupon request.
History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.

(b) Paragraph (a) does not apply taLdrient management plan
requiredunder gpermit for a manure storage system voluntarily
constructedy a landowner

ATCP 50.36 Grant contracts. (1) COUNTY GRANT CON- (c) Paragraph (a) does not limit any of the following:
TRACTS. The department shall enter into an annual grant contract 1. An emegency or interim response @pollution dischaye,
with a county land conservation committee for the payment @f prevent or mitigate imminent harm to waters of the state.

grantfunds awarded to the countyhe contract shall include rele 2. County action under sT&AP 50.16 (6) to suspend a land

vantterms required undehis section and ss.TEP 50.32 and owner’s eligibility for farmland preservation tax credits, if the

50.34. landownerfails to comply with conservation standards under s.
(2) OTHERGRANTCONTRACTS. () The department shall enterATCP 50.16 (1).

into a grantcontract with every non—county grant recipient under 3. The enforcement of an existing cost-share contract.

this chapter (8) CoOST-SHAREDPRACTICES. (a) A cost-share grant may fund

Note: See s. ACP 50.28(1)(e). The department normally awards grants under thj : : ; e
chapteronly to counties. But under s. 92.14(10), Stats., the department may ;@!gnservatlorpractlces identified under subch. VIII, or other con

awardgrants to other persons for information, education, training and other servi&&fvation practices thathe department approves in writing,

relatedto the administration of this chapter regardles®f whether those conservation practices are reqaired
(b) A grant contract under pgg) shall conform to the grant voluntary.

allocation plan under s. TACP 50.28. The contract shall specify Note: A county maypackage cost-share payments in a variety of ways. For exam

granttermsand conditions, including terms required under thi@e,a county might choose to negotiate a single overall payment (sometittees
! sincentive” payment) with a landowner who voluntarily agrees to maintain a com

h Th hall specify the prod d services ti§3
chapter. The contract shall specify the products and services tiighionof “soft" practices (nutrient management, residue management and contour
the grant recipient is expected to deliver farming, for example) as part of an overall farm conservation pldre county may

; pay the landowner to continue these practices, ¢lvengh the landowner has fol
(3) BREACH OF CONTRACT. The department may withhold Orlowedthe same practices in the past. The county is free to negotiatsthshare

demandreturn of grant payments if the department finds that tR@ount(‘incentive” payment amount) with the landownas long as the arrange

grantrecipient has violated this chapter or breached its grant corentis voluntary

tractwith the department. (b) A cost-share grant may not be used to do any of the follow
Note: The department may seek other administrative or judicial sanctions, igg, except as specifically authorized under subch. VIII:

appropriate.A grant recipient may appeal an administrative sanctiater this sec 1. Payfor the installation of a conservation practice if that

tion, to the extent provided under ch. 227, Stats. installati d bef the land tered intoctist
(4) CONTRACT CONTINGENT ON LEGISLATIVE APPROPRIATIONS. Ilsnhsa?e(?olr?trsggfurre efore the landowner entered intoc

Grantpayments to a countgind conservation committee or othe

grantrecipient undethis chapter are contingent on the continued 2. Correct overtopping of a manure storage facility
availability of legislative appropriations fond those payments. 3. Move a manure stack.

History: CR 01-090: crRegister September 2002 No. 561, #0—-1-02. 4. Drain wetlands, as defined in s. 23.32, Stats.

5. Increase drainage of land.
SubchapterV — Cost-Shae Grants to Landowners 6. Dredge a harbokake, river or drainage ditch.
ATCP 50.40 Cost-share grants to landowners. 7. Prevent or clean up spills of pesticides, fertilizers or other

(1) GENERAL. (@) A county lanctonservation committee may agdriculturaichemicals from commercial bulk storage facilities.
usegrant funds awarded tie county under s. T&CP 50.34 to 8. Grow or harvest trees.

make cost—share grants to landowners for any of the purposes 9. Install, operate or repair a septic system.
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10. Install or modify a flood control structure. tract. Costs may include any applicable costs under @jb.A
11. Destroy significant wildlife habitat, unless the landownegounty shall use applicable cost containment procedures under
agreedo restore the habitat at the landowserxpense. sub.(16) when determining the estimated cost.

(4) ELIGIBLE cosTs. A cost-share grant may pay for relevant (f) The cost-share rate or amount. The cost-share rate or
costsidentified in s. ACP 50.08 (3) and (4), regardless of whetheémountmay not exceed the rate or amount allowed undeFGPA
cost-sharings required under sub. (2) or ST@P 50.08. A cost— 90.42
sharegrant may not pay for ineligible costientified under sub.  (9) The amount, if anythat the county land conservaticom:

(3) (b) or subch. VIII. mitteewill pay for engineering services under sub. (7).

(5) CosT-EFFECTIVEPRACTICES. A county land conservation  (h) A timetable for constructing and installing the cost-shared

committeeshall consider whether a cost-shared practice will beractice.

cost-effective. The committee shall consider all of fieowing: (i) Applicable conditions required under this section.

(a) The predicted conservation benefits of the practice. () The period of time for which the landowner agreesin

(b) The minimum practice needed to achieve the conservati@ the cost-shared practice in return for the cost-speaet.
objective. Thelandowner shall agree to maintain the cost-shared prémtice

(C) The cost of the practice compared to feasible dedtafe  t€ast the period of time required under subch. VI, or replace
alternatives. it with an equally déctive practice.The landowner shall refrain,

. . . during the maintenance period, from any action that negyice
(d) The practical éécts of the practicen the agricultural the efectiveness of the cost-shared practice.

operation. Note: Subchapter VIII specifies a minimum maintenance period of 10 years for
(6) MAXIMUM COST-SHARERATES AND AMOUNTS. Cost—share mostconservation practices. But it does not specify a minimum maintenance period
rates and amounts may not exceed thmximum rates and for &‘Z ;‘igz‘r’vf'ggm;%“(;éfg%e;)
amountsspecified in s. ACP 50.42. [Cover and green manure cropl@P 50.68).
(7) ENGINEERING SERVICES. (@) A cost-share grant may -Mutrient management P 50.78).
includefunding for engineering services needed to do any of thePesticide managementT&P 50.79).

following: «[Residue managementT{8P 50.82).
9: . . « Strip—cropping (ACP 50.89).
1. Design a cost-shared practice. (k) An agreement that the landowner will repay the full amount

2. Supervise the installation of a cost-shared practice.  of the cost-share grant immediatalpon demand by the county
3. Certify that a cost-shared practice has bpesperly landconservation committee, if the landowner fails to operate and
installed. maintainthe cost—shared practice according to the contract.

(b) A cost—share grant may reimburse the cost of engineering(L) If the contract provides for a cost-share grant that exceeds
services under pafa) provided by a professional engineer regighe following applicable amount, an agreement thatcatract
teredunder ch443, Stats., or an agricultural engineering practiunswith the land and is binding on subsequent owners or users
tioner certified at the applicable rating under 0P 50.46. A of the land for the period of time required under subch. VIII:
cost-share grant may not reimburse the cost of engineering ser 1. $10,000 if the cost-share contract is signed prior to January
vicesprovided by the county land conservation committee or its 2005.

agent. 2. $12,000 if the cost-share contract is signed on or after Jan
(c) Funding for engineering services under. @ may not uary1, 2005, but before January 1, 2010.
exceedhe lesser of the following: 3. $14,000 if the cost-share contract is signed on or after Jan

1. 70% of the actual cost of the engineering services.  uary1, 2010.

2. 15% of thetotal eIigibIe cost of the cost-shared practice Note: Subsection (14) requires the county or landowner to record, with the county
register of deeds, any cost-share contract over the applicable amoun(lih petne

exclusiveof engineering costs. countymay include, in the cost-share contract, a provieguiring the landowner
(8) COST-SHARECONTRACT. A countyland conservation com torecord the cost-share contract with the register of deeds.

mitteeshall enter into a written contract with every landowoer (M) Provisions authorizing the county land conservation-com

whomthe committee awards a cost-share grant. The departniiteeto stop work or withhold cost-share grant payments if the

shallapprove, in writing, any cost-share contthet provides for committeefinds that the landowner has breached the contract.

morethan $50,000 in cost-share payments. (n) An agreement that the county land conservation committee
(9) CONTRACT TERMS. A cost-share contracinder sub. (8) mustpre—-approve, according to a procedure specified indhe
shallinclude all of the following: tract, any construction changes that mayeetf the termsor
(8) The landownés name and address. amountof the cost-share grant.
(b) The purpose for the cost-share grant. (0) Other terms or conditions specified by the county lanel con

. : .__servationcommittee.
(c) The location of the landn which the cost-shared practice Note: The department will provide sample cost-share contracts to each county

is to be installedand a specific legal deSCfiptiO_n of the _|and ifand conservation committee. County land conservation committees are encouraged
cost-sharepaymentsmay exceed the following applicableto use the contract forms provided by the department.

amount: (20) DESIGNAND INSTALLATION. A cost-shared practicghall
1. $10,000 if the cost-share contract is signed prior to priBe all of the following:
to January 1, 2005. (a) Designed and installed according to sub¢hl and the
2. $12,000 if the cost-share contract is signed on or after J&ASt—shareontract. _ _ _ o
uary 1, 2005, but before January 1, 2010. (b) Installed in compliance with applicable construction site
3. $14,000 if the cost-share contract is signed on or after J§fsioncontrol standards contained in the DNRs@énsin con
uary 1, 2010. struction site bestmanagement practice handbook, DNR Pub.

P _ shctice i ; . WR-222(April 1994).
(d.) Spemﬂqaﬂqns for the cost sfha ctice, mcludmg engi . Note: Copies of the DNR construction site best management practice handbook
neeringspecifications for any agricultural engineering practiCgeon file at the departmeriDNR, the secretary of state and the legislative reference
identified under s. ACP 50.46 (2). bureau. You may purchase copies at the following address:

(€) The totakstimatectost of the cost-shared practice. The ! Department of Administration
total cost may include the cost install the practice and the cost 505 s Thornton we

to maintain the practictor the period of time specified in the eon PO Box 7840
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Madison WI 53707-7840 (16) CosT CcONTAINMENT. A county land conservation cem
Phone: 608-266-3358 mitteeshall adopt one or mox the following cost containment

E-mail: docsales@doa.state.wi.us. .
(11) PAYMENT CONDITIONS MET. Before a county land cen proceduresor other procedurethat are equally &ctive, when
: Yy estimatingand paying for a cost-shared practice:

servation committee paysfor any cost-shared practice, or h . b h ical
requestsany cost-share reimbursement from the department (a) The committee may base cost-share grantg/pical or

unders. ATCP 50.34 (3), the committeshall document all of the maximumacceptableosts for the conservation practice, even if
following: ' actual costs are higher

. Note: A committee may estimate typical costs per completed practice, or per unit
(a) That the landowner has made, for that cost-shared practi@abor or materials. A committee may use its own experienciafamation

all payments for which the landowner is responsible under thigainedirom the department or other sources, to estimate typical costs.
cost-shareontract. (b) The committee may require competitive bidding, and may

(b) That the cost-shared practicedissigned and installed determinea cost-share grant amount based on low bid cost,
accordingto sub. (10). If the cost-shared practice is an agricuegardlessf whether thecontracting landowner selects the low
tural engineering practice identified under 3G® 50.46 (2), one bidder. The committee may specify bidding procedures ithat
of the following shall certify in writing that the practice compliesonsidersappropriate. The committee shall requicenpetitive
with sub. (10): biddingif the cost—share contract may exceed $25,000.

f ; ; Note: The department suggests the following bidding procedures:
1. A professional engineer registered under ch. 443, Sta"[s'-El'hecommittee must show the proposed construction sié# fwospective bid

2. An agricultural engineering practitioner certified under Serson the same day and at the same time.
ATCP 50.46. «[There must be at least 3 qualified bids.

3. A well driller or pumpinstaller registered under s. 280'l5th-;|?>)"rn?1|16iitstemeem be sealed and delivered by a bid deadline to a location specified by
Stats. jf the agricultural engineering practice consists of welk con .(Bids must all be opened at the same time within 2 weeks after thiehitfine.

structionor decommissioning. «[Theamount of the cost-share grant is based on the lowest qualified bid.

(C) That thelandowners nutrient management plan Comp”e% -rléregilzr;gotwgirfbr?ggczelect ligher bidding contractor only if the landowner

Wlth_ s. ATCP 50.04 (3), if the cost-shared practice includes g~I:rhe landowner may not select a contractor who did not bid.
nutrientmanagement plan. _ () The committee may use itsvn employees or agents to
(12) ParTIAL PAYMENTS. A county land conservation commit design,construct or install a cost-shared practice if, by doing so,
teemay make partigbayments for completed portions of a costit can minimize public costelated to the practice. The commit
sharedpractice if all of the following apply: teemay chage the stdfcosts to itsstafing grant award under s.
(@) The committee documents, for that completed portion, th&CP 50.32, but not téts cost—share grant award under 5CR
informationrequired under sub. 11 50.34. If a county reallocates sfizig grant funds ta city village,

(b) The completed portion provides independent conservatishvn, county drainage boarthke district or tribe with the depart
benefits. ment’s approval, that local government or tribeay use those

(c) The committee distributes no more than 90% of the togi2ffinggrant funds in the same manner .
cost—shar@rant in partial payments Note: A local government or tribe may contract with thes®@nsin conservation

corpsor any other entity to install a cost-shared practice as the agent of the lecal gov
(13) PavMmENT RECIPIENTS. A county land conservation cem ernmentor tribe.

mittee shall make cost—-share payments to the contracting land (17) CoMBINED GRANTS. Cost—share grants under this chapter

owner,except that the committee may do any of the following:maybe combined with grants from other federal, state, local and
(a) Make cost-share payments by multi-party check payalflgvate sources. Department funds allocated under this chapter

to the landowner andny contractors who designed or installed g1ay be combined with DNR funds allocated under s. 281.65 or

cost-sharegractice for théandownerif the landowner or any of 281.66,Stats., to finance up to 7086 the total cost of a project,

the contractors asks the committee to do so. or up to 90% in cases of economic hardship undef€PA50.42

(b) Make a cost-share payment to an assignee whom the - This subsection does not lintite use of cost-share funds
ownerdesignates in writing. rom other sources. A cost-share grant under this chapter may not

reimbur: landowner for an nother governmental
(14) RECORDING CONTRACTS WITH REGISTEROF DEEDS. If a eentitytl)?sszjgo?eidrgburiing any costhat another governmenta
countycontract with dandowner exceeds the following apptica Note: A landowner may receive grants from 2 or more governmental entities
b|_e amount, the county or the landowner shall record the contragitedto the same project, provided that taedowner does not receive duplicate
with the county register of deeds before the county makes agiynbursemenof the same costs.

cost-sharg@ayment to the landowner: (18) LAND TAKEN OUT OF AGRICULTURAL PRODUCTION; EASE-
(a) $10,000 if the cost-share contract is signed prior to JanustsNT. A cost-share contract to take land out of agricultural pro
1, 2005. duction may provide for a recorded easement to implement the
(b) $12,000 if the cost-share contract is signedraafter Jan  contract. The easement shall be consistent with the cost-share
uary 1, 2005, but before January 1, 2010. contract,and the duration of the easement shall be consistent with

: _ i the maintenance term specified in the cost-share contract. Before

(¢) $14,000 if the cost-share contract is signed on orJsftar thelandowner signs the cost-share contract, the county land con
ary 1, 2010. . ! i .

, servationcommittee shall provide the landowner with the docu

(15) LANDOWNERINSTALLATION AND MAINTENANCE. (&) Wth  \antthat the landowner would sign to create the proposed ease
the approval of the county land conservation committdand  ment, The countyland conservation committee shall promptly
ownermay personally install a cost-shared practice. The cemMicordthe easement document with the county register of deeds
teemay give its approval if all of the following apply: afterthe landowner signs that document.

1. The landowner is competent to install the practice. Note: For example, if a county land conservation committee pays a landowner to

i ; keepa riparian bur out of agricultural production for 15 years, the cost-share con
2. The landowner can install the practatéeast as cheaply tractmay require the landowner to grant a recorded easement on that ripaiéan buf

asother available contractors. for 15 years. If the landowner agrees to keep land out of production in perpetuity

3. The landowner submits a qualified hidhe committee (Presumablyin return for a higher cost-share payment), the contract may require the
landownerto grant a perpetual easement. The county land conservation committee

requiresbidding under sub. (16) (b). mustgive the landowner a copy of the proposed easement document befareithe
(b) If the value of a landownkr installation or maintenance ownersigns the cost-share contract.

serviceis considered for cost-sharing purposes,laémelowner (19) CoNFLICT OFINTERESTPROHIBITED. NO countyemployee

shallsubmit a detailed invoice or cost—estimate for those servicesland conservation committee member may:
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(a) Take any dicial action substantially &cting a matter committee based on a farm financial statement prepared accord
which the individual, a member of his or her immediate fanoity ing to generally accepted accounting principles:
anorganizationwith which the individual is associated has asub 1. The landowner is unable to make the cost-share contribu
stantialfinancial interest. tion normally required of a landowner under sub. (1).

(b) Use his or her ite or position in a way that produces or 2. Thelandowner will be able to pay the balance of the cost
assistdn the production of substantial benefitrect or indirect, to install the cost-shared practice if faadowner receives cost-
for theindividual, one or more members of the individs@a'me  sharingat the economic hardship rate.

diatefamily either separately or together an oganization with  (b) Thelandowner certifies, in a sworrfigvit to the county

which the individual is associated. land conservation committee, that the landowner has provided to

oastory: %?) ?Ll)‘ggg; SrRegister September 2002 No. 561 £0-1-02, CR  the certified public accountant or accredited financial institution
o T ' underpar (a) a full and true disclosure of the landowadinan

cial condition,includinga copy of the landownr latest federal

tax return. The landowner shall make thiédafvit on a form pre

Qided by the department.

(5) REVIEW OF ECONOMIC HARDSHIP DETERMINATION. The
gflepartmentmay review of an economic hardship determination
d@ersub. (4). Théandowner and the person certifying the-eco
nomic hardship shall make available for department inspection or
. . . copying,at the departmerstrequest, documents useds ort
_ (b) The maximum cost-share rate under (@ris90% if there thep gco%omic hard%hip detern?ination. The departmentt?‘r)]%y inval
is an economic hardship under sub. (4). idate a determinatiorihat fails to comply with standards under

(c) Forcropping practices identified in sub. (2), a county langub. (4).
conservationcommittee may pay up tthe amount authorized Note: The department wilhot copy records inspected under sub. (5) unless the

underthis subsection or sub. (2), whichever is higher departmentontests the validitpf a determination under sub. (4) based on those
e . records. If it becomes necessary for the department to copy records under sub. (5),
(d) For more thatr: acre of riparian land taken out of agricul the department will seek to profect those records from public disclosure.

tural production to install a conservation practice, a county landHistory: CR 01-090: crRegister September 2002 No. 561, #9-1-02.
conservatiorcommittee mayay a qualified landowner up to the . .
CREP-equivalent amount authorized in SCR 50.08 (4) if that SubchapterVI — Soil and Water Professionals

amountexceeds the relevaamount authorized under this sub . . . -
section. ATCP 50.46 Agricultural engineering practitioners.

() A county land conservation committee may provide cos 1) GenerAL. No person, other an agricultural engineering-prac
sharefunds at)t/he rate authorized under this subs)e/cF;ime tace itioner certified under this section or a professional engireger
acost-shared conservation practice that is damaged O‘I? destr ist%edunder ch. 443, Statsnay certify any of the following for
P g QY ing purposes under this chapter or ch. NR 120:
by natural causes beyond the landovimeontrol. That desi ificat f cultural . .
Note: See s. ACP 50.08 and s. 92.14 (6) (gm), Stats. Paragraphs (c) and-(d) pro (a) at desigspeciicatons QI’ an agricultura eng'f‘ee”“g
vide “short-cut” alternatives for determining cost-share payments in sases. practice under sub. (2) comply with standards under this chapter
Thesemethods do not require a case—by-case computation of “cost.” A county is gpts, 281.65, Stats.
requiredto use these alternative methods, except as provided TC B0.08(4). Note: A design certification under pa@) typically involves the preparation or
(2) CROPPINGPRACTICES;MAXIMUM COST-SHAREAMOUNTS. A apprpvalofa'design document thqt prescribgs the installa_tion of an agr'icultu(al engi
countyland conservationpommittee may pay up to the foIIowing neeringpractice. The process typically requires the applicati@ngineering prin
s . f . ciplesand methods, and may include several planning and design components. For
amountﬂ‘o_f the installation or maintenance of the followtT@p  examplea practitioner may conduct a site inventory to gather data for the design pro
ping practices: cessmay identify or confirm particular water quality problems on the sitenzad
() For contour farming, $9 per acre per year evaluatethe adequacy c?f the proposed_practi(_:es to addrfess those problems.
b d (b) That an agricultural engineering practice urgldy. (2) has
(b) For cover and green manure crop, $25 per acre per yeggeninstalled according to an approved desig according to
(c) For strip—cropping, $13.50 per acre per year applicablestandards and specifications.

d) For field strip—croppin 7.50 per acre per year Note: See $s92.18 and 443.14(10), Stats. Registered professional engineers, per
(d) P ppIng, $ P pery sonsworking under the direct supervision of registered professional engineers, and

(e) For high residue management systems, no-till systerssiployeenf the NRCS may also seek certification under this section. A state or

ridgetill systems and mulch till systems, $18.50 pere per year countyemployee certified under this section is exempt from the professional engi
neeringregistration requirements oh. 443, Stats., when engaged in state or county

(f) For conservation plantinga riparian bufers, $100 per activitiesunder ch. 92, Stats., or s. 281.65, Stats., regardless of whether the activities
acreper year arefunded under this chapter

(g) For nutrient management and pesticide management,(2) AGRICULTURAL ENGINEERING PRACTICES. For purposes of
$7.00per acre per year this section, an agricultural engineering praciineudes any of

Note: For example, a cost-share contract might pay a farmer up to $36 per d6€ following:
to install and maintain a contour farming system for 4 years ($9 per yiércounty (a) Access road.
would pay the full contract amount when the contour system was installed, and the . .
farmer would have a contract obligation to maintain the system for at least 4 years.(D) Animal trail or walkway

(3) MAXIMUM GRANT TO RELOCATE ANIMAL FEEDING OPERA (c) Crevice and sinkhole treatment.

TIoN. No cost-share grant telocate an animal feeding operation (d) Closure of waste impoundments
may exceed 70% of the estimated cost to install a manure manage(e) Dam.
ment system or related practices needed to resolve or preventf) Diversion.
waterquality problems at the abandoned site, or 70% of the eligi ) Grade stabilization structure
ble relocation costs at the new site, whichever site cost is less. NoEﬁ G d )
morethan $5,00®f the cost-share grant may be used to transport (N) Grassed waterway

ATCP 50.42 Maximum cost-share rates. (1) Maxi-
MUM COST-SHARERATE. (@) Except as provided under pars. (b) t
(e), cost-share payments funded under this chapter moay
exceed70% of the total eligible costs allowed under $CR
50.40(4) to install and maintain the conservation practice for t
periodspecified in the cost-share contract. This paragraph d
not limit the use of cost—-share funds from other sources.

livestock from the abandoned site to the new site. (i) Heavy use area protection.
(4) EcoNoMICHARDSHIP. A landowner qualifies for economic () Lined waterway or outlet.
hardshiptreatment if all the following apply: (k) Manure transfer system.

(a) A certified public accountant or accredited financial insti (L) Open channel.
tution certifies all the followingo the county land conservation (m) Pesticide and fertilizer mixing and loading facilities.
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(n) Pipeline for livestock water supply (6) CeRTIFICATION DECISION. (&) The departmestfield engi
(o) Pond. neershall act ora certification application under sub. (3) within
(p) Pond sealing or lining 30days after the field engineer receives that application, provided

: that the applicant promptly submits relevant information anel doc

(@) Roqf runof me_magement. umentationrequested by the field engineer
(I’) Sediment basin. Note: When recertifying an applicant who was previously certified by the depart
(s) Spring development. mentor NRCS, the departmestfield engineer may raise one or more rating levels,

lower one or more rating levels, or réah one or more rating levels.
(b) Whenever the departmefield engineer certifies an agri
cultural engineering practitiongthe field engineer shall issae

(t) Stream channel stabilization.
(u) Streambank or shoreline protection.

(v) Subsurface drain. written certification in the form shown in Appendix E. The certifi
(w) Surface drain; field ditch, main or lateral. cationbecomes ééctive when signed by all of the following:

(x) Terrace. 1. The field engineer

(y) Trough or tank. 2. The practitioner certified.

(z) Undeground outlet. 3. The practitionés supervisor if any

(za) Waste storage facility (c) Whenever the departmenfleld engineer denies a request
(zb) Wastewater treatment strip or ferf under sub. (3) for apecificcertification rating, the field engineer
(zc) Water and sediment control basin. shallissue the denial in writing and shall specify the reasons for
(zd) Water control structure. the denial.

(ze) Well construction or decommissioning. Notwithstanding (d) The departmerg’field engineer shall retain a copy of each
sub.(1) (intro.), a well driller or pump installer registered unde¢ertification under par(b), each denial under pgc), and any
s.280.15, Stats., may certify a well construction or decommigthe_rdo_cumentatlon received oompiled in connection with an
sioningunder sub. (1). applicationunder sub. (3).

(zf) Wet detention basin. (7) REVIEWING CERTIFICATIONRATINGS. (@) A departmeriteld

(zg) Wetland restoration. engineershall review each certification rating under sub. (5) at

leastonce every 3 years, and may review a rating at any time. A
(3) AGRICULTURAL ENGINEERING PRACTITIONER; CERTIFICA-

TIoN. A person who wishes to be certified as an agricultural enﬁlEId engineer shall review a rating whenesesertified agricul

neeringpractitioner shall applo the department or a county Ianog‘“ral engineering prac.tltloner requests that review ' .
conservationcommittee. An applicant may apptyally or in (b) Based on a reviewnder par(a), a department field eng
writing. The department or the county land conservation commjeershall issue a new certification rating whieiafirms or mod
teeshall promptly refer the application to the departnsafesig flgs the prior rating under sub. (5). The field engineer shall pro
natedfield engineer The field engineer shadvaluate the appli Vide & copy of each new rating to the person rated. The field
cantand issue a decision granting or denying the request. ~ €ngineemay not reduce a rating except for good cause.

Note: An applicant for certification need not apply to the departrsefices in (c) A field engineer shall document, in writing, loisher rea
Madison but may applyirectly to one of the depantmenfield engineers. An.appli - sonsfor reducing a certification rating under sub. (5), or for refus
cantssupervisor may also forward an application to the departerield engineer 1 a1e a requested rating change. The field engineer shall

(4) EVALUATING APPLICANTSFORCERTIFICATION. (&) T evalu ; :
; A ! provide that documentation tthe person rated, and to that-per
ate an applicant under sub. (3), the departnsefi¢ld engineer son'ssupervisor if any

shall complete the certification form shovimAppendix E The ) .

field engineer shall rate the applicant unsie. (5) based on the  (8) APPEALS. (@) An afected person may appefield engi

applicant's demonstrated knowledge, training, experience af{ger'saction under sub. (5), (6) or (7). Théeated person shall

recordof appropriately seeking assistandgvaluations shall be e his or her appeal in writing, with the field engineeithin 10

fair and consistent. business days after the applicant receives notice of the field engi
(b) To evaluate an applicant, thiepartment field engineer neer’saction. The appeal shall identify the speaifiatters in dis

may conduct interviews, perform inspections, and requiré’Uteand th_e specific_ basis for the appeal. ) .
answersand documentation from the applicant. The field engi (b) Within 15 business days after the departnsefneld engi

neermay ask engineering stdfom NRCS to help evaluate anneerreceives an appeal undgar (), the field engineer shall hold
applicant. an informal meeting with thappellant. The meeting may include

(5) CERTIFICATION RATING. (a) For each type of agriculturalarepresentative of the county land conservation committee. The

engineeringpractice identified imppendix Ethe departmers’ field engineer may hold the informal meeting in person or by tele

field engineer shall identify theost complex of the 5 job classed®ONe: . ‘

in Appendix Eor which the applicant is authorized to do each of (C) If an appeal cannot be resolved after an informal meeting
the following: underpar (b), the field engineer shall forward the appeal to a

1. Certify that design specifications for jobs in that C|ass_corﬂepartmentrevita_wer designated by the administrator of the
ply with standards under this chapter or s. 281.65, Stats. epartment’sagricultural resource management division. The

2. Certify that jobs in that class have been installed accordibegv'ewerSha“ hold arinformal hearing on the appeal within 10

; : : sinesgdays after the reviewer receives the appeal, utifess
gont(;lsepaepé%rg;/ggnie&gn, and according to any applicaatelards applicantagrees to a later date for the informal hearing. The

Note: The ratingsystem under paa) is designed to be reasonably consistent witI[;.e\llewerShz.ilII hold the |nformal hea.rlng by te_lephone or at & loca
thesystem used by NRCS unde€FR 610.1 to 610.5. Appendix E is similar to thetion determined byhe reviewer Within 10 business days after the
NRCSjob approval delegation form, and identifies the controlling factors used gpnclusionof the informalhearing, the reviewer shall issue a writ
determinethe relative dffculty of job classes. A person who is certified at a job Ievetégn decision which dirms. reverses or modifies the field engi

under par(a) may certify his or her own work at that level for funding purposes und . . . L .
this chgpé} y certty 9 purp neer’saction. The reviewer shall provide a copy of his or her writ

(b) If NRCS haspreviously rated an applicant under 7 CFHeN decision to the applicanfThe decision shall include a notice
610.1to 610.5, the departmestfield engineer shall give that Of the applicans right to request a contested case hearing under
applicantthe same initial rating. in 18 monthsafter the field Par (d).
engineemakeshe initial rating, the departmestfield engineer (d) If an applicant disputes the revievgedecision undepar
shallreview that rating under sub. (7). (c), the applicant may file a request with the department under s.
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227.42,Stats., for a contested case hearing under ch. 227, Stagpresumptively qualified to prepare a nutrient management plan
and ch. ACP 1. for his or her farm, but not for others, if the landowner completes
(9) SUSPENDINGOR REVOKING CERTIFICATION. (@) The depart adepartment-approved training course and the course instructor
mentmay for cause, suspend or revoke a certification under ttagproveshe landownes first annual plan. The landowner shall
section. The department may summarilyspend a certification, completea department-approved training course at lease
without prior notice or hearing, if the departmemakes a written €very4 years to maintain his or her presumptive qualification.
finding that the summary suspension is necessary to prevent arfb) The nutrient management planner complies with sub. (3).
imminentthreat to the public health, safety or welfare. (c) The department has not disqualified the nutrient manage
(b) An order suspending or revoking a certification shall baent planner under sub. (4).
signedby the secretary or the secretaryesignee_ Proceedings Note: The department does nofiahatively certify nutrient management ptan

1 T~ Aers. A nutrient management planner who meets all of the requirementssutder
to SUSpend or revoke a certificate shall be conducted accaadin ) may represent himself or herselfeagualified nutrient plannewithout any certi

ch.227, Stats., and chT&P 1. icatefrom the departmentA person qualified only to prepare his or her own nutrient
Note: See ss. 92.18(6) and 93.06(7), Stats. management plan under sub. (2)(a)4. may not misrepresent that hésaneidied
(c) The department shall notify all of the followipgrsonsf  t© prepare nutrient management plans for others. . i
any suspension or revocation under this subsection: (3) NUTRIENT MANAGEMENT PLANS. (&) A qualified nutrient

; ; lanner shall prepare nutrient management plans
1. Any land conservation committee or state agency thZnagemenp
employs the individual whose certification is suspended diccordingtos. ACP 50.04 (3).

revoked. (b) A qualified nutrient management planner may not approve
2. State and federal agencies that provide cost—sharefhmd%ongg'(%r)‘t management plan that fails to comply with BCR

agriculturalengineering practices. . .
(d) The reduction of a certification rating under sub. (7) does t('4) tD'SQL.’Aé'.F'.(CjAT"I)’\& -ll—h‘? detﬁatrtt”r""em dm?';sur?ma Wr'ttin
not constitute a suspension or revocation under this subsecti(#g Iceto an individual, declaring that the individuanst a quas

10) C The d ¢ t blish d nutrient management planner under this section. The notice
(10) CERTIFICATION GUIDELINES. The department may publishgp o' shecify the basis for the departmentieclaration. The
guidelinesfor the certification of agricultural engineering practi

! . : = ) departmentnay disqualify a nutrient management planner if the
tionersunder this section. The guidelines may include suggesﬁﬁlnerviolates sub. (3) or lacks qualifications required under

coursestraining activities, and types &howledge and experi
encethat may help applicants qualify for certificatiorspecified sub.(1).

) y p appli quall Mmcatorspeci Note: A person who is named in a disqualification notice under @)bmay
rating levels. requesta contested case hearing under s. 227.42, Stats., antiGh.1A

(11) SIGNATURE AND DATE REQUIRED. Whenever a person eer  (5) MISREPRESENTINGQUALIFICATION. NO person may dany
tified under this section approves or submits for approvatlagy of the following, directly or by implication:

umentrelated to the design or construction of an agriculengt (a) Misrepresent that an individual is a qualified nutrientman
neeringpractice under sub. (2hat person shall sign and date thagemeniplanner under this section.

document. B , ~ (b) Representontrary to a valid written notice under sub. (4),
(12) ScopeoF cerTIFICATION. No certified agricultural engi that an individual isa qualified nutrient management planner

neeringpractitioner mayfor funding purposes under tlikapter underthis section.

ors. 281.65, Stats., certify any matter under sub. (5) (@) in a jobc) Misrepresent that a person is qualified to perform nutrient

classmorecomplex than that for which the practitioner is authomanagemerplans for others. if that is not the case.

rized under sub. (5) (a). '

History: CR 01-090: crRegister September 2002 No. 561, B9-1-02. (6) Recoros. A qualified nutrient management planner shall

keepcopies of alhutrient management plans that the planner pre
ATCP 50.48 Nutrient management  planners,  Paresor approves for fundingnder s. 281.65 or 281.66, Stats., or

(1) QuALIFIcATIONS. To be qualified under ss. 281.65, 281_66t’his chapter The planner shall retain the records for at least 4
Stats.,and this chaptem nutrient management planner shall b%ears,and shall make them available for inspection emplying

knowledgeableand competent in all of the following areas: y the department upon request.
. . . . History: CR 01-090: crRegister September 2002 No. 561, #0-1-02;CR
(@) Compliance with the NRCS technical guide. 05-013:am. (2) (a) 3. Register May 2007 No. 617, eff. 6-1-07

(b) Soil testing. ] ] )
(c) Calculating nutrient needs on a field—by—field basis. ATCP 50.50 Soil and manure testing laboratories.

(d) Crediing manureresidual legume nitrogen and othelil) CERTIFIEDLABORATORY. A nutrient management plan shadl
. g ureresiquar legur g basedon soil tests conducted at the university déstnsin or
nutrientsources on a field—by—field basis.

! . anothersoil testing laboratory certified by the department. The
(e) Using conservation plans. departmenmay certify a laboratory according to this section.
() Relevant laws related to nutrient management. Note: Subsection (1) does not prohibit an uncertified laboratory from performing

: . . soil tests. Howevem nutrient management plan does not comply withctiespter
50 (34)1 (SP)reparlng nutrient management plans accordlng BGPA if it is based on soil tests performed by an uncertified laboratory

o . (2) APPLYING FOR CERTIFICATION. A laboratory operator may
(2) PLANNERS PRESUMPTIVELY QUALIFIED. ~ An individual is  applyto the department for certification undesb. (1). An opera
considered qualified nutrient plannemder sub. (1), without any tor shall submit a separate application, using the form shown in

actionby the department, if all of the following apply: AppendixA for each laboratory favhich the operator seeks certi
(&) The individual is at least one of the following: fication. The application shall include all of the following:
1. Recognized as a certified professional crop consultant by(a) The name of the laboratory operator

the national alliance of independent crop consultants. (b) The address of the laboratory

2. Recognized aa certified crop advisor by the American (c) The name and telephone number of the individual istho
societyof agronomyWisconsin certified crop advisors board. responsible for on-site administration of the laboratory

3. Registered as a soil scientist by the soil science society of(d) The soil tests, test methods, anitiogen estimation meth
Americaor as a professional agronomistthg American society odsused by théaboratory The laboratory shall be capable of-per
of agronomy forming the following testsccording to methods prescribed by

4. The holder of other credentials that the department deeths university of Wsconsin—extension i8oil TestRecommenda
equivalentto those specified under subds. 1. to 3. A landowntons for Field, \égetable and Fruit Gips, UWEX Publication

RegisterFebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
ATCP 50.50 WISCONSINADMINISTRATIVE CODE 346

A2809(1998), and shall be capable of estimating nitrogen levels 2. Evaluate laboratory facilities and methods.

basedon those tests: 3. Evaluate the proficiency of laboratory analysts.
1. Soil pH. 4. Evaluate the laboratossproficiency in testing check sam
2. Bufer pH. plesprovided by the department or its agent.
3. Phosphorus (P). (b) A laboratory operator shall cooperate witheasonable
4. Potassium (K). review under par(a).
5. Oganic matter (OM). (7) DENYING ORWITHDRAWING CERTIFICATION. (&) The depart

fgentmay denysuspend, revoke or impose conditions opriifi-

(e) Documentation showing that the laboratory is qualified ang~. h A X
equippedto perform accurate soil tests and nitrogen estimat%@t'on under this section if _the. department finds that the laboratory
asdone any of the following:

underpar (d). ¢ : o
(f) License conditions specified Iiye department, including 1. Failed to submit a complete application under sub. (2).

compliancewith subs. (4) to (6). 2. Failed to perform soil tests with reasonable accuracy
(g) Other relevant information required by the department. 3. Failedto comply with applicable requirements under this

Note: A list of approved soil testing laboratories can be found at the following weCtion.
address:  http://www.datcp.state.wi.us/arm/agriculture/land-water/conservation/ 4. Falsified relevant information.

nutrient—-mngmt/planning.jsp. . .
gmeb g45p (b) If the departmentienies, suspends, revokes or imposes

(3) ACTION ON CERTIFICATION REQUEST. The department shall ” oo X
grantor deny a certification request under sub. (2) withidl@gs conditionson a laboratory certification, tliepartment shall give
aboratory operator written notice of the departragetisons

afterthe department receives a complete request. The depart r?'#hat action
may grant a certification request based on information provid lon.

e . . e . ote: A laboratory operatamay request a hearing, pursuant to s. 227.42, Stats.,
undersub. (2). A certification is nontransferable. A certificationangch. arcp 1, on t’(,e%epanme);ﬁgﬁon under S'uf,’_ (p7l; .

remainsin efiect until withdrawn by the department. (8) MANURE TESTING LABORATORIES. Manure nutrient values
(4) NUTRIENT RECOMMENDATIONS. If a certified laboratory ~ determinedby laboratory analyses do not qualify underBCR
recommendsiutrient applications to a landowner that exceed t189.04(3) (dm)2. unless the laboratory performing those analyses
amountsrequired to _achu_eve appllcab_le crop fe_rtlllty Ie_veds- complieswith all of the following:
ommendedy the university of Wéconsin—extension iBoil Test (a) The laboratory participates in the manure analysis-profi
Recommendatiorfsr Field, Vegetable and Fruit @ps UWEX  ciency program administered by the Minnesota department of
publication A-28091998) the laboratory shall make those-recagricyiture or in an equivalerproficiency program administered
ommendationsn writing andshall disclose all of the following in by the university of Wsconsin soil analysis laborato@ndpro-
the same document: vides copies of proficiency reports to the department upon
(&) The landownes name and address. request.
(b) The nutrient application amounts required to achieve-applihN?r:erﬂhA franure testingn _][_at:joratory Ttaytquallifg ur;der Sudb- (8)6 r?lg)argltlesbs of
i H H o whetherthe laboratory Is certified as a soll testing laboratory unaer subp. . A-labora
Cable.\crOp fert||_|ty levels recommended by the university asw tory may contact the department,tié following address, for information on how
consin-extensionThe laboratory shall disclose these amounts senroli in a manure analysis proficiency program under(ajr
the landowner can easily compare them with laboratong rec Wis. Department of Agriculture rde and Consumer Protection

ommendecamounts. Agricultural Resource Management Division

. . Nutrient Management Program
(c) The following statement, clearly and conspicuously po Box 891 g g

printed adjacent to the laboratosy’recommended nutrient  Madison, Wi 53708-891
applications: (b) The laboratory is capable of performing all of the following
IMPORTANT NOTICE manureanalyses according toethods prescribed by the univer
Our recommended nutrient applications exceed the Sity of Wisconsin-extension irRecommended Methodsf

amounts required to achieve applicable ap fertility levels ~ManureAnalysis UWEX publication A3769 (2003):

recommendedby the University of Wisconsin. The amounts 1. Percent dry matter (DM).
required to achieve the UW& recommended oop fertility lev - 2. Total nitrogen.

elsare shown for comparison. Excessive nutrient applications 3. Total phosphorus expressed aég?
may increase your costs, ananay cause surface water and 4. Total potassium expressed agOK

; 1 Note: The university of Wsconsin—extension publicatioRecommendeblleth
groundwater poIIutlon. If you apply nutrients at the rates we odsof Manue AnalysisUWEX publication A3769 (2003), is on file with the depart

recommend,you will not comply with state soiland water corn  mentand the legislative reference bureau. Copies may be obtained fromivee

i sity of Wisconsin—extension at the following address: Universiof
Servat!on standqrds. Yu may. contact_your county land con Wisconsin—-MadisonDepartment of SoiScience, 1525 Observatory Drive, Madi
servation committee for more information. son,WI 53706-1299.

ASote: ppendix B contains a convenient summary of UWEX publication — (c) The laboratory is capable of estimating total and available
. ,1or selected crops. may obtain the complete publication an e-sum -
mary from your county extension agent. The complete publicitialso on file with  utrient l_evels based on the manure tests Under(b}ia_nd the
the department, the secretary of state and the legislative reference mefaher — availability percentages shown imfle 3 of part llbf the Wscon-
information,see Appendix G. _ _ sin conservation planning technical ndé-1 (December2006),

(5) Recorps. A certified soil testingaboratory shall keep a companion document tthe NRCS technical guide nutrient
recordsof all of the following for at least 4 years, and shall mak@anagemenstandard 590.
those records available for inspection and copying by the depariote: The NRCS technical guide nutrient management standard 590 (September
mentupon request: 2005)is reproduced irppendix D. The Wéconsin conservation planning technical

. noteWI-1 is not reproduced in Appendix D but is on filgh the department and the
(@) Records of all soil tests conducted at the laboratory  egislativereference bureau. Copies may be obtaineah your county land con

(b) Copies of all nutrient application recommendations mag ‘;’7}% g adtigasrttg;:% us/g[m/ag‘ﬁ_ the  following ~ web  address:

by the laboratory culture/land-water/conservation/nutrient-mngmt/planning.jsp.

(6) LABORATORY EVALUATION. (@) The department or its agent_ History: CR 01-090: crRegister September 2002 No. 561, £9-1-02,CR
may review the performance of a ststing laboratory certified 23 0r3am- (2) (ntro), (b). (©). (@) 2., and (7). cr(8) Register May 2007 No. 617,
underthis section. The department or its agent may do any of t e '
following as part of its review: ATCP 50.52 Training for county staff. (1) ROLEOFTHE

1. Review relevant laboratory records. DEPARTMENT. The department, in consultation with the county
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land conservation committees and the training advisory commit ATCP 50.56 Manure storage systems; ordinance.
teeappointed under sub. (2), may do any offtlewing to ensure (1) GENERAL. A county city, village or town may adopt an ordi
adequatetraining of county land conservation committee fstahanceunder s. 92.16, Stats., that establishes standards for manure
who administer programs under this chapter or s. 281.65, Stattoragesystems.

(a) Determine training needs and priorities. (2) ConTenTs. An ordinance adopted under s. 92.16, Stats.,
(b) Identify training opportunities and resources. shallinclude all of the following:
(c) Make training recommendations. (a) The authority of the countgity, village ortown to adopt

(d) Approve training programs funded under this chapter the ordinance. i o
(b) The purpose for therdinance, and the findings that

() Coordinate the delivery of training. promptedthe countycity, village or town to adopt the ordinance.

(f) Provide training and assess fees to cover training costs. (c) Definitions of significant terms used in the ordinance.

Note: The department may exempt county land conservation committecstaf ; . S .
feesthat the de;?artment cfwys for trgining gograms provided by the department, Note: SectionATCP 50.62(1) includes relevant definitions that may be used in a
manurestorage ordinance.

(g) Issue training guidelines for certified agricultural engineer B -
ing practitioners under s TP 50.46 (10). (d) Construction provisions under sub. (3).

~ Note: The department guidelines may include suggested courses, training activi (e) Aban_d_onm?m provisions L_mder sub. (4)'_ if any

ties, and'the types gf know_ledge and experience that may help applicantsfqualify (f) Conditions, if anyunder which the countgity, Vlllage or

certificationat specified rating levels. _ town may require the abandonment of a manure storage system.
(h) Distribute training funds to countiaaders. ATCP 50.32. (g) Provisions, if anyfor monitoring the adequacy of manure

(2) TRAINING ADVISORY COMMITTEE. The department shall storagesystems, including the adequacy of related nutrient man
appointa training advisory committee to advise department on aggemenpractices.

training activities undersub. (1). The committee shall include “Note: The monitoringsystem may be applied to all manure storage systems,

representativesf all of the following: regardles®f when those systems were installed.
(a) DNR. (h) Provisions related to ordinance administration, including
(b) NRCS inspectionand enforcement authorityappeal procedures, and

penaltiesfor violating the ordinance.

(c) The university of léconsin—extension. ) Provisi if lated he initial licabili d
d) The statewidassociation of land conservation commit () Provisions, if anyrelated to the initial applicability an
( severabilityof the ordinance.

tees. The statewid iati fland i it ()) The efective date of the ordinance.
sta(f?) € statewide association ot fand conservation commi ee(3) CoONSTRUCTIONPROVISIONS. An ordinance adopted under

s. 92.16, Stats., shall prohibitny person from constructing a

History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.
y 9 P manurestorage system unless that person does all of the follow

Subchapter VIl — Local Regulation ing:
P 9 (a) Obtains a permit from the countyty, village or town that

ATCP 5054 Local regulations; general. (1) Review 2doptsthe ordinance. o
OF LOCAL REGULATIONS. The department may review and com (b) Develops a nutrient management plan that complies with
menton local regulations. s. ATCP 50.04 (3).

. u e ! ! - Note: A nutrient management plan, demonstrating that manure cproperly
Note: “Local regulations” are defined in ST&P 50.01(18). Local conservation llxﬁqized, should be included with a permit application under(adr If the county
o

requirementsshould be consistent with this chapter (see ss. 92.05(1), (3)(c) a A . ¢ - J
(3)(L), 92.07(2), 92.105(1), 9211 92.15(2) to (4), 92.16, 92.17 and 281.16(3)CY: village or town wants to monitor compliance with the nutrient management plan,

Stats.). The department may review and comment on local regulatisrisdeems 'S ordinance may include monitoring provisions under sub. (2)(g)-
necessary.See specific requirements related to manure storage ordir@i@s (c) Complies with all of the following standards:

g?d?naghi%rsic&tgLag%hgg;'and management ordinancdCAS0.58) and livestock 1. NRCS technical guideaste storage facility standard 313
e (June,2001).

(2) CosT-SHARINGREQUIRED. (a) No countylocal govern ) )
mentor tribe receiving funds under this chapter mayoyp of the 2. NRCS technical guidmanure transfer standard 634 (Janu
following, under this chapter or a local regulation, unless th@fy. 2002).
county,local government or tribfirst offers cost-sharing thatis 3. Applicable DNRrequirements under s. 281.65 (4) (g) 5.,

at least equal to the cost-sharing required undeTGPA0.08:  Stats.

1. Requirea conservation practice that discontinues or mogkaote: For information on howo obtain NRCS technical guide standards, includ

' : . = . g any secondary standards incorporated by reference in those standards, see Appen
fies cropping practices on existing cropland. In this paragrapi c.
“existing cropland” has the meaning given in s. NR 151.09 (4) (b). (4) ABanDONMENT PROVISIONS. An ordinance adopted under
2. Requirea conservation practice that discontinues or mods. 92.16, Stats., may prohibit any person from abandoning a
fies an existing livestockacility or operation. In this paragraph,manurestorage system unless that person does all of the follow
“existing livestock facility or operation” has theeaning given in ing:
s.NR 151.095 (5) (b). (a) Submits an abandonment plan for approval by the county
(b) Paragraph (a) does not apply toudrient management plan city, village or town. The abandonment plan shall comply with the
requiredunder gpermit for a manure storage system voluntarilyastefacility closure provisions contained in the NRCS technical
constructediy a landowner guide,closure of waste impoundments standard 360 (June 2001).

(c) Paragraph (a) does not limit any of the following: (b) Obtains a permit for the abandonment.

1. Emegency or interim action taken in response to a pollu (c) Complies with the approved abandonment plan under par

tion dischage, to prevent or mitigate imminent harm to waters dq#).
the state. Note: An ordinancemay apply the abandonment requirements under sub. (4) to
any manure storage system, regardless of when that system was installed.

2. COl_m_ty_ aCtion under sTEP 50.16 (6) to suspen_d a_land Forinformation on how to obtain NRCS technical guide standards, including any
owner’s eligibility for farmland preservation tax credits, if thesecondanstandards incorporated by reference in those standardspgeedix G

landownerfails to comply with conservation standards under s. (5) CounTy REVIEW. Before a countycity, village or town

ATCP 50.16 (1). adoptsor amends a manure storage ordinance under s. 92.16,
3. Enforcement of an existing cost-share contract. Stats.,the countycity, village or town shall refer the proposed
History: CR 01-090: crRegister September 2002 No. 56, #9-1-02. ordinanceor amendment to the county land conservation commit
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teeand the county planning and zoning agency for review aimd) any information under pa@), if the department finds that the
comment. amendmeninvolves no significant legal or policy issues.

(6) DeEPARTMENTREVIEW. Before a counfycity, village or town (d) The department may approve a shoreland management
adoptsor amends an ordinance under s. 92.16, Stats., the couatginanceor amendment proposed under92.17, Stats., if the
city, village or town shall submit the ordinance to the departmemtepartmenfinds that the ordinance @mendment is consistent
The department shall reviethe ordinance for consistency withwith this chapter and conforms to guidelines adopted by the
this chapter The department may ask the couyntty, village or departmentinder s. 92.17, Stats.

town for information that it needs to perform the review (e) Whenever a countgity, village or townadopts a shoreland
mP‘e: S_eg;-oglz-%gg)('ﬁ Stats. S ber 2002 No. 565, £0-1-02 managemenbrdinance under s. 92.17, Stats., the couity vil-
Istory: 090 crRegister September 0. 964, B~ L1702 lageor town shall file a certified copy of the adopted ordinance

. with the department.
ATCP 50.58 Shoreland management; ordinance. History: CR 01-090: crRegister September 2002 No. 56, #0-1-02.

(1) GENERAL. A county city, village or town may adopt or amend
a shoreland management ordinanceler s. 92.17, Stats., with  ATCP 50.60 Livestock operations; local  regulation.

d?\lp?ftTh(?nBEpr?VaL- ¢ it the authority of & cauik il ) (1) LOCAL REGULATIONS THAT EXCEED STATE STANDARDS;
ote: IS subsection aoes not imi e authority or a cq village or town : H
to adopt a shoreland management ordinance under other applicable law Agglfl?i\t/%anE]g;”?eng(rae) nﬁi(ﬁeerﬁ)fﬁ] g;%\ggﬁﬁdelnr; ?)?(Obt)f:lenroclgr?glerva
shrfuzl)ingﬁgTeEgﬁScif?ﬁec;gIIg\?v?:e ar%(\)/?stieo(qusu_nder s.92.17, Stat%ion practices for livestock operations that exceed the practices
. gp R requiredunder s. ACP 50.04 unless the department or DNR
(a) The authority of the countgity, village ortown to adopt  gpproveghose requirements under this section or s. NR 151.096.
the ordinance. ~ Note: See s. 92.15, Stats. A persmiversely décted by a local livestock regula
(b) The purpose for therdinance, and the findings thattion may oppose its adoption at the local level. The person may also challenge a local

. : 7 regulation in court if the person believes that the local governmental unit has violated
promptedthe countycity, village or town to adopt the Ord'nance-par. () or s. 92.15, Stats. A local governmental unit is responsible for analyzing the

(c) Definitions of significant terms used in the ordinance. legaladequacy of its regulations, and may exercise its own legal judgment in deciding
whetherto seek state approval under this section.

(d) A descriptio_n of the_aCtiVit_ieS and geographical areas regua ocal permit requirement does nby, itself violate par(a). But permitondi-
latedunder theordinance, including maps of the areas at a scaienscodified ina local regulation must comply with péa). If a local governmental

. i unit routinely requires permit holders to comply wiincodified conservation
of 1:24,000 (one inch per 2,000 feet) oglar requirementshat exceed state standards, those uncodified requirements may be sub

(e) Soil and water resource management practic&omF  ject to court challenge under s. 92.15, Stats., andg)asde factoregulatory enaet

H i H ments. A local governmentalinit may forestall a legal challenge by codifying stan
p“anceStandardS requ"ed under the ordinance. dardpermit conditions and obtaining any necessary state approval under this section.

(f) Procedures for developing and approviounservation Thedepartment will review codified regulations under sub. (2), but will not review
plans,if required under the ordinance. |nd|vgiual permits or F]ncodlzljed permit condltllons. tthe follow
(g) Provisions related to ordinance administration, including (?) Paragraph (a) does not apply to any of the following:

inspectionand enforcement authorityappeal procedures, and 1. Local regulation of cropping practices that are not directly

penaltiesfor violating the ordinance. relatedto a livestock operation.
(h) Provisions, if anyrelatedto the initial applicability and 2. Local regulations enacted prior to October 1, 200#s
severabilityof the ordinance. doesnot limit the application of. 92.15, Stats., to those local-reg
ulations.

(i) The efective date of the ordinance.

(3) County ReVIEW. Before a countycity, village or town
adoptsor amends a shoreland management ordinance snd . ;
52 17 Stats, he courtyty, ilage or oun shallefr th pro [120 6 i lace, savermerts, it or e char clarel
posedordinance or amendment to the county land conservatiof . 9 9 i 9
committeeand the county planning and zoning agency for review 1. Submit a copy of the regulation to the department and
andcomment. DNR.

(4) DEPARTMENTAPPROVAL. (2) A countycity, village or town 2. Identify the provisions of the regulation for which the local
may submit a proposed ordinance or amendmendépartment governmenta}Unlt seeks approval. _ _ 3 _
approvalundersub. (1). Except as provided in p@), the county 3. Submit documentation showing wthe identified provi
city, village or town shall submill of the following with the pro  sionsare needetb achieve compliance with water quality stan
posedordinance or amendment: dards,and why compliance cannot be achiebydess stringent

1. County comments under sub. (3), if any provisions. .

2. A description of any public hearings held on the proposal, (B) Within 90 days aftethe department receives a complete
anda brief summary of hearing comments if any applicationunder par(a), the department shall grant or deny the

3. A statement, by an attorney authorized to practice lawi questedipproval. Before the department grants or dethies

this state saying that the attorney has reviewed the ordinance plication,the departmerghall solicit a recommendation from

: . ; R. The department shall issue its decision in writing, and shall
ggnesr,\tc;rtr;ent for compliance with applicable law under chs. 59 tethe reasons for its decision.

. . Note: The department may identify other concerns related to a proposed ordi
(b) Exceptas provided in pafc), the department shall consulthance but will not formally approve or disapprove any ordinance provisions other
with DNR and the WCB before approving a proposed ordinanc anthose identified by the local governmenialt under par(a)2. The department

- local governmentalt ur e
or amendment under sub. (1). The department may apppoe a Vg?jn”gft:j;;’j’,‘gc;?iggﬂ?;?,'ggy or thiiratative reviewand approval of every pro

posedordinance or amendment subject to conditions spedified ¢y The department may approve a provision identified under
the departmenctj. If the dﬁpﬁlrtment disapproves a propmsttd 5 (3 2. if the department finds that the provisionésessary
nanceor amendment, it shall give written notieecifying its red {4 achieve compliance with water quality standards under s.

Sons. . _ 281.15,Stats., and that compliance cannot reasonably be achieved
Note: DNR reviews shoreland management ordinances and amendments-to dgﬁrless restrictive means

mine whether they conflict with shoreland and shoreland-wetland zoning rul
administerecby the DNR under chs. NRL and 17. (d) The department may not review or approve indivighesl

(c) The department may approve a proposed ordinance amends or permit conditions under this subsection, except that the
mentwithout consulting DNR or theWCB, and without review departmentnay review standard permit conditicthsit are codi

(2) DEPARTMENT APPROVAL. (@) To obtain department
ez|-1pprovalunder sub. (1) (a) for an existing or proposed regulation,
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fied in a local regulation. The department may approve those cod (a) Costs to design or construct the system.

ified conditions if they meet the standard &mproval under par  (b) Costs to purchase and install permanent fencing needed to
(©). protectthe system.

History: CR 01-090: crRegister September 2002 No. 561, #9—-1-02. (C) Abandonment of the system if abandonment is required to

Subchapter VIl — Standards for Cost—Shared meetwater quality objectives. _
Practices (d) Costs to repairreconstruct or modify the system, or to
abandora related well, if all of the following apply:

ATCP 50.61 General standards for cost-shared 1. The action is needed to meet water quality objectives.
practices. (1) COST-SHAREDPRACTICESMUST COMPLY. Cost— 2. The remaining portions of the system are fully operational.
sharedpractices under this chapter shall comply with applicable 3. The landowner has made a substantial investment in the
standardsinder this subchapter systemand will lose that investment if the syst&mot repaired

(2) STANDARDS ADOPTED BY RULE. The department mayot — or modified.
adopt,amend or repeal standards under this subchaptspt by (3) MANURE STORAGE SYSTEMS; INELIGIBLE COSTS. A COSt—

rule. sharegrant under s. 2CP 50.40 may not reimburse any of the fol
Note: Before the department adopts, amends or repeals a standard by rulei ing costs:

departmentvill consider the recommendations of the standards oversight council, 9 ’ . .

voluntarymulti-agency council that works share technical information and coerdi (@) Coststo design a manure storage system that is not

nate technical standards among participating agencies. Before the departmgygdtalled.

adoptsamends or repeals a standard by rule, the department must natorallipf i o .

thefollowing (see s. 15.13, Stats., and ch. 227, Stats.): (b) Costs to construct, modify or support a building. This-para

graphdoes not apply to a modification that is essential for the
ATCP 50.62 Manure storage systems. (1) Derini-  installationof a manure storage system, othe construction of
TIONS. In this section: aroof pursuant to s. PCP 50.84.
(a) "Animal feeding operation” means a feedlot or fagility (c) Costs for equipment used to apply manure to laotyd
otherthan a pasture, where animals are fed, confined, maintaineg manure spreaders, portable pumps and other nonstationary
or stabled for 45 days or more in any 12—-month periagio 3r  equipment.

more animal feeding operations under common ownership or (d) Any manure storage system casiated to an animal feed
managementonstitute a single animal feeding operatf@my of  ing operation if all of the manurizom that operation could be

thefollowing apply: appliedto landaccording to the NRCS technical guide nutrient
. . pp g g
1. The operations are adjacent. managemenstandard 590 (Septemb&005)without causing or
2. The operations use common plans, acreaggstemdo aggravatingnonattainment of water quality standards.
landspreadnanure or other wastes. Note: The NRCS technical guide nutrient management standard 590 (September

. 2005)is reproduced in Appendix D. The feasibility of applying manure to land under
3. Manure, barnyard runbr other wastes are commingledyar. d) will be determined in light of existing topographic, climatological and-man

in a common storage facility prior to landspreading. agemenfactors.
(b) “Manure management system” means a system of one or(e) Costs of removing or spreading manure from the system.

more practicesfacilities, techniques or measures used to prevent (f) Costs for more than one mansterage system for an ani
or reduce pollutants associated with manure. A “manure manageal feeding operation.

mentsystem” may include one or more of the following: (g) Costs for a manure storage system, to the extent that those
1. A manure storage system. costsexceed the cost of an equallyeetive alternative.
2. A barnyard rundfcontrol system as defined in sTGP (h) That portion othe system capacity needed to accoramo
50.64(1). datea significant increase in the base livestock population size.

3. Nutrient management as defined in BCR 50.78 (1). If the landowner chooses a system with additiaagacity the

4. Manure storage system closure as defined if6PA60.63 cost-shargrant will be prorated based on the eligible capacity
(1) (b). Thefollowing criteria shall be used in making ttieterminations

5. Well abandonment as described in ch. NR 812. underthis paragraph, as applicable: _

(c) “Manure storage facility” means oneropre manure ster 1. The criteria used in s. NR 151.095 (5) (djiZo determine
age structures. “Manure storage facility” includes stationari'® Size Of the base livestock population. _
equipmentand piping used to load or unload a manure storage 2. The criteria used in s. NR 151.095 (5) (d)i2to determine
structureif the equipment is specifically designed for thatpose Significantincreases to the base livestock population.
andis an integral part of the facility‘Manure storage facility” 3. The calculation used in s. NR 24B(2) to measure animal
doesnot include equipment used to apply manure to land.  units.
~ (d) “Manure storage structure” means a manure storage(i) A system capacity needed for a livestock populatiorfeize
impoundmenmadeby constructing embankments, excavating which a WPDES permit application is required under s. NR
pit or dugout, or fabricating a structuréManure storage struc 243.12(1) (a) or (b). The size dfie livestock population shall be
ture” does not include equipment used to apply manure to lancheasuredn animal units according to s. NR 24B.(P).

(e) “Manure storage system” means a manure storage facility (4) MANURE STORAGE SYSTEMS; GRANT DISQUALIFICATION. A
andrelated practices needed for the environmentally safe storag@ntylandconservation committee may not award a cost-share
of manure at that facility A “manure storage system” does nograntfor a manure storage system if any of the following apply:

includeany of the following: (@) The landowner intentionally aggravatagollution dis
1. A milking center waste control system. chargefrom the animal feeding operation.
2. Nutrient management as defined in 8CR 50.78 (1). (b) The landowner could prevent the disgfeaof pollutants
3. A barnyard rundfcontrol system as defined in STBP throughimproved management practices at nominal cost.
50.64(1). (c) The manure storage system will not achieve compliance
4. Equipment used to apply manure to land. with applicable state and local regulations.

(2) MANURE STORAGESYSTEMSELIGIBLE COSTS. A cost—share (d) The landowner holds, or is required to apply &niscon-
grantunder s. ACP 50.40 may reimburse any of the followingsin pollution dischage elimination system pernfibr the animal
costsrelated to a manure storage system: feeding operation under s. 283.31, Stats.
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(e) The landownecould have prevented the disapaof pot (a) Costs to design and remove any construstddiner, con
lutantsby complying with an operations and maintenance plameteliner or membrane liner
previouslyagreed upon by the landowner and one ofdhew- (b) Costs to remove and dispose of soil saturated with manure.
Ing: (c) Costs for filling, shaping and seeding the sitprovide

1. The department. surfacedrainage away from the closed site.

2. The county land conservation committee. (d) Costs to remove a manure transfer system, if any

3. DNR. (4) INELIGIBLE cOSTS. A cost—share grant under §@P 50.40

4. NRCS. may not reimburse the costs of removing or spreading manure that

(5) MANURE STORAGE SYSTEMS; DESIGN, CONSTRUCTIONAND ~ Can be removed using conventional equipment and routine agri
MAINTENANCE. A cost-shargrant under s. BCP 50.40 may not Culturalpractices.
reimburseany costs related to a manure storage system walless (5) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
of the following conditions are met: grantunder s. ACP 50.40 may not reimburse any costs related to
(a) The system capacity is necessary to stoeenanure pro the closure of a manure storage system unless the closure plan
ducedby theanimal feeding operation over a normal period of 3gomplieswith NRCS closure ofvaste impoundments standard

to 365 days, as verified by a nutrient managenpéan or an 360 (June 2001).
operationand maintenance plan Note: For information on howo obtain NRCS technical guide standards, includ
. N . . ing any secondary standards incorporated by reference in those standards, see Appen
(b) The systemcomplies with well location requirementsdix G.

unders. NR 812.08. History: CR 01-090: crRegister September 2002 No. 561, #0-1-02.
(c) If the manure storage facility is designed to be emptied ATCP 50.64 Barnyard
antmé‘alItyotrhsem[l—antrr]]yagyr(]rl\anur$t frq{nl the Sﬁ/séetm IIS |(rj1corpo (1) DerFINITION. In this section, “barnyard rurfafontrol system”
ratedinio the soil within > days aiter 1t Is applied to land. meansa system of facilities or practices used to contain, divert,
(d) No manure from the system is applied to frozen or saturajeilard treat or otherwise control titischage of runof from out
ground. o _ doorareas otoncentrated livestock activityA “barnyard rundf
(e) The system complies with all of the following that applycontrol system” may include any of the following components
1. NRCS technical guideaste storage facility standard 313which is necessary toontain, divert, retard, treat or control-sur

runoff control systems.

(June,2001). face water rundf

2. NRCS technical guideanure transfer standard 634 (Janu (&) Access roads or cattle crossings undef&R50.65.
ary, 2002). (b) Animal trails and walkways under ST@GP 50.66.

3. NRCS technical guide well decommissioning standard 351 (c) Critical area stabilization under ST@P 50.69.
(April, 1999). (d) Diversions under s.TACP 50.70.

4. NRCS technical guide fencing standard 382 (November (e) Heavy use area protection underECR 50.74.
1999). (f) Prescribed grazing under sT@P 50.80.

5. NRCS technical guide heavy use area protection standard(g) Waterway systems under ST@P 50.96.

561 (March, 2002). (h) Livestock fencing under sTEP 50.75.

6. Other standards specified by the department. SN : s
Note: For information on hovio obtain NRCS technical guide standards, includ (i) Livestock watering facilities under STE&P 50.76.

ing any secondary standards incorporated by reference in those standards, see Appe(j) Manure storageystems under s. TEP 50.62 that are
dix G. ) ] neededo collect and contain barnyard ruhof
(f) The landowner establishes a nutrieratnagement plan, and (k) Nutrient management under ST@P 50.78.

agreeso comply with that plan and maintain the manure storage  y pejocating or abandoning animal feeding operatimuer
systenfor 10 years unless the animal feeding operation is discQ Atcp 50 81
tinued. ' e

History: CR 01-090: crRegister September 2002 No. 56%, 89-1-02;CR (m) Roofs under s. FCP 50.84.
05-013:am. (3) (d) Register May 2007 No. 617, eff. 6-1-07. (n) Roof runof systems under s.TACP 50.85.

ATCP 50.63 Manure storage system  closure. (0) Sediment basins under_ S.@P 50.86.
(1) DerINITIONS. In this section: (p) Streambank and shoreline protection ursdéf CP 50.88.

(a) “Manure storage systeniias the meaning given in ST@P (a) Subsurface drains under S@P 50.90.
50.62(1) (€). () Undeground outlets under sTEP 50.92.
(b) “Manure storage system closure” means permanently dis (S) \Waste transfer systems under $C® 50.93.
abling and sealing a leaking or improperly sited manure storage(t) Waste water treatment strip under $C& 50.94.
system. (u) Water and sediment control basins underTCR 50.95.
(2) CosT-SHARE ELIGIBILITY. A cost—share grant under s. (v) Well decommissioning under sTEP 50.97.
ATCP 50.40 may reimburse costsdipse a manure storage sys  (2) ELiGIBLE cosTs. A cost-share grant under sST@P 50.40

tem if any of the following conditions exist: may reimburse any of the following costs related tbaanyard
(a) Groundwater enters the manure storage system. runoff control system:
(b) The manure storage system is in contact wiihtercepts (a) Costs for system components ursld. (1) that are eligible
bedrock. for reimbursement under this subchapter

(c) Manure has been dischad into surface or groundwater (b) Costs to establish permanent vegetative ¢c@reio pre
asa result of an irreparable structural failure in the manure storagée temporary covepending the establishment of permanent
system. cover. Thismay include costs for mulch, fertilizeseed and other

(d) The county land conservation committee finds that continecessarynaterials.
ueduseof the manure storage system is likely to result in resource(c) Costs for modification of &uilding that is essential for
degradation. installationof the barnyard runbtontrol system, or for construc

(3) ELiGIBLE cosTs. A cost-share grant under ST@P 50.40 tion of a roof pursuant to s.TAP 50.84.
may reimburse any of the following costs relatedh® closure of (3) INELIGIBLE COSTS. A cost-share grant under §@P 50.40
amanure storage system: may not reimburse any of the following costs:
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(a) Costs talesign a barnyard rurfafontrol system that is not  Note: For information on howto obtain NRCS technical guide standards, includ

installed ing any secondary standards incorporated by reference in those standards, see Appen
' o dix G.
(b) Costs to construct a building. (b) The landowner agrees to maintain the access road or cattle

(c) Costs for equipment used to apply manure to land.  crossingfor 10 years unlestrming operations on thefated

(d) Costs ofa proposed practice, to the extent that those co&tgd are discontinued.
exceedhe cost of an equallyfettive alternative. History: CR 01-090: crRegister September 2002 No. 56%, #0—-1-02.

(e) Costs ineligible under sT&P 50.62 (3) (g) or (h). ATCP 50.66 Animal trails and walkways. (1) DEFINI-

(4) BARNYARD RUNOFFCONTROL SYSTEMS;GRANT DISQUALIFI-  TION. In this section, “animal trail or walkway” means a travel lane
CATION. A county land conservation committee may not awardta facilitate movement of livestock.
cost-shargrant for a barnyard rurfafontrol system if any of the  (2) EuiGIBLE cosTs. A cost-share grant under ST@P 50.40

following apply: may reimburse the cost of establishiag animal trail or walkway
(@) The landowner intentionally aggravatacpollution dis Whennecessary to comply with state or local regulations.

chargefrom the animal feeding operation. (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
(b) The landowner could prevent the disgfeaof pollutants grantunder s. ACP 50.40 may not reimburse the cosesfab

(c) The barnyard runbtontrol system will nobe adequate to ditions are me_t : . . .
achievecompliance with applicable state and local regulations, (&) The animal trail or walkway complies with all of the-fol

. . lowing that apply:
(d) The landowner holds, or is required to apply &n\iscon- . . . .
sin pollution dischage elimination system pernfior the animal 1. NRCS technical guide animal trails and walkwstgdard

feeding operation under s. 283.31, Stats. 575 (April, 2002). . . .
(€) The landownecould have prevented the disajeof pot 2. NRCS technicagjuide streambank and shoreline pretec

. . . . ion standard 580 (Februard997).
lutantsby complying with an operations and maintenance pIeInr? . . .
previouslyagreed upon by the landowner and one ofatew- 3. NRCS technical guide fencing standard 382 (November

ing: 1999).
Note: For information on howo obtain NRCS technical guide standards, includ
1. The department. ig_g gny secondary standards incorporated by reference in those standards, see Appen
5 H IX G.
g' 'I;rllleRcounty land conservation committee. (b) The landowner agrees to mainttie animal trail or watk
' : way for 10 years unless farming operationstioa afected land
4. NRCS. arediscontinued.
(5) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share ) ]
grantmay not reimburse any costs for a barnyard fucmftrol ATCP 50.67 Contour farming. (1) DEeFINITION. In this
systemunless all of the following conditions are met: section,“contour farming” means plowing, preparing, planting

ﬁ'indcultivating sloping land on the contour and along established
gradesof terraces or diversions.
(2) EuiciBLE cosTs. A cost-share grant under ST@P 50.40

trol systemand the nutrient management plan if required, for Jmay reimbursecosts to establish a contour farming system,

yearsunless the animal feeding operation is discontinued. cluding necessary costs to remove obstacles. h
Note: A barnyard rundfcontrol system may include owe more of the practices (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share

listedin this section. Standards for the listed practices are contained isettions grantunder s. ACP 50.40 may not reimburse contour farming

of this subchapterAny of the listed practicamay also be cost-shared in a projectcosts unless the contour farming system meets the following
which is not a barnyard rurfafontrol project. applicablestandardS'

History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. X . X
(a) NRCS technical guide contour farming standard 330 (May

ATCP 50.65 Access roads and cattle crossings. 2002). ) ) _
(1) DerINTION. In this section, “access road cattle crossing”  (b) NRCS technical guide obstruction removal standard 500
meansa road or pathway which confines or directs the movemeifay, 2002).
of livestock or farm equipment, and which is designed and (€) NRCS technical guide standandldlife upland habitat
installed to control surface water ruripfo protect an installed managemenstandard 645 (Jul2000), if habitat management is
practice, tocontrol livestock access to a stream or watens@y Usedto mitigate the loss dfabitat resulting from the installation
stabilizea stream crossing, or to prevent erosion. of contour farming.

Note: For information on hovto obtain NRCS technical guide standards, includ
(2) EL'G'BLE cosTs. A cost—share grant under ST@P 50.40 ing any secondary standards incorporated by reference in those standards, see Appen
may reimburse the cosif establishing an access road or cattleix G.

crossingif the access road or cattle crossing is needed to complyfistory: CR 01-090: crRegister September 2002 No. 561, £#9-1-02.

with applicable state or local regulations.
3 pé) 9 A ATCP 50.68 Cover and green manure crop. (1) Der-
(3) DESIGN,CONSTRUCTIONAND MAINTENANCE STANDARDS. NITION.  In this section, “cropland cover” means close—growing

cost-shargrant under s. FCP 50.40 may not reimburse the cosh asses, legumes small grain grown for any of the following
of establishing an access road or cattle crossing unless all of Fooses:

following conditions are met: . . ) (a) To control erosiomuring periods when major crops do not
(a) The access road or cattle crossing complies with all of tignish adequate cover

following that apply: _ (b) To add oganic matter to the soil.
1. NRCS technical guide access road standard(gé@ch, (c) To improve soil infiltration, aeration or tilth.

1989). . . . (2) EuiciBLE cosTs. A cost-share grant under ST@P 50.40
2. NRCS technicaguide streambank and shoreline pretegnay reimburse costs to establish croplamver on a field that
tion standard 580 (Februar§997). contributesto water quality degradatiowhen crop harvesting

3. NRCS technical guide fencing standard 382 (Novembeturingthe growing season leaviée field without enough residue
1999). to provide adequate surface ruhpfotection.

(&) The systencomplies with applicable design, constructio
andmaintenance standards under this subchapter

(b) The landowner agrees to maintain the barnyard feoof
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(3) INELIGIBLE cosTs. A county land conservation committee  (2) ELIGIBLE cosTs. A cost—share grant under ST@P 50.40
may not, without prior department approval, provide cost—shaneay reimburse any of the following costs to establistiversion
grantsunder this section and sTBP 50.82 fothe same acreage system:
for the same year (a) Costs to install a diversion, outlet, diteesubsurface drain.

(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share Coststo install a subsurface drain may be reimbursed ortheif
grantunder s. ACP 50.40 may not reimburse argsts to estab drainis installed orsloping land where groundwater seeps to the

lish cropland cover unless all of the following apply: surfaceand causes the land or land cover to lose its stability
(a) The cropland cover meets NRCS technical guide cover and(b) Costs to install pipes, undgound outlets, or other struc
greenmanure crop standard 340 (May 1986). turesneeded to deliver water to a ditch or dike, to promote a more

Note: For information on howo obtain NRCS technical guide standards, includevenflow of water or to protect outlets from erosion.

i dary standards i ted by ref in those standards, see A . " . _
g gy secondary siandards incorporated by reference in fose standards, see APy Costs for leveling and filling neededitwstall an efective

(b) The landowner agrees to maintain the cover and gredMersionsystem. ) . )
manurecrop in each cropping season for which cost-sharing is (d) Costs to remove obstructions, if necessary for the installa
provided. tion of an efective diversion system.

History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. (e) Costs to establish permanent vegetative ¢covéoprovide
. I temporarycover until permanent cover is established. This may
ATCP 50.69 Critical area stabilization. (1) DEFINI- incjyde costs for mulch, fertilizer and other necessary materials.

TION. In this section, “critical area stabilization” means planting : . - .
suitablevegetation on erodible areas such as steep slopes, gullie%f) Fencing needed to protect a diversion from livestock.

and roadsides, so as to reduce soil erosion or pollution from a%i 3) INELIGIBLE COSTS. A cost-share grant under §.@P 50.40
cultural nonpoint sources. “Critical area stabilization” nedso ay not be used to install ditches or dikes that are designed to
includetreating areas that drain inbedrock crevices, openingsdrainor impound water for later use, or that will be a part of aregu
or sinkholes. lar irrigation system.

(2) ELIGIBLE CosTs. A cost—share grant under ST@P 50.40  (4) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share
may reimburse the following critical area stabilization costs; grantunder s. ACP 50.40 may not reimburse agsts to estab

(a) Costs to purchase and install permanent fencing around Hrﬁgt'a diversion system unless all of the following conditions are
critical area. )

(b) Costs to establish permanent vegetative careio pro _ (a) The diversionncludes an adequate outlet that prevents ero
vide temporary cover until permanent cover is established. THIEN: . . . . . .
mayinclude costs for muich, fertilizer and other necessary materi (P) The diversion complies with all of the following trzgply:
als. 1. NRCStechnical guide critical area planting standard 342

(c) Preparatory shaping and smoothing operations. (May, 2000). ) ) ) )

(3) INELIGIBLE cOSTs. A cost—share grant under §.@P 50.40 2. NRCS technical guide diversion standaé2 (May 2002).
may not reimburséor the costs of planting trees intended for com 3. NRCS technical guide fencing standard 382 (November
mercial harvest. 1999).

(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share 4. NRCS technical guide grassed waterway standard 412

grantunder s. ACP50.40 may not reimburse critical area stabi(April, 2002).

lization costs unless all of the following conditions are met: 5. NRCStechnical guide lined waterway or outlet standard
(a) The critical area stabilization complies with all of the fol468 (May, 2002).

lowing that apply: 6. NRCS technical guide obstruction removal standard 500
1. NRCS technical guide critical area planting standard 34#lay, 2002).

(May, 2000). 7. NRCS technical guidsubsurface drain standard 606 (Sep
2. NRCS technical guide fencing standard 382 (Novembdember,1989).

1999). 8. NRCS technical guide undgound outlet standard 620
3. NRCS technical guide field border standard g@&y, (May, 2002).

2002). 9. NRCS technicajjuide wildlife upland habitat management
4. NRCS technical guide livestock exclusion standard 4&kandards45 (July, 2000), if habitat management is used to-miti

(June,1983). gatethe loss of habitat resulting from installation of a diversion.

H i i Note: For information on howo obtain NRCS technical guide standards, includ
5. NRCS technical QUIdeIChmg standard 484 (Jullt987). ing any secondary standards incorporated by reference in those standards, see Appen

6. NRCStechnical guide tree and shrub establishment staix G.

dard 612 (March, 2001). (c) The landowner agrees to maintain the diversion for 10
7. NRCS technicabuide sinkhole treatment standard 72%earsunless farming operations on théeafed land are discontin
(March, 2000). ued.

Note: For information on howo obtain NRCS technical guide standards, includ History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.
ing any secondary standards incorporated by reference in those standards, see Appen

dix G. o N ~ATCP 50.71 Field windbreaks. (1) DerINITION. In this
~ (b) The landowner agrees to maintain the critical area-stabiction, field windbreak” means a strip or belt wées, shrubs or
lization practice for 10 years unless farming operations on tiggassesstablished or restored within or adjacent to a fieldsso

affectedland are discontinued. to control soil erosion by reducing wind velocitiegha land sur
History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. face.

ATCP 50.70 Diversions. (1) DeriNmioN. In this section,  (2) ELIGIBLE cosTs. A cost-share grant under SL@P 50.40
“diversion” means a structure installed to divert excess surfagy reimburse the cost of planting trees, shrubs or grasses to pro
runoff water to an area where it can be used, transported-or {getfarm fields from wind erosion.
chargedwithout causing excessive soil erosiofiDiversion” (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
includesa channel with a supporting earthen ridge on the low@fantunder s. ACP 50.40 may not reimburse field windbreak
side,installed across the slope with a self-disghmay and non— costsunless all of the following conditions are met:
erosivegradient. (a) The windbreak is protected from destructive grazing.
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(b) The windbreak complies with all of the following that (2) ELiGIBLE cosTs. A cost—share grant under ST@P 50.40

apply: may reimburse any of the following:

1. NRCS technical guide fencing standard 382 (November (a) Costs to design, construct, repair or modify a grade-stabi
1999). lization structure.

2. NRCS technical guide field windbreaks standard 392 (b) Costs for leveling and filling needed to install the structure.
(May, 1990). (c) Costs to establish permanent vegetative ¢ovépprovide

3. NRCS technical guide livestock exclusion standard 4t@mporarycover until permanent cover is established. This may
(June,1983). includecosts for mulch, fertilizeiseed and other necessary mate

Note: For information on hovto obtain NRCS technical guide standards, includrials.

ing any secondary standards incorporated by reference in those standards, see Appe(u) Costs for fencing to protect the structure
dix G. i

(c) The landowner agrees to maintain the windbreak for 10 (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
yearsunless farming operations on théeafed land are discontin drantunder s. ACP 50.40may not reimburse any cost related to
ued. a grade stabilization structure unlesbof the following condi

History: CR 01-090: crRegister September 2002 No. 561, #0—-1-02. tionsare met:
(a) The department pre—approves the structure in writing if the

ATCP 50.72 Filter strips. (1) DEFINITION. In this section: embankmenstructural height is 15 t25 feet, or the maximum

(a) “Filter strip” means an area of herbaceous vegetatian Storagecapacity is 15 to 50 acre-feet. _
separatesn environmentally sensitive area from cropland,-graz (b) The structural height does not exceed 25 feet, and the maxi
ing land or disturbed land. “Filter strip” does not include a wastg\umstorage capacity does not exceed 50 acre—feet.

watertreatment strip. (c) DNR is notified and given the opportunity to conduct a fea
(b) “Wastewater treatment strip” has the meaning given in$ibility study if the structurés adjacent to a navigable stream or
ATCP 50.94 (1). a stream supporting a fishery
(2) ELiGIBLE cosTs. A cost-share grant under sST@P 50.40  (d) The structure complies with all of the following that apply:
may reimburse the following filter strip costs: 1. NRCStechnical guide critical area planting standard 342
(@) Permanent fencing to protect the filter strip. (May, 2000).

(b) Costs to establish permanent vegetative cover in the filter 2. NRCStechnical guide sediment basin standard 350-(Sep
strip, or to provide temporargover until permanent cover is tember,1990).

established.This may include costs for mulch, fertilizer asttier 3. NRCS technical guide diversion standaé2 (May 2002).

necessarynaterials. 4. NRCS technical guide fencing standard 382 (November
(c) Costs to shape, smooth or preparefilter strip before 1999).

establishinga permanent vegetative cover 5. NRCS technical guide obstruction removal standard 500

(3) DESIGN,CONSTRUCTIONAND MAINTENANCE STANDARDS. A (May, 2002).
cost-sharggrant undes. ATCP 50.40 may not reimburse filter 6. NRCS technical guide grade stabilization structiss
strip costs unless all of the following conditions are met: dard410 (July 2001).

(a) The filter strip complies with adif the following that apply: 7. NRCS technical guide grassed waterway standard 412
1. NRCStechnical guide critical area planting standard 34pril, 2002).

(May, 2000). 8. NRCStechnical guide lined waterway or outlet standard
2. NRCS technical guide fencing standard 382 (NovembéﬁS(MaY- 2002). ) ) _
1999). 9. NRCS technical guideaulching standard 484 (Juli987).
3. NRCS technical guide field border standard g8y, 10. NRCS technical guide subsurface drain standard 606
2002). (September1989).
4. NRCS technical guide filter strip standard 393 (Januare/ 11. NRCS technical guide undgound outlet standard 620
2001). May, 2002). _ _ _ _
5. NRCS technical guide livestock exclusion standard 472 12. NRCStechnical guide water and sediment control basin
(June,1983). standards38 (July 2001).

. . . Note: For information on howo obtain NRCS technical guide standards, includ
6. NRCS technical guidenulching standard 484 (Jul©87).  ing any secondary standards incorporated by reference in those standards, see Appen

7. NRCS technical guide riparian forest teufstandar91  dix G. o -
(January2001). (e) The landowner agrees to maintain the grade stabilization

Note: For information on howo obtain NRCS technical guide standards, includStructurefor 10 years unless farming operatiarsthe diected
ing any secondary standards incorporated by reference in those standards, see Algad are discontinued.

dix G. o ] ) History: CR 01-090: crRegister September 2002 No. 56 %, #-1-02.
(b) The landowner agrees to maintain the filter strip for 10
yearsunless farming operations on théeafed land are discontin ATCP 50.74 Heavy use area protection. (1) DEerINI-
ued. TIoN. In this section, “heavy use area protection” means installa
History: CR 01-090: crRegister September 2002 No. 561, #0-1-02. tion of surface material to control rufi@id erosion in areas sub
ject to concentrated or frequent livestock activitfHeavy use
ATCP 50.73 Grade stabilization structures. (1) DEr  areaprotection” may include establishing vegetative cower
INITION.  In this section, “grade stabilization structure” means iastalling surfacing materials such as concrete, compacted stone
structurewhich stabilizes the grade in a channel in order to protentdstone fragments, or geotextiles.
the channel from erosion, or farevent gullies from forming or  (2) EviciBLE cosTs. A cost-share grant under ST@P 50.40
advancing. A “grade stabilization structure” may include any ofay reimburse any of the following costs related to heavy use area
thefo”oWlng: protection:
(a) Detentionor retention structures such as dams, desilting (a) Costs for surfacing materials in a barnyard rfinohtrol
reservoirs sediment basins and debris basins. system,manure storage system or prescrilgeazing system if
(b) Related structures such as chariméhgs, chutes, drop necessaryo facilitate removal of manure tw protect groundwa
spillwaysor pipe drops. ter.
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(b) Costs for installing a permanent vegetative canefud  of a prescribed grazing system funded undeT€R50.80, or if
ing costs for mulch, fertilizeiseed and other necessary materialall of the following conditions are met:

(c) Costs for excavation, fill, grading and compacting. (a) The livestock watering facility will do one of the following:
(d) Costs for fencing needed to contain livestock in any-barn 1. Prevennonpoint source water pollution by replacing dive
yard runoff control system. stockaccess to a stream or other natural drinking water source.
(3) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share 2. Water livestockthat are isolated from a natural drinking
grantunder s. ACP 50.40 may not reimburse tbest of heavy water source by another conservation practice under this sub

usearea protection unless all of the following conditions are methapter.

(a) The practice complies with all of tiiellowing that apply: (b) The livestock watering facility is necessaryachieve

1. NRCStechnical guide critical area planting standard 34@aterquality objectives.
(May, 2000). (c) Installing the livestock watering facility is less expensive

2. NRCS technical guide fencing standard 382 (Novembéhanprovidingenvironmentally safe livestock access to a natural
1999). sourceof drinking water

3. NRCS technical guide heavy use area protection standard3) ELIGIBLE COsTs. A cost-share grant under ST@P 50.40
561 (March, 2002). may reimburse theost of designing and constructing a livestock

~ Note: For information on hovto obtain NRCS technical guide standards, inclugwateringfacility.
g}g gny secondary standards incorporated by reference in those standards, see Appe(14) INELIGIBLE COSTS. A cost—share grant under S@P 50.40
: I may not reimburse costs for any of the following:

(b) The landowner agrees to maintain the heavy use area( M h i K ing facility when th df
protectionfor 10 years unless farming operations onafected a) More than one livestock watering facility when the need for
land are discontinued. morethan one watering facility is created by the segregation or

History: CR 01-090: crRegister September 2002 No. 561, £6-1-02. handlingof livestock within a manure management system. Thls
paragraphdoes not apply when the need for more than one live

ATCP 50.75 Livestock fencing. (1) Derinimion. Inthis — stockwatering facilityis created by the segregation or handling
section,“livestock fencing” means either of the following: of livestock within a prescribed grazing system.

(a) Excluding livestock, by fencing or other means, in order to (D) A water supply used for purposes other than providing
protectan erodible area or a practice under this subchapter drinking water to livestock.

(b) Restricting, byfencing or other means, human access to (€) Installing a livestock watering facility if there is a less
manurestorage structures or other practices undestitishapter expensiveway to water livestock, consistent with soil and water
which may pose a hazard to humans. conservation goals.

(2) EuiciBLE cosTs. A cost-share grant under ST@P 50.40 (5) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
may reimburse costs for livestock fencing, including the cost @rantmay not reimburse the cost of establishing a livestock water
designingand installingpermanent fencing, gates and relatethd facility unless all of the following conditions are met:
devicesthat are necessary to protegiractice, or to prevent deg (&) The livestock watering facility complies with all of the-fol

radationof waters of the state. lowing that apply:
(3) INELIGIBLE CcOSTs. A cost—share grant under S @P 50.40 1. NRCS technical guide spring development standard 574
may not reimburse the costs for any of the following: (May, 1987).
(a) Electric fence engizers. 2. NRCS technical guide watering facility standard 614
(b) Portable fences and equipment used to contaimaude (April, 2002).
livestock. 3. NRCS technical guide well standard 642 (April, 1999).

(c) Fencing, gates or other equipment used primarily for the 4. NRCS technical guidgipeline standard 516 (April, 2002).
purposeof segregating, handling or feeding livestock, rather than 5. Chapter NR 812, related to well construction and pump
protectingan erodible area or a practice under this subchapteinstallation.

(4) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share Note: For information on hovto obtain NRCS technical guide standards, includ

: ; i~ ing any secondary standards incorporated by reference in those standards, see Appen
grantunder sATCP 50.40 may not reimburse livestock fencm@‘iX G

costsunless_all of the foIIc_)wmg conqmon_s are met. . (b) The landowner agrees to maintain the livestock watering
(a) The livestock fencing complies with all of the followingtacility for 10 years unless farming operations on tfectdd land
thatapply: arediscontinued.
1. NRCS technical guide fencing standard 382 (November History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.
1999).

2. NRCS technical guide livestock exclusion standard 472 ATCP 50.77 - Milking center waste control systems.
(June,1983). (I) Derinimions. In this section:

Note: For information on howo obtain NRCS technical guide standards, includ (a) “Milking center waste’'means waste waterleaning ingre

g}g ény secondary standards incorporated by reference in those standards, see Am%[kn;]slwaste milk or other disckgm from a milking parlor or
. milkhouse.

(b) The landowner agrees to maintain the livestiericing (b) “Milking center waste control system” means a system of
gﬁggcigfgirsggn%ﬁir:dunlesﬁarmlng operations on thefatted ¢ ijities or equipment designed to contain or control the dis

History: CR 01-090: crRegister September 2002 No. 561, #9—-1-02. ChargeOf mllkmg center waste.

(2) EuciBLE cosTs. A cost—share grant under ST@P 50.40

ATCP 50.76 Livestock watering facilities. (1) Der- mayreimburse any of the following costs related to a milking cen
NITION.  In this section, “livestock wateringacility” means a terwaste control system:
trough, tank, pipe, conduit, spring development, pump, well, or (a) Costs to design, construct, repair or modifyilking cer
otherdevice or combination afevices installed to deliver drink ter waste control system, including costs for appropriate waste
ing water to livestock. pretreatmentyaste storage and land irrigation equipment.

(2) CosT-sHARE ELIGIBILITY. A cost-share grant under s. (b) Costsfor conduits, pumps and related equipment required
ATCP 50.40 mayreimburse costs to establish a livestock waterirtg transfer milking center wastes, provided that the equipment is
facility if the livestock watering facility is a necessary componeudesigned and used for that sole purpose.
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(c) Other milking centewaste control measures, approved by (a) The nutrient management practmemplies with NRCS
the department, that are needed to meet identified water quatigghnicalguide nutrient managemestandard 590 (September
objectives. These measures may includservation sinks, pre— 2005).
coolerwater utilization systems, manifold cleaning systems, airNote: The NRCS technical guide nutrient management standard 590 (September
injection systems, wastewater treatment strips usedagigiopri ~ 2005)is reproduced in Appendix D. o _
ate waste pretreatment measures, recyclable water storage antP) The landowner agrees to maintain the nutrieahage
plumbing for automatic water and cleaning chemicals control§}€ntpractice in each year for which cost-sharing is provided.

i i History: CR 01-090: crRegister September 2002 No. 561, #9-1-02;CR
flocculator systems, waste milk diverter valves ahdoster 05-013-am. (3) (a) Register May 2007 No. 617, eff. 6-1-07.
pumpsfor parlor floor cleaning.

(3) INELIGIBLE COSTS. A cost—share grant under 9@P 50.40 ~ ATCP 50,79 Pesticide management. (1) DEFINITION.
may not reimburse any of th.e following costs related to a milking, this section, “pesticide management” means controlling the
centerwaste control system: storage handling, use and disposal of pesticides used in crep pro

(a) Costsfor any system, component or practice that is neluction in order to minimize contamination of watgr and non
neededo correct an identified water pollution hazard. targetorganisms.

(b) Buildingsor modifications to buildings. This paragraph (2) ELiGIBLE cosTs. A cost-share grant under ST@P 50.40
doesnot apply to building modifications that aessential for the mayreimburse costs for pesticide management desdritzedes

installationof a milking center waste control system. ticide management plan. A cost-share grant may reimburse any
(c) Portable equipment for spreadimilking center wastes Of the following costs related to pesticide management:
ontoland or incorporating those wastes into land. (a) Costs for integrated pest management field scouting.

(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share (b) Costs to develop or revise a pesticide management plan.

grantmay not reimburse any costslated to a milking center  (c) Costs for spill control facilities, including any of tfu-
wastecontrol systenunless all of the following conditions are|owing facilities that are needed:

met: . ) i 1. Aliquid-tight, reinforced concrete pad for a pesticide-mix
(a) The system complies with all of the following that applying area.

1. The university of Wsconsin—extension pollution control 2 Water-tight walls or perimeter flow diversion structures to

guidefor milking center waste water management (July 1994)conveyspills or contaminated water fronpasticide mixing area

Note: The UW-extension pollutionontrol guide for milking center waste water tg g sump.
managemeris on file with the department, the secretary of satéthe legislative X X .
referencebureau. Copies may be purchased from the department or the university 3. Perimeteflow diversion structures needed to convey sur

of Wisconsin—extension (UWEX Pub. No. A3592). For further informatsee,  facewater away from a pesticide mixing area.

AppendixG. . . .
. . . 4. A shallow sump collection area capable of storing spills,
2. NRCS technical guide wastewater treatment strip Stand?fﬁjsate,washwater and precipitation that may leak or fall on a pes
635 (January2002). ticide mixing pad.
( Jur?é 2’\:)%(1:)8 technical guideaste storage facility standard 313 5. Roof structures and walls to protect a pesticide mixing area.
A;OISISCS technical guidaanure transfer standard 634 (Janu S \i/if(telrcfjpr;;;(?yigriz igggoee:jcrorra;n;ess-tici de mixing area
ary, . : i
5. NRCS technical guide nutrient management standard 590 8- Sump pump alarm and recovery systems for a pesticide
(March, 1999). mixing area.

Note: The NRCS technical guide nutrient management standard 590 (March, (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
1999)is reproduced in Appendix D. For information on how to obtain other NRC§rantunder s. ACP 50.40may not reimburse pesticide manage

technicalguide standards, including asgcondary standards incorporated by refer i i i it
encein those standards, see Appendix G, rr;zrrlrg(;(t)'sts under this section unless all of the following conditions

(b) The landowner agrees to maintain the milking center wadte . . . .
control system for 10 years unless the milking operation s discon (@) The cost-sharepractice complies with all of the following

tinued. thatapply:
History: CR 01-090: crRegister September 2002 No. 561, #5-1-02. 1. NRCS technical guide pest management standard 595
(January1991).
ATCP 50.78 Nutrient management. (1) DEFINITIONS. 2. Pesticide mixing and loading standards under siii¢h.
In this section, “nutrient management” means controlling thef ch. ATCP 29.
amount, source, form, location and timingf plant nutrient 3. Standards specified by thadwest plan service iDesign-

applicationsjncludingapplication of ayanic wastes, commercial ing Facilities for Pesticide and Fertilizer Containment
fertilizers, soil reserves and legumes, in order to provide plagiwpPS-37(revised firstedition, 1995).

nutrientswhile minimizing the movement of nutrients to surface Note: For information on how to obtain technical standénderporated by refer
waterand groundwater encein subd. 1. or 3., including any secondary standards incorporated by reference

in those standards, see Appendix G.
(2) ELIGIBLE COSTS. A cost-share grant under TGP 50.40 ) (E;e fr?lnei;:dsc?\fvngr;e; I)r(ees to maintain the pesticide manage
may reimburse costs for nutrient management prescribed in_a 9 p 9

nutrientmanagement plan. A cost-share grant may reimburse @gcitgézctlce foreach cropping season for which cost-sharing is
of the following costs related to nutrient management: :

- i R b . . History: CR 01-090: crRegister September 2002 No. 561, #)-1-02.
(a) Costs for soil and plant nutrient testing, including residual

nitrogenanalysis. _ _ ATCP 50.80 Prescribed grazing. (1) DEFINITION. In
(b) Costs for nutrient analysis of manure and othgamic this section, “prescribed grazing” or “rotational grazing” means
waste. agrazing system which divides pastures into multiple cells, each

(c) Costs to develop or revise a nutrient management p|ar9f which is grazed intensively for a short period and then protected

(3) DESIGN AND MAINTENANCE. A cost-share grant under s.TOM grazing until its vegetative cover is restored.

. - Note: Prescribed grazingystems can prevent degradation resulting from other
ATCP 50.40 may noteimburse nutrient management costs undﬁgsturingpractices. Prescribed grazing systems should replace summer dirt lots

this section unless all of the following conditions are met: whenthey result in water quality degradation.
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(2) EuGIBLE cosTs. A cost—share grant under ST@P 50.40 1. The operations are adjacent.
may reimburse the cost of replacing animal lots or pastures, or 2. The operations use common plans, acreaggstemso
establishinga prescribed grazingystem on croplands, that eon |andspreadnanure or other wastes.
tribute sediments, nutrients or pesticides to a water resource. This3 Manure, barnyard runbbr other wastes are commingled

maylnglllkjlde an:/tof thf Lc:_”c;lw'ng cos_tslz_ tock iand in a common storage facility prior to landspreading.
a e cost to establish or repair livestock access S p o : - ; ;
str((aa)mcrossings to prevent instabri)lity and erosion (c) “Relocation” means discontinuing an animal feeding
i : . operationat one site and commencititat operation at a suitable
(b) The cost to establish permanent boundary and main pagternate site in order to minimize the amount of surface water or
dockfences. This may include perimeter fencing, IBTeing, groundwateipollution from that animal feeding operation.
portablefencing and gat(_es. ) 2) CoST-SHARE ELIGIBILITY. A cost-share grant under s.
(c) Thecost to establish good seeding stands for pasture P 50.40 may reimburse costs incurred for the permanent
haylandplanting. relocationor abandonment @ animal feeding operation if all of
~ (d) The cost to establish a livestock watering faciliiis may  the following conditions are met:
include pipeline andpasture watering systems, wells, spring (a) The department or the county land conservation committee
developmentsand portable watering systems suchpasips, finds that relocation or abandonment is the most practical and
pipesand tanks. cost—effectivavay to achieve compliance with state or local regu
(e) The costs for practices that would remediate streambaakions.
erosionand streambank habitat degradation. (b) The department approves tredocation or abandonment
(f) The costs for practices that would exclude livestock froqlan.
WOOdlandS, sensitive wildlife habitat and recreational lands. (C) The landowner agrees, in a covenant that runs with the |and,
(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share thatno person may reestablish an animal feeding operation at that
grantunder s. ACP 50.40may not reimburse prescribed grazingite unless the departmedétermines that the reestablished opera

costsunless all of the following conditions are met: tio_n complies With_ s. ACP 50.04. Th(_eiepartment may waive _

(a) The prescribed grazing practices comply with all of the folhis requirement if the department finds that the covenant is
lowing that apply: unnecessary. . _ _

1. NRCS technical guide critical area planting standard 342 (d) The covenant under p#c)is recorded in the bée of the
(May, 2000). registerof deeds for each county in which the propertpésated.

2. NRCS technical guide pasture and hayland planting stan (3) ELIGIBLE cosTs. A cost-share grant under SI@P 50.40
dard512 (March, 1992). may reimburse any of the following costerelocate or abandon

3. NRCS technical guide livestock exclusion standard 4731animal feeding operation:
(June,1983). (@) Costs to install manure management systemsogmet

4. NRCS technicafjuide streambank and shoreline protecconse(vatlonpractlges under this subchaptera new site, as
tion standard 580 (February997). authorizedunder this chapter - o .

5. NRCS technical guide heavy use area protection standaro(b) Costs to abandon and rehabilitate the current site, including
561 (March 2002). costsfor any of the following:

‘ ; ; ; ; 1. Removing concrete paving, fencing, bunks, livestock

(Apﬁi Tg;g%)s technical guide prescribed grazing standard 52%’%usingstructures, livestock feeding structures and atbstrue

7. Guidelinesspecified in “pastures for profit: a guide to Fotatlons'

tional grazing,” published by the university Wfisconsin—exten- 2. Grading and establishing vegetation on the site.
sion, August 1994. 3. Excluding livestock from the site.

Note: Copies of “pastures for profit: a guitterotational grazing” are on file with 4. Abandoning wells on the site.

the department, the secretary of state and the legislative reference bureau. Copie -

may be purchased from the department or from the universkyisonsin—exten- fC) Costs to move buildings and other structures.

sion (UWEX Pub. No. A3529). For further information, see Appendix G. (d) Costs to transport animals to a site in this state that is not
8. NRCS technical guide animal trails and walkwstgsidard on the same farm, up to a maximum of $5,000.

575 (April, 2002). (e) Costs for livestock buildings and associated facilities
9. Standards for livestock waterifigcilities specified under neededo maintain the transferrdivestock at the new site if all

s.ATCP 50.76. of the following apply:

Note: For information on hovio obtain NRCS technical guide standards, includ ; S A
ing any secondary standards incorporated by reference in those standards, see Aggenl' The department determintégt the relocation is necessary

dix G. comply with s. ACP 50.04 and is cost-fettive.

(b) The landowner agrees to maintain the prescribed grazing 2. The cost-share grant does not exceed the appraisesl
systemfor 10 years unless farming operations on tfexafd land of the buildingsand associated facilities at the current site, or 70%

arediscontinued. of the costs of the replacement buildings and associated facilities,
History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. whicheveris less.
) ] ) 3. The relocation will not cause a violationsofArCP 50.04.
~ ATCP 50.81 Relocating or abandonlng ahlma| feed - Note: Cost-share grants under this section are subject to the limitations specified
ing operations. (1) DerINITIONS. In this section: ins. ATCP 50.42.

(@) “Abandonment” means discontinuirg animal feeding  (4) INELIGIBLE cOSTs. A cost-share grant under S@P 50.40

operationin order to preversurface water or groundwater pellu may not reimburse any costs to reestablish an animal feeding
tion from that animal feeding operation. operationthat has been abandoned under this section.

(b) “Animal feeding operation” means a feedlot or facjlity ~(5) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share
otherthan a pasture, where animals are fed, confined, maintairf@gnt may not reimburse the cost of relocating or abandamng
or stabled for 45 days or more in any 12-month periodo gr animal feeding operation unless all of the following apply:
more animal feeding operations under common ownership or (a) The relocation or abandonment complies with the NRCS
commonmanagement constitute a single animal feeding epetachnicalguide standards fahe conservation practices in this
tion if any of the following apply: subchapter.
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(b) The landowner agrees to maintain the relocated operation(b) Costs to establish or enhance permanent vegetative cover
if any, for 10 years unless farming operations on thect#d land in a riparian bugr, or to provide temporary cover until permanent
arediscontinued. coveris established. This may include costs for mulch, fertjlizer

History: CR 01-090: crRegister September 2002 No. 561, #0-1-02. seed,seedling trees and other necessary materials.

. (c) Costs to shape, smooth or prepare the riparidarthéfore
ATCP 50.82 Residue management. (1) DEerFINITION. In establishinga permanent vegetative cover

this section, “residue management” means any of the following: (d) Costs for land removed from agricultural production
(a) Preparing land surfaces for the planting and growing Qistajl a riparian buer.

crop plants using methods that result in a rough land surface Whlcﬁ

is covered in varying degrees by vegetative residues of a previ Y

crop,and which providea significant degree of resistance to sol

erosionby raindrop impact, surface water ruhof wind.

(b) Planting crop seeds in a narrow slot or a narrow sfrip

3) DESIGN,CONSTRUCTIONAND MAINTENANCE STANDARDS. A
t—shargrant may not reimburse riparian faufcosts unless all
f the following conditions are met:

(a) The riparian bdér system complies with all of tHellow-

. s oS ) e >~ Ming that apply:
tilled soil der t t d \zard d disturb
tlhgenst?rlé ;r;itl)rsfrrfa(():gwam ain residue co avoid disturbing 1. NRCS technical guide critical area planting standard 342
' . (May, 2000).
(2) ELIGIBLE COSTs. (a) Acost-share grant under STGP 2. NRCS technical guide fencing standard 382 (November

50.40may reimburse costs for any of the following residue-mag99

agemenpractices: 9). ) o
1. No-till practices. 3. NRCS technical guide field border standard 88@y,
2. Chisel plowing. 2002). . g .
L 4. NRCS technical guide filter strip standard 393 (January
3. Disking. 2001)
4. Till-planting practices. 5. NRCS technical guide livestock exclusion standard 472
5. Other similar practices. (June,1983).

(b) For cost-sharing purposese cost of residue management 6. NRCS technical guideulching standard 484 (Jui987).

practicesshall be based on prevailing prices geafbyproviders . NRCS technical guide riparian forest teufstandar@®91
of custom residue management services in the surrounding af?énuary,ZOOl).

(3) INELIGIBLE cOSTS. A cost-share grant may not reimburse g - NRcS technical guide shoreland habitat standard 643A
costs for both this practice atite cover and green manure CropJuly, 2001).

g&iﬂ%‘;ﬁor the same acreage in the same, yeiout department 9. NRCS technicajjuide wildlife upland habitat management
) standards45 (July 2000).

(4) DESIGN, CONSTRUCTIONAND MAlNT_ENANCE- A C_OSI_Share Note: For information on hovtio obtain NRCS technical guide standards, includ
grantunder s. ACP 50.40 may not reimburse residue managg any secondary standards incorporated by reference in those standards, see Appen
mentcosts unless all of the following conditions are met: dix G. o o

(a) Land subject to residue management is protected from ero (P) The landowner agrees to maintain the ripahiaffer for 10
sion from the time of harvest until after the next planting. Prote¥earsunless farming operations on théeafed land are discontin
tion may be provided by a cover crop residue, temporary cove€d- . ,
anotherapproved practiceThe residue, temporary cover or other History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.

i 0,
apptr)ovgcblracctjlce _sEaIll cover at Ieasth30 g’OOf tTIe_:Iand' depl ATCP 50.84 Roofs. (1) DeriNiTIONS. In this section:
in (o) ergti(?rrl]s z::t eifggswségrgstﬁg;rlanasAjlr:ctitéa%cig grr]l t;1peacn t () "Roof” means a weather-proof coverititat shields an
g op P yasp AMmal lot or manurestorage structure from precipitation, and

touror parallel_ o terraces. . ) . includes the structure supporting that weather—proof covering.
(c) The residue management complies wittothe following  “Roof* does not include, except in the case of a manure storage

applicablestandards: structure,a covering over an enclosed structure if the sum of the
1. NRCS technical guide residue managemeatfill and lengthof the walls of the structure exceeds 50% of the perimeter
strip till standard 329A (May1998). of the covering. If a structure includes 2 or more square or fectan
2. NRCS technicabuide residue management, mulch tilgularareas, the ratio of wall length to covering perimeter &eall
standard329B (May 1998). separatelycalculated for each square or rectangular @ezud
3. NRCS technical guide residue management, seasonal stBfl common sides.
dard344 (May 1998). (b) “Wall” means a vertical expanse in which more than 50%

Note: For information on howo obtain NRCS technical guide standards, includOf the opening from eave to floor or ground is composedsofid
ing any secondary standards incorporated by reference in those standards, see Appgifding material. The building material need not be rigid.
dix G.
A . 2) COST-SHARE ELIGIBILITY. A cost-share grant under s.
(d)- The landowner agrees to malntaln_the residue mana_gen:ﬁ:é:% 50.40 may reimburse the cost of constru?:ting a roof if the
practicefor each cropping season for which cost-sharing is p gountyland conservation committéiads that the roof construc

vided. L : : ;
History: CR 01-090: crRegister September 2002 No. 561, #3-1-02. tion is the most practical and costfeetive way to achieve com
pliancewith state or local regulations.

ATCP 50.83 Riparian buffers. (1) DeriNITION. In this (3) EucIBLE cosTs. A cost-share grant under ST@P 50.40
section,“riparian bufer” means an area in which vegetation ignayreimburse the cost of designiagd constructing a roof, over
enhancedr established to reduce or eliminate the movement & existing or relocated animal lot or manure storage structure,
sediment,nutrients and other nonpoint source pollutants to dhatis necessary to prevent barnyard réinofdischages froma
adjacentsurfacewater resource or groundwater regjeaarea, to manurestorage structure.
protectthe banks of streams and lakes from erosion, and to protec{4) INELIGIBLE cosTs. A cost—share grant under S @P 50.40

fish habitat. may not reimburse any of the following:
(2) EuciBLE cosTs. A cost—share grant may reimburse any of (a) Costs to install walls or to enclose a roofed area.
thefollowing costs: (b) Costs to design or construct a building or structure other
(a) Permanent fencing to protect a ripariarfdyuf thana roof.
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(c) Costs to install a roof over feed storage, machinery storage(2) ELIGIBLE cosTs. A cost—share grant under ST@P 50.40
or animal housing areas, except as provided in sub. (3). may reimburse theost of designing and constructing a sediment
(5) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share basin,including costs for heavy use area protection, livestock
grantunder s. ACP 50.40may not reimburse the cost of installingfencing.filter strips, waste transfeundeground outlets, and cit
aroof unless all of the following conditions are met: ical area plantings.
(@) The roofcomplies with the american society of agricultural (3) INELIGIBLE COSTs. A cost-share grant under S@P 50.40
engineersngineering practice number 288.5, January 2001 ediay not reimburse the costs for any of the following:
tion. (a) Basins with astructural height of more than 25 feet or with

Note: Copies of ASAE ER88.5 (Januar001) are on file with the department, 3 maximum storage capacity of more than 50 acre—feet.
the secretary of state and the legislative reference bureau. Copies may be obtaine: . . .
from the department. For more information, see Appendix G. ) Basins whose failure may endanger human life, or real or

(b) The roofstructure has sfigient ventilation to protect farm Personajproperty
operatorslivestock and the roof. (4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
(c) The roofand supporting structure are constructed of matgrantunder s. ACP 50.40may not reimburse the cost of installing
rials with a life expectancy of 10 years or more. asediment basin unless all of the following conditions are met:
(d) The landowner agrees not to establish additional outdoor(@) Filter strips or buférs are used to filter any discharfrom
animallots on the site for the duration of the cost-share agreem#érg sediment basin.
maintenanceperiod, except with adequate ruhobntrol prac (b) The sediment basin complies with all of the following that
ticesapproved by the department. apply:

(e) The landowner agreemt to convert a roofed animal lot 1. NRCStechnical guide critical area planting standard 342
structure cost-shared under this chapfer use other than as an(May, 2000).

animallot. o 2. NRCStechnical guide sediment basin standard 350-(Sep
(f) The landowner agrees to maintdine roof for 10 years tember,1990).

unlessfarming operations on thefa€ted land are discontinued. : :
History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. 3. NRCS technical guidmanure transfer standard 634 (Janu

ary, 2002).
ATCP 50.85 Roof runoff systems. (1) DEFINITION. In 4. NRCS technical guide fencing standard 382 (November
this section, “roof rundfsystem” means facilities for collecting, 1999)-
controlling, diverting, and disposing of precipitatifsam roofs. 5. NRCS technical guide wastewater treatment strip standard
A ‘“roof runoff system” may include guttersgownspouts, 635 (January2002).
erosion-resistarthannels, subsurface drains and trenches. 6. NRCS technical guide heavy use area protection standard

(2) EuciBLE cosTs. A cost—share grant under ST@P 50.40 561 (March, 2002).

may reimbursethe cost of designing and constructing aroofrun 7. NRCS technical guide undgound outlet standard 620
off system as part of a barnyauthof control system or manure (\ay, 2002).

storagesystem if theroof runof system is necessary to prevent 8. Wi : . .
. . Wisconsin DNR conservation practice standard 1001, wet
roof runof from flowing across areas of concentrated manure'detentionbasin, dated June 1999

3 INELIGIBLE COSTS. A cost-share grant Undef §.@P 50.40 Note: Copies of the DNR conservation practice standard 1001 are on file with the
may not reimburse costs for structures that diveater to areas departmentthe secretary of state, atit legislative reference bureau. Copies may
not adequately protected from erosion. be obtained from DNR or the department. For more information, see Appendix G.

Note: For information on howo obtain NRCS technical guide standards, includ

(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A COSt=Share jng any secondary standards incorporated by reference in those standards, see Appen
grantunder s. ACP 50.40may not reimburse the cost of installingdix G.
aroof runof system unless all dhe following conditions are met:  (c) The landowner agrees to maintain the sediment basin for

(a) The roof rundfsystem complies with all of the following 10 years unless farmingperations on the faicted land are dis
thatapply: continued.

1. NRCS technical guide roof rurfcstructure standard 558 History: CR 01-090: crRegister September 2002 No. 561, #0—-1-02.
(June,2002).

2. NRCS technical guide undgound outlet standard 620 . ATCP 50.87 ~Sinkhole treatment. (1) DEFINITION. In
(May, 2002). this section, “sinkhole treatment” means modifying a sinkhole, or

Note: For information on howo obtain NRCS technical guide standards, includthe area around a sinkhole, to_reduce erosion, prevent expansmn
ing any secondary standards incorporated by reference in those standards, see Apfethe hole, and reduce pollution of water resources. Modifica
dix G. tionsmay include the diversion of ruri@fround a sinkhole, or the

(b) The landowner agrees to maintain thef runof system alterationof a sinkhole by excavationleanout, filter treatment,
for 10 yearsunless farming operations on théeafed land are dis sealing or refilling.

coHr_ltlnugd.R 1060 crRed ber 2002 No. 561, 5102 (2) ELIGIBLE cosTs. A cost-share grant under ST@P 50.40
istory: CR 01-090: crRegister September 2002 No. 561, 80-1-02. may reimburse any of the following costs related to sinkhole-treat
ment:

ATCP 50.86 Sediment basins. (1) DerINITION. In this . )
section: (a) Costs for the design and construction of a grassed waterway

(a) “Sediment basins” means permanent basins that reduce%%lverSIon to direct sgrface ruriairound_a sinkhole.
transportof waterborne pollutants such as eroded sailiment, b) Costs for thelesign and construction of a grassed water

debrisand manure sediment. Sediment basins may include c$fy or diversion to direct surface rumadround a geologic
tainmentwalls or berms, pickets or screens to filter debris, orific&t€Pressiorto prevent the formation of a sinkhole.

or weirs to controtlischage,and conduits to direct rurfdb treat (c) Costs for thalesign and construction of a modification to

mentor dischage areas. a sinkhole for the purpose of protecting groundwater resources
(b) “Maximum storage capacity” means the volume of wateffOm contamination.

in acre-feet, capable of being stored behind a damaatmum (3) INELIGIBLE CcOSTS. A cost—share grant under §@P 50.40

waterelevation without overtopping any part that is patt of the may not reimburse costs for any system, componemptractice

spillway system. thatis not needed to correct an identified water pollution hazard.
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(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share Note: For information on howo obtain NRCS technical guide standards, includ
B ipg any secondary standards incorporated by reference in those standards, see Appen
grantunder s. ACP 50.40 may not reimburse any costs related ﬁg G.

sinkholetreatment unless all of the following conditions iamet: (b) DNR pre-approves the streambank or shoreline protection
(a) The treatment complies with all of the following that applyrojectin writing if the project will create banks higher than 15

1. NRCS technicafuide sinkhole treatment standard 72%eet, measured from the stream or lake bed.
(March, 2000). (c) The landowner agrees to maintain the streambank orshore
2. NRCS technical guide diversion standaé@ (May 2002). line protection for 10 years unless farming operations on the

3. NRCS technical guide grassed waterway standard 4afectedland are discontinued.
(April, 2002)_ History: CR 01-090: crRegister September 2002 No. 56%, #9-1-02.

Note: For information on howo obtain NRCS technical guide standards, includ
ing any secondary standards incorporated by reference in those standards, see AppeATCP 50.89 Strip—cropping. (1) DerINITION. In this
dix G. o ) section,“strip—cropping” means growing crops in a systematic
(b) The landowner agrees to maintain the sinkhole treatmesfiip arrangemenin which strips of grass, legumes or other close
for 10 yearsunless farming operations on théeafed land are dis  growing crops arealternated with strips of clean tilled crops o fal
continued. low, and in which all of the strips are established on the contour
History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. or across a slope to reduce water or wind erosion.

. . (2) EviciBLE cosTs. A cost—share grant under ST@P 50.40
ATCP 50.88  Streambank and shoreline protection.  may reimburse the cost of establishing a strip-cropping system,
(1) DerNimioN.  In this section, “streambank and shorelingycjuding costs for the necessary removal of obstructions.
protection”means using vegetation or structures to stabilize and(s) DESIGN. CONSTRUCTIONAND MAINTENANCE. A cost—share

protect thebanksof streams, lakes, estuaries or excavated-ch%?amunder s. ACP 50.40 may not reimburse the cosesfab

nelsagainst scour and erosion, or to protect fish habitat and w. Elina a strip—crobping svstem unless alltioé following condi
quality from degradation due to livestock access. tions gre meFt)' pping sy 9

(2) EuGIBLE cosTs. A cost-share grant under ST@P 50.40 _ : . ;
may reimburse anyf the following costs related to streambanlfnu(%)el—{]eems }gg;g&pgzgthoepﬁgﬁgﬁe performed, to the maxi

andshoreline protection: (b) The strip—cropping system complies with all of the follo
(a) Costs for permanent fencing to protect streambankis ing that apply!p ppIng sy plies wi W

horeli li k. . . .
S C(JS I?:ii:srtz ?nasr;?g:iciyri“ﬁzsm;u d chunks. unsorted demo 1. NRCS technical guide obstruction removal standard 500
prap. : (May, 2002).

lition material, brick, plasteblacktop and other materials that . . . .
may produce Ieachateps m:y not bepused as riprap. A cost—s r?z. NRCS technical guide stripcropping, contour standard 585
grant may reimburse costs for rock and timber riprap used to" ,1987). ] ] ] ] ]

establishfish habitat as part @ streambank and shoreline pretec 3. NRCS technicaguide stripcropping, field standard 586
tion scheme, provided that reimbursement for fish habitat does kougust,1983).

exceed25% of the cost-share grant. 4. NRCS technical guide stripcropping, wind standard 589
~ Note: Lunker structures, or rock and timber riprap, are sometimes used to cre(a'lequ, 1987)_
fish habitat. Note: For information on hovio obtain NRCS technical guide standards, includ

(c) Costs to shape streambanks or shorelines before insta”rm%ny secondary standards incorporated by reference in those standards, see Appen
iXG.

protectiveplantings or structures. d o . .
(c) The landowner agrees to maintain the strip—cropping for 10

(d) Costs to construct or modify streamrossings that will ; : : :
A years unless farming operations on ttiecéd land are discontin
minimize disturbance of the stream channel and banks. ed

(e) Costs to establish permanent vegetative covépprovide  History: CR 01-090: crRegister September 2002 No. 561, £0-1-02.
temporarycover until permanent cover is established. This may
include costs for mulch, fertilizer and other necessary materials. ATCp 50.90 Subsurface drains. (1) DErINITION. In this

(f) Costs for water pumps other facilities that deliver water section,“subsurface drain” means a conduit installed below the
to livestock so that livestock can be excluded from surface watesarfaceof the ground to collect drainage water and convey it to a
Well construction costs may not be reimbursed under a cost-shariableoutlet.
grantunless well construction is the most costeetive way to (2) ELIGIBLE cosTs. A cost-share grant under ST@P 50.40
deliverwater to livestock. may reimburse the cost of designing and constructing a subsur

(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share facedrain as part of a manure storage system, barnyardf runof
grantunders. ATCP 50.40 may not reimburse costs for streancontrol system, or erosion control system.

bankor shoreline protection unless alltbé following conditions (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share

aremet: grant may not reimburse the cost of establishing a subsurface
(a) The streambank or shoreline protection complies with alfainunless all of the following conditions are met:
of the following that apply: (a) The subsurface drain is a necessary component of a manure
1. NRCS technical guide critical area planting standard 34®ragesystem, barnyard rurfafontrol system or erosiccontrol
(May, 2000). system.
2. NRCS technical guide fencing standard 382 (November (b) The subsurface drain complies with all of the following that
1999). apply:
3. NRCS technicafjuide streambank and shoreline pretec 1. NRCS technical guidsubsurface drain standard 606 (Sep
tion standard 580 (February997). tember,1989).
4. NRCS technical guide tree and shrub establishment stan 2. NRCS technical guide undgound outlet standard 620
dard 612 (March, 2001). (May, 2002).

. . . ote: For information on howo obtain NRCS technical guide standards, includ
5. NRCS technical gu'de heaVy use area protection St"’mdﬁ\'é%jany secondary standards incorporated by reference in those standards, see Appen

561 (March, 2002). dix G.
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(c) The landowner agrees to maintain the subsurface drain for(a) The undeground outlet is a necessary component of a
10 years unless farmingperations on the fafcted land are dis manurestoragesystem, barnyard rurfafontrol system or erosion

continued. control system.
History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. (b) The undeground outlet complies with all of tHellowing
~ thatapply:
ATCP 50.91 Terrace systems. (1) DErINITION. In this 1. NRCS technical guidsubsurface drain standard 606 (Sep

section,‘terrace system” means a system of ridges and channgls,per 1989).

;n;zgﬁ:lr?;on the contour with a non-erosive grade and swtab(:r/l 2 Z'EEZC)S technical guide undgound outlet standard 620
ay, .

2 ELIGIBLE cOsTs. A cost—share grant under ST@P 50.40 No)t/e: NOTE: For information on how to obtain NR@&hnical guide standards,
may reimburse any of the following costs related to a terrace sy/imudigg eg]y secondary standards incorporated by reference in those standards, see
tem: ppenaixG.

(a) Costs to install the system, including necessary costs ;or(c) The landowner agrees to maintain the ugremd outlet
necessaryeveling, filling and obstruction removal. or 10 yearaunless farming operations on théeafed land are dis
. . continued.

(b) Costs to purchase and install .necessary gnolend pipe History: CR 01-090: crRegister September 2002 No. 561, #0—-1-02.
outletsand other necessary mechanical outlets.

(c) Costs to modify an infifctive system, unless the system ATCP 50.93 Waste transfer systems. (1) DEFINITION.
hasbeen rendered irfettive because of changescropping pat  In this section, “waste transfer system&ans components such
ternsor equipment usage. aspumps, pipes, conduits, valvesid other structures installed to

(d) Costs to establish permanent vegetative ¢aretio pre  conveymanure and milking centerastes from buildings and ani
vide temporary cover until permanent cover is established. Thiwl feeding operations @storage structure, loading area or {reat
may include costs for mulch, fertilizer and other necessary matgrentarea.
als. (2) EuiciBLE cosTs. A cost—share grant under ST@P 50.40

(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share may reimburse the cost of designing and constructing a waste
grantmay not reimburse terrace system costs unless all @lthe transfersystem which is a necessary component of a manure stor
lowing conditions are met: age system, barnyard rurfo€ontrol system or milking center

(a) Theterrace system includes a stable outlet or waterway $pStesystem funded under thihiaptey provided that the waste
adequateapacity transfersystem is designed and used for that sole purpose.

(b) The terrace system complies with all of the following that (3) INELIGIBLE COSTS. A cost-share grant under S.@P 50.40
apply: may not reimburse the costs for any of the following:

1. NRCStechnical guide critical area planting standard 342 (2) Portable equipment for spreading wastesaow or for
(May, 2000). incorporatingwastes into land.

; ; (b) Buildingsor modifications to buildings. This paragraph
(Ap|'2ii 2[\(1)%%8 technical guide grassed waterway standard 4&gesnot apply to building modifications that assential for the

. S installationof a milking center waste control system.
3. NRCStechnical guide lined waterway or outlet standard 9 y
(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share

468 (May, 2002). . . . (grantunder s. ACP 50.40may not reimburse the cost of installing
4. NRCS technical guide obstruction removal standard 5gQyaste transfer system uniessadlthe following conditions are

(May, 2002). met:

5. NRCS technical guide terrace standard 600 (September(a) The waste transfer system complies with all offefiew-
1990). . . . ing that apply:

6. NRCS technical guidsubsurface drain standard 606 (Sep 1. NRCS technical guidmanure transfer standard 634 (Janu
tember,1989). ary, 2002).

7. NRCS technical guide undgound outlet standard 620 2 NRCS technical guide undgound outlet standard 620
(May, 2002). (May, 2002).

8. NRCS technical guide water and sediment control basirNote: For information on howo obtain NRCS technical guide standards, includ
standards38 ( July 200 1) ing any secondary standards incorporated by reference in those standards, see Appen

. dix G.

Note: For information on howo obtain NRCS technical guide standards, includ . .
ing any secondary standards incorporated by reference in those standards, see Appe(b) The landowneagrees to maintain the waste transfer sys

dix G. temfor 10years unless farming operations on thieckd land are

(c) The landowner agrees to maintain the terrace system fordiScontinued.
yearsunless farming operations on théeafed land are discontin ~ History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.
ued.

History: CR 01-090: crRegister September 2002 No. 561, #-1-02. ATCP 50.94 Wastewater treatment strips. (1) DerI-
NITION. In this section, “wastewater treatment strip” mearsrea

ATCP 50.92 Underground outlets. (1) DeriniTion. In of herbaceous vegetation that is used as part of an agricultural
this section, “undeground outlet” means conduit installed wastemanagement system to remove pollutants from animal lot
belowthe surfacef the ground to collect surface water and-corfunoff or wastewateisuch as rundbr wastewatefrom a milking
vey it to a suitable outlet. center.

(2) ELIGIBLE cosTs. A cost-share grant under ST@P 50.40  (2) EuiGiBLE cosTs. A cost-share grant under sST@P 50.40
may reimburse the cost of designing and constructing an undgtay reimburse the following wastewater treatment strip costs:
groundoutlet as part of a manure storage system, barmyaof (@) Permanent fencing to protect the wastewatatment
control system, or erosion control system. strip.

(3) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share (b) Costs to establish permanent vegetative cover in the-waste
grantunder s. ACP 50.40 may not reimburse the costesfab  watertreatment strip, or to provide temporary cover until perma
lishing an undeground outlet unless all dhe following condi  nentcover is established. This may include costs for mulch -fertil
tionsare met: izer and other necessary materials.
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(c) Costs to shape, smooth or prepare the wastewater treatmerfn) Costs for site preparation, grading, shaping and filling.
strip before establishing a permanent vegetative cover (b) Costs to establish permanent vegetative careto pro

(3) DESIGN,CONSTRUCTIONAND MAINTENANCE STANDARDS. A vide temporary cover until permanent cover is established. This
cost-shargrant under s. RCP 50.40 may not reimburse waste mayinclude costs for mulch, fertilizer and other necessary materi
watermaintenance strip costs unless all the following conditiorgs.

aremet: (c) Costs for the necessary removal of obstructions, the-neces

(&) The wastewatetreatment strip complies with all the fol sary installation of subsurface drains and ugdeund outlets,
lowing that apply: andthe necessary installation of machinery crossings.

1. NRCS technical guide critical area planting standard 342 (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
(May, 2000). grant under s. RCP 50.40may not reimburse costs for a water

2. NRCS technical guide fencing standard 382 (Novembéayay system unless all of the following conditions are met:
1999). (a) Waterways are permanentipvered by vegetation or other

3. NRCS technical guide livestock exclusion standard 47&itablesurface materials to prevent erosidlose—sown small
(June,1983). grains, annual grassesr mulches may be used for temporary

4. NRCS technical guidelching standard 484 (Julj987). protectionif followed by anappropriate permanent vegetative

5. NRCS technical guide wastewater treatment strip stand&itt.c
635(January2?)%2r)]_lca guide wastewater treatment strip standar (b) The system compliesith all of the following that apply:

Note: For information on howo obtain NRCS technical guide standards, includ 1. NRCStechnical guide critical area planting standard 342
ing any secondary standards incorporated by reference in those standards, see Apmay' 2000).

dix G. . . .
(b) The landowner agrees to maintain the wastewater trei\égz' NRCS technical guide fencing standard 382 (November

; X . 9).

mentstrip for 10 years unlegarming operations on thefafted
land are %iscontir):ued. gop 3. NRCS technical guide grassed waterway standard 412

History: CR 01-090: crRegister September 2002 No. 56%, #0-1-02. (April, 2002).

. . 4. NRCS technical guideaulching standard 484 (Juli987).

ATCP 50.95 Water and sediment control basins. 5. NRCS technical guide obstruction removal standard 500
(1) Derinimions. In this section: (May, 2002).

(@) “Manure storage facility” has the meaning given iATCP 6. NRCS technical guidsubsurface drain standard 606 (Sep
50.62(1) (c). tember,1989).

(b) “Water and sediment control basin” means an earthen 7 NRCS technical guide undgound outlet standard 620
embankmentor a ridge and channadombination which is (\vay, 2002).

installedacross a slope oninor watercourse to trap or detain{un " note: For information on hovto obtain NRCS technical guide standards, includ

off and sediment.‘Water and sediment control basin” does nobg any secondary standards incorporated by reference in those standards, see Appen

includea manure storadacility or a structure designed to collectdix G. o

runoff and sediment from concentrated animal feedlots. (c) The landowner agrees to maintain the waterway system for
(2) ELIGIBLE cosTs. A cost-share grant under ST@P 50.40 10 {?naﬂ'zdunless farmingperations on the fected land are dis

may reimburse the cost of designing and constructing a water MR , .

sedimentcontrol basin, including practicecessary to protect st°": CR01-090: crRegister September 2002 No. 561, #0-1-02.

the basin from livestock. ATCP 50.97 Well decommissioning. (1) DEFINITION.

(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A COSt=share | thjs section, “well decommissioning” means permanently dis
grantmay not reimburse the cost of installing a water and se@h|ingand sealing: well to prevent contaminants from reaching
mentcontrol basin unless all of the following conditions are megroundwater.

() The water and sediment control basin complies with all of (2) £y cisLE cosTs. A cost-share grant under ST@P 50.40

the following that apply: may reimburse costs to desigmd implement a well decommis
1. NRCS technical guide critical area planting standard 34ibning,including costs to fill the well, seal the well, and shape the
(May, 2000). land to protect the abandoned wellhead from precipitation and
2. NRCS technical guide fencing standard 382 (Novembeunoff.
1999). (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost—share
3. NRCS technical guide water and sediment control baggnantunder s. ACP 50.40may not reimburse the cost of well
standard538 (July 2001). decommissioningunless the well decommissioning complies
4. NRCS technical guide undgound outlet standard 620 With all of the following that apply:
(May, 2002). (a) NRCS technical guide well decommissioning standard 351

~ Note: For information on hovo obtain NRCS technical guide standards, includ (April, 1999).
g}g %rTy secondary standards incorporated by reference in those standards, see Appe(b) Section NR 812.26, related to well and drillhdégommis

(b) The landowner agrees to maintain the water and Sedimémgtlggléor information on hovto obtain NRCS technical guide standards, includ
C?fntrt()ldtl)asclin ford_lO yet_ars clim|eSS farming operationsttoe ing any secondary standards incorporated by reference in those standard§, see Appen
arfectedland are discontinued. dix G.

History: CR 01-090: crRegister September 2002 No. 561, #9-1-02. History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.

ATCP 50.96 Waterway systems. (1) DerINITION. In ATCP 50.98 Wetland development or restoration.
this section, “waterway system” means a natural or constructgld DerINTION. In this section, “wetland development or restora
waterwayor outlet that ishaped, graded and covered with a vegéion” means the construction of berms, or the destruction of tile
tation or anothersuitable surface material to prevent erosion biyne or drainage ditch functions, to create or restmaditions
runoff waters. suitablefor wetland vegetation.

(2) EuiciBLE cosTs. A cost-share grant under ST@P 50.40 (2) EuiciBLE cosTs. A cost-share grant under ST@P 50.40
may reimburse any of the followingosts related to a waterwaymay reimburse any of the following costs related to the develop
system: mentor restoration of wetlands:
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(a) Costs for earth moving to constructremove berms, lev mentor restoration costs unless all of folowing conditions are

eesor dikes. met:
(b) Costs for earth moving tfll in portions of drainage (&) The wetlanddevelopment or restoration complies with
ditches. NRCStechnical guide wetland restoration standard 657 (Septem
ber,2002).

(C) Costs to destroy portions of tile lines. Note: For information on howo obtain NRCS technical guide standards, includ
(d) Costs toestablish vegetative cover to develop or restoi:?ﬁ any secondary standards incorporated by reference in those standards, see Appen
ix G.

wetlands,consistent with the practice goals. S .
(b) The landowner agrees to maintain the wetland restoration
(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share practicefor at least 10 years.

grantunder sATCP 50.40 may not reimburse wetland develop History: CR 01-090: crRegister September 2002 No. 561, #9-1-02.
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