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1 DEPARTMENT OF COMMERCE

Chapter Comm 10
FLAMMABLE AND COMBUSTIBLE LIQUIDS

Subchapter| — Purpose and Application Comm 10.56  Compatibility.

Comm 10.001 Purpose. Comm 10.57  Repairs allowed.

Comm 10.002 Application. Comm 10.58  Reporting and recordkeeping.

Subchapter Il — Definitions Part 4—Release Detection

Comm 10.01  Definitions. Comm 10.59  General requirements for all UST systems.
Subchapter Ill — Administration and Enfor cement Comm 10.60 Requirements for petroleum UST systems.

Comm 10.605 Requirements for hazardous substance UST systems.
Comm 10.61  Methods of release detection for tanks.
Comm 10.615 Methods of release detection for piping.

Comm 10.10  Approval of proposed construction, installation or operation.
Comm 10.105 Plan revision.
Comm 10.1 Revocation of approval.

Comm 10.12  Department limitation and expiration of plan approval. Comm 10.625 Release detection recordkeeping.

Comm 10.125 Specificapproval of materials, equipment, concepts, technology Part 5—Suspected Release Investigation and
anddevices. Confirmation

Comm 10.13  Tank registration. Comm 10.63  Conditions indicating suspected releases.

Comm 10.16  Tank permits. Comm 10.635 Confirming suspected releases.

Comm 10.18  Enforcement and inspections. Comm 10.64 Release confirmation and reporting.

Comm 10.19  Groundwater protection inspections. Part 6—Emergency Release Response

Comm 10.20  Fees. Comm 10.66  Emegency release response and abatement measures.

Comm 10.21  Appeals. Comm 10.67  Investigation and corrective action.

Comm 10.22  Petition for variance.

Comm 10.23  Penalties. Part 7—Out-of-service UST Systems, Closerand

Site Assessment

Subchapter IV — Standards Comm 10.73  Temporary closure.

Comm 10.25 Adoption of standards by reference. Comm 10.731 Seldom used tanks.

Comm 10.26  Secondary references. Comm 10.732 Permanent closure and changes-in-service.
Comm 10.27  Application of standards. Comm 10.734 Site assessment.

Subchapter V — General Requiements for Fire Prevention and Piotection Comm 10.736  Applicability to previously closed UST systems.

Part 1—Miscellaneous Applications Comm 10.738  Closure records.
Comm 10.28  Generalprovisions for sale, purchase, dispensing or uskuwof Subchapter VIl — Groundwater Protection for Small Farm and Residential

mableand combustible liquids. Motor Fuel USTs and for Heating Oil UST®
Comm 10.29  Racetrack fueling stations. .
Comm 10.31  Fueling of motor vehicles. Part 1—Program Scope
- h . . Comm 10.74  Scope.
Comm 10.33  Public used oil and used product collection points. I . .
Comm 10.335 Used motor vehicle engine crankcase oil. Part 2—Notification and Registration o
Part 2—Tank Storage Comm 10.75  New .and replacement storage ta_nk system registration.
9 Comm 10.76  Existing storage tank system registration.
Comm 10.34  Tanks used as pressure vessels. . A . .
Comm 10.342 Location of new and replacement urgteund storage tanks. Part 3—UST System Design, Construction, Installatlon, Release Detection,
Comm 10.345 Impoundingaround outsidaboveground storage tanks by diking. Maintenance and Repair
Comm10.347 Vehicle collision protection. Comm 10.77  Performance standards for new UST systems.
Comm 10.35  Aboveground tank labels. Comm 10.771 Upgrading of existing UST systems.
Comm 10.355 Aboveground tank design. Comm 10.772 General operating requirements.
Comm 10.36  Closure of aboveground tanks. Comm 10.773 Release detection.
Part 3—Bulk Plants and Terminals Part 4—Suspected Release Investigation and
Comm 10.37  General requirements for bulk plants and terminals. Confirmation
Comm 10.38  Bulk plant product color coding. Comm 10.78  General.
Comm 10.39  Care and attendance of property Part 5—Emergency Release Response
_ Part4—Service Stations Comm 10.79  General.
Comm 10.395  Overfill protection. ! ! . . Part 6—Out—of-service Storage @nk Systems, Closue and Site Assessment
Comm 10.40  Separation and color coding of dispensing equipment. Comm 10.80  Temporary and permanent closure and change-in-service.
Comm 10.41  Service station product color coding. Comm 10.805 Site assessment.
Comm 10.415 Vehicle fuel dispensing from aboveground tanks. ) . -
Comm 10.42  Fuel dispensing for marine craft. Subchapter Vil — Financial Responsibility
Part 5—Farms and Construction Piojects Comm 10.81 - Applicabiliy.
h > d Comm 10.812 Compliance dates.
Comm 10.43  Farms and construction sites. omm 10.814 Definition of terms
Comm 10.455 Tanksof morethan 1,100 gallons capacity or located less than 4§ ' . ! : : i
feetfrom buildin ’ omm 10.816 Amount and scope of required financial responsibility
€ u gs.. . Comm 10.818 Allowable mechanisms and combinations of mechanisms.
Part 6—Oil burning Comm 10.82  Financial test of self-insurance.
Comm 10.47 Appr_oved_eqmpment. ) Comm 10.822 Guarantee.
Comm 10.475 Heating oil tanks that are removed from service. Comm 10.824 Insurance and risk retention group coverage.
Part 7—Shut Down of Noncomplying Bnks Comm 10.826 Surety bond.
Comm 10.48  Product delivery to tank systems. Comm 10.828 Letter of credit.
Subchapter VI — General Requiements for Groundwater Protection Comm 10.834  Trust fund.
P Part 1—P q S d Interim Pohibiti Comm 10.836 Standby trust fund.
art 1—program Scope and Interim Pohibition Comm 10.838 Substitutionof financial assurance mechanisms by owner or-oper
Comm 10.50  Applicability. ator
Comm 10.505 Interim prohibition for deferred UST systems. At - ] !
Comm10.84  Cancellation or nonrenewal by a provider of financial assurance.

Part 2—UST Systems: Design, Construction, Installation and Notification Comm 10.842 Reporting by owner or operator
Comm 10.51  Performancetandards for UST systems installed after Decemb&tomm 10.844 Recordkeeping.

22,1988. Comm 10.846 Drawing on financial assurance mechanisms.
Comm 10.52  Upgrading of existing UST systems. Comm 10.848 Release from the requirements.
Part 3—General Operating Requirements Comm 10.85  Bankruptcyor other incapacity of owner or operator or provider of
Comm 10.54  Spill and overfill control. financialassurance.
Comm 10.55 Operation and maintenance of corrosion protection. Comm 10.852 Replenishment of guarantees, letters of credit, or surety bonds.

Note: Chapter Ind 8 as éxisted on March 31, 1982 was repealed and a new chaghapter ILHR 10 was renumbered chapter Comm 10 under s. 13.93 (2m) (b) 1., Stats.
terInd 8 was createdfettive April 1, 1982; Chapter Ind 8 as it existed on April 30,and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Refgedienary
1991was repealed and recreated as chapter Comnfiebfived May 1, 1991¢orree 1999,No. 518.
tions made under s. 13.93 (2m) (b) 6. @ndStats., RegisteDctobeyr 1996, No. 490;
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Subchapter! — Purpose and Application ural resources. The federal Resource Conservation and Recovery Act, Claah Air
p P PP Clean Water Act and Code of Federal Regulations shouldsonsulted. This rule

. is intended to satisfy the requiremeafsl0 CFR Parts 280 and 281 for Urgteund
Comm 10.001 Purpose. (1) The purpose of this chapter StorageTanks: Bchnical Requirements and State Program Approval.
is to provide forsafestorage, displaynstallation, operation, use, Note: Flammable and combustibliquid facilities and structures may be subject

maintenanceand transportation of flammable andmbustible to compliance with additional requirements in applicable building codes, local zon
I . A o ing and similar ordinances.
liquids and the equipment, facilities and buildings that are tsed Note: See Chapter Comm 5 for rules pertaining to the credentials required relative

store,transfer and dispense them. to tank systems.

(2) (a) The rules of this chapter are intended to comply with Mistory: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

s. 101.09 (3), Stats. e
Note: Section 101.09 (3), Stats., reads in part: “The department shall promulgate S_UbChap_ter Il D_e_fmltlons i X

by rule construction, maintenance and abandonment standards applicable to tanks fdpte: The following subsections are definitions included in federal regulations:
the storage, handling or use of liquids that are flammable or combustible or are fe§&0s(1), (2), (6), (7). (10), @, (13), (23) to (25), (29), (31) to (36), (39) to (44), (54),
ally regulated hazardous substances, and to the property and facilities where the ﬁﬁﬁ(%)' (61) to (64), (66), (68) to 70), (80), (84), (85), (87) to (90), (96), (97) and
are located, for the purpose of protectingwaters of the state from harm due to-con (103
taminationby liquids that are flammable or combustible or are federally regulated

hazardousubstances.” ) Comm 10.01 Definitions. In this chapterthefollowing
Note: The definition of federally regulated hazardous substances as defined unggkinitions shall apply:
s. 101.09, Stats., corresponds to the GERCLA List of Hazardous Substances a ote: For definitions of technical terms not included in this code, the Petroleum

ReportableQuantities contalped in 40 CFR part_ S02a/€ 302.4. . EquipmentLexicon is a helpful source. It is available from PEI at the addr@abie
(b) The rules of this chapter are intended to comply thieh 10.25-6.

flammableand CombUStlbld]quld related provisions of Subtltle (1) “Above ground release” means any release to the surface

I of the Hazardous and Solidaéte Amendments of 1984, Publicof the land or to surface watdiis includes, but is not limited to,
Law 98-616 which extended and strengthened the provisionsreleasegrom the above ground portion af undeground storage

the Solid Waste Disposal Act as amended by the Resource Ceank system and above ground releases associated with overfills
servationandRecovery Act (RCRA) of 1976 [42 USC 6912, 699ndtransfer operations as the regulated substance moves to and

(ai)_rtO 69901 %h)]; ppril 1991, No. 424, §15-1-91:CR O1-087: am. (1) from an undeground storage tank system.
istory: I. RegisterApril, , NO. , €Io—1-91] — cam. , T « H H ” H H H
andrecr)(IZ) (@ Reggister quly 2002 No. 559, &1-02. (2) "Ancillary equipment” means any device includirbgst

not limited to, such devices as piping, fittings, flanges, valves, and

Comm 10.002 Application. (1) New FaciLTIES AND  pumpsused to distributemeter or control the flow of regulated
STRUCTURES. The provisions of this chaptehall apply to all new Substanceto and from an undground storage tank.
facilities and structuregvolving flammable and combustibledig  (3) “Approved” means acceptable to the department.
uids, and also to additions to existing facilities astductures  Note: The departmentill ordinarily accept items approved by a nationally recog
involving flammable and combustible liquids. nizedtesting laboratory

(2) ALTERATIONSTO FACILITIES AND STRUCTURES. (a) The pro .. (4) "Authority havingjurisdiction” means the department or
visionsof this chapter shall apply to remodeling or alterations ffp_authorized deputies responsiliier approving equipment,
anyflammable and combustibligjuid facility or structure which nstallationsor procedures. _
is integral to the flammable ammmbustible liquid storage or dis ~ (5) “Authorized agent’means either the LPO, or the depart

pensingincluding those which &ct fire hazard or replacement mentin areas of the state where there is no LPO.
of major equipment. Note: See s. Comm 10.01 (51m) for the definition of LPO.

(b) The provisions of this chapter do not apply to general-maip (8) "Below ground release” means any release to the subsur

tenanceof any flammable and combustible liquid facilitystruc aceof the land or to groundwatérhis includes, but is not limited
ture. to, releases from the below ground portions of an grdand

3) G Ifth fi f isting facil storagetank system and below ground releases associated with
_(3) CHANGEIN oPERATION. If the operation of an existing facil e fills and transfer operations as the regulated substaoees
ity or structure is changed to aperation regulated by this chap

ter, the facility or structure shall bamade to comply with the to and from an undground storage tank.

requirementsor the new operation as provided in this chapter _(7) "Beneaththe surface of the groundheans beneath the
(4) GROUNDWATER PROTECTION PROVISIONS. Pursuant ts groundsurface or otherwise covered with earthen materials.

101.09, Stats., eachlgroundwater protection provision of this (8) “Bulk plant” means that portion of a property where lig

P i ids are received by tank vessel, pipelines, tank aartank
chaptershall applyas specified in that provision, to all flammablé!!9S ; .
and combustible liquid facilitiesand structures in existence onvegl(t:_le,andak:el_sto_:jed é)r tilenkded in blulk_forl_the Fiurﬁ)(oze OII dis
May 1, 1991, even if the flammable and combustible liquid-facif'2uting such liquids by tank vessel, pipeline, tank, dan

ity or structurds not undegoing remodeling, alteration or change\”eh'de’portable tank, or container

of operation. ~ (9) "Businessday” means any day Monday to Fridayclud
Note: See ss. Comm 10.13 to 10.17 and subchs. VI and VI for specific requit8d legal holidays.
ments. (10) “Cathodicprotection” means a technique to prevent cor

(5) ConrLicTINGRULES. Where diferent sections of this chap rosionof a metal surface by making that surface the cathode of an
ter specify diferent requirements, the most restrictive requireslectrochemicatell. A tank system may be cathodically protected
mentshall govern. throughthe application of either galvanic anodes or impressed

(6) ReTrROACTIVITY. The provisions of this chapter are not retcurrent.
roactively applied to existing facilitiesnless specifically stated  (11) “Cathodic protection tester” means a person who can
in the administrative rule. demonstratan understanding of the principles andasurements
Do Lo e S S 5 il common ypes of athodic potection systems as appled o]
Iof Zmployment;!re protgcted by the Sroillisions of ch. gorﬁm 32—pSafety and Hpea riedor submeged metal piping an.d tank SyStem.s' At a mini
Standards for Public Employees. Employees in private spldices of employment mum, such persons shall haegucation and experience in soil
are protected by theegulations of 29 CFR 1910, of the U.S. department of ,Iaboresistivity' stray current, structure-to—soil potential, and compo

occupationabafety and health administration (OSHA). : d . . L
Note: The Wsconsin department of natural resources and the U.S. environme taqntelecmcal isolation measurements of buried metal piping and

protection agency administer statutes and administrative rules and regulations wh&RK Systems.
alsopertain to flammable antbmbustible liquids. The regulated areas include dis (12) “Centralizedoil distribution system” means a system of

chargef hazardous substances and wastes, air emissions, gestaground and : : e -
surfacewaters, and disposal sblid and hazardous wastes. Chapters 160 and 280/$P!NY through which oil is supplied from a separate central sup

299, Stats., should be consultedsiadition to rules adopted by the department of natply tank or tanks.
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(13) “CERCLA’means the Comprehensive Environmentaltion and experience in corrosi@ontrol of buried or submged
ResponseCompensation, and Liability Act of 1980, @®ended. metalpiping systems and metal tanks.

(15) “Certified inspector” means a persaertified by the (30) “Department” means the department of commerce.

departmento inspect storage tank systems. (31) “Dielectric material” means a material that does cwt
(16) “Certified installer” means a person who is certified byjuctdirect electrical current. Dielectric coatings are used te elec
the department to install and repair storage tank systems. trically isolate undeground storage tank systerfism the sur
(17) “Certified liner” means gerson certified by the depart roundingsoils. Dielectric bushings are used to electrically isolate
mentto install an interior lining to a storage tank. portions of the undground storage tangystem, such as the tank
(18) “Certified remover—-cleaner” means a person certifigd from piping.
the department to remove storage tank systems and to remové32) “Electrical equipment’means undground equipment
accumulatedludges and remainimgoduct from tanks which are thatcontains dielectric fluid that is necessary for the operation
to be closed, undgo a change-in—service, or otherwise eomequipmentsuch as transformers and buried electrical cable.

pletely emptied and inerted. (33) “Excavation zone” means the volume containiiige

(19) “Certified site assessor” meaagperson certified by the tank system and backfill material bounded by the ground surface,
departmento conduct a sitassessment and collect samples negvalls, and floor of the pit and trenches into which timeleground
essaryfor that site assessment. storagetank system is placed at the time of installation.

~ (20) “Certified tightness tester” means a persdio is certi  (34) “Existing” means installed or in place on or prior to May
fied by the department tperform tightness testing to determiner, 1991.

the presence of leaks in storage tank systems. (35) “Existing tank system” means a tank system used to con

(21) “Change-in-serviceieans continued usé a storage tain an accumulation of regulated substances or for whathlla
tank systemin another status or continued use of a tank that pfigon has commenced on or primrMay 1, 1991 or other specified
viously stored aegulated substance to store a non-regulated sifte. Installation is considered to have commenced if the owner
stance. or operator has obtained all federal, state, and local approvals or

Note: An example of change—in—service resulting from another status is an i““ﬁérmitsnecessary tbegin physical construction of the tank-sys

tank that moves to temporary—out—-of-service status. An exampibasfge—in— . . . . .
serviceresulting from a previously stored regulated substance to storage of a né@Msite or lnSta"a?lon of _the tank_ system and a continuous on-site
regulatedsubstance is a tank storing heatingcoitverted to a storage tank for water physicalconstruction or installation program has begun.

(22) “Combustibleliquid” means a liquid having a flash point  (36) “Farm tank” means a tank located on a tract of land
ator above 100°.FCombustible liquids are subdivided as followsgevotedto the production of crops or raising animatsuding

(a) “Class Il liquids” means those having flash points at dish, and associated residences and improvements. Atéarkn
abovel00° F and below 140° F shallbe located on the farm propertifarm” includes fisthatch

(b) “Class llIA liquids” means those having flash points at g#ries,rangeland and nurseries with growing operations.
above140° F and below 200° F Note: See also s. 102.04 (3), Stats., for the definition of a farm operation.

(c) “Class 1B liquids” means thodeaving flash points ator ~ (37) “Flammableliquid” means a liquid having flash point
above200° E below 100°F and having a vapor pressure not exceeding 40

(23) “Compatible” means the ability of 2 or more Substancegoundsper square inch (absolute) at 100TRese materials are

to maintain their respective physical and chemical properti?&soknown as Class | liquids. ClasBduids are subdivided as fol
uponcontact with one another for the desiija of the tank sys 'OWS:

temunder conditions likely to be encountefedhe undeground (a) “Class IA” means those liquids having flash points below
storagetank system. 73°F and having a boiling point below 10Q° F

(24) “Connected piping” means all undground piping (b) “Class IB” means those liquids having flash points below
including valves, elbowsjpints, flanges, and flexible connectors/3°F and having a boiling point at or above 100° F
attachedto a tank system through which regulated substances(c) “Class IC” means those liquids having flash points at or
flow. above73° F and below 100° F

Note: For thepurpose of determining how much piping is connected to any indi « P . :
vidual undeground storage tank systethe piping that joins 2 undgnound storage (38) '_:las_h point me_ans the minimum terr]pe_rature a_t which
tank systems should be allocated equally between them. aliquid will give of sufficient vapor to form an ignitable mixture
(25) “Consumptiveuse,” with respect to heating oil, meangvith air near the surface of the liquid or within the test vessel.
consumecbn the premises where the UST system is located. Note: See NFR 30 for the appropriate test method for a specific liquid.
(26) “ControL primary Safety” means a Safety control respon (39) “FlOW_thrOUg_hproceSS tank” is a tank. that .forms an-nte
sivedirectly to flame properties, sensing the presence or absefEd) part of a production process through which theie steady
of flame and, in thevent of ignition failure or unintentional flame Variable, recurring or intermittenflow of materials during the
extinguishmentcausing safety shutdown. operationof the process. Flow-through process tanks do not

(27) “Control, safety” means automatic controls including’ncIude tanks used for the storage roterialsprior to their
relays, switches 'and other auxiliary equipment uw&orm a Introductioninto the production process or for the storage of fin

safety—controbystem, that are intended to prevent unsafe epet&@dproducts or by-products from the production process.
tion of the controlled equipment. (40) “Freeproduct” means a r_egulated_su_bstance_ that is pres
(28) “Contractoror farm fuel tanks” means tanks having £Ntas & nonaqueous phase liquid, such lagua not dissolved
total aggregate capacity not greater than 200 gallons mounteddM/ater
a pick—up truck or similar vehicle. (41) “Gatheringlines” means anpipeline, equipment, faeil
thoroughknowledge othe physical sciences and the principles dfasproduction or gathering operations.
engineeringand mathematicacquired by a professional educa (42) “Hazardoussubstance undgmound storage tank sys
tion and related practical experience, is qualified to engage in teen” means an undground storagéank system that contains a
practiceof corrosion control on buried or submed metal piping hazardousubstance defined in section 101 (14) of CERCLA, but
systemsand metal tanks. The person shall be accreditedrtir  not including any substance regulated as a hazardous waste under
fied as being qualified bthe National Association of Corrosion SubtitleC, or any mixture of such substaneesl petroleum, and
Engineeror be a registerggrofessional engineer who has educavhich is not a petroleum undgound storage tank system.
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(43) “Heatingoil” means petroleum that is No. 1, No. 2, Noinstallationhas commenced after May 1991, or other specified
4—light, No. 4—heavyNo. 5—light,No. 5—heavyand No. 6 date.
technicalgrades of fuel oil; other residual fuel oiiscluding Note: See also “existing tank system.”
Navy Special Fuel Oil and Bunker @nd other fuels when used (58) “Noncommercialpurposes” with respect to motor fuel
as substitutes for one of these fugls. Heating oil is typically meansnot for resale.
usedin the operation of heating equipment, boilers, or furnaces. (59) “Oil burner” means a device for burning oil, including,
(44) “Hydraulic lift tank” means a tank holding hydraulicbut not limited to, boilers, furnaces, water heatersianges. A
fluid for a closed-loop mechanical system that uses compresbaderof thistype may be furnished with or without a primary
air or hydraulic fluid to operate lifts, elevators, and other similaafetycontrol; and it may be a pressure atomizingtype, a hor
devices. zontal or vertical rotary type, or a mechanical or natural draft
(45) “Importantbuilding” means a building occupied by onevaporizingtype.
or more persons for other than incidental use or a building that hag60) “Oil-burning equipment” means an oil burner afly
a high hazard use or a building that is sited with respect to a U§pe together with its tank, piping, wiring, controls and related
systemso that it will have a detrimentaffett on release responsedevicesand including all oil burners, oil-fired units and heating
or fire control activities. andcooking appliances.

(47) “Interstitial monitoring” means a leak detection method (61) “On the premises where stored” with respect to heating
which entails the surveillance of the space between a UST spi means storage tank systems locatedhesame propertyor
tem’swalls and the secondary containment system for a charggmtiguousproperty of the samewner where the stored heating
in steady state conditions. In a double-walled tank, this chargjkis used.
may be indicated by a loss of vacuundrap in pressure, a drop  (62) “Operational life” means the period beginning when
in the fluid level in a visible reservoir the detection of the regu installationof the tank system has commenced until the time the
Iatedsubst_ancer water in the in_te(stitial space or both. In a secofank system is properly closed.
dary containment system consisting of a natoraynthetic liner (63) “Operator’ means any persan control of, or having

or a vault, the surveillance consists of frequent or continuous Sa®sponsibilityfor, the daily operation of the undgound storage
pling from a monitoring well or interstitial monitor betwetre tank system. '

UST and the liner to detect the presenceesgiulated substance or (64) “Overfill release’means a release that occurs when a

water. . ) . . tankis filled beyond its capacityesulting in a dischge of the
(48) “Inventory controls” means techniques useddentify |, gulatedsubstance to the environment.
aloss of product that are based on volumetric measurements in %?65) “Owner” means:

tankandreconciliation of those measurements with product deliv .
(a) In the case of an in—ustorage tank system, any person

ery and withdrawal records. who owns at least the tank storage portion of a storage tank system
(49) “Liquid® means a substance which is neither sobd usedfor storage odispensing of regulated substances or the per

gasat standard conditions eémperature, 60°, Fand pressure, Son ownin : :
. g the property on which the storage tank system is
14.7 pounds per square inch absolute. located.

(50) “Liquid trap” means sumps, well cellars, and other traps ;
usedin association with oil and gas producton, gathering, angh") ol ieaet he tak storage portion of the Sra0e ak &y
extractionoperations including gas production plants, for the p emimmediately prior to the discontinuationitsf use, or the per

poseof collecting oil, waterand other liquids. The liquid traps : : :
may temporarily collect liquid$or subsequent disposition or rein dsoocr;?gémng the property on which the storage tank system is

jection into a productioror pipeline stream, or may collect an . ) -
J b PP Y (66) “Person” means an individual, trust, firm, joint stock

separatdiquids from a gas stream. ! b M
company,federal agengycorporation, state, municipalitgom

(51) “Listed and labeled’'means equipment or materials 0 issi o It :
\ ; L - ission, political subdivision of a state, or any interstate bod
which has been attached a label or identifying marlabgwhich “Person”glso includes consortium, a joint ver?ture, a commery

is included in a list published bgn oganization acceptable to the ; ; :

departmenthat is concerned with product evaluation, that mairy lal entlt“y, and the lfnlted States _overnment_. .
tainsperiodic inspections of listed and labeled equipmeniaie (67) “Petroleum” means crudeil, crude oil fractions, and
rials and by whose labeling the manufacturer indicates- cofigfinedpetroleuntfractions, including gasoline, kerosene, heating

pliancewith appropriate standards or performance for a specifiglls: and diesel fuels.

purpose. (68) “Petroleumundegroundstorage tank system” means an
Note: The department accepts the following listingaizations: Underwriters ur_ldergroundstorage ta_nk_sy_ste_m_ that contains petroleum or a
Laboratories (UL). mixture of petroleum with insignificant quantities of other regu

(51m) “LPO” or “Local program operator” means an entitylated substances. Such systems include those containing motor
either public or private, under contract with the departrment fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants,
enforcethe provisions of this chapter and provide tank systepetroleumsolvents, and used oils.
plan review and inspection services in a specific region of the (69) “Pipe” or “piping” means a holloveylinder or tubular
state. . . conduitthat is constructed of nonearthen materials.

(52) “Maintenance’meanshe normal operational upkeep to  (70) “Pipeline facilities”, including gathering lines, means
preventan undgground storage tank system from releasing progéew and existing pipe rights—of-way amay equipment, facili
uct. ties, or buildings.

(54) “Motor fuel” means petroleunor a petroleum-based  (71) “Place of employment” means any location within the
substancehat is motor gasoline, aviation gasoline, No. Nor  jyrisdiction of the department pursuant to191.02, Stats., at
2 diesel fuel, or any grade of gasohol, and is typically used in r!Jﬂrﬂichﬂammable and combustible liquid tanks, their products and

operationof a motor engine. attachedpumping systems are considetede integral and indis
(55) “Motor vehicle” means a self-propelled motor—driverpensableparts of the place of employment or public building.

vehicle which is used for moving people or productsland, (72) “Positive sampling, test, or monitoring results” means

wateror air the results of sampling testing, or monitoringing a method

(57) “New tank system” mearstank system that will be useddescribedn part 4 of subch. VI that indicate a release from an
to contain araccumulation of regulated substances and for whicimdergroundstorage tank system has occurred.
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(73) “Product” means a substance stored in an wrdend or throughthe soil. Settled solids and scum from the tankpareped
abovegroundstorage tank. out periodically and hauled to a treatment facility

(74) “Public building” means antructure, including exte (88) “Stormwateror wastewater collection systemieans
rior parts ofthe building, such as a porch, exterior platform gpiping, pumps, conduits, and any other equipment necessary to
stepsproviding means of ingress or egress, used in whole or in pastlectand transport the flow of surface water ruri-resulting
as a place of resort, assemblage, lodging, tteafié;, occupancy from precipitation, or domestic, commercial, or industrial waste
or use by the public or by 3 or more tenants. water to and from retention areas or any areas where treatment is

Note: This definition is taken from s. 101.01 (2) (g), Stats. designatedo occur Thecollection of stormwater and wastewater

(75) “Pump, automatic oil” means a pump which is not arfloesnot include treatmengxcept where incidental to convey
integralpart of an oil burner that automatically pumps oil from th@nce.
supplytank and delivers the oil by gravity undeconstant head  (89) “Surface impoundment” means natural topographic
to an oil-burning appliance. The pump is designed to stop pungepressiondiked area, or man—-made excavation other than an
ing automatically in case of total breakage of the oil suppt/ injection well formed primarily of earthen materials, although it
betweenthe pump and the appliance. may be lined with man-made materials.

(76) “Pump,oil transfer” means an oil pump, automatically or (90) “Tank” means a stationary device designed to comiain
manually operated, that transfers oil through continuous pipirgccumulationof regulated substances and constructed of non
from a supply tank to an oil-burning appliance or to an auxiliagarthenmaterials, such as concrete, steel or plastic, that provide
tankand is not designed to stop pumping automatically in casestfucturalsupport.
total breakage of the oil supply line between the pipe and the appli (9om) “Tank system” means a tank, connected piping, ancil
ance. lary equipment and containment system, if.any

(77) “Readily accessible” means capable of being reached (91) “Tank, auxiliary” for an oil-burning appliance, meaas
easilyand quickly for operation, maintenance and inspection. tank having a capacity of 60 gallons or less listednstallation

(78) “Regulatedsubstance” means arilammable or com in the supply piping between a burner and its main fuel supply
bustibleliquid and any liquid that is a federally regulated hazardiank. It may be included as an integral part of an automatic pump
oussubstance as defined under s. 101.09, Stats. or a transfer pump, or may be a separate tank.

Note: The definition of federally regulated hazardous substances as defined under 92) “Tank, gravity” means a supply tankom which the

s. 101.09, Stats., corresponds to the CERCLA List of Hazardous Substances . . f .
ReportableQuantities contained in 40 CFR part 302.dbl€ 302.4. BP ductis delivered dlreCtly by gravity .
(79) “Release’means any dischge, including, but [not] lim (93) “Tank, storage” means a separ&@k that is not con

ited to, spilling, leaking, pumping, pouring, emittingmptying, Nectedto an appliance for consumption.
leaching,dumping or disposal of a flammable or combustible lig (94) “Tank, supply” means: separate tank connected directly
uid into groundwatersurface water or subsurface soils. or by pump to an appliance for consumption.

(80) “Release detection” means determining whether a (95) “Tightnesstesting” means a procedufer testing the
releaseof regulated substance has occurred fronutiteground — ability of a tank system to prevent an inadvertent release of any
storagetank system into thenvironment or into the interstitial storedsubstance into the environmentiarthe case of a UST sys
spacebetween the undground storage tank system ancsgson  tem,intrusion of groundwater into a tank system.

dary barrier or secondary containment around it. (96) “Underground area” means an ungesund room, such
(81) “Remodelingor alteration” means a changenoodifica  asa basement, cellashaft orvault, providing enough space for
tion. physicalinspection of the exterior of the tank situated on or above

(82) “Repair” means to restore a tank or storage tank systdft Surface of the floor
componenthat has caused a release or may cause a release df7) “Undergroundrelease” means any below ground release.
productfrom the undeground storage tank system. (98) “Undergroundstorage tank” or “UST” means any ome

(83) “Residentialmarine service station” means tipatrtion ~combinationof tanks, including connected pipes, that is used to
of a one~ or 2-family residential property where liquid fuels a@ontainan accumulation akegulated substances, and the volume
storedin or dispensed for nonretail purposes from fixed equi@f which, including thevolume of connected unggound pipes,
menton land into the fuel tanks of self-propelled marine crafi§ 10% or more beneath the surface of the ground. The term does
including all facilities used for the storage, dispensing, and haftotinclude any of the following or pipes connected to anthef
dling of flammable and combustible liquids. following:

(84) “Residentialtank” means a tank located on the same (2) Septic tank;
propertyas a one— or 2—-family dwelling or on the sgmeperty (b) Pipeline facility including gathering lines, regulated
asa residential building that falls under the scope of chs. Commder:
60to 66 andused only by the residents of the property or for the 1. The Natural Gas Pipeline Safety Act of 1968 (49 USC App.

maintenancef the property 1671,et seq.), or
(85) “SARA” means the Superfund AmendmeatsdReau 2. The Hazardous Liquid Pipeline Safety Act of 1979 (49
thorizationAct of 1986. USC App. 2001, et seq.), or

(86) “Secondary containment” means a system installed 3. which is an intrastate pipeline facility regulated under state

aroundan UST that is designed poevent a release from migrat |aws comparable to the provisions of the law referred to in subd.
ing beyond the secondary containment system outer wall in thepr 2.;

casec_)f a double-walled tank system or excavation area in the caS}C) Surface impoundment, pit, pond, or lagoon:
of a liner or vault system before the release can be detected. Suc . .
asystem may include, but is not limited to, impervious natural and (4) Storm water or waste water collection system;
syntheticliners, double-walls or vaults. (e) Flow-through process tank;

(87) “Septic tank” means a watertight covered receptacle (f) Liquid trapor associated gathering lines directly related to
designedo receive or process, through liquid separatiobior il or gas production and gathering operations; or
logical digestion, the sewage dischad from a building sewer  (g) Storage tank situated in andeground area, such as but
The effluent from such receptacle is distributed for disposalotlimited to a basement, cellanineworking, drift, shaft, or tun
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nel, if the storage tank is situated upon or above the surface of th¢b) Plan review and apmval. 1. Plans for installations in
floor. which all tanks for the storage, handling or use of flammable or

(99) “Undergroundstorage tank system” or “UST system”combustibléliquids havean individual capacity of less than 5000
meansan undeground storage tank, connected piping, undegallonsshallbe submitted for review and approved in writing by
groundancillary equipment, and containment system, if any theauthorized agent.

(100) “Unsaturatedzone” means the subsurface zone con _ 2. The review of plans and the installation inspection for-com
taining water under pressure less than tfathe atmosphere, pliancewith the provisions of this chapter shall be performed by
including water held by capillary forces within the soil and cona certified tank inspector as designated by the department.
taining air or gases generally undammospheric pressure. This (3) DEPARTMENTAL APPROVAL. (@) Departmental approval
zoneis limited above by the ground surface and below by thghallbe obtained as follows:
uppersurface of the zone of saturation or the water table. 1. Installations of tank and piping systems, as specified in sub.

(101) “Upgrade” means the addition or retrofit of some-sys(2), but located in areas where the authoritypprove has not
temssuch as cathodic protection of tanks or piping, lining, or spileengranted to the fire chief or authorized agent shall be approved
andoverfill controls to improve the ability of an ungssund stor  in writing by the department.
agetank system to prevent the release of product. 2. Installations in which one or more tanks for storage; han

(101m) “Usedoil” means any oil that has been refined fromiling or use of flammable or combustible liquid will haweivid-
crudeoil, or any synthetic oil, that has been used and as a resiat capacity of 5,000 gallons or tgr.
of such use is contaminated by physical or chemical impurities. (h) The department shall review and make a determination on

(101p) “Used product” means a flammable, combustible anapplication for installation approval and for plan revigithin
hazardousiquid that is ndonger suitable for its original use, has15 business days of receiving the required information and fees.
beencontaminated, or has been mixed with other products. (4) PLANS, SPECIFICATIONSAND INFORMATION. (a) Plans, speci

(102) “Valve, manual oil shutdf meansa manually operated fications and information submitted to the department or fire chief
valve in an oil line for the purpose of turning on or shuttiigh&  or other authorized agent for review and approval shall contain the

oil supply to a burner following:

(102m) *Vehicle collision protection” means a structuve 1. Atleast 4 sets of plans, which are clézgible and perma
mechanisnto protect a tank or system component from vehicigentcopies, and one copy specifications, fees and a completed
impact. application.

(103) “Wastewatertreatment tank’means a tank that is 2. The name of thewner; the name of the person, firm or-cor
designedto receive and treat an influent wastewater througbrationproposing the construction or installation, if other than
physical,chemical, or biological methods. the owner; the address tie facility including the names of adja

Note: Also see definition of terms disted in the standards adopted by referencgentstreets and highways;
aspart of this chapter in subch..IV ’ . .

History: Cr. RegisterApril, 1991, No. 424, &f5-1-91; cr (90m), Registedanu 3. A plotplan, drawn to a minimum scale of 1 inch equals 20
a ﬁ9913v9'\‘110- ?f"ii), %22651(-5%3): Cr((jlg_)g)n), (lelp)(,ll;)eg'I;t@?t?ge{13941,9%% ‘,1\166, feet,indicating the location of the installation with respect to prop
el 11-1-947r , , an ,@Na recr , Registeroctober , NO. H H AN H H
490, ef. 11-1-96: CR 01-087: andrect (5), (21), (38), (51), (65) and (78), am. (22) rty lines, lot lines, adjoining streets or alleys, fences including
(c)and (101p), c(51m) and (102m) Register July 2002 No. 550811-02; correc  thoseinstalled overor through any part of the system, and other
tion in (84) made under s. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559huildingson the same lot or properffhe plot plan shall indicate

the location of buildings, other tanks, loading aundloading

Subchapterlll — Administration and Enforcement  docks,undeground utilities, sanitary sewers, storm sewers, water
) mains, private water mains, wateervice piping, water wells,
Comm 10.10 Approval of proposed construction,  waterreservoirs and any stream or body of water which is within

installation or operation. (1) GENERAL. (@) Plan review and 200 feet of the tank. The class ednstruction of each building
written approval from the authorized agent shall be obtaingfallalso be indicated;

beforeany of the following activities are performed on storage Note: See s. Comm 10.342 for additional rules and information regarding separa
tanksused to store a regulated substance: tion from water wells and reservoirs.

1. Commencing any construction of new or additional above 4. The location, size and capacity of each tank and the class
groundor undeground tank installation or piping installation. Of liquid to be storedthelocation of all piping runs and spacing

2. Changing the operation of an installation from storage Bftween all tanks and piping; _
a non-regulated substance to a regulated substance. 5. The type of tank supports, clearances includiegrances

; . ; ; i betweenanks, type of venting and pressure relief used and com
3. Adding or modifying tank or pipe corrosion protection. bined capacity of all venting and relief valves on each tank for

4. Agg!ng l\/apko‘r:i or grpundwater monitoring wells. abovegroundstorage;

2. A Ing lea EteCt'O_n' . 6. The location of fill, gauge and vent pipes and otipan

6. Addlng .splll or overfill protection. ings for undeground storage tanks;

7. Tank lining. ) ) ] ) 7. Additional data and information regarding storage han

8. Convertinga full-service station to a self-service statiomling or use of flammable or combustible liquids witbinildings
or converting to the use of key—, card- or code-operated dispedsenclosures to demonstrate compliance tithrequirements of
ing devices. this chapter;

(b) Approval is not required for either of the following: 8. Location of burners, tanks, pumps, piping and control

1. Oil-burning installations for one— and 2-family dwellingsralvesand the elevations diuildings and the lowest floor or pit
locatedaboveground or in basements. in relation to the installation for oil-burning equipment;

2. Integral fuel supply tanks of a motor vehicle, aircraft, 9. The distances to dispensers, sizes of islands afid fiaf
watercraft,mobile power plant or mobile heating plant. patternsor vehicle routes around or through the facility;

(2) AUTHORIZED AGENT APPROVAL. (a) Exercise of jurisdie 10. Information and specifications describing the design and

tion. With the approval of the chief elected municipdioidl, the placemenbf leakdetection systems including the results of any
municipality shall determine if a municipal departmentotiher site assessments conducted in accordavittes. Comm 10.61 (6)
authorizedagent approved by the department will exerpiisis-  (f) or (5) (f) for groundwater monitoring or vapor monitoring, if
diction over the provisions of this chapter used;
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11. Information regarding the type and operation of corrosidorm to the provisions of this chaptehe application for condli
protectionsystems for tanks and piping, if used; tional approval will be denied, in writing.

12. Information regardinghe type of secondary containment (e) In the event of a dispute as to whether the information sub
system|if used; mitted to a local dficial having jurisdiction shows compliance

13. Specifications describing the spill and overfill protectiodith the provisions ofhis chapterthe application shall be sub
devices: mittedto the department for review and the decisibtihe depart

. . . entshall govern.
14. Information regarding the compatibility of the tank an(gnHistory: Cr. RegisterApril, 1991, No. 424, &5-1-91,CR 01-087: .rand recr

piping system with flammable and combustible liquids; (1) and (2) Register July 2002 No. 559, &F1-02.

15. A copy of an easement that reflects any property not
ownedby the system operator on which any portibthe system Comm 10.105 Plan revision. Any change in the initial
is located or any vehicle is parked while fueling; installationwhich deviates from original approved @ndition

16. Information and specifications on materials, equipmed{ly approved plans shall be submittied review as a revision.

and devicesto be used in the project that do not have materighangeso facilities which shall be submitted for review as a-revi
approvalnumbers; sioninclude changes in tank placement, size of tank, length-of pip

. . . ing run, andchanges in monitoring equipment. Additions or mod
17. Any material approval numbers issued in acc_ordgnce W‘ﬁfations to systems after the closing of the excavation and
s.Comm 10.125 for materials to be used in the project; and

. ) - . commencemenf system operation shall sabmitted for review
18. Any other information requested on the installationsa new installation.
applicationform (ERS-9). History: Cr. RegisterApril, 1991, No. 424, &f5-1-91.
(b) In addition to the provisions specifiedpar (a), plans for
servicestations involving the use of automatic dispensings Comm 10.11 Revocation of approval.  The department
shallindicate the location of enwncy controls and shall includeor authorized deputy may revoke any approval issued under the
the following, if applicable: provisionsof this chapter for any false statementsnisrepresen

1. The location and details of the kesard, coin, code or tationof facts upon which the approval was based.
remoteoperated dispensing devices; History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

2. A copy of the agreement between the, layd, coin, or Comm 10.12 Department limitation and expiration

code—holdeand the stathn owner, and . of plan approval. Plan approval by the departmenits authe

3. Acopy of the description of the program used to train thogged agent shalexpire 2 years after the date indicated on the
personswho will operate théey, card, coin, code or remote dis approvedplans, if construction or installation has not commenced
pensingdevices. within that 2 year period.

Note: See Appendix for a sample format dispensing equipagreement form/ History: Cr. RegisterApril, 1991, No. 424, &f5-1-91.

training program.

(5) LocALREGULATIONS. This chapter may not limit thgower Comm 10.125 Specific approval of materials,  equip -
of cities, villages and_towns tmake, or enforce,_ additional O ment concepts, technology and devices. (1) SPECIFIC
morestringent regulations, provided the regulatidosnot COR  ,pproval REQUIRED. Specific approval shall be obtained in writ
flict with this chapteror with any other rule dhe department, or ing from the department for the following items:

law. (a) Any leak detection method for tanks or piping used to-com

(6) APPLICATION FORAPPROVAL. (@) A Flammable and Com |y with a leak detection requiremantider this chapter or federal
bustibleLiquid Tanks Installation and Plan Review Applicationgy,.

form shall be included with each application for approval. : C
Note: Copies of the department forms required in this chapter are available from (b) FleXIble_ non _metal_llc p!plng.

the Division of Environmental and Regulatory Services@t Box 7837Madison, (c) Synthetic flexible dike liners.

WI, 53707-7837, or at telephone (608) 266-7874, or from the Divésia! site at (2) DISCRETIONARY APPROVAL (a) The department may

www.commerce.state.wi.us/ER-BSTR-Comm10%20Forms.html. y = N ) X
quirespecific, written approval inccordance with sub. (3) for

(b) If, upon examination, the department or an authorized d({ﬁ ; :
- o e use of new or unproven materials, equipment, concepts,
uty determines that the plans ahd application for approval sub technologyor devices EI)'his approval may sge(?ify conditions P
stantiallyconform to the provisions of this chaptaconditional limitations )

approval,in writing, will be granted. All noncomplying code con . ) )
ditions stated in the conditional approval shelicorrected before ~ (0) Any person may request specific, written approval in
or during construction or installation. A conditional approvafccordancavith sub. (3)for uses or new or unproven materials,

issued by the department or authorized depstyall not be €duipmentconcepts, technology or devices not specified in this

construedhs an assumption of any responsibility for the design gpde.

constructionof a flammable and combustidiguid facility. The (3) APPLICATIONFORAPPROVAL. () General 1. Application
fire chiefor authorized agent shall be notified at least 5 days priior approval shall include difient test results or other evidence
to commencement of installation. from an independent third party to prove that the material, equip

(c) Aletter shall be sent to the designer and the owner of recBigNt.concept, technology or deviceeets the requirements or the
with a statement relating to the examination of the plans and citifigEntof this chapter
the conditions of approval or denial. The plans shall be dated and 2. Application for approval shall include information on
stamped‘Conditionally Approved” or “Not Approvediwhich-  inspection testing and maintenance of the product.
everapplies. The department shall retain one copy of the fdlans 3. Upon receipt of a completed application, the fee specified
all projects. The department shall forward one copy of the plainsch. Comm 2, and all information addcumentation needed to
and approval letter and Form ERS-9 to the fire department completethe reviewthe department will review and makdeter
authorizeddeputy having jurisdiction. The remaining 2 sets ahinationon an application for approval within 60 business days.
plans shall be returnedo the person designated on the plans (p) Leak detection methodshe applicatiorfor approval of
approvalapplication. The owneshall be responsible for main |eak detection methods specified in sub. (1) (a) shall include certi
taining one set of plans on site during all phases of installatiorfication from an independent third party that the method has been

(d) If the department or authorized deputy having jurisdictioevaluated in accordance with thpplicableUSER standard test
determineghat the plans oapplication do not substantially con procedurefor evaluating the method.
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(c) Flexible non—metallic piping.The application foapproval (3) REGISTRATION PROCEDURE. One storage tank registration
of flexible non—metallic piping shall include certification from arform for each tank shall be completed and submitted tdepart
independenthird party that the material has been evaluated mentby the owner

accordancevith UL 971 — Nonmetallic Undground Piping for Note: Form ERS-7437 Undeground Storage ank Registration and form

P R ERS-873% Aboveground Storagealk Registration required under this section are
Flammable LIqUIdS oran equlvalent standard. availablefrom the Division of Environmental and Regulatory Services@t Box

(d) Synthetic flexible dike liners1. The application for 7837,Madison,wl, 53707-7837, or at telephone (608) 2667874, or from the Divi
i i i i i ifi sion’sweb site at:
e_lpprovalof Synthetlc ﬂeXIble.dlke liners shall InC|lfld:ertlflca http://www.commerce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html
tion from an independent third partijat the material has been " istory: cr. RegisterApril, 1991, No. 424, 65-1-91; CR 01-087: and recr
evaluatedaccording to a protocol acceptable to the departmeRtgisterJuly 2002 No. 559, &8-1-02.
along with information on product compatibilityconstruction )
methodsand specificationgield installation, seam testing proce ~ ©omm 10.16 = Tank permits. (1) GENERAL. (&) Excepis

dures,bedding specifications and any required soil cover providedin par (b), all in-use and temporarily out-of-service
2. For flexible dike liners that do not require a soil cove toragetanks used to store a regulated substance shall obtain a per

informationshall be submitted that assesses the fire hazard of %to operate from the department.

exposediner material. (b) The following tanks doot require a permit to operate from

the department:
(4) PRODUCTSREQUIRINGLISTING AND LABELING. The follow 1 A b d tank
ing products or materials shalé listed and labeled to show com - Any aboveground tank.
pliance with a standard developed by a nationally recognized 2- Farm and residential unggound storage tanks of 1,100
associatioror independent testing laboratory that is recognized B!lonsor less capacity used for storing motor fuel.
the department: 3. Undeground storage tanks of 4,000 gallons or less eapac

(@) Shop-built tanks and metallic flex connectors. ity sztorg:zg heating oil for consumptlve_ll_Jhse ?n tI?e premlsehs.”
. . . RMIT APPLICATION TIMELINE. e tanKk owner shal
(b) Any product or material required to be listed or labeled bc}bt( ) it t te after all ; ts for pl |
astandard adopted under s. Comm 10.25 alna permit to operate ai e_r a requwemen S Tor plan approval
AP : Lo . unders. Comm 10.10 and registration under s. Comm 10.13 are
Note: Copies of the department forms required in this chapter are available from letedand th Kis i lled. but bef h Kis bl d
the Division of Environmental and Regulatory Services@t Box 7837Madison, cOmpletedand the tank is installed, but before the tank is place
WI, 53707-7837, or at telephone (608) 266-7874, or from the Divisim® site at 1N Service.

http://www.commerce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; CR 01-08%: and recr (3) PERMIT APPLICATION PROCEDURE. The owner shall com

RegisterJuly 2002 No. 559, £8-1-02. pleteone permit applicatioform for each tank and submit it to the
departmentogether with all of the following:

Comm 10.13 Tank registration. (1) GENERAL. (a) (a) For all permit applications and renewals:
Exceptas provided in patb), all storage tanks used to store areg 1. Themost recent test report for any cathodic protection or
ulatedsubstance shall be registered with the department. impressed current system.

(b) The following tanks do not require registration with the 2. Proof of financial responsibility as specified in subch. VIII
department: of this code.

1. Dedicated breakout tanks at pipeline facilities. 3. Proof of compliance with leak detection requirements.
2. Any aboveground tanks of@ gallons or less capacity (b) For the initial permit application onlglso submit the fel

. . lowing:
. Farm and residential vegroun nks of 1,1 llon . L . .
3. Farm and residential aboveground tanks of 1,100 gallons 1. A completed tank installation inspection checklist, eom

or less capacit :
4 Abc?ve r);und tankef 660 gallons or less capacit storingpletedby the installer
heatihgoil forgconsumptive use gn the premises pacity 2. A tank locator diagram, map or plot plan drawn to scale
T specifyingthe exact individual tank location in relation to streets,
5. Aboveground tanks of 660 gallonsless capacity located jidings,and compasdirection, unless previously submitted to
insidea building used for industrial processes. the department as part of the plan review process under s. Comm
Note: Per Wisconsin Statutes, eligibility for Petroleum Environme@ianup 10 10.

FundAct (PECR) funds requires prior tank registration. Note: Forms ERS-7658 - Storagank Use Permit Application and ERS-6294

(2) REGISTRATION DEADLINES AND RESPONSIBLEPARTIES. (&) - Storage @nk Installation Inspection Checklist required under this section are avail

The owner of a newly—installed storage tank shall register the tagtkefrom the Division of Environmental and Regulatory ServicesGitBox 7837,

e : B : Madison,WI, 53707-7837, or delephone (608) 266—7874, or from the Divisgon’
within 15 days of completion of the installation. Website at:

(b) The new owner of an existing storage tank ugoiag a  http://wwwcommerce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html
changein ownership shall register within 15 days of the change. (4) PERMIT PROCESSING.(a) The department will review and
(c) The owner of aexisting tank at a facility that unggres Makea determination on the permit application withirb@Siness
a name change or an owner who ugdes a change of naroe  daysof receipt of the completed forms and required information.
mailing address shall register the change within 15 days. ~ (b) Upon reviewand acceptance of the required forms and
(d) The owner of an existing tasstemthat undegoes any information specified in sub. (3), the department will issue an
of the following changes or modifications shall register thgndergroundstorage tank use permit for each storage tank.

changeor modification within 15 days of completion: t ®) PtERNIET EXP'RATloNtANFiI RENE_WALi (@) Ti;e Un?groémtd .
: : : storagetank use permit will expire 1 year from the date o
1. A storage tank undgoing a change in service. issuance.

2. Temporary or permanent closure. _ (b) The tank owner of record will be semtpermit renewal
3. The addition of release detection, spill or overfill contrahotice by the department before thgpiration of the current per

or corrosion protection for any part of the system. mit.
4. Interior tank lining. (c) The tank owner shall follow the procedure under sub. (3)
(e) The owner of a permanentijosed or removed tank shallto renew the permit.
i ithi History: Cr. RegisterApril, 1991, No. 424, €5-1-91;CR 01-087r. and recr
registerwithin 15 days of closur_e or remgval. _ Reg'iste%’uly oo 55%" e 0D
(f) The owner of land on which unregistered tanksiagseov
ered,including any thatvere permanently closed or removed, Comm  10.18 Enforcement and inspections.
shallregister the tanks within 15 days of discovery (1) ENForRceMENT. The rules in this chapter shb# enforced by
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thedepartment or its deputies or authorized agents, and by all local 3. A second compliance date is set with a period for-com
officials or bodies having jurisdiction to approve plans or specifpliance;

cationsor issue permits for constructioalterations or instalta 4. Reinspection after the second compliance date shows that
tionswithin the scope of this chapter or having authority to invegomplianceis still not achieved; and

tigateand eliminate related fire hazards. _ _ 5. The owner has not filed a written appeal with the depart
(2) InspecTions. (a) New and eplacement installationsl.  mentwithin 15 days of receiving the order

Inspectionsshall be conducted during the installation of new or (d) Immediate shutdown because of upgrade statsieiola

replacemenstorage tanker piping systems within the scope ofii5 * Tank systems that do not comply with the provisions of

subch.VI and aboveground tanks of capacity greater than S0Qkhers, Comm 10.51 or 10.52 after December 22, 1998, shall be
gallons under the scope of subch. V and heatiilgtanks of subjectto immediate shutdown.

greaterthan 4000 gallon capacity under the scopsubch. VII. History: Cr. RegisterApril, 1991, No. 424, &/5-1-91; am. (3), RegisteDcto
Inspections shall be conducted byarthorizeddeputy or agent ber,1994, No. 466, &f11-1-94; emag. am. (3) (intro.), cr(3) (d), ef. 12-11-98;
of the department to ascertain whether or not the constructiorf®r (3) (intro.), cr(3) (d), RegisterAugust, 1999, No. 524, feb-1-99.

installationsconform to the conditionally approved plans, the

conditionalapproval letterand the provisions of this chapter Comm 10.19 Groundwater protection inspections.

All inspections forenforcement of the groundwater protection

2. a. After review and approval is grantétk installer shall o ; ; ;
notify the chief of the local fire department or authorized depuﬁé%vlgs;c;ﬂseogégzﬁrn%pr:f rshall be conducted by inspectors-certi

or agent, in writing W|th|p 5 days, before starting an installation. isiory: cr. RegisterApril, 1991, No. 424, éf5-1-91.

b. The chief of the firalepartment or authorized deputy or
agentshall inspect the installation and give written notice of Comm 10.20 Fees. Fees shall be submitted to thepart
approvalor disapproval to the owner on a completed, signadent as specified in s. Comm 2.43. Fees shall be submitted at the
Underground Storage &nk Installation Inspection Checklisttime the application for approval is submitted. No plan examina
(ERS-6294). tions, approvals or inspections may be made until the fees are

Note: See Appendix A for examplef Undeground Storagednk Installation received.

InspectionChecklist (ERS-6294). The originabpy is to be given to the owner and  Note: See s. Comm 2.43 for distribution of fees to authorized agents for providing
copies furnished to and retained by ¢repartment and the fire department or authojnspectionservices. Distribution of fees to authorized agents will occur after the
rizedagent as part of their permanent file. inspectionis completed and a completed and signed Unidand Storage ank

c. Thecertified tank installer who installs a tank may eomlnstallationinspection Checklist (ERS-6294) is submitted to the department.

i i History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; correction made under

plete the Undeground Storage ank Inspection Checklist | 13537 oSS PMad & iertober 1094, No. 466, 6f11-1-04.
(ERS-6294jf the certified inspector is unable to do so.

(b) Existing installations.Inspections at existing installations Comm 10.21 Appeals. As specified in s. 227.12, Stats.,
shall be conducted periodically by an authorized deputy of tlagy municipality corporation or any 5 or more persons having an
departmentto determine if the installatioremains in confer interestin a rulemay appeal to the department requesting the
mancewith the provisions of this chapter adoption,amendment or repeal of the rule.

Note: Inspection stdffrom the Division of Environmental and Regulatory-Ser  History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
viceswill conductinspections as part of their petroleum product sampling inspec

tions. Local _certified in_spectors will conduct insp.ecFions of tank facilities. . Comm 10.22 Petition for variance. (1) PROCEDURE.
_ () Wtitten notice. When the tank is inspected by a certifieqhe department shall consider and may gramadance to an
inspector,all violations of the rules shalie specifically listed agministrativerule upon receipt of a completgetition for vari
including the allotted time to correct the violation. anceform from the owner and position statement from the fire

(3) SysTeEM sHUTDOWN. Persons with enforcement authoritydepartmenthaving responsibility provided an equivalencis
underthis chapter shall have the authotityshut down tank sys establishedn the petition for variance which meets the intent of
temsor components of tank systems under the following eondhe rule being petitioned. The department shall ghax feefor
tions: processinghe petition for variance. The department rimagose

(a) Immediate shutdownTank systems®r their components specific conditions in a petition for variance to promote the
which pose an immediate danger to life, safety or health shall peotectionof the health, safety or welfare of tamployees or the
subjectto immediate shutdown. Conditions which cainsmedi  public. Violation of those conditions under which the petition is
atedanger to life, safefyr health include, but are not limited to:grantedshall constitute a violation of this chapter
visual evidence of leakage of flammable or combustitojeid; (2) PeETITION PROCESSINGTIME. Except for priority petitions,
immediatehuman exposure to flammable or combustible liquidshe department shall review and make a determination on-a peti
suchas presence in drinking water or vaparuildings; broken tion for variance within 30 business days of receipt of all calcula
equipmentresulting in uncontrolled release of flammableam  tions, documents anéees required to complete the reviéihe
bustibleliquids; or free flammable a@rombustible liquid product departmentshall process priority petitions within 10 business
goingto surface water days.

(b) Shutdown atfter investigatioriank systems or their com (0 oo 0 o tupartment prosecures for hearing petiions.
ponents f_OI’ which there is Cleatr ameesent evidence of a releas Iogpi%sclJ} thedepartmepnt forms requti*;% in this c%apterL;re availablé fgr]oFr)n 'Lr:e Divi
to theenvironment shall be subject to shutdown. Clear and presaat of Environmental and Regulatory Services &.FBox 7837, Madison, WI,
evidenceof a release to the environment includes,i®uot lim mz;znfﬁz,r coer gatta :glsvri)zgr/@ggt%)BZSGTﬁggZ# r’r?rl (f)g?rgowgm?;vamwéb site at
; - v . A . ] State.wi. _ Z o “html.
ited to: inventory records, precision tank integrity tegtm@lts, History: Cr. RegisterApril, 1991, No. 424, é{5-1-91.
leak detection system results or other specific physical evidence
associateavith a particular tank or system. Comm 10.23 Penalties. Penalties for violations of the

(c) Shutdown after long term violatioffank systems or com rulesof this chapter shalle assessed in accordance with s. 101.09
ponentsfor which there is a continuing code violation under thig), Stats., or 40 CFR 281.41 of US/ARegulations or both.
chaptemwill be subject to shutdown if the following conditions are Note: Section 101.09 (5), Stats., staté&) Penalties. Any person who violates

met: this section or any rule or oer adopted under this section shall forfeit not less than
- . - . cﬁlo nor moe than $1,000 for each violation. Each violation of this section or any rule
1. An order is issued with a specific compliance date anch@order under this section constitutes a separate offense and each day of continued
periodfor compliance; violation is a separate offense.Section 281.41 of 40 CFR, US KRPegulations
2 The fi . . de aft h ified I requiresthe department to assess finésip to $5,000 or more for each tank for each
. e first reinspectiomade after the specified comp 1aNC&ay of violation.

dateshows that compliance has not been achieved; History: Cr. RegisterApril, 1991, No. 424, &f5-1-91.
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Comm 10.23

Subchapter |V — Standards

Comm 10.25 Adoption of standards by reference.  aqualified independent third party or theyanization that pub
(1) CoNnsENTTO INCORPORATE. Pursuant to s. 227.21, Stats., théishedthe incorporated standard.

attorneygeneral anthe revisor of statutes bureau have consented
to the incorporation by reference of the standards listedite$

10.25-1to 10.25-8.

Note: Copies of the adopted standards are on file in fieesfof the department,

an approval, including an expiration date for the approvalaV

the secretary of state and the legislative reference bureau. Copies of the stand3@fastitutea violation of this code.

may be purchased through the respectivgaanizations listed indbles 10.25 - 1 to

10.25- 8.
(2) ALTERNATE STANDARDS.

Alternate standards that are
equivalentto or more stringerthan the standards incorporated b
referencen this code may be used in liefiincorporated stan
dardsif the alternate standard is approved by the department,naentsor misrepresentations facts on which the approval was

if written approval isssued by the department in accordance withased. The department may re—examine an approved alternate

s.Comm 10.125 (2) (a), under all of the following conditions: standardr issue a revised approval at any time.

Table 10.25-1

API

American Petroleum Institute
1220 L Street, NW
Washington, DC 20005

Standard Reference Number

Title

1. API 650 - 98 Welded Steel dnks For Oil Storage.

2. AP1 651 - 97 Cathodic Protection of Aboveground Petroleum Storaged.

3. API1 652 - 97 Lining of Aboveground Petroleum Storagank Bottoms.

4. AP| 653 - 2001 Tank Inspection, RepaiAlteration, & Reconstruction.

5. AP1 1604 - 96 Closure of Undground Petroleum Storaganks.

6. APl 1615 - 96 Installation of Undeground Petroleum Storage Systems.

7. APl 1621 - 93 Bulk Liquid Stock Control at Retail Outlets.

8. APl 1631 - 2001 Interior Lining & Periodic Inspection of Undgnound Storageanks.

9. APl 1632 - 96 Cathodic Protection of Undgmound Petroleum Storageriks & Piping Systems.

10. API 1637 - 95

Usingthe API Color-Symbol System to Mark Equipment &hitles for Produdtden
tification at Service Stations & Distributiorefiminals.

11. API 2000 - 98

Venting Atmospheric & Low—Pressure StorageKs.

12. API 2015 - 2001

Requirements for Safe Entry & Cleaning of Petroleum Storag&sl

13. AP1 2200 - 94
(Redfirmed in 1999)

Repairing Crude Oil, LP Gas and Product Pipelines.

14. API 2350 - 96

Overfill Protection for Storagearnks in Petroleum Facilities.

15. API 2610 - 94

Design,Construction, Operation, Maintenance and Inspectioreahihal andTank
Facilities.

Table 10.25-2

KWA

Ken Wicox Associates
1125 \alley Ridge Drive
Grain \alley, MO 64029

Standard Reference Number

Title

Recommende®ractice for Inspecting Buried Lined Steahks Using a Meo Cam
era.

Register-ebruary 2008 No. 626

(a) Determination of approval shall be based on an analysis of
the alternate standard and the incorporated standard, prépared

(b) The department may include specific conditions in issuing

tions of the conditions under which an approval is issued shall

(c) If the department determines that the alternate standard is
not equivalent to or more stringent théne standards incorporated
)py reference, the request for approval will be denied in writing.

(d) The department magvoke an approval for any false state
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11 DEPARTMENT OF COMMERCE Comm 10.25
Table 10.25-3
NACE NACE International

PO. Box 218340
Houston, TX 77218

Standard Reference Number

Title

1. RP 0169-96 Recommende®ractice, Control of External Corrosion on Unitetind or Submeed
Metallic Piping Systems.

2. RP 0188-99 Discontinuity (Holiday) €sting of Protective Coatings.

3. RP 0190-95 ExternalProtective Coatings for Jointsittings & Valves on Metallic Undground or

SubmergedPipelines & Piping Systems.

4. RP 0193-2001

External Cathodic Protection of On—Grade Carbon Steel StoegeBottoms.

5. RP 0285-95 RecommendedPractice, Control of External Corrosion of Metallic Buried, Partiglly
Buried, or Submeged Liquid Storage Systems.
6. RP 0286-97 Electrical Isolation of Cathodically Protected Pipelines.
7. TM 0497-97 Measurementechniques Related to Criteria for Cathodic Protectiobogdeground
or Submeged Metallic Piping Systems.
Table 10.25-4
NFPA National Fire Protection Association
1 Batterymarch Park
Quincy, MA 02269
Standard Reference Number Title
1. 30 - 2000 Flammable and Combustible Liquids Code.
2. 30A - 2000 Code for Motor Fuel Dispensing Facilities & Repair Garages.
3.30B - 1998 Code for the Manufacture & Storage of Aerosol Products.
4.31-2001 Standard for the Installation of Oil-Burning Equipment.
5.33 -2000 Standard for Spray Application Using Flammable and Combustible Materials.
6. 34 - 2000 Standardor Dipping and Coating Processes Using Flammable or Combustible Liguids.
7.35-1999 Standard for the Manufacture ofganic Coatings.
8. 37 - 1998 tS).tandaro‘or the Installation and Use of Stationary Combustion Engines andu®as T
ines.
9.45 - 2000 Standard on Fire Protection for Laboratories Using Chemicals.
10. 68 - 1998 Standard for ¥nting of Deflagrations.
11. 326 - 1999 Standard for Safeguardingiiks & Containers for Entrleaning or Repair
12. 385 - 2000 Standard for @nk \&hicles for Flammable and Combustible Liquids.
13. 395 - 1993 Standardor Storage of Flammable & Combustible Liquids on Farms & Isolated $ites.
14.407 - 2001 Standard for Aircraft Fuel Servicing.
15. 415 - 1997 Standardor Airport Terminal Buildings, Fueling Ramp Drainage and Loadirajk4/
ways.
Table 10.25-5
NLPA National Leak Prevention Association

7685 Fields Ertel Road
Cincinnati, OH 45241

Standard Reference Number

Title

1. 632 - 1990

Internal Inspection of Steeldnks for Upgrading Wth Cathodic Protection Wthout
Lining.

Table 10.25-6

PEI

Petroleum Equipment Institute
PO. Box 2380
Tulsa, OK 74101

Standard Reference Number

Title

1. RP100, 2000

Recommended Practices for Installation of Ugdmund Liquid Storage Systems.

2. RP200, 1999

RecommendedPractices for Installation of Aboveground Storage Systems for N
Vehicle Fueling.

flotor

3. RP300, 1997

RecommendedPractices for Installation ancedting of \Apor Recovery Systems
Vehicle Fueling Sites.

at

4. Lexicon, 1995

Petroleum Equipment Lexicon.

RegisterFebruary 2008 No. 626
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Table 10.25-7
SSPC Society for Protective Coatings

40 244 Street
Pittsbugh, A 15222

Standard Reference Number Title

1.VIS2 Standard Method of Evaluating Degree of Rusting On Painted Steel Surfaces.
Table 10.25-8

STI Steel Bnk Institute

570 Oakwood Road

Lake Zurich, IL 60047

Standard Reference Number Title

1. SP001-00 Standardor Inspection of In-Service Shop—Fabricated Abovegrolank3 for Stor
age of Combustible and Flammable Liquids.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; renum. (1) (g) 5. to 12.be 6. to 13., c(1) (9) 5., RegisteOctober 1994, No. 466, &€f11-1-94; CR 01-087:
r. and recrRegister July 2002 No. 559f.e8-1-02.

Comm 10.26 Secondary references. For the purposes 2. The container or tank has a listing mark fromretepen
of this chapterthe department will enforce the applicaptevi-  denttesting agency
sionsof the following Wsconsin administrative codes in lieu of (c) No kerosene, fuel oil or similéiquids having a flash point
the indicated standards treereferenced in the adopted N¥P ¢ 1500 F or more may be filled into any portable container er por
standards: . . tabletank colored red.
(1) BOILERSAND PRESSUREVESSELS. Chapter Comm 4l inlieu  note: see s. 16811 Stats., for additional requirements.
of the ASME Boiler and Pressureséel Code. . (3) REPAIR AND MAINTENANCE, SOURCESOF IGNITION. Repair
(2) BUILDING ELEMENTS. Chapters Comm 60 to 66 lieu of  and maintenance work involving a possible sourcegoiition
thefollowing NFFA standards: shall not be performed in a room or area containing or likely
(@) NFRA 101 - Life Safety Code. containan ignitable mixture of hydrocarbon vapors and air
(b) NFFA 220 — Standard onypesof Building Construction. (1) DeGreASINGAND CLEANING. (a) Except as provided in par
(c) NFRA 221 - Standard for Fire &lls and Fire Barrier @lls.  (b), a Class | flammable liquid shall not be used for degreasing or
(3) ELECTRICAL INSTALLATIONS. ChaptertComm 16 in lieu of cleaningany engine, machine, equipment or ghereof, or for

NFPA 70 — National Electrical Code. cleaninga floor, pit, or any part of a building or premises.
History: Cr. Register April, 1991, No. 424, éf5-1-91; CR 01-139: am. (2) . e :
(intro.); CR 01-087:.rand recrRegister July 2002 No. 559f.e8—1-02;correction (b) Industrial processes requiring use of class | flammable liq

in (2) (intro.) made under s. 13.92 (4) (b) 7., Stats., Register February 2008 No.uids for degreasing or cleaning shall incorporateentilation sys
626. temto reduce anchaintain vapor concentration to less than 25%

Comm 10.27 Application of standards. (1) Except as of the lower explosive fimit . .
otherwiseprovided in this chapteall flammable andombustible  (5) SATURATED CLOTHING. Clothing saturated with a Claserl
liquids, and equipment, facilities, and the buildings that are uséd!iquid shall not be worn longethan the time required for
to store them shall be designed, constructed, installed, operatgd;ovaland shall not be worn or taken into a building where a
inspected tested and maintained as specified in stendards sourceof ignition exists.
adoptedin s. Comm 10.25, as they apply to the specific liquid, (6) DISPENSINGFROM TANK VEHICLE TO SUPPLYTANK. Class |
equipmentfacility or building. flammableliquids shall not be dispensed from a tank vehicle into

(2) All fire detection, prevention, suppression and isolatiche fuel supply tank of the internal combustion engine for the tank
featuresrequired by a standard adopted under s. Comm 10xhicle.
shallbe provided as specified in the standard. History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; CR 01-087: and recr

History: Cr. RegisterApril, 1991, No. 424, &5-1-91; am. (6), RegisteDcto  (2) (b), am. (4) (b) Register July 2002 No. 559, &+1-02.
ber,1994, No. 466, &f11-1-94CR 01-087:.rand recrRegister July 2002 No. 559,

ff. 8-1-02. . )
¢ Comm 10.29 Racetrack fueling stations.  Tanks of rae

ing vehicles shall be filled from safety cans, fixed pumping facili
tiesor from properly mounted contractor tanks. During a race in
which a vehicle iscompeting, the vehicle may be refueled while

SubchapterV — General Requirements for Fire
Prevention and Potection

Part 1—Miscellaneous Applications its engine is running. Signs prohibiting smokindteling areas
shallbe posted and an approved fire extinguisiiet least 20 B:C

Comm 10.28 General provisions for sale, purchase, classificationshall be provided at each fueling location.
dispensing or use of flammable and combustible lig - History: Cr. RegisterApril, 1991, No. 424eff. 5-1-91; CR 01-087: am. Regis

uids. (1) LaBeLING. No sale or purchase of any Class |, Il or Ilker July 2002 No. 559, &f8-1-02..

liquid may bemade in containers, unless such containers are

clearly marked with the name of the product. Comm 10.30 Motor vehicle exhibition.  History: Cr RegisterApril, 1991,
(2) CONTAINERS. (a) A CIaSS | ﬂammable |IC1UId When us'ed No. 424, ef. 5-1-91;CR 06-120: r Register February 2008 No. 626, eff. 3-1-08.

starting an engine or as fuel for a small heating appliance, lighting

appliance power tool or gasoline engine shall be dispemsey Comm 10.31 Fueling of motor vehicles. (1) Gen-
from an approved, properly identified safety can or screwed cow®aL. (a) The fueling of motor vehicles shall be in accordance
spoutcan approved for that specific use. with NFFA 30 and 30A as adopted in s. Comm 10.25 unless-other

(b) Liquids having a flash point of less than %®@nay not be Wise specified in this chapter
dispensednto a portable container or portable tank unless both of (b) Emegency fueling of a motor vehicle from a portable-con
the following conditions are met: taineris allowed only with a container not exceeding 5—gallon
1. The container or tank is substantially bright red in colorcapacity.

Register-ebruary 2008 No. 626
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(2) AppLicaTION. The provision®f this section shall apply to Thetotal aggregate capacity may not exceed 1320 gallons unless
all fueling facilities in existencen May 1, 1991 and to facilities a 2—hour separation is provided for each @aflons of capacity
constructecafter May 1, 1991. (2) UseaND HANDLING. Other aspects of usad handling of

History: Cr. Register April, 1991, No. 424, éf5-1-91; correction in (2) made i i i i i
unders 13,93 (2} (b) 14 Stats.. Regi@etober 1994, No. 4660R 01-087: am. used motor vehicle engine crankcase oil not described in sub. (1)

(1) (2) Register July 2002 No. 559f.&f-1-02. shallcomply with the requirements dfis chapter for Class 111B
combustibldiquids.
Comm 10.33 Public used oil and used product (3) HeaTinG FUEL. Used motor vehicle engine crankcadle

collection points. Used oil and used product collection pointsisedas fuel for a heatindevice shall comply with s. Comm 10.47

shall comply with the applicable sections of NFBO, NFFA 31  andNFRA 31.

and this section. History: Cr. RegisterOctobey1994, No. 466, &/11-1-94; CR 01-087: am. (2)
(1) OUTDOOR ABOVEGROUND TANKS. (a) General. All new — Registerduly 2002 No. 559, £f8-1-02.

andreplacement outdoor aboveground used oil and used product Part 2—Tank Storage

collectionpoints that are used by the public skalinply with the
requiremepnts)f this section. yiep Py Comm 10.34 Tanks used as pressure vessels.  Tanks

Note: Also see ch. NR 183 for additional rules pertaining to used oil collectiddS€das pressure vessels shall be constructed of steel and shall
points. comply with the applicable provisions of ch. Comm 41.
(b) Tank construction and installatiorequirements.1. The 3 :—IigtOO(;szﬁNCr- ?;giigéAfrigzl%l, No424, ef. 5-1-91,CR 01-087: am. Register
tank may be of any size. uly 0-99%,

2. The tank shall be equipped with an approved vent pipe andComm 10.342 Location of new and replacement
fill opening. underground storage tanks. All new and replacement
3. The fill opening shall be located in a waterproof enclosutsdergroundstorage tanks shall be located to providearation
of noncombustible construction and shalldeeeened to prevent from a water well or reservoir as specified in s. NR 812.08 (4).

the passage of solid objects into the tank. Note: Section NR 812.084) (b) 12. requires a separating distance of 25 feet
h k shall be listed f ith the liquid i . betweera well or reservoir and buried fuel oil tanks serving single—family dwellings,
4. The tank shall be listed for use with the Iquid it COntamﬁvcludingany associated buried piping. Section NR 812.08 (4) (d) 1. requires-a sepa

5. Theplacement of tanks shall be in accordance withAFPatingdistance of 100 feet between a well or reseranit any bulk surface storage
30 tankwith a capacity greater than 1,500 gallons or any bulk buried storage tank and
’ . . _ associated buried piping, not including those specified in s. NR 812.08 (4) (b) 12.
(c) Diked aea. The tank shall be placed in the center of a dikeHistory: Cr. RegisterApril, 1991, No. 424, éf5-1-91; correction made under

that conforms to s. Comm 10.345 (1). The fill opening shall be13-93 (2m) (b) 7., Stats., RegistOrctober 1994, No. 466.

locatedwithin the diked area. _ Comm 10.345 Impounding around outside above -
(d) Signage.1. A permanent sign, of durable material, shaljround storage tanks by diking. (1) NEw AND REPLACE
be installed at the used oil or used product collection point.  yentTanks. In addition to the requirements in NkBO, dike sys

2. The sign shall include the following information: temsfor new and replacement outside aboveground staamis

a. “NO SMOKING”; and shallcomply with this subsection.

b. “USED OIL COLLECTION ONLY” or a descriptiorof (a) The capacity of the dike system shall be 25%edethan
otherallowable products. requiredby NFFA 30.

3. Other signs including substantially simil@ording may be (b) The dike system shall have provisions for the removal of
accepteddy the department. rainwater. Drainage systems whichreach the dike shall have

(e) Vehicle collision potection. Vehicle collision protection Self-closingvalves.
shallbe provided in accordance with s. Comm 10.415 (8) unless(c) The walls and floor of theiking system shall be designed
the department determines the tank system is not accessibléotwithstand all foreseeable loading conditions including the tank
vehicles. load and the full hydrostatic head of any disdst liquid.

(2) INDOORABOVEGROUNDTANKS. (a) General. Allnewand ~ (d) 1. The walls of the dike system shall be construofed
replacemenindoor aboveground used oil or used product colle€arth,solid masonrysteel, or poured or precast concrete.
tion points that are used by the public shall comply with the 2. Dikes with thewvalls and floor made of steel or poured or

requirement®f this section. precast concrete shall have all cracks, seams and joints sealed to
(b) Tankconstructionand installation equirements.1. The be liquid-tight.
tank shall be listed for use with the liquid it contains. 3. Dikes with the walls or floor made of earth or masonry shall

2. The fill openingshall be screened to prevent the passa§é lined with a synthetic material having a maximum permeability
of solid objects into the tank. If the fill opening is located outdooref 1076 centimeters per second for the substance stored.
the opening shall beocated in a waterproof enclosure of noneom 4. Synthetic liners shall be installed under the direct supervi
bustible construction and shall be provided with spill containsion of a qualified representative of the manufacturer
ment. 5. All synthetic liners and their seams shall be tested and
(3) UNDERGROUND TANKS. (@) All new and replacement maintainedn accordance witthe manufacturés recommenda
undergroundised oil or used product collection points shaitt  tions.
ply with the applicable portions of NEFStandard 30 and subch. = History: Cr. Register April, 1991, No. 424, éf5-1-91;,CR 01-087: am. (1)

VI for undeground tanks, including the provisions for groundwa"1°)and (@). rand recr(1) (d), r (1) (€) and (2) Register July 2002 No. 558, ef

ter protection.
(b) The fill opening to the tank shall comply with sub. (1) (b)) Comm  10.347 Vehicle  collision  protection.

3. (1) Exceptfor tanks covered under part 5 of this subchapter
Note: See ch. 291, Stats., for additional information. vehicle collision protection is required for any tank or system

History: Cr. Register April, 1991, No. 424, éf5-1-91; cr(intro.), t andrect  componentthat could resulin a release of product when dam

(()11)’_3?8”79? (—;\r%)rtgckr’(el)(ei)ti)og)éeR;igs’itsetreﬁC;%%%rzlr%?%& é??’—%le.l “194CR  aged,in any area where impact due to speed, turning, or backing
of any type of motorized or self-propelled vehi@elikely to
Comm 10.335 Used motor vehicle engine crank -  OcCcur.

case oil. (1) Tank sTorRAGE. Wheninstalled in the lowest stary  (2) Thereshall be at least 24 inches of clearance between a
cellar or basement of a building, a storage tank for used motarhicle impactbarrier and the tank or system component to be
vehicleengine crankcase oil may be naglarthan 660 gallons. protected.
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(3) Exceptas provided in sub. (4), impact barriers sl by the department, owners and operators shall notifyatitiee
designedo protectthe tank from impact damage by the force ofized agent of their intent to permanently close or make the
thelargest vehicle routinely in the tfaf area traveling at 5 miles change-in—serviceinless such action is in response to corrective
perhour or at the average traveling speed, if higher than 5 mikagtion.
per hour (a) 1. To permanently closen aboveground storage tank-sys

(4) For impact barriersdesigned primarily to protect from tem,owners and operators shall empty and clean it in accordance
impactof automobiles, the barrier shall be capable of withstandith API 2015.
ing a minimum horizontal live load of 1000 pounds per lineal foot 2. Cleaning of the tank shall be performed by a certified
actingat 18 inches above grade level. cleanerlf removed, removal of tanks and other portions of storage

Note: For many applicationshe department will accept either D.Ogliardrails tan[r systems shabe performed by a certified remoyexcept

or 4-inch steel posts filled with concrete, set at least 3 feet into the ground and sp?ﬁe ™ . . P .
no more than 4 feet on center atcertificationneed not be obtained for individuals performing
History: CR 01-087: crRegister July 2002 No. 559fe8-1-02. cleaningand removal of heating futnks located aboveground

or in basements at one- and two—family dwellings.
Comm 10.35 Aboveground tank labels. ~ Aboveground  (b) Continued use of an aboveground storage tank system to
tanksfor Class | liquids, other than at refineries, or marine,-pipgtorea nonregulated substance is considered a change-in-service.

line or transport terminals or waste oil storage facilities s$taale Beforea Change-in-servicey owners and operators Mty
paintedconspicuously thereadn letters of a contrasting color atgndclean the tank in accordance with API 2015.

least5 inches high with a minimum stroke width of one inch, the ( : P
N » ' ¢) Parts 5 and 6 of subch. VI shall be complied with if a release
wording “FLAMMABLE—KEEP FIRE AWAY”. is suspected or confirmed.

History: Cr. RegisterApril, 1991, No. 424, é5-1-91. History: Cr. RegisterApril, 1991, No. 424, &5-1-91; rand recr(3) (a), Regis
. ter, February1993, No. 446, &f3-1-93; CR 01-087: am. (3) (a) 1. and (b) Register
Comm 10.355 Aboveground tank design. Tanksthat July2002 No. 559, éf8-1-02.

areused for aboveground storage shall be listed for aboveground _ i
use.Tanksdesigned and built for undgound use shall not be Part3—Bulk Plants and Brminals
installedfor aboveground use.

History: Cr. Register April, 1991, No. 424, éf5-1-91. Comm 10.37 General requirements for bulk plants

and terminals. (1) LESSERCLEARANCESAT BULK PLANTS THAT
Comm 10.36 Closure of aboveground tanks. WERE IN EXISTENCEBEFOREMAY 1, 1991. Bulk plant facilities that

(1) TEMPORARYCLOSURE. (2) When an aboveground storage tan¥€'€ in existence before May 1, 1991 may be renovated or
systemis temporarily closed, owners and operators shall continjBdatedbut no additional storage capacity is permitted in viola
operationand maintenance of any corrosion protection or relead@ of the clearances specified in N&BO.

detectionsystems. Parts 5 and 6 of subch. VI shall be complied (2) CONNECTIONSTO TANKS INSIDE BUILDINGS. (&) Each con

with if a release is suspected or confirmed. Howetreroperation nectionto a tank inside of buildings through which liquid can-nor
andmaintenance of a release detection system is not reqsrednally flow shall be provided with an internal or an external valve
long as the aboveground tank system is empiye tank system locatedas close as practical to the shell of the tank.

is empty wherall materials have been removed using commonly (b) External valves and their connections to the tank shall be
employedpractices so that no more than one inch of resioiue, of steel except when the chemical characteristics of the liquid
0.3%by weight of the total capacity of the tank system, whichevstoredare incompatible with steel.

is less, remains in the system. _ _ (c) When materials other than steel are necestamy shalbe
(b) When an aboveground tank system is temporatiyed suitablefor the pressures, structural stresses and temperatures
for 3 months or more, owners and operators shall also comply withiolved, including fire exposures.

thefollowing requirements: (3) HEAT-ACTIVATED VALVES. (@) Except as provided in par
1. Leave vent lines open and functioning; and (b), flammable or combustible liquid tanks located inside of build
2. Cap and secure all other lines, pumps, manwaysaracid  ings shall be provided with an automatic closing heat-actuated
lary equipment. valve on each withdrawal connection below the liquid level te pre

(c) When an aboveground storage tank system is temporaMghtcontinued flow in the event of fire in the vicinity of the tank.
closedfor more tharl2 months, owners and operators shal per (b) 1. Connections for engency disposal need not comply
manentlyclose the system in accordance with sub. (3) uthess with pat (a).
departmenprovides an extension of the 12-month temporary clo 2. Flammable or combustibliguid tanks in one—-story build
sureperiod in writing. ingsdesigned and protectéar flammable or combustible liquid

(2) SeLbom UseDTANKS. Except foroil tanks used for emer storageneed not comply with paga).
gencyand backup fuebr overflow tanks, tank systems shall be (4) IncorPoraTIONOF vaLvES. Valves specified in sub. (3)
consideredo be abandoned and therefore subject to closureghallbe incorporated in the valves required by sub.g23hall be
accordancevith sub. (1) or (3) unless product transfers are magiscatedadjacent to the valves required by sub. (2).

to or from the system periodically (5) MANUAL OPENINGS. Manual openings, if independent of
(a) Transfers shall be made to and from motor taieks at least the fill pipe, shall be provided with a vapor-tight cap or cover
oncein any 180-day period to be considered in use. Eachopening shalbe protected against liquid overflow and pos

(b) Transfers shalbe made to and from heating oil tanks asible vapor release by means of a spring—-loaded check valve or
leastonce in any one-year period to be considered in use.  otherapproved device.

(c) Inventory records, manifests, or paid receipts for product (6) FiLL PIPESFOR CLASS IB AND CLAsS IC LIQuIDs. For Class
receivedwill be acceptabléo the department as proof that transIB and Class IC liquids othénan crude oils and asphalts, the fill
fersare being made. pipe shall be so designed and installed as to minimize the pessibil

(d) Tank system ownhers and operators may makiden |ty of generating static e|eCtriCity by terminating withim6éhes
requestgo the department for approval fless frequent use if it Of the bottom of the tank.
is justified as a part of the taskpurpose. (7) FiLL PipEVIBRATION. The fill pipe inside of the tank shall

(3) PERMANENT CLOSUREAND CHANGES-IN-SERVICE. At least be installed to avoid excessive vibration of the pipe.

30 days before beginning either permanent closure or a change<8) FiLL piPEINLETS. The inlet of the fill pipe shall be located
in—serviceor within another reasonable time period determineglitsideof buildings at a location free from any source of ignition
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andnot less than 5 feet away fraamy building opening. The inlet Part 4—Service Stations
of the fill pipe shall be closed and liquid—tight when not in use. The
fill connection shall be properly identifiebhe fill pipe shall be Comm 10.395 Overfill protection.  Priorto the delivery
removed when the tank is disconnected or removed. of product to a bulk tank, the driveaperatoror attendant of the

(9) OVERFLOW DEVICES FOR TANKS INSIDE BUILDINGS. Tanks ~tank vehicle shall measure the available capacityheftank to
inside buildings shall be equipped with a device, or other meal&ich product is tdoe delivered. The available capacity shall be
shall be provided, to prevent overflow into the building. more than the volume of the product to be delivered.

. History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

(10) INSIDESTORAGETANKS FORCLASS Il LIQuIDS. Inside stor
agetanks for Class Ill combustible liquids shall be provided with Comm 10.40 Separation and color coding of dis -
draw—off_ or drain openings.ahks s_hall be_lnstalled so that thepensing equipment. (1) EXISTING EQUIPMENT. (a) No kere
bottompitches to the draw—bbr drain openings atslope of not senemay be dispensed from multiple nozzle dispensing equip
lessthany/4inch per foot of length. The draw-fadr drain opening mentwhere flammable liquids are also dispensed.
shall be provided with suitable connection to provide a sump from ) pispenser nozzles which deliver diesel fuel shall be color
which water or sediment can be readily drained. codedyellow.
(1)”5;3{5%6r%’ﬁ@%%%?,@g r!';gﬁ%‘_’ffbg_m’ €15-1-91,CR 01-087r. and recr ~(c) Within one year of May 1, 1991 existing equipment at ser

vice stations shall comply with pars. (a) and (b). All existing

equipmentat service stations shall compljth the requirements
of sub. (2) within 5 years after May 1, 1991.

(2) NewEeqQuipMENT. New and replacement dispensing equip
mentshall comply with this subsection.

(a) Dispensing equipment for kerosestall be placed at least

Comm 10.38 Bulk plant product color coding.
(1) SranpARD coLor copk. All piping at bulk plants shall be
identified by the following standard color coding:

(a) Leaded gasoline.

1. Highest Octane.. . ... Red circle with the word “Gas” 10 feet away from dispensing equipment for Class | liquids.

2. Mid-grade Octane. . . Blue circle with the word “Gas” () Dispenser nozzles which deliver diesel fuel shall be color
3. Lowest Octane. .. . . .. White circle with the word “Gas” codedyellow.
(b) Unleaded gasoline: (3) CHANGE IN PRoDUCT. Whenthe product dispensed from a

1. Highest Octane . . . . . Red circle with white cross and tanksystem is changed from a Class | liquid to a Class Il or Class

I liquid, the local petroleum inspector shall be notified and the

the word "Gas producttested and approved prior to dispensing any ohthe

2. Mid-grade Octane. . . Blue circle withwhite cross and

P product.

the word “Gas History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
3. Lowest Octane. . . ... White circle withblack cross and ) ) ]

the word “Gas” (1)C§Tmm 10.41 Service ,SAtI?POq prolij?_ﬁt (;olor codlngd

; ; ANDARD COLOR CODE. uel tank fill pipe caps and man
(c) Diesel Fuel......... zfsiltlac;v(\allpexagon with the word hole covers shall be identified lifie following standard color and
(d) #1 Fuel Qil Purple hexagon with yellow symbolcoding: :
""""" P g yelow (a) Leaded gasoline.
stripe and the words “#1 Oll ; .
. . 1. Highest Octane. . .... Red circle

(e) #2 Fuel Oil . ........ Green hexagon with the words . .

“#2 Ojf” 2. Mid-grade Octane. . . . .Blug C|r_cle
(f) Kerosene..........| Brown hexagon with the word 3. Lowest Octane. S White circle

“Kerosene” (b) U_nleaded gasoline: _ _ _

(9) Products containing extenders such as ethanol shall-be des L Hl_ghest Octane.......... Red C|_rcle W'_th Wh'_te Cross
ignatedby the addition of a boarder aroutite symbol: black - Mid-grade Octane. . . . .Blue circle with white cross
aroundwhite symbols and white around other color symbols: Gas 3. Lowest Octane. . . . ... White circle with black cross
ohol shall be designated with the word “Gasohol” as well. (c) Diesel Fuel.......... Yellow hexagon

(h) Vapor recovery connections and manholes shall be markedd) #1 Fuel Oil.......... Purple hexagon with yellow
with orange circles and the wordé&pbor.” stripe

(i) Observation and monitoring wells shall be marked with a (¢) #2 Fuel Oil.......... Green hexagon
blacktriangle on a white background. The well shall be provided (f) Kerosene............ Brown hexagon
with a durable label warning against tiecidental or intentional  (g) Products containing extenders such as ethanol shall-be des
introductionof petroleum products into the well. ignatedby the addition of a boarder aroutite symbol: black

(2) TYPE OF IDENTIFICATION. The product identification shall aroundwhite symbols and white around other color symbols.
be accomplished by these of a disc type tag of nonsparking mate (h) Vapor recovery connections and manholes shall be marked
rial, not less than 6-incheliameter bearing the color code and thwith orange circles.
nameof the product. (i) Observation and monitoring wells shall be marked with a

(3) LOCATION OF IDENTIFICATION. Tags shall be permanently blacktriangle on a white background. The well shall be provided
affixed to the valve at the unloading ristire pump control valves, With a durable label warning against #ecidental or intentional
thevalve of a storage tank and load rack and on the product pip&oductionof petroleum products into the well.
linesin atleast 3 locations equally spaced between terminating (2) LOCATION OF IDENTIFICATION. (a) The entire fill pipe cap
pointsor valves. andmanhole cover shall be color coded as specified in sub. (1).

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. The color coding shall also extend at least 12 inches betfand
edgeof the cap or cover on adjacent concrete or paving.

Comm 10.39 Care and attendance of property . Plant (b) If concrete or paving does not exist adjacent to the cap or
andtank yards shall be kept free from weeds, high grass, rubbisiver,the cap or cover shall be identified by a disc—type tag of
andlitter, and shall be kept neat, clean and orderly throughoutionsparkingmaterial, not less than 6 inches in diameter bearing

History: Cr. RegisterApril, 1991, No. 424, &f5-1-91. the color code as specified in sub. (1) and the name qirtiauct.

RegisterFebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Comm 10.41 WISCONSINADMINISTRATIVE CODE 16

(3) EFFecTivEDATE. All service stations shall comply with thedesign, construction and installation of aboveground tanks for
requirement®f this section within 180 days after May 1, 1991.motorvehicle fueling shall comply with NRP30A and this sub

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. section.
_ _ _ (b) Tanks shall be listed and labeled for aboveground use.
Comm 10.415 Vehicle fuel dispensing from above - (4) LocaTion. (a) Thesetbacks specified inable 10.415

ground tanks. (1) AppLICATION. (a) Aboveground tank®ay shallbe maintained at all times.
not be used for vehicle fueling at residences exasrovided in (b) 1. The setbacklistances for vaulted tanks shall be mea
s.Comm 10.42 (3). S _ _ _ suredfrom the outer perimeter of the vault.
(b) Commercial and residential marine service stations shall 5 The sethack distances for tanks that are placed insfilatis
alsocomply with s. Comm 10.42. _ ~ bemeasured from the inner edge of the dike wall.
(c) Tanks for motor fuels at farms and construction projects 3. Thesetback distances for all tanks other than vaulted or
shallcomply with part 5 of this subchapter diked tanks shall be measured from the outermost surfatteeof
(2) DESIGN, CONSTRUCTION AND INSTALLATION. (@) The tank.

TABLE 10.415
Setbacks for Abovegound Tanks Used for Motor \ehicle Fueling

. Setback from Setback S_etback from lot Setback Mi_nimum
Individual nearest important from near- Il_ne that can be frc_)m near distance
Type of Tank Tapk building on same est retail _bU|It upon, |_nclud- S|d_e of a between
Capacity (gal) 9 dispenser | ing the far side of a | public way tanks
property (ft) () public way (f) () ()
Separate
Vaulted 0-15,000 0 0 0 0 compartment
for each tank
Protected 0-6,000 5 25 15 5 3
6,001-12,000 15 25 25 15 3
Fire — Resistasit 0-2,000 25 25 25 25 3
2,001-12,000 25 25 50 25 3
Other Code 0-2,000 25 30 50 50 3
Complying Tanks | 2,001-12,000 50 50 100 50 3

1A vaulted tank is one placed in a liquid-tight concestelosure consisting of 4 walls, a top and a bottom that completely encloses the tank and provides protection from
physicaldamage and limits heat transfer from a high intensity liquid pool fire.

2A protected tank is a listed and labeled system that consists of a primary tank along with integral secondary containment that provides protection from physical damage
andlimits heat transfer from a high intensity liquid pool fire. Systems listed as complying with UL 2085 or an equivalent standard are considered protected tanks.

3A fire-resistant tank is a listed and labeled primary tank with or without integral secondary containnpeavithes protection from heat transfer from a high intensity
liquid pool fire. Systems listed as complying with UL 2080 or an equivalent standard are considered fire-resistant tanks.

(5) ABOVEGROUNDTANK ENCLOSURES. (a) The area around an  (e) Tank connections shall be piped or closed so that neither
abovegroundnotor vehicle fuel tank and its secondary contairvaporsnor liquid may escape inside the enclosure.
mentshall be secured by a 6-foot high noncombustible building (f) Al electrical equipment installed in enclosures or near
or by a 6-foot high noncombustible fence with a gate. Gatestghksshall comply with ch. Comm 16.
doorsshall be normally locked. If the property on which the tanks (6) TANKs INVAULTS. Tanks placed in vaulshall comply with
are located has a perimeter secutyce,additional enclosure of o e jirements of NFP30, NFRA 30A and all of the following:
thetank and its secondary containment are not required. o ' .

b) Buildi ; for th | f b d (a) The interior of any vault containing a tank that stores a

(b) Buildings or fences for the enclosure of tashall be made 544 jiquid shallbe designated a Class I, Division 1 location, as
entirely of noncombustible materials ahdve a minimum of one definedby ch. Comm 16.

exit conforming tolBC ch. 10. Buildings constructed to comply ; :
with this subsection shall comply with IBC chs. 10 and 16, but arg (P) Pipe penetrations through the enclosure shalbteted

otherwise exempt from the provisions of thestgnsin Commer a%ovethe level of the highest tank. Pipes that penetrate the-enclo
cial Building Code, chs. Comm 60 to 66. Buildings and fencé&!resshall be sloped back to the tanks. _

shall not be supported by the tanks they enclose. Buildings or(c) Access for manual gauging of tanks may be provided by a
fencedenclosures shall not be used for occupastoyage or any hatchin the vault if secure against vandalism.

otheruse. (d) No other items shall betored in the vault. The vault shall
(c) Buildings for tank enclosure shall be ventilateeitifation N0t be used for any other purpose.
may be provided by openings in outside walls. The opershg$ (7) SECONDARYCONTAINMENT. (&) Diking used to provide sec

be unobstructed except for louvers or course screens. Where natudarycontainment for aboveground motor fuel tanks shall-com
ral ventilation is inadequate, mechanical ventilation shall be prply with NFFA 30 and s. Comm 10.345 (1).

vided. \entilation shall be a minimum of 150 cubic feermin-  (b) Other forms of secondary containment may be substituted
ute, or 1 cubic foot per minute per square foot, whichever i dikes if all of the design requirements of s. Comm 10.345 (1)
greaterExhaust air shall be taken from within 12 inches from th@) and (d) are met and provisions are made to protect tanks and
floor. the secondary containment from vehicle collision and to protect

Note: A natural ventilation system incorporating a roof siphon ventilator ducteghe secondary containment from projectiles and weathering.
to take exhaust air from within 12 inches of the fla@suming no more than 300 feet
perminute vent duct air velocity and a separate make-up air inlet will be acceptable (8) VEHICLE COLLISION PROTECTION. (&) Aboveground motor

to the department. fuel tanksshall be protected from vehicle impact by a barrier
(d) Fences surrounding tanks shall be of chainlink designwhich s located at least 24 inches aviiam the tanks. The barrier
otheropen fencing approved by the department. shallbe capable of withstandirgminimum horizontal live load
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of 1000 pounds per line&bot acting at 18 inches above grade (b) Piping. Any undeground piping shall comply with the
level. leak detectiorrequirements for pressurized piping specified in ss.

(b) Dikes, fences and enclosures may be used to provid@mm10.59 and 10.60.

i i i if History: Cr. RegisterApril, 1991, No. 424, &5-1-91,CR 01-087: am. (1) (a),
vehicle collision protection for aboveground motor fuel tanks |f(2)’ ) 05, ©) (2 and B (ntro.. £ 3). (6) () 10 0. () 10 (0) and (L0yand reer

they meet the provisions of pa). (4). (6) (intro.) and @ble, renum. (6) (j) to (m) to be (6) (a) to (d) Register July 2002
(9) PPinG. (a) Piping, valves and fittings shall comply withNo. 559, ef 8-1-02; corrections i (5) (b) and (12) (b) 3. made under s. 13.93 (2m)
NFRA 30 and this subsection. (b) 7., Stats., Register JUAD02 No. 559orrection in (5) (b) made under s. 13.92

(4) (b) 7., Stats., Register February 2008 No. 626.
(b) Piping shall be allowed toe aboveground within the dike

the dike wall. All other piping shall be belowground. (1) GENERAL. Except as otherwise provided in this section, the
(c) All aboveground piping shall be of steel and be coateddispensingf Class | or Il liquids into the tanks sélf—propelled
inhibit corrosion. marinecraft having a fuel capacity of letilsan 10,500 gallons

(d) Where aboveground piping goes over a dike wall @hallcomply with the requirements of NAROA.
through an enclosure, it shall be provided with collision protec Note: Dispensing of Class | or Il liquids into the tanks of self-propelled marine

tion. Collision protection shall be provided on all sides of the piqg%ﬂorﬁ‘_l’;[;g%fgﬂﬁ:@i‘gteyoiféggg?rgeZ'Lcl’gtsio‘?%m'S regulated by Parts 154 and

ing not protected by the structure, buildings or dike wall. Collision (2) MARINE SERVICE STATIONS. Marine service stations shall

protectionshall be capable of resistiaghorizontal impact load of complywith the requirements MFFA Standard 30A except that

1000pounds per lineal foot at 18 inches above grade. X . ;
- ) abovegroundanks for vehicle fueling shall comply with s. Comm
(e) All undeground piping shall be protected against corro; g 415and with this subsection.

sionas specified in s. Comm 10.51 (2). Corrosion protection sys (a) Where vehicle fuel is dispensed from aboveground tanks,

tems shall beoperated and maintained in accordance with s. ! .
P ﬁosesand hose reels shall be used for dispensing and shall be
Comm10.55. atedon land

. . - .loc
(f) A check valve shall be installed in the piping at a pom? . . . . .
where connection and disconnection is made for tank vehicle, (P) EXisting marine service stations shall be brought into-com

unloading.The valve shall be protected from tampering. pliancewith par (a) within 10 years after May 1, 1991.
(11) VENTSAND FILL OPENINGS. Vents ancbther openings i (3) RESIDENTIAL ABOVEGROUND MARINE SERVICE STATIONS.

abovegroundvehicle fueling tankshall be provided in accord Abovegroundanks for marine vehicle fueling faoncommercial
ancewith NER 30 and this subsection. purposesmay be used at residential marine service stations in

accordanceavith s. Comm 10.415 and this subsection.

. . ; (a) No more than one aboveground vehicle fuel tank shall be
(b) Tanks shall be provided with bottom loading or agiile locatedat a residential marine service station. The tank size shall

thatterminates within 6 inches of the bottom of the tank. -y ;
. . e limited to a maximum of 560 gallons.
(c) Allfill pipes for aboveground fueling tanks shall be Iockec},) L .
labeledand color coded as specified in s. Comm 10.41 (b) The tanks shall be used for fuelingrine vehicles used
' o only by the residents or for maintenance of the property

(12) SPILL AND OVERFILL PREVENTION. (@) Spill prevention.

\ . : ; ; (c) The tank shall be located on land, at least 25 feet from
Spill prevention shall be provided in accordance with subd. 1. i%portantbuildings and 10 feet from a navigable waterway

. lic roadway property line or vegetation. All setbacks shall be

other equipment that will prevent the release of product to t'hr(%easuredrom theinside of the dike wall to the important build
environmentvhen the transfdrose is detached from the fill pipe'I 9, navigablewaterway public roadwayproperty fine or vegeta

‘tion.
or
(d) A means shall be provided to prevent the releaguodl
eto a siphoning ééct.
) . . . (e) Transfer of product shall be from tanks by meaires fixed
(b) Qverfill prevention. 1. Prior to product delivery to an pumplisted by Underwriters Laboratories or otherwise approved

abovegroundtank for vehicle fueling, the driveoperator or . :
attendanof the tank vehiclshall measure the available capacit)%/ the department. The pump shall be designed and equipped to

(a) Fill and vent openings shall be separate.

2. The tank shall be placed in a dike and shall be filled viaa%
nozzlewith positive shut—df

of the tank to which product is to be delivered. The availab low control of the flow and prevent leakage or accidental dis

capacityshall be more than the volume of product to be deliveré arge.Gravity dispensing systems shall not be _used.
to the tank. (f Vents shall be located so that vapors are digeldanpward

2. Tanks which are filled via hand—held nozzles shall b&" horizontally away from any walls within 3 feet and that vapors

nstantl n rind or liverv and shall rovi arenot trapped_ under eaves or_othe_r obstru_ctioeetslshall not
a,?ths;avéﬁtt;higﬁg.du g produdelivery and shall be provided beless than 4, inch nominal inside diameteFill and vent open

3. Tanks which are filled by means aftight connection ings shall be separate. _
betweerthe delivery hose and the fill pipe shall be provided with, (4) DISPENSINGDIRECTLY FROMA TANK VEHICLE. Where fixed
overfill protection equipment that complies with s. Comm 10.5&399”3',”9‘“'““93 are not available, dispensing of Class Il
(5) (b) iquids directly from a tank vehicle into permanently installed fuel

(13) LEAk DETECTION. (a) Tanks. 1. Where diking is pro tanksof self-propelled marine craft shall permitted for emer

vided, at least one foot of space stz provided between the tank9&NCY fueling, provided the following conditions are satisfied:
andthe dike walls and between the tank bottom and the dike floor(&) The tank vehicle owner obtains an annual permit from the
to allow for visual inspection of the exterior tank surface; or ~ fire department or other authority having jurisdictionthe area

2. Where double—-walled tanks are used or where clearan(\f\'&erethe dlspen.3|_ng operation is to take place.
for visual inspectiorof the primary containment surface are not 1. The permitis on a form acceptable to the department.
provided as specified in subd. 1., interstitial monitoring shall be 2. The owner of the tank vehicle displays a current permit in
providedas specified in s. Comm 10.61 (7). the driver's compartment of the tank vehicle.
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(b) An inspection of the premises and operations has been(2) SySTEM DESIGNAND LOCATION. The design, capacity and
madeand approval grantday the fire department or other author location of the tankfueling system shall comply with s. Comm

ity having jurisdiction. 10.415with the following exceptions:
(c) The tank vehicle complies with N&ARBS5. (@) In lieu of the setbackequirements specified in s. Comm
(d) The dispensing nozzle is a listeenual or automatic—cles 10.415,the fueling tank system may be located in accordattbe
ing type with or without a latch-open device. the setbacks specified iralble 10.455. The setbacks shalhbea

(suredfrom the inside of the dike wall or other secondary contain
ment.In addition, tanks shall be so located or additional setback
distanceshall beprovided, to ensure that any vehicle, equipment
or container being filled from the tankll be located in accord

(e) The entire tank vehicle is in clear view of the operator d
ing dispensing.
() A fire extinguisher having at leasRaA:20-B:C rating is

readily accessible. ) i . ance with the setbacks specified able 10.455.
~ (9) Not more than 75 feet of hose is deployed during dispens
ing. . . . . TABLE 10.455
(h) Dispensing operations are located at least 20 feet herizon
tally from any source of ignition, smoking or open flame. c tTantdeVStgnS_EeébaCké Fora%s455 )
(i) Minimum 3 feet high by 2 feet wide double faced signs are onstructed and Diked per ~omm 19. 2
placedover the hose line as close as possible to the point of trans Distanceto Nearest Distance to Poperty
fer and in a conspicuous location to the public. Aggregate Building, Haystack or  Line Which is or Can be
) X i i Capacity Combustible Structure Built Upon, Including
1. The signs have black letters at least 2 inches high with a  Gallons or Nearest Side of Any  the Opposite of a Public
minimum stroke width ofl/> inch on yellow background. Public Way Way
2. The signs say: 2750r less 5 feet 5 feet
“NO SMOKING 276-750 5 feet 10 feet
FUELING IN PROGRESS
AUTHORIZED PERSONNEL ONY” 751-12,000 5 feet 15 feet
Note: See Appendix for an illustration of a sign meeting the requirements of thig} 2 001-30.000 5 feet 20 feet
section. , )
() The tank vehicldlasher lights are in operation while dis ~ Any size. ~ The minimum setback between multiple
pensing. tank fueling systems shall be 200 feet.
(k) Nighttime deliveries are made only in lighted areas. (b) The fence or enclosure specified in s. Comm 10.415 (5)
(L) The following precautions are observed before openirgay be omitted.
tanksand during the entire fueling process: (c) The vehicle collision protection specified in s. Comm
1. All engines, motors, and fans are shut down; 10.415(8) maybe omitted when a dike is provided for secondary

containmenin accordance with s. Comm 10.415 (7) (a).

2. All open flames are extinguished,; ; i ;
L : . History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; emag. r. and recreff.
3. Smoking materials used by any person in or U@ 4-30-92y. and recrRegisterJanuary1993, No. 445ff. 2-1-93; CR 01-087: am.

marinecraft are extinguished; and (1) Register July 2002 No. 559 fe8-1-02.
4. Precautions are taken to prevent fempors from entering Part 6—Oil burning
the marine craft.

(m) The fuel delivery nozzle is put in contact with the fill pipe  Comm 10.47 Approved equipment. (1) PuBLIC BUILD-
beforethe flow of fuel is commenced and tlgisntact is continu  INGS AND PLACESOF EMPLOYMENT. Oil-burning equipment serv
ously maintained until the flow has stopped. ing public buildingsor places of employment shall comply with

(n) The operator remains in attendance at the dispensinfs.Comm 60 to 66 and NAP31.
nozzlewhile fuel is flowing. (2) ALL oTHERLOCATIONS. Oil-burning equipment in all other

(o) Fuel expansion space is leftéach fuel tank to prevent locationsnot described in sub. (1) shall be listed by an approved
overflow in the event of temperature increase. listing agency and shall comply with NA&B1.

(p) The fire department having jurisdiction and the department (3) UNDERGROUND STORAGE TANKS. Undeground storage
of natural resources or an appropriate ohigmegency govern tank systems serving oil-burning equipment shall comply with
mentare immediately notified in the event of a spill. subch.VII.

Note: Federal regulations 33 CFR 154 and 156 require notification of spitld-to
eralofficials. Notification can be made by calling 1-800-424-8802. (4) ABOVEGROUND STORAGE TANKS. Aboveground storage

History: Cr. RegisterApril, 1991,No. 424, ¢ 5-1-91; CR 01-087: am. (1) and t&NK systems serving oil-burning equipment shall comply with

(4) (c) Register July 2002 No. 559f.e8-1-02. this chapter and NFP31.
- : ; History: Cr. Register April, 1991, No. 424, éf5-1-91; r and recrRegister
Part 5—Farms and Construction Projects October.1994, No. 466, &f11-1-94; correction in (1) madeder s. 13.93 (2m) (b)

7., Stats. Register July 2002 No. 588yrection in (1) made under s. 13.92 (4) (b)
Comm 10.43 Farms and construction sites. The stor 7- Stats., Register February 2008 No. 626.
ageand handlingf flammable and combustible liquids at farms ) ]
andat temporaryisolated construction sites shall comply with the Comm 10.475 Heating oil tanks that are removed
requirement®f NFFA 395 and s. Comm 10.455. from service. (1) ArpLICATION. This section applies to heating
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; emag. r. and recref.  Oil Storage tanks that are connected to heating appliances and that
4-30-92r. and recrRegisterJanuary1993, No. 445, &2-1-93,CR 01-087:.rand storeheating oil that is consumed on the premises.

recr.Register July 2002 No. 559 fe8-1-02. . . .
(2) GENERAL. A heating oil storage tartkat is placed out of
Comm 10.455 Tanks of more than 1,100 gallons servicefor any reason other than immediegpair or replacement
capacity or located less than 40 feet from buildings. shallfollow the procedure in either pga) or (b):

Abovegroundanks at farms and construction projects that exceed(a) The tank and all connected piping, includthg vent and
1,100gallons capacity or that are located less #h@rieet from fill piping, shall be emptied, cleaned and removed from the-prem

buildingsshall conform to this section. ises.
(1) Tank usTING. The tank shall be listed and labelied (b) 1. The tank and all connected piping shall be emptied and
abovegroundise. purgedof all vapors.
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2. If the tank is not removed, the tank vent shall remain intact (3) PARTIAL ExcLUSIONS. Parts 2, 3, 4, 5 and 7 do not apply to

andopen. any of the following types of UST systems:
3. If the outside fill pipe is not removed, it shall be fillgidh (a) Wastewater treatment tank systems;

concreteto the top of the pipe and capped. (b) Any UST systems containing radioactive material that are
4. Any piping that is not removed, other than a tank vent, shedigulatedunder the Atomic Engy Act of 1954 (42 USC 2Qland

be capped or otherwise sealed. following);

(3) RespoNsIBLEPARTIES. (&) Contractors. A person who is (c) Any UST system that is part of an egeicy generator sys
undercontract, with the person who owns or controls a propertgm at nuclear power generation facilities regulated thg
to remove a heating oil storage tank or to place a heatisgpeil NuclearRegulatory Commission under 10 CFR 50 Appendix A;
agetank out of service shall be responsible for complying tith () All portions of airport hydrant fuel distribution systems
requirementinder sub. (2). exceptfor the undeground storage tanks included in those- sys
(b) Owners. If there is no contractpthe person who owns or tems;and
controls a property from which a heating oil storage tank is (e) UST systems with field—constructed tanks
removed,or on which a heating oil storage tank is placed out of i/ " o RagisterApril, 1991, No. 424, 615-1-91. .
service,shall be responsible for complyimgth the requirements ' ' '

undersub. (2). Comm 10.505 Interim prohibition for deferred UST
(4) NOTIFICATION REQUIREMENT. '_I'he person who owns or eon gystems. (1) GENERAL. No person may instadin UST system
trols property from which a heating oil storage tank has beggtedin s. Comm 10.50 (3) for the purpose of storing regulated

removed,or on which a heating oil storage tamés been placed g pstancesnless the UST system, whether of single— or double—
out of service, shall provide written notice to the current heatiggy | construction:

oil vendor within 7 days after removing the tank or placing the . .
tankoutof service. If there is a scheduled delivery in less than7 (@) Will prevent releases due to corrosion or structural failure
days, notification may be given verbally provided it is followed©" the operational life of the UST system;

by written notification within 7 days after verbal notification. (b) Is cathodically protected against corrosion, constructed of
History: CR 01-087: crRegister July 2002 No. 559f8-1-02. noncorrodiblematerial, steel clad with a noncorrodible material,

. ; or designed in a manner to prevent the release or threatened
Part 7—Shut Down of Noncomplying anks releaseof any stored substance; and

Comm 10.48 Product delivery to tank systems. It (c) Is constructed or lined with material tigtompatible with
shall be a violationof this chapter for any person to deliver of€Stored substance.

placea flammable ocombustible liquid into a tank system that (2) NONCORROsIVESITES. Notwithstanding sub. (1), an UST
hasbeen shut down by an enforcement action under s. Corfitstemwithoutcorrosion protection may be installed at a site that

10.18. is determined by a corrosion expert not tacberosive enough to
History: Emen. cr ef. 12-11-98; cr Register August, 1999, No. 524, fef causeit to have a release due to corrosion duite@perating life.
9-1-99. Ownersand operators shall maintain records that demonstrate
. compliancewith the requirements of this subsection for the
SubchapterVI — General Requirements for remaininglife of the tank.
Groundwater Protection History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
(All Undeground Storagednks Except Farm arllesidential  Part 2—UST Systems: Design, Construction, Installa
Tanksof 1100 Gallons or Less Capacity Used for Storing Motor tion and Notification

Fuel for Noncommaaial Purposes and Undground Storage
TanksUsed for Storing Heating Oil for Consumptidse on the Comm 1051 Performance standards for UST sys -

Premises WherStoed) ] o tems installed after December 22, 1988. (1) GENERAL. (@)
Part 1—Program Scope and Interim Prohibition Ownersand operatoref UST systems shall meet the require
mentsof this part.

Comm 10.50 Applicability. (1) GENERAL. Therequire (b) Tanks and piping shall be installed, maintained and-oper
mentsof this subchapter apply to all owners and operators of atedin accordance with this section and ss. Comm 10.52 to 10.58.
UST system as defined in s. Comm 10.01 except as otherwise pro(2y CorrosioNROTECTION. (@) Any portion of a tank and pip
videdin subs. (2) to (3). Any UST system listed in sub. (3) sha{g that is in contact with the ground shall be protected from-corro
meet the requirements of s. Comm 10.505. sion by one of the following methods:

(2) ExcLusions. The following UST systems are excluded 1 The tank and piping shall be constructed of an inherently
from the requirements of th.IS subchapter: ‘ ~ corrosion-resistant material.
(@) Any USTsystem holding hazardous wastes listed oridenti 5 tha tank and piping shall be protected from corrosion in

fied under Subtitie C of the Solidaste Disposal Act, or a mixture ;.ordancavith a standard developed by a nationally recognized

of such hazardous waste and other regulated substances.  ,qqqciatioror independent testing laboratory that is acceptable to
(b) Any wastewater treatment tank system that is part oftige department.

V\éastfematc(e:tlreatrr\ﬁnt fzcnlty regulated under Sectid or 307 3. The tank and piping shall be protected with a cathodic
(b) of the .ean er Act. . . protectionsystem designed by a NACE-certified corrosion spe
(c) Equipment or machinery thaiontains regulated sub cijalist or cathodic protection specialist.
gggg&iﬁég&;ﬁgg?Ea;r?gposes such as hydraulic lift tanks and. 4. The tank and piping shall be installechaiite that is deter
e ) mined by a NACE-certified corrosion specialist or cathodic
(d) Any emegency spill or overfloncontainment UST system prqtectionspecialist to be non—-corrosive during the operational
thatis expeditiously emptied after use. life of the system.
(e) Any farm or residential UST system of 1,100 galloness Note: See s. Comm 10.25aBle 10.25-3 for information on contacting NACE.
capacityused for storing motor fuel for noncommercial purposes. (b) Specialists retained for the purpose of complying with the
(f) Any UST system used for storing heating oil for consumpptionsunder par(a) 3. or 4. shall make at least one personal visit
tive use on the premises where stored. to each tank site during the design stage.
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(3) FLexiBLE coNNECTIONS. Flexible piping approved under mentsof s. Comm 10.51 (2) and the integrity of the tank is ensured
s.Comm 10.125 or listed metallic flex connectors shall be usedusingone of the following methods:

all of the following locations: 1. The tank is internally inspected and assessedsure that
(a) At the top of the tank. thetank is structurally sound and free of corrodimtes prior to
(b) Between the tank and the vent pipe. installing the cathodic protection system;
(c) Below the dispenser 2. The tank has been installed for less than 10 years and is
(d) In fibemlass pipe, wherthere are sections less than 4 fedponitored monthly for releases in accordance with s. Comm
long between turns. 10.61(4) to (8);

(4) SvsTEMACCESS. (a) All undeground storage tank systems 3. The tank has been installed for less than 10 years and is
shallbedesigned and constructed to allow access to ail cenn@gsessetbr corrosion holes by conducting 2 tightness tests that
tions between the tank and piping, venting, and appurtenandggetthe requirements of s. Comm 10.61 (3). The tests shall be
thatrequire maintenance or replacement. performedby a certified UST system tightness teste first

(b) Themeans of access shall befiignt in size to allow for tightnesstest shallbe conducted prior to installing the cathodic

; : ; : : rotectionsystem. The second tightness test shall be conducted
L?:rt]iltleitlon,mamtenance and inspection of all system appurtgetweenS and 6 months following the first operation of the

cathodicprotection system; or
(5) SPiLL AND OVERFILL PREVENTION. All undeigroundstorage 4 Th Ki df ion hol hod th
tank systems shall be provided with the following equipment: . 4 The tank is assessed for corrosion holea lethod that
A catch basi imil . tt tai il is determined by the department to prevent rele@sasnanner
(@) Ca? asin Qr simi a}r equipment 1o contain Spiliage. ynatis ng less protective of human health and the environment
(b) Overfill prevention equipment that does at lemst of the  thansubds. 1. to 3.

following: , , (d) Internal lining combined with cathodicqtection. A tank
1. Restricts flow 30 minutes prior to overflow may be upgraded by both internal lining and cathodic protection
2. Alerts the operator with a high—level alarm at least one mi:

ute prior to overflow » 1. The lining is installed by a certified liner in accordance with
3. Automatically shuts dfflow so that no fittings on top of the applicable requirements of s. Comm 10.57 and the site is

thetank are exposed to product. assesseth accordance with s. Comm 10.734; and

(6) InsTALLATION. (@) All tanks and piping shall be installed 2. Thecathodic protection system meets the requirements of
by aninstaller who has been certified in accordance with c§.Comm 10.51 (2).

Comms. _ _ (3) PIPING UPGRADING REQUIREMENTS. Metal piping that rou
_(b) All'installation shall be according to the manufactsrer tinely contains regulated substances and is in contact with the
instructions,the applicable national standards adopted undergoundshall be cathodically protected in accordance with a code
Comm10.25 and this code. of practice developed by a nationatiytognized association or
(7) CERTIFICATION OF INSTALLATION. Upon completion of any independentesting laboratory and shall meet the requirements of
installation of new or replacement tanks or piping, or any systanComm 10.51 (2). The codes and standards listecaloteT
modificationor upgrade that requires plan approval or registratick0.25-3shall be used to comply with this subsection. The system
or permitting, thecontractor shall provide the own#re inspector upgradeshall be designed by a corrosion expert.
andthe department with a completed tank installation checklist.History: Cr. Register April, 1991, No. 424, f5-1-91; CR 01-087: (1), (2)
Note: Form ERS-6294 - Undground Storage ahk Installation Inspection (intro.), (d) and (4), renum. (2) (a) to (c) to be (2) tbYd) and am. (2) (b) 2.,.q2)

Checklistrequired under this section is availaftem the Division of Environmental (2) Register July 2002 No. 559fe8-1-02; corrections in (1m), (2) (c) (intro.), (d)
andRegulatory Services at® Box 7837, Madison, WI, 53707-7837, or attele 2- and (3) made under s. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559.
phone (608) 266-7874, or from the Divisian'web site at http://wwwom- - H H
merce.state.wi.us/ER/ER-BST-FM-CommZ10Forms.html Part 3—General Operatmg Requ”emems

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91;CR 01-087r. and recr

RegisterJuly 2002 No. 559, &f8-1-02. Comm 10.54 Spill and overfill control. (1) GENERAL.
. - Ownersand operators shall ensure that releasesalseilling or
Comm 10.52  Upgrading of existing UST systems.  qyerfilling do not occurThe ownernd operator shall ensure that

(Im) EXCEPTIONFOR E>I(E'S.T"\‘.G TAN'ES OF A'R(;’ORT HYDRANTk FU‘?'— . thevolume available in the tank is greater than the volume of prod
DISTRIBUTION SYSTEMS. EXisting undeground storage tanks ot air cht to be transferred to the tank before the transfer is made and that

port hydrant fuel distribution systems shall comply with upgra P ; )
ing requirements under subs. (2) and (3), performa ards .“r:%t;anndsge;imﬁg.ratlon is monitored constantly to prevent overfil

unders. Comm 10.51 or the closure and corrective action reqUIreNote: The transfer procedures described in NBB5 may be used as guidelines
mentsunder ss. Comm 10.63, 10.64 and 10.73 to 10.738 no lat@Eompliance with this subsection. ARliblication 1621,“Recommended Practice
than10 years after May 1, 1991. for Bulk Liquid Stock Control at Retail Outlets” and N&BO provide further guid

(2) TANK UPGRADINGREQUIREMENTS. (@) General Steel tanks anceon the matter of spill and overfil prevention.
thatare upgraded with int?erior lining aathodic protection shall (2) ResponsE. The ownerand operator shall report, investi
follow the applicable national standard adopted under s. Co Ogﬂfocgesagnudpl%n%;plIIS and overfills in accordance with ss.
10.25and t_he r_egu'remems of this section. . . History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

(b) Interior lining. A tank may be upgraddyy internal lining

if: Comm 10.55 Operation and maintenance of corro -

1. The lining is installed by eertified tank liner in accordance sion protection. All owners and operators of steel UST systems
with the applicable requirements@fComm 10.57 and the site iswith corrosion protection shall comply with the following
assesseih accordance with s. Comm 10.734; and requirementsto ensure that releases due to corrosion are pre

2. Within 10 years after lining and at least every 5 years-theneentedfor as long as the USSystem is used to store regulatedsub
after,thelined tank is internally inspected either by manned entstances:

or in accordance with the standard adoptedabld 10.25-2nd (1) GeneraL. All corrosion protection systems shall be eper
foundto be structurally sound with the lining still performing inatedand maintained to continuously provide corrosion protection
accordancenith original design specifications. to the metal components of that portion of the tank and piping that

(c) Cathodic potection. A tank may be upgraded by cathodiaoutinely contain regulated substances anglin contact with the
protectionif the cathodic protection system meets thguire  ground.
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(2) CatHODIC PROTECTIONSYSTEMS. () All cathodic protec Comm 10.58 Reporting and recordkeeping.  Owners
tion for UST systems shall comply with NACE RP 0285. andoperators of UST systems shall coopefally with inspec

(b) All cathodic protection for UST systems shall be tested Bi@ns, monitoring and testing conducted by thepartment, as well
a NACE-certified corrosion technologist or a NACE—-certifiedasrequests for document submission, testarg] monitoring by
corrosiontechnician directly supervised by a certified corrosiof€ owner or operator pursuant to section 9005 of SubtitleHeof
technologiswithin 6 months of installation arat least annually ResourceConservation and Recovery Act, as amended.
thereafter. Note: The recordkeeping and reporting requirements lisieldw have been

. . rovedby the Ofice of Management and Budget of the Federal Government and
e T 1025 (2) e department may sceept cathcdic protecffebeen assigned OMB Contol No. 2050-0068.

(3) IMPRESSED CURRENT sysTems, UST systems with (1) REPORTINGTO THE DEPARTMENT. Owners and operators
impressedcurrent cathodic protection systems shall also @allsubmit the following information to the department:
inspectecevery 60 days to ensuifee equipment is running prop (&) Notification for all UST systems, which includes certifica
erly. tion of installation for new UST systemasthin 30 days of instal

(4) Recorps. For UST systems using corrosion protectioffation; and

i i i i Note: Completion and submittal of the Undesund Storagednk Registration
recordsof the operatiof the cathodic protection shall be main Form (ERS-7437) and the Undgound StorageTank Inspection Checklist

ta_inedin accordance with s. Comm 10.58 to demonstrate CO(BRS-6294)s suficient for compliance with para). Copies of the department
pliance with the performance standards in this section. Thesensrequiredin this chapter are available from the Division of Environmental and
H ina RegulatoryServices at.®. Box 7837, Madison, WI, 53707-7837, or at telephone
recordsshall prowde the foIIovylng. 3 ) . (608)266-7874, or from the Divisionweb site at wwmeommerce.state.wi.us/ER-
(a) The results of the last 3 inspections required in sub. (3); as&rR-Comm10%20Forms.html.

(b) The results of testing from the last 2 inspections required (b) A notification before permanent closure or change-in—

in sub. (2). serviceshall be made to the authorized agent.
History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91,CR 01-087r. and recr Note: Owners and operators mustbmit the following information to the depart
(2) Register July 2002 No. 559 fe8-1-02. mentof natural resources: reports of all releases including suspected releases, spills

andoverfills, and confirmed releases; and correctieions planned or taken includ

Comm 10.56 Compatibility. Owners and operators shalling initial abatement measures, initial site characterization, free product removal,
usean UST system made of or lined with matertat are com |nves£|galgomf soil and groundowater cleanép, and correctlvtﬁl aﬁtlon [?Ian._ o
patiblewith the substance stored in the UST system. (2) RECORDKEEPING. Ownersand operators shall maintain the

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. following information:
(a) A corrosion exper$ analysis of site corrosion potential if

Comm 10.57 Repairs allowed. Owners and operators of corrosionprotection equipment is not used;

UST systemsshall ensure that repairs will prevent releases due to (b) Documentation of operation of corrosion protection equip
structuralfailure or corrosion as long as the UST system is usggbnt:
?(é;a?rrgngigntlégted substances. The repairs shall meet the followch) Documentation of UST system repairs;

(1) StanpARDs. Repairs to UST systems shall be made by the (d) Compliance W'th re!ease .detc.ectlon requirements; and
manufacturer’athorized representatiee in accordance witha  (€) Results of the site investigation conducted at permanent
codeof practice developebly a nationally recognized associatiorflosure.
or an independent testing laboratory (3) AVAILABILITY AND MAINTENANCE OFRECORDS. Owners and

(2) MeTAL PIPE. Metal pipe sections and fittings that havedperatorsshall keep the required records at the UST site and
releasegproduct as a result of corrosionother damage shall beimmediatelyavailable for inspection by the department.
replacedFibeglass pipesnd fittings may be repaired in accord History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91.
ancewith the manufacturés specifications. Part ——Release Detection

(3) SITE ASSESSMENT. A site assessment of the piping fign
requiredwhen repairs are made to the piping or fittings to correct comm 10.59 General requirements for  all UST sys -
abreach in the integrity of the system. o tems. (1) GENeraL. Owners and operators of new and existing
~ (4) Tank sYSTEMTESTING. Repairedanks and piping shall be UST systems shall provide a methodcombination of methods,
tightnesstested in accordance with ss. Comm 10.61 (3) ard release detection that:
1h0'615(.2) within 30 days _fé)llgv_vmg the date of the completiin  (5) can detect a release from any portion of the tank and the
the repair except as provided in pars. (a) to (c): _ connectedindeground piping that would routinely contain prod

(a) The repaired tank isternally inspected in accordance withyct if the tank were 95% full;
acode of practice developed by a nationally recognized associa p) | installed, calibrated, operated, andintained in accord

tion or an independent testing laboratory; ance with the manufacturés instructions, including routine

_ (b) The repaired or replaced portion of the UST system is Mqaintenancend service checks for operability or running cendi
itored monthly for releases in accordance vétmethod specified tjon: and

in s. Comm 10.61 (4) to (8); or _ _ (c) Meets the performance requirements in s. Comm 10.61 or
(c) Another test methoés used that is determined by thejg 615 with any performance claims and their manner of deter

departmento be no less protective of human health and the enyination described in writing by the equipment manufacturer or

ronmentthan those listed above. installer. Manufacturers of leak detection methods shall specify
(5) CartHoDIC PROTECTIONTESTING. Within 6 months follow  what threshold test result obtained with thest methods indi

ing the repair of any cathodically protectetST system, the catesthat a release may have occurred.

cathodicprotection system shall be tested in accordance with SNote: When a release detection method operated in accordance with the perfor

Comm10.55 (2) and (3) to ensure that it is operating proper|ymancestandards in ss. Comm 10.61 and 10.615 indicates a release may have
. occurred,owners and operators must notify the department of natural resources in
(6) Recorbs. UST system owners and operators shall maiRccordancevith Part 5.

tain records of each repair for the remaining operating life of the (2) ComPLIANCE DATES. Owners and operators of all US§s
UST system that demonstrate compliance with the requiremefi,sshall comply with the release detection requirementsisf
of this section. | o _ | partby December 22f the year listed indble 10.59. Except that
gl)"*f;(‘g{ -,e'ii,ﬁf%gtifn’;pggn})g%vb’g0(-2;‘2;};(1 (g)"lR"fgli'st%? Joul&ozso?(rj;rf\m?;srg, USTsof airport hydrant fuel distribution systems and UST- sys

temswhich store fuel solely for use by ergency power genera
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tors shall comply with the release detecti@yuirements of this Comm 10.615 (2), or use a monthly monitoring method-con

partby the dates specified irable 10.773 (1). ductedin accordance with s. Comm 10.615 (3). No release -detec
(3) CLOSURE OF TANKS WITHOUT RELEASE DETECTION. Any tionis required fos_uction piping that is designed and constructed

existingUST system that cannot apply a method of release-detticmeet the following standards:

tion that complies with thipartshall complete the closure prece 1. The below—grade piping operates at less than atmospheric

duresin Part 7 by the date on which releastection is required pressure;

for that UST system under sub. (2). 2. The below—grade piping is sloped so that the contents of
the pipe will drain back into the storage tank if the suction is
TABLE 10.59 released;
Schedule for Phase—-in of Release Detection 3. Only one check valve is included in each suction line;

4. The check valve is located directly below and as close as
practical to the suction pump; and

5. A method is providethat allows compliance with subds.
1989 1990 1991 1992 1993 2.to 4. to be readily determined.

Year System Year When Release Detection is Required
Was Installed (by December 22 of the year indicated)

Before 1965 or History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

date unknown RD P Comm 10.605 Requirements for hazardous sub -

1965-1969 P/RD stance UST systems. Owners and operators of hazardous sub

1970-1974 = RD stanceUST systems shall provide release detection that meets the
following requirements:

1975-1979 P RD (1) GENERAL. Release detection at existing UST systehad

1980-1988 P RD meetthe requirements for petroleum UST systems in s. Comm

Tanks Installed 10.60.By December 22, 1998, all existing hazardous substance

After 12/22/88 Immediately upon installation UST systems shall meet the release detection requirerf@nts

new systems in sub. (2).
P = Shall begin release detection for all pressurized piping in accordance (2) HAZARDOUS SUBSTANCEUST sysTEMs. Release detection

with ss. Comm 10.60 (2) (a) and 10.605 (2) (d). .
RD = Shall begin release detection for tanks and suction piping in accord atNeéw hazardous substance UST systems shall meet the following

ance with ss. Comm 10.60 (1), 10.60 (2) (b) and 10.605. requirements:
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. (@) Secondary containment systems shall be designed, con

Comm 10.60 Requirements for petroleum UST sys - structedand mstalled to:
tems. Owners and operators of petroleum UST systehad 1. Contain regulated substances relgased from the tank sys
providerelease detection for tanks and piping as follows: ~ temuntil they are detected and removed; .

(1) Tanks. Tanks shall be monitored at least every 30 days for 2- Prevent the release of regulated substatocete environ
releasesising one of the methods listed in s. Comm 10.61 (4) fgentat any time during the operatiorigé of the UST system;
(8) except that: and .

(@) UST systems that meet the performance standards in 5. 3. Be checked for evidence of a release at least every 30 days.

Comm10.51 or 10.52, and the monthly inventory control requir%g,oggiuzgﬁ Ft’gog’('frf&; %iﬁotﬁ;’i zrga&?gﬁqggps@mmem and Detection of Releases,

mentsin s. Comm 10.61 (1) or (2), may use tank tightness testing _ .
conductedn accordance with s. Comm 10.61 (3) at least everyiésggl)leg?oqble walled tankshall be designed, constructed, and

yearsuntil December 22, 1998, or until 10 years after the tank'is . . . -
installedor upgraded under s. Comm 10.52 (2), whichever is latey; 1- Contellllp a r(;alease from any portion of the inner tank within
(b) UST systems that dwot meet the performance standard% eouter wall; an . . .
in's. Comm 10.51 or 10.52 may usenthly inventory controls 2. Detect the failure of the inner or exterior wall.
conductedn accordance with s. Comm 10.61 (1) or (2) and annual (¢) External liners, including vaults, shall be designed; con
tank tightness testing conducted in accordance witG@mm structed,and installed to:
10.61 (3) until December 22, 1998, when the tank shall be 1. Contain 100% of theapacity of the layest tank within its
upgradedunder sComm 10.52 or permanently closed under $oundary;
Comm10.732; and 2. Prevent the interference of precipitation or groundwater
(c) Tankswith capacity of 1,000 gallons or less may usttrusionwith the ability to contain or detect a releaseegfulated
weekly tank gauging conducted in accordance with s. Conmgubstancesand
10.61(2). 3. Surround the tank completely and be capable of preventing
(d) Release detection systems for compartmentalized tanégralas well as vertical migration of regulated substances.
shallbe capable of detecting releases between compartments. (q) Undeground piping shall be equipped with secondary con
(2) PriNG. Undeground piping that routinely contains regu tainmentthat satisfies the requirements of.i{aj, such agench
lated substances shall be monitored for releases in a manner tif@lrs and jacketing of double-walled pipe. In addition, under
meets one of the following requirements: groundpiping that conveys regulated substances uprkssure
(a) Pressurizedpiping. Undeground piping that conveys reg shallbe equipped with an automatic line leak detector in aecord
ulatedsubstances under pressure shall: ancewith s. Comm 10.615 (1).
1. Be equipped with an automatic line leak detector in aecord (e) Other methods of release detection may be used if owners
ancewith s. Comm 10.615 (1); and andoperators:
2. Have an annual line tightness test conducted in accordancel. Demonstrate to the department that an alternate method can
with s. Comm 10.615 (2) or have monthly monitoring conductetétecta release of the stored substancefastéfely as any othe
in accordance with s. Comm 10.615 (3). methodsallowed in s. Comm 10.61 (2) to (8) cdetect a release
(b) Suction piping. Undeground piping that conveys regu Of petroleum;
lated substances under suction shall either have a line tightness2. Provide information to the department ofeefive corree
testconducted at least every 3 years an@dnordance with s. tive action technologies, health risks, and chemical and physical

Register-ebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
23 DEPARTMENT OF COMMERCE Comm 10.61

propertiesof the stored substance, and the characteristics of laceof manual inventory control in sub. (1)prksof greater than

UST site; and 2000gallons nominal capacity may not use manual tank gauging
3. Obtain approvairom the department to use the alternatt® meet the leak detection requirements of this part.

releasaletection method before the installation and operation of (3) TIGHTNESSTESTING. (a) Tightness testing, or another test

the new UST system. of equivalentperformance, shall be capable of detecting a 0-1 gal
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. lon per hour leak rate from any portion of the tank that routinely
. containsproduct when the tank is 95% full with a probability of
Comm 10.61 Methods of release detection for detectionof 0.95 and probability of false alarm of 0.05.

tanks. Each method of release detection for tanks used to mee
therequirements of s. Comm 10.60 shalldoaducted in accord
ancewlith this_;ectllotn.rﬁll volutmettric tte;]nlétightrless t,[eStt mithOd Isealarm, while accounting fdhe efects of thermal expansion
nonvolumetrictank tightn m matic tan ) :
ing Systems, lquid-phase out-of-tank prodct detctors, vapalycon e o1 o) (16 POt VRRL ROCKELS, Bk CTo el
gziisliﬁilgnor;é?hnok d’giﬂ%ﬁfﬁgggg@ ds'i[ﬁt'Zggﬁlrgglrfcnéo\%%eméghtnesstesting shall be conducted py a certified tightngss tester
appropriateERA standard test procedure for evaluating leak (4) AUTOMATIC TANK GAUGING. Equipment for automatic tank
detectionmethods and shall be approved by the departmentdgudingthat tests for the loss of product and condiratentory
accordancavith s. Comm 10.125. control shall meet the following requirements:

(1) INVENTORY CONTROL. Product inventory control or (@) The automatic product level monitor test can detect a 0.2
another test of equivalent performance shall be conducteg@!/lonper hour leak rate from any portion of the tank that routinely
monthly and reconciled to detect a releasatdéast 1.0% of flow—- Ccontains product withprobability of detection of 0.95 and preba
throughplus 130 gallons on a monthly basigtie following man  Pility of false alarm of 0.05;
ner: (b) Inventory control, or another test of equivalent perfor

() Inventory volume measurements for regulated substarfB@nce s conducted in accordance with the requirements of sub.
inputs, withdrawals, and the amount still remaining in the @k (1); and
recordedeach operating day; (c) The system shall be certified as operable prior to being

(b) The equipment used is capable of measuring the levelR#cedin service. . o .
productover the full range of the tarskheight to the nearest one— (5) VAPORMONITORING. Testing or monitoring for vapors in
eighthof an inch; the soil gas of the excavation zone shall meet the following

(c) The regulated substance inputs are reconciled with delivégfluirements: _ _ N
receiptsby measuremeraf the tank inventory volume before and ~ (a) The materials used as backfill aificiently porous, such
after delivery Where blend pumps arsed, reconciliation may as gravel, sand and crushed rock, to readily alloviudion of

Eb) Thetest methods shall be capable of detecting the-mini
mum leak rate with the required probability of detection under

addressall tanks as a group rather than individual tanks; vaporsfrom releases into the excavation area;
(d) Deliveries are made through a drop tahat extends to (b) The stored regulated substance, or a tracer compound
within one foot of the tank bottom; placedin the tank system, is digiently volatile,such as gasoline,

(e) Product dispensing is metered and recowdén the local 0 result in a vapor level that is detectable by the monitoring
standards fometercalibration or an accuracy of 6 cubic inches fofleviceslocated in the excavation zone in the event of a release
every5 gallons of product withdrawn; and from the tank;

(f) The measurement of any water level in the bottom of the (C) The measurement of vapors by the monitoring device is not
tankis made to the nearest one—eighth of an inch at least ond@rglered inoperative by the groundwatainfall, or soil moisture
month. or otherknown interferences so that a release could go undetected

Note: Practices described in thenerican Petroleum Institute Publication 1621,for more than 30 days;
“RecommendedPractice for Bulk Liquid Stock Control at Retail Outlets,” may be (d) The level of background contamination in theavation

used,where applicable, as guidance in meeting the requirements of this subsection, . . s
PP g 9 q ! Zohewill not interfere with the method used to detect releases
(2) MANUAL TANK GAUGING. Manual tank gauging shall meet

) ) ) from the tank;
the following requirements:

A . (e) Thevapor monitors are designed and operated to detect any
_(a) Tank liquid level measurements shall be taken at the begin, i -2 ntincrease in concentration above background of the reg
ning and ending of a period of at least 36 hours during which ?gtedsubstance stored in the tasstem, a component or cem

liquid is added to or removed from the tank; ponentsof thatsubstance, or a tracer compound placed in the tank
(b) Level measurements shall be based on an averagmof 2 gy siem:
secutivestick readings taken at both the beginning and ending f(f) An assessment is made of the excavation zodeteymine

the period; o X - SOV ;
’ . ) epresence of existing soil contamination including fremluct,
(c) The equipment useshall be capable of measuring the lev: bsF())rbe(broduct, and %apors; gp

of product over the full range of the taslieight to the nearest (g) The monitoring wellsre placed in the backfill around the

one—eightrof an inch; tanksand piping. All portions of the tank bed are within a 25-foot

(d) Aleak is suspected and subject to the requirements of Rggiysof a monitoring well. One monitoring well is located at the
S if the variation between beginning and ending measuremepigestpoint within the tank bed:

exceeddhe weekly or monthly standards in the following table: (h) All portions of piping are within the 25—foot detection

radiusof a vapor monitoring well;

Nominal Tank Weekly Stan Monthly Standard

Capacity dard (one test) (average of four tests) () Monitoring wells are clearly marked andcured to avoid
unauthorizedaccess and tampering; and
550 gallons or less 10 gallons 5 gallons (i) A tightness test ahe tanks and piping shall be conducted
551-1000 gallons 13 gallons 7 gallons in accordance with sub. (3) prior to placing tanks in service.
1001-2000 gallons 26 gallons 13 gallons (6) GROUNDWATERMONITORING. Testing or monitoring for lig
(e) Onlytanks of 1000 gallons or less nominal capacity majidsin the groundwater shall meet the following requirements:
usemanual tank gauging as the sole method of reldereetion. (a) The regulated substance stored is immiscible in water and

Tanksof 1001 to 2000 gallons may use manual tank gauginghasa specific gravity of less than one;
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(b) Groundwateis never more than 20 feet from the ground 3. For cathodically protected tanks, the secondary barrier
surfaceand the hydraulic conductivity of the soil between thshallbe installed so thatd@oes not interfere with the proper opera
UST system and the monitoringells or devices is not less thantion of the cathodic protection system;

0.01 cm/sec; 4. The groundwatesoil moisture, or rainfall will not render

Note: For example, the soil should consistafil-sorted gravel and coarse sandsthe testing or sampling method used inoperative so that a release
Hydraulic conductivity should be measured through the use of pump tests, slug t .
of permeaters, &Buld go undetected for more than 30 days;

(c) Groundwater monitoring wells shall comply with thecon_, S The site is assessed to enshe the secondary barrier is
structionrequirements of ch. NR 141; alwaysabove the groundwater and not in a 25-year floah,

o . . . unlessthe barrier and monitoring designs aredee under such
(d) Monitoring wells or devices intercept the excavation zongditions: and

or are as close to it as is technically feasible; o .
) o ) 6. Monitoring wells are clearly marked and secured to avoid
(e) The continuous monitoring devices or manual methogs s thorizecaccess and tampering.

usedcan detect the presence of at least one—eighth of an inch OEC) For tanks with an internally fittetiner, an automated

free produ<_:t on t‘?p of th_e groundwater in the monitoring Well_sdevicecan detect a release between the inner wall of the tank and
(f) Within and immediately below the UST system excavatiofhe liner, and the liner is compatible with the substance stored; and

zone,the site is assessed to ensure compliance with the require gy the monitoring system shall be certified as operable prior
mentsin pars. (a) to (e) and to establish the number and positigg being placed in service.

ing of monitoring wells or devices that will detect releases from (8) OTHER METHODS. Any other type of release detection
any portion of thetank that routinely contains product. The aSsSes3, othod.or combination of myethods ():/gn be used if

mentshall determine the following:
1. Soil| . d classif gt. f each soil | b (a) It can detect a 0.2 gallon per hour leak rate or a release of
¢ aff t'OI ayeémgg ]fim classification of each soil layer capablg,, gallons withina month with a probability of detection of 0.95
ot arecting product flow anda probability of false alarm of 0.05; or

2. Primary and secondary permeability (b) The department may approve another method if the owner
3. Effective porosity of saturated and unsaturated zone. andoperator can demonstrate that the method can detect a release
4. Current depth to water table and the extent of seasonal flageffectively as any of the methods allowed in subs. (3) to (7). In
tuationsin the water table as evidencey soil gleying or met  comparingmethods, the department shall consitier size of
tling, nearby monitoring wells, or regional water taliforma  releasehat the method can detect andfiegiuency and reliabil
tion. ity with which it can be detected. If the method is approved, the
o nerand operatoshall comply with any conditions imposed by
featlsjlr egcrgsggf;e O?fi#fﬁ'ﬂteynéﬁﬁgcgﬁjsdgétog‘g\; eﬁgﬁ:ﬁ' or manma@ﬁ‘e department on its use to ensure the protection of human health

s . S . andthe environment.
6. Existing soil contaminatiorincluding free product, History: Cr. RegisterApril, 1991, No. 424, &f5-1-91.

absorbedproduct, and vapors.

7. Groundwater flow directions and methoddetermination. ~ Comm 10.615 Methods of release detection for pip -
(9) Monitoring wells are clearly marked and secured to avol@d- Each method of release detection for piping used to meet the
unauthorizedaccess and tampering; and requirement®f s. Comm 10.60 shall be conducted in accordance

ith this section. Pipeline leak detection systems shall be
provedby the department in accordance with s. Cobini25.

(1) AUTOMATIC LINE LEAK DETECTORS. Methods which alert

(h) A tightness test shall be conducted in accordance with sy
(3) for the tank and piping prior to placing the tank in service.

(6m) UNSATURATED ZONE MONITORING. Approval for the use 6 gperator to the presence of a leak by restricting or shutting of
of unsaturated zonmonitoring will be considered by the departhe fiow of regulated substances through piping or triggering an
menton a case-by-case basis in accordance with sub. (8).  aydibleor visual alarm may be used only if they deteaks of 3

(7) INTERSTITIALMONITORING. Interstitial monitoring between gallonsper hour at 10 pounds per square ilio# pressure within
the UST systerrand a secondary barrier immediately around @ne hourAn annual test of the operation of the leak detector shall
beneathit may be used, but only if the system is designed, cobe conducted in accordance with the manufactareequire
structedand installed to detect a leak from any portion of the tamkents.
that routinely contains product and also meets one of the fol (2) LineTiGHTNESSTESTING. (a) A periodic test of piping may
lowing requirements: be conducted only if it can detect a 0.1 gallon per hour tatk

(a) For double-walled UST systems, tsmmpling or testing atone and one—-half times the operating pressure with a probability
methodcan detec release through the inner wall in any portioef detection of 0.95 and a probability of false alai®.05. The

of the tank that routinely contains product; testshall be performed by a certified tightness tester

Note: The provisions outlined in the Steelrk Institutes“Standard for Duahvall (b) Where a leak detector is installed on the pipirag has the
U”d‘ifg"t’.“”f“”gge ﬁnksd" may %e Usled as l?“(;dta”f(e for aspects of the desin sameleak detection capability as the tightness test specified in s.
constructionot undeground steet doublezwafled tanks. Comm10.61 (8) (a), the tightness test may be omitted.

(b) For UST systems with a secondary barrier within the (3) APPLICABLE TANK METHODS. Any of the methods in s.

excavationzone, the sampling or testing method useddedact . :
a release between the UST system and the secondary barrierC m10.61 (5) to (8) may be used if they are designed to detect

A . X a‘release from anyportion of the undground piping that rou
detectionsystem is constru.cted as follows: tinely contains regulated substances.
1. The secondary barrier around or beneath the UST systeistory: cr. RegisterApril, 1991, No. 424, éf5-1-91.

consistsof artificially constructed material that is Safently

thick and impermeable, at least 10-6 cm/sec for the regulated subComm 10.625 Release detection recordkeeping. ~ All

stancestored, to direct a release to the monitoring point and permig T system owners and operators shall maintain recirds

its detection; accordancavith s. Comm 10.58 demonstrating compliance with
2. The barrier is compatible with the regulated substanéd applicable requirements of this pafthese records shall

storedso that a release from the UST system will not cause a déggludethe following:

rioration of the barrier allowing a release to pass through-unde (1) RELEASE DETECTION SYSTEM PERFORMANCE. All written

tected,; performanceclaims pertaining to any release detection system
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used, and the manner in which these claims have been justified of3) INVESTIGATION DUE TO OFF-SITE IMPACTS. Owners and
testedby the equipment manufacturer or instal@@rall bemain  operatorf tank systems which aseispected of releasing a regu
tainedfor 10 years from the date of installation; lated substance due tofekite impacts such ahe presence of

(2) TesTRESULTS. The results of any sampling, testing, ofontaminatedsoils or free product, dissolved phase product or
monitoringshall be maintained for at least 10 yesnd the results Vaporsin soils, basements, sewer or utility lines or nearby surface
of tightness testingonducted in accordance with s. Comm 10.62" groundwaters, shall follow the procedures of sub. (2) when
shallbe retained until the next 2 tests are conducted; and  requiredto do so by the department or the department of natural

Note: It is suggested that owners amerators retain copies of all release detecf€SOUICES.
tipn recordkeeping. Thgocqmentation may be necessary to exclude the site as a pos (4) NEGATIVE RESULTS. If the results from the system test or
siblesource of contamination at a later date. site checkdo not indicate that a release has occurred, further

(3) MAINTENANCE. Written documentatioof all calibration, jhyestigation of the incident triggering the suspected release
maintenanceand repair of release detection equipment PerM@vestigationis not required.

nently located on-site shall be maintained for at least one yealisiory: cr. RegisterApril, 1991, No. 424, &f5-1-91.
afterthe servicing work is completed, or for another reasonable
time period determined by the department. Any schedules of Comm 10.64 Release confirmation and reporting.
required calibration and maintenance provided by the releg4® GENErRAL. Owners and operators shall immediatedport
detectionequipment manufacturer shall be retained for 10 yeaanyrelease of a regulated substance to the department of natural
from the date of installation. resourcesn accordance with s. 2924.12), Stats., and investigate
History: Cr. RegisterApril, 1991, No. 424, é{5-1-91. the extent of contaminatioand undertake corrective action in
Part 5—Suspected Release Investigation and accordancewith s. 292.1 (3), Stats. Releases which mibst
Confirmation reportedto the department of natural resources undeez.1L
(2), Stats., include the discovery of contaminated soilfrem
product,dissolved phase product or vapors in soils, basements,

Comm 10.63 Conditions indicating suspected seweror utility lines or surface or groundwaters at the tank site or
releases. Owners and operators of storage tank systems shalthe surrounding area and spills or overfills.

TOHOW the_proced_ures in s. Comm 10.635 when any of the follow note: Releases of substances defined in section 101 (14) of CERCLA that are not
ing conditions exist: flammableor combustible liquids must also be repotiethe department of natural

. . i d ith ch. 292, Stats.
(1) OPERATING CONDITIONS. Unusual operating conditions "> m, co accoraance wit ¢ as
(2) REPORTINGUNDERCERCLA. Therelease of a regulated sub

observechy owners or operators, such as the erratic behawora%%ncao theenvironment which equals or exceeds its reportable

productdispensing equipment, the sudden loss of product fro ; . :
the tank systenor an unexplained presence of water in the tan-antityunder CERCLA (40 CFR Part 302) shall immediately be
or réportedto the U.S. environmental protection agency
(2) M Monitori Its | History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91.
ONITORING RESULTS. Monitoring resultfrom a release -
detectionmethod required under ss. Comm 10.60 and 10.605 indi Part 6—Emergency Release Response

catethat a release may have occurred; or Comm 10.66 Emergency release response and

(3) OTHER. When ordered by the department. abatement measures. Uponconfirmation and reporting of a
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. release, owners and operators shall immediately:

. (1) FIRE HAZARD RESPONSE. ldentify, mitigate andmonitor
Comm 10.635 Confirming suspected releases. fire, explosion and vapor hazards such as the presence of free

(1) GeneraL. Owners and operators shall immediately investhroductor vapors in subsurface structures and handle alk flam
gateand confirm alsuspected releases within 7 days of discoveffanleproducts in a safe and competent manner to prevent fires or
of any of the conditions described in s. Comm 10.63, unless: gxplosijon;

(a) System equipment or the monitoring device is found to be (2) PrevenTION OF FURTHERRELEASE. Take action to prevent
defectivebut not leaking and is immediately repaired, recalibrateghy further releasef the regulated substance to the environment
or replaced and additional monitoring does emtfirm the initial  including:
result;or (@) Remove as much of the regulated substance from the tank

(b) Ifinventory control is the method of ledktection, a sec systemas is necessary to prevent further release to the eaviron
ond month of data does not confirm the initial results; or ment;

(c) Corrective action is initiated in accordance with ch. 292, (b) Repairreplace, upgrade or permanently close the sgak
Stats. temif a leak exists;

(2) InvesTiGaTION. Unless action under sub. (1) has been (c) Visually inspect the tank system and any area whepdla
taken,owners and operators shall immediately investigaie or overfill occurred; and
confirm all suspected releases within 7 days of discoveangf  (d) Identify any free product and remove it to the maximum
of theconditions described in s. Comm 10.63 by taking one of tegtentpracticable so as to minimize thegration of contamina
following actions or both at the direction of the department:  tion. The removal shall be conducted in a manner which-mini

(a) System test.Owners and operators shall conduct testsizes the spread of contamination and is appropriate for the
accordingto the requirements for tightness testing in ss. Comhydrogeologicconditions at the site and which propetigats,
10.61(3) and10.615 (2) that determine whether a leak exists ffischarge®r disposes of recovered by-products in compliance
thatportion of the tank or of the delivery system which routinelyith all applicable federal, state and local requirements.
containsproduct, or both. (3) ReELEASECONTAINMENT. Take action to contain the release

(b) Site check.Owners and operators shall measure for tHe prevent migration including managing any contaminatsis
presenceof a release where contamination is most likely to Bbatare excavated or exposed in accordance with ch. 292, Stats.,
presenat the tank site. In selecting sample types, sample iocati@fil department of natural resources guidelines and any other
and measurement methods, owners apérators shall consider applicablestate or local requirements; and
the nature of the substance stored, the type of initial alacause (4) DETERMINATION OF CONTAMINATION. Measure for the pres
for suspicion, the typef backfill, the depth to groundwater andenceof a release where contamination is most likelipe present
otherfactors appropriate for identifying the presence and souraethe UST site. In selecting sample typssmple locations and
of the release. measurementethods, owners and operators shall congtuer
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natureof the substance stored, tigpe of initial alarm or cause for ~ (3) Recorbps. Inventory records, manifests, or paid receipts
suspicionthe type of backfill, the depth to groundwater and othéor product received will be acceptable to the department as proof
factorsappropriate foidentifying the presence and source of théhattransfers are being made.

release. (4) LESSFREQUENTTRANSFERS. UST system owners and oper

Note: NFFA Standard 329, Recommended Practice for Handling \gnoiend :
Leakageof Flammable and Combustible Liquids may be used for guidance in t orsmay makewritten requests to the department for approval

investigationof releases. Al tightness testing must be performed in accordance Wi 1€Ss frequent use if it is justified as a part of the taplirpose.
ss.Comm 10.61 (3) and 10.615 (2). History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; correction in (3) made
under s. 13.93 (2m) (b) 7., Stats., Regjséeigust, 1999, No. 524. .
(em (©) ¢ Comm 10.732 Permanent closure and changes-in-

Comm 10.67 Investigation and corrective action. service. (1) NoTiFicaTION. At least 15 days before beginning
Upon confirmation of a release, owners and operators shallimngitherpermanent closure or a change-in—service under sub. (2) or
diately report the release to the department of natural resource§3hor within another reasonable time period determined by the
accordancavith s. 292.1 (2), Stats., and takée actions deter departmentowners and operators shaibtify the authorized
mined to be necessary by the department of natural resourcedgentof their intent to permanently close or make the change—in-

investigateand remediate the impacts of tietease in accordance Service,unless such action is lesponse to corrective action. A
with s. 292.1 (3), Stats. site assessment dhe excavation zone in accordance with s.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; corrections made under Comm 10.734 shall be performed after notifying the authorized
$.13.93 (2m) (b) 7., Stats., Regist®rctobey 1996, No. 490. agent but before completion of the permanesibsure or a
Part 7—Out-of-service UST Systems, Closure and change-in—service.
Site Assessment (2) CLEANING AND REMOVAL. (&) T permanently close a UST
systemowners and operators shall empty and clean it by remov
Comm 10.73 Temporary closure. (1) GeNeraL. When ing all liquids and accumulated sludges and remove it from the
anUST system is temporarily closed, owners and operators stgthund. Cleaning of theank shall be performed by a certified
continueoperation and maintenance of corrosion protection #gleanerRemoval of tanks and other portiondtST systems shall
accordancewith s. Comm 10.55, and any release detection ibe performed by a certified remov@anks shall be made inert so
accordancevith Part 4. Parts 5 and 6 shall be complied with if thatthe composition of the atmosphere inside the tank is df0%
releaseis suspected or confirmed. Howevislease detection is the lower explosive limit fothe stored product prior to bringing
notrequired as long as the UST system is emfjitg USTsystem  the tank aboveground or performing any other work on the tank.
is empty wherall materials have been removed using commonly () it removal of the tanks from the groumebuld afect the
employedpractices so that no more than one inch of resilue, ¢\, ety ralintegrity of a building or the fire chief or authorized

0.3% by weight of the total capacity of the UST system, rem‘F"élr@)en’[determines a condition of hardship to exist, the tank may be

in the system. . abandonedn place andilled with an inert solid material after
(2) EXTENDED TEMPORARY CLOSURE. When an UST system is emptyingand cleaning in accordance with o).

temporarilyclosed for 3 months or more, owners amrators

shallalso comply with the following requirements: (3) CHANGE-IN-SERVICE. Continued usef an UST system to

storea nonregulated substance is considered a change-in—service.

(a) Leave vent lines open and functioning; and ‘Beforea change-in-service, owners and operators siafity
(b) Cap and secul other lines, pumps, manways, and ancilandclean the tank by removing all liquid and accumulated sludge
lary equipment. and conduct a site assessment in accordance with s. Comm

(3) Leak DETECTION. Any leak detection testing requirementl0.734.Cleaning of tanks angite assessments shall be performed
which was required during closustiould be complied with prior by persons certified by the department.
to placing the tank back in service. History: Cr. RegisterApril, 1991, No. 424, é5-1-91.

(4) PERMANENT cLOoSURE. When an UST system is tempo
rarily closed for more than 12 months, owrensl operators shall Comm 10.734 Site assessment. (1) GENErRAL. When
permanentlyclose the UST system if it does not meet either pea site assessment is required by this chaptevhen directed by
formancestandards in s. Comm 10.51 for new UST systems or tiie department, owners and operators must measure for the pres
upgradingrequirements in s. Comm 10.52, except thatstii# enceof a release where contamination is identifagds most
andoverfill equipment requirements of s. Comm 10.51 (5) do niikely to be present at the UST site.
haveto be met. Owners and operators spaftmanently close the 5y Exceprions. (a) A site assessment shall not be required
substandard)ST systems at the end of this 12-month period iRy tanks that are closed or unger change-in-service if one of
accordance with ss. Comm 10.7321@738,unless the depart ¢ external release detection methods allowed in s. Comm 10.61

mentprovidesan extension of the 12-month temporary closuig) anq (6) is operating in accordance with the requirements of s.
period.Owners and operators shall complete a site assessme m10.61 at the time of closure and indicates that no release
accordancavith s. Comm 10.734 before such an extension can

) soccurred.
appliedfor. ) . .
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91;correction in (4) made (b) A siteassessment shall not ble required for tanks which are
under s."13.93 (2m) (b) 7., Stats., Register July 2002 No. 559. lined if a visual internal inspection is made and no holesrend

rustplugs are found during the lining process.

Comm 10.731 Seldom used tanks. Except for oil tanks (3) SAMPLING AND MEASUREMENTS. In selecting sampliypes,
usedfor emegency andackup fuel or overflow tanks, UST SYS g3 mpielocations, and measurement methods, owners and-opera
temsshall be considered to be abandoned and therefore subjegﬁg must consider the method of closure, the nature of the stored
closure in accordance with Comm 10.73 or 10.732 unless pmdsubstancethe type of backfill, the depth to groundwaterd other
ucttransfers are made to or from the system periodically factorsappropriate for identifying the presence of a release. Site

(1) MoTorFUEL TANKs. Transfers shall be made to and frompssessmentshall be performed by persons certifigdthe depast
motor fuel tanks at least once in any 180 day period to be consigent.
eredin use. Note: Use of the closure assessment procedures specified in the Appendix will

(2) HeATING oIL TANKsS. Transfers shall be made to and from@cceptabléo the department as compliance with this subsection.
heatingoil tanks at least once any one year period to be consid (4) DETECTION OF RELEASE. If contaminated soilscontami
eredin use. natedgroundwater or free product afiquid or vapor is discov

Register-ebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
27 DEPARTMENT OF COMMERCE Comm 10.773

eredwhile assessing the site, or by any otinannerowners and subchaptewho have not registered their tanks as of May 1, 1991
operatorsnust begin corrective action in accordance with Part ghallregister the storage tanks as specified in s. Comm 10.13.
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. History: Cr. RegisterApril, 1991, No. 424, &5-1-91;correction made under
s.13.92 (4) (b) 7., Stats., Register February 2008 No. 626.

Comm 10.736 Applicability to previously closed . . .
UST systems. (1) GENERAL. When directecby the depart Part 3—UST System Design, Construction, Installation,
ment, the owner and operator of &/ST system permanently Release Detection, Maintenance and Repair
closed before December 22, 1988, shall assessxt@vation
zoneand close the UST system in accordance with this part if Comm 10.77 Performance standards for new UST
releasedrom the UST mayin the judgment of the departmentsystems. New and replacement UST systems included in the
posea current or potential threat to human health and the envir@gopeof this subchapter shalbmply with the performance stan
ment. dard_S(_)f s. Comm 10.51, except that sifid overfill equipment

(2) SYSTEMS PREVIOUSLY CLOSED WITHOUT soLip iNerT FiLL.  SPecifiedunder s. Comm 10.51 (3), shall not be required forheat

(a) The owner and operator of BIST system which was perma g 0il UST systems of 4000 gallons or less capadéit whistles
nently closed before September 1, 1971, without removing tgBallbe provided for heating oil UST systems of 4000 gallons or
tankfrom the ground but bifiling the tank with watershall bring €SScapacity _

the closed system into compliance with s. Comm 10.732 excepf/!Stoy: Cr RegisterApril, 1991, No. 424, éf5-1-91.

that the site assessment specified by s. Comm 10.734 is no
required.Written documentation shall be provided to prove clo

surewith water prior to September 1, 1971. Compliance with th
sectionshall bepcompletedpwithin 3 years after I\/II)ay 11991, “000GALLONS CAPACITY. No later than 10 years after May 1, 1991

Note: Prior to September 1, 1971, Ch. Ind 8, Flammable and Combustible Liquﬁg.e).(lsnng fa.‘rm a.nd residential motor fuel UST systems and f?‘”
Codeallowed UST systems to be filled with water when closed or abandoned@Xisting heating oil UST systems greater than 4000 gallons in
place. capacityincluded in the scope of this subchapter shall comply

(b) Empty or improperly closed or abandoned tanks which @dth the performance standards under s. Comm 10.51 or the
not meet the requirements of péa) shall be permanently closedupgradingrequirements under s. Comm 10.52 (2) and (3)eor
in accordance with all of the provisions of this part. permanentlyclosed.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. (2) HEATING OIL USTS OF 4000GALLONS ORLESSCAPACITY. All
heatingoil UST system®f 4000 gallons or less capacity included
in the scope of this subchapter shall no later than 10 pétars

tComm 10.771 Upgrading of existing UST systems.
g) FARM AND RESIDENTIAL USTS AND HEATING OIL USTS OVER

Comm 10.738 Closure records. Owners and operators

shallmaintain records in accordance with s. Comm 10.58 that %y 1, 1991 start a release detection program wharhplies
capableof demonstrating complianagith closure requirements

underthis part. The results of thexcavation zone assessmenl;th the minimumstandards established in s. GComm 10.773 (2)

requiredin s. Comm 10.734 shall be maintained for at least 3 ye el%eﬂvlk;ey pierlrgagqently closed or upgraded no later than 15 years

after Completlon.Of permanent closure or change-in-service MNote: 1999 wis. Act 9 exempts tanks with capacities ®0Q gallons or less from
oneof the following ways: theserequirements..

1) By the owners an rators who took th T tem oulfistory: Cr. RegisterApril, 1991, No. 424, & 5-1-91, corrections made under
of ée)rvic):e' Oer owners and operators 0 too eUS syste %.“13.93 (2m) (b) 7., Stats., Register July 2002 No. 559.

(2) By the current owners and operators of the UST systemcomm 10.772 General operating requirements. Al

site. ] . ) UST systeméncluded in the scope of this subchapter shall-com
History: Cr. RegisterApril, 1991, No. 424, f5-1-61. ply with the general operating requirements of ss. Comm 10.54 to
10.58.

SubchapterVII — Gr oundwater Protection for Small
Farm and Residential Motor Fuel USB and for
Heating Oil USTs Comm 10.773 Release detection. (1) RELEASEDETEG-
(Farm and Residential Undground Storagednks of 100 Gat  TION FORHEATING OIL UST SYSTEMSOF MORE THAN 4000GALLONS
lonsor LessCapacity Used For Storing  Motor Fuel for NonecomCAPACITY. Heating oil UST systems that are more than 4000 gal
mercial Purposes; Undeground Storagednksfor Storing Heat  lons capacityshall comply with the release detection require
ing Oil for Consumptive Purposes on thefises WherStoed) dmethfOf Stﬁ COTWJ %_0-59 ftO 10-523 exlcept thdattth?' complitamce
atesfor the installation of required release detection systems
Part 1—Program Scope shall be those specified im‘blequ.773. d
Comm 10.74 Scope. Thissubchapter applies to thefol _ (2) RELEASEDETECTIONFORHEATING OIL USTSYSTEMSOF 4000
GALLONS ORLESSCAPACITY. () Existing systemsExisting heating

lowing: : -
(1) Farmand residential undground storage tank systems o |ilt#§;l;]:?/:stems 0#000 gallons or less capacity shall comply

1100gallons or less capacity used for storing motor fuel for non 1. No later than 1ears after May 1, 1991, the owner of a

commercialpurposes; and VY ;
. heatingoil UST system of 400@allons or less capacity shall
ing(?)?l fL(") ?‘iggg%%ﬁgrﬁgg éintliqu;rtgmiss::ed for storing Jnea\_[’nplementa program of tightness testing with testing beginning
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. in thze J’;/(I)th _yealr and teVeI')ll 2 yea('jrstthireaﬂer; or . d
e . . . Mayimplement a release detection program in accordance
Part 2—Notification and Registration with ss. Comm 10.59 to 10.625 beginning in the 10th year; or
3. If the owner elects not to conduct release detectieai
fied under subd. 1. or 2., all heating oil UST systefi$000 gal
t}c')%]sor less capacity shall be permanently closed or upgraded no
aferthan 15 years after May 1, 1991. If the requirement for release

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

Comm 10.75 New and replacement storage tank
system registration. The owner of all new angplacement
storagetanks within the scope of this subchapter shall register
storagetank as specified in s. Comm 10.13.

o : : detectionas specifiedn subd. 1. or 2. is not met, the system shall
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. ’

islofy: &t Registarapr ° be permanently closed or upgraded by the end of the 15th year

Comm 10.76 Existing storage tank system registra - (b) New systemsHeating oil UST systems of 4000 gallons or

tion. The owners of existing storage tanks within the scope of thesscapacity that are installed on or after May1991 shall com
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ply with the release detection requirements of ss. Comm 18.59 (3) Stateand federal governmeentities whose debts and-lia
10.625. bilities are the debts and liabilities a state or the United States
Note: The tightness testing methods used for heating oil UST systems, other taae exempt from this subchapter
releasedetection programs specifiguss. Comm 10.59 to 10.625, must be specifi .
cally approved for that use in accordance with s. Comm 10.125 or 10.61 (8). (4) This SUbChapter_does_ not apply to owners and operators of
any UST system described in s. Comm 10.50 (2) or (3).

TABLE 10.773 (5) If the owneland operator of a petroleum urgteund stor

Schedule for Phase—in of Release Detection of agetank are separate persons, only one person is required-to dem
Wisconsin Regulated Einks onstratefinancial responsibility; howeveboth parties are liable
in event of noncompliance. Regardless of which peotyplies,

Year System \a5 When Release Detection is Required thedate set for compliance aparticular facility is determined by
Installed (by May 1st of the year indicated)  the characteristics of the owner as set forth in s. Comm 10.812.

(6) Therequirements of this subchapter do not apply to-own
1991 1992 1993 1994 1995 ers and operators of farm and residential ugdeund storage

Before 1965 or tanksof 1100 gallons or less capacity used for storing motor fuel

date unknown RD P for noncommercial purposes.

1965-1969 P/RD (7) Therequirements of this subchapter do not apply to-own
ersand operatorsf undeground storage tanks used for storing

1970-1974 P RD heatingoil for consumptive use on the premises.

1975-1979 P RD History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

1980-May 1, 1991 P RD Comm 10.812 Compliance dates. Owners of petro

Tanks Installed leumundeground storage tanks are requireadoonply with the

After May 1, 1991 Immediately Upon Installation requirements of this subchapter by the following dates:

_ _ : —— (1) All petroleum marketing firms owning 1,000 or more
_P=Shall begin release detection for all pressurized piping in accordanc USTsand all other UST owners that report a tangible net worth of
with ss. Comm 10.60 (2) (a) and 10.605 (2) (d). o L .
RD = Shall begin release detection for tanks and suction piping in accol $_20 million or more to the U.S. securities a_nd exchar:_tgem_ls
ance with ss. Comm 10.60 (1), 10.60 (2) (b) and 10.605. sion, Dun andBradstreet, the ergy information administration,

History: Cr. RegisterApril, 1991, No. 424, é/5-1-91; correction in (2) (a) 1. or the rural electrification administration; January 24, 1989.
madeunder s. 13.93 (2m) (b) 14., Stats., Regisdetober 1994, No. 466; correc . . ' y 24,
tionsin (2) (a) 3. made under s. 13.93 (2m) (b) 7., Stats., Registe?QRAyNo. 559. (2) All petroleum marketing firms owning at least 100 but not

Part 4—Suspected Release Investigation and ~ Morethan 999 USS, October 26, 1989.
Confirmation (3) All petroleum marketing firms owning at least 13 but not
morethan 99 US$ at more than one facility; April 26, 1991.

Comm 10.78 General. All owners of newreplacement  (4) All petroleum UST owners not described in sub. (1), (2) or
and existing storage tangystems within the scope of this sub(3), including all local government entities; October 26, 1991.
chaptershall comply with the rules of Part 5 of subch. VI as theyHistory: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

relateto suspected release investigation and confirmation. Comm 10.814 Definition of terms.  In this subchapter:

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. (1) Accidental rel | f trol f
. “Accidental release” means any release of petroleum from
Part 5—Emergency Release Response anundeground storage tarntkat results in a need for compensa

Comm 10.79 General. All owners of storage tank sys tion for bodily injury or property damage neither expected nor

temswithin the scope of thisubchapter shall comply with the Ntendedby the tank owner or operator or corrective actim,

rulesof Part 6 of subch. VI as they relate to egesrcy release both. . o . . .
response. (2) “Bodily injury” shall have the meaning given to this term

History: Cr. RegisterApril, 1091, No. 424, éf5-1-91. by e}pplicable state Iaw; howev@lnisterm shajl not includ.e those
Part 6—Out-of-service Storageahk Systems, Closure habﬂ;pes which, lcgn?ju?tent W'tmta”d?r?. pourance '”dusml’_
; ! practicesare excluded from coverage in liability insurance-poli
and Site Assessment ciesfor bodily injury:
Comm 10.80 Temporary and permanent closure (3) “Controlling interest” means direct ownership of at least
and change-in-service. All owners of storage tarystems 950% of the voting stock of another entity
within the scope of this subchapter shall comply with ss. Comm (4) “Department” means the department of commerce.
10.73,10.731, 10.732 and 10.738 as thelate to changes—-in—  (5) “Financial reporting year” means the latest consecutive
service,out—of-service storage tank systems and closure of stt2—monthperiod for which any of the following reports is pre
agetank systems. pared:
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. (a) A 10—K report submitted to the US securities and exchange
commission;
(b) An annual report of tangible net worth submitted to Dun
@d Bradstreet; or

Comm 10.805 Site assessment. All owners of under
groundheating oil tanks of more than 4000 gallons capatigll
comply with ss. Comm 10.734 and 10.736 as they relate to sft

assessment. (c) Annual reports submitted the enagy information admin
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. istrationor the rural electrification administration.
Note: “Financial reporting yeartnay thus comprise a fiscal or a calendar year
Subchapter VIll — Financial Responsibility period.

(6) “Legal defense cost” means any expense that an owner or
Comm 10.81 Applicability. (1) This subchapter applies operatoror provider.of financial assurance incurs in defending
to owners and operators of all petroleum ugdeund storage againstclaims or actions brought:
tank systems except as otherwise provided in this section. (a) By EFA or the department to require corrective action or
(2) Ownersand operators of petroleum UST systems are sull§ recover the costs of corrective action;
jectto this subchapter if they are in operation on or after the date(b) By or on behalf of #ird party for bodily injury or property
for compliance established in s. Comm 10.812. damagecaused by an accidental release; or
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(c) By any person to enforce the terms of a financial assurancga) For owners or operators of one to 100 petroleum under
mechanism. groundstorage tanks; $1 million.

(7) “Occurrence” means an accident or a continuous or (b) Forowners or operators of 101 or more petroleum under
repeatedexposure to conditions, which resulta release from an groundstorage tanks; $2 million.

unNd(tergTrt?ugc:_st_ct)_rage ttar:jk;“ st the understandinie o (3) For the purposes of subs. (2) and (6) grilg petroleum
ote: This definition is intended to assist in the understa se regulations " ; ; ;
andis not intended either to limit the meaning of“occurrence” in a way that conflic ndergroundstoragetgnk. means a Smgle co‘ntalnment. unit and
with standard insuranasage or to prevent the use of other standard insurance te#H@€SNOt mean combinations of single containment units.

in place of “occurrence.” (4) Exceptas provided in sub. (5), if the owner or operator
(8) “Owner or operataf when the owner or operator are sepaysesseparate mechanisms or separate combinationseoha
rate parties, means the party that is obtaingighas obtained pismsto demonstrate financial responsibility [the amount shall
financial assurances. be]in the full amount specified in subs. (1) and (2) for:
(9) “Petroleum marketing facilities” means all facilities at  (a) Taking corrective action;

which petroleum is produced or refined and all facilities from ; . - G
: . (b) Compensating third parties for bodily injury and property
which petroleum is sold or transferred to other petrolewenket damagecaused by sudden accidental releases; or

ersor to the public. © C tina third parties for bodily in q "
(10) “Petroleummarketing firms” meansll firms owning ¢) Lompensating third parties for bodily injury and property
petroleummarketing facilities. Firms owning other types of facili damagecaused by nonsudden accidental releases.

tieswith USTs as well as petroleum marketing facilities are-con (5) If an owner or operator uses separate mechanisms er sepa
sideredto be petroleum marketing firms. rate combinations of mechanisms to demonstrate financial
(11) “Property damage” shall have th@eaning given this responsibilityfor different petroleum undground storage tanks,
term by administrative rules of the fafe of commissioner of € annual aggregate required shall be based on the number of
insuranceThis term shall not include those liabilities Which’contankscovered by each such separate mechanistorabination

sistentwith standard insurance industry practices, are exclud8fmechanisms. _

from coverage in liability insurance policies for property damage. (6) Ownersor operators shall review tiagnount of aggregate

However,such exclusions for property damage shall not inclugssurance@rovided wheneveadditional petroleum undground

correctiveaction associated with releases from tanks which agtoragetanks are acquired or installed. If the number of petroleum

coveredby the policy undergroundstorage tanks for which assurance must be provided
(12) “Provider of financial assurance” means an entity the*ce€dsL00, the owneor operator shall demonstrate financial

providesfinancial assurance to an owner or operaf@n under '€Sponsibilityin the amount oét least $2 million of annual aggre

groundstorage tank through one of the mechanisms listed in §8t€ assurance by the anniversary of the date on which the-mecha

Comm10.82 to 10.836, including a guaraniosurer risk reten  NISM demonstrating financial responsibility becamiedfve. If

tion group, suretyissuer of detter of credit, issuer of a state-re 8Ssurances being demonstrated by a combination of mecha

quiredmechanism, or a state. nisms,the owner or operator shall demonstrate financial responsi

“ : ; ; . bility in the amount oft least $2 million of annual aggregate

13) “Substantialbusiness relationship” meattse extent of . : : :

a bEJsizless relationship necessary undm(?\nhsin law to make a 2Ssurancey the first-occurring ééctive date anniversary of any

guaranteecontract issued incident to that relationship valid one of the mechanisms combined, other than a financial test or

enforceableA guarantee contract is issued “incident to that rel§Uaranteeto provide assurance. . . .
tionship” if it arises from and depends on existing economictrans (7) The amounts of assurance required under this section
actionsbetween the guarantor and the owner or operator excludelegal defense costs.

(14) “Tangible net worth” means the¢angible assets that (8) Therequired per-occurrence and annual aggregate-cover
remainafter deducting liabilities; the assets do not inclinten ~ @geamounts do not in any way limit the liability of the owner or
giblessuch agyjoodwill and rights to patents or royalties. In thi®perator.
subsection;‘assets” means all existing and all probable future History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
economicbenefits obtained or controlldxyy a particular entity as

aresult of past transactions. Comm 10.818 Allowable mechanisms and com-
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. binations of mechanisms. (1) Subject to the limitations of
subs.(2) and (3), an owner or operator mgge any one or com
Comm 10.816 Amount and scope of required finan -  binationof the mechanisms listed in ss. Comm 10.82 to 10.836 to

cial responsibility . (1) Owners or operators of petroleumdemonstratdinancial responsibility under this subchapterdoe

undergroundstoragetanks shall demonstrate financial respensior more undaground storage tanks.

bility for taking corrective action and foompensating third par (2) An owner or operator may use a guarantee or surety bond

tiesfor bodily injury and property damage caused by accidentglestablish financial responsibility only if the attorney general has

releasesarising from the operation of petroleum urgteund sypmitteda written statement to the departméat a guarantee

storagetanks in at least the following per-occurrence amountssr surety bond executed dgscribed in this section is a legally
(a) For owners or operators of petroleum ugdaund storage valid and enforceable obligation in this state.

tanksthat are located at petroleum marketing facilities, or that (3) An owneror operator may use self-insurance in combina

throughputan average of more than 10,0§llons of petroleum tjon with a guarantee only if, for the purposé meeting the

permonth based on annual throughput for the previous calenggguirementsf the financial test under this subchaptiee finan

year; $1 million. cial statements of the owner or operator are not consolidated with
(b) For all other owners or operators of petroleum wrdeind  the financial statements of the guarantor

storagetanks; $500,000. History: Cr. RegisterApril, 1991, No. 424, f5-1-91.
(2) Ownersor operators of petroleum undesund storage ) . .

tanksshall demonstrate financial responsibility for takaugrec Comm 10.82 Financial test of self-insurance.

tive action and for compensating third parties for bodily injury an@) An owner or operatoor guarantgror both,may satisfy the
propertydamage caused taccidental releases arising from theequirementf s. Comm 10.816 by passing a financial test as
operationof petroleum undground storage tanks &t least the specified in this section. @ passthe financial test of self-
following annual aggregate amounts: insurancetheowner or operatoor guarantgror both, shall meet
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the criteria of sub. (2) or (3) based on year—end finarstite Letter fr om Chief Financial Officer

mentsfor the latest completed fiscal year | am thechief financial oficer of [insert: name and address of
(2) (a) Theowner or operatoor guarantgror both, shall have the owner or operatoor guarantor]. This letter is in support of the
atangible net worth of at least 10 times: useof [insert: “the financial test of self-insurance,” or “guaran
1. The totalof the applicable aggregate amount required dge” or both] to demonstrate financial responsibility for [insert:
s. Comm 10.816, based on the numbéundeground storage “taking corrective action” or “compensating third parties for
tanksfor which a financial test is used to demonstrate financibdily injury and property damage” or both] caused by [insert:
responsibilityto the department; “suddenaccidental releases” or “nonsudden accidental releases”
2. The sum of the correctivaetion cost estimates, the curren® both] in the amount of at least [insert: doanount] per occar
closureand post-closure care cost estimates, and amount of liainceand [insert: dollar amount] annuagigregate arising from
ity coverage for which a financial test is used to demonstr&Beratingundeground storage tanks.
financial responsibility to the department; and Undergroundstorage tanks at théollowing facilities are
3. The sum of current plugging and abandonment cost estssuredy this financial test or a financial test under an authorized
mates for which a financial test is used to demonstrate finand®#teprogram by this [insert: “owner or operator”, or “guarantor”

responsibilityto the department. or both]: [List for each facility: the name and address of the facility
(b) The owner or operatoor guarantgror both, shall have a wheretanks assured by this financial test are located, and whether
tangiblenet worth of at least $10 million. tanksare assured bipis financial test. If separate mechanisms or

combinationsof mechanisms are being used to assure any of the

(c) The owner or operatoor guarantqror both, shall have a . S o .
; T AP el tanksat this facility list each tank assured by this financial test by
lettersigned by the chief financialfaer as specified in sub. (4). the tank identification number provided in the notification -sub

(d) The owner or operatoor guarantaror both, shall either: jtteq

1. File financial statements annually with the Us&curities A [insert: “financial test,” or “guarante both] is also used

fi‘gg %’;Ct?lzn%i?rgggﬁ;ﬁ%ﬂghnea%rgi’ni'sntfrc;rt?gﬁt_'%? administra i [insert:“owner or operatof or “guarantor’] to demon
! ! strate evidence of financial responsibility in the following

2. Report annually the firm'tangible netvorthto Dun and  agmountsunder other ER regulations or state programs autho
Bradstreetif Dun and Bradstreet has assigned the firm a financig@ed by ER\ under 40 CFR Parts 271 and 145:

strengthrating of 4A or 5A.
(e) The firm's year—end financial statements, if independently EPA Regulations Amount
audited, may not include an adverse audigsoppinion, a dis
claimerof opinion, or a“going concern” qualification. Closure (ss. 264.143 and 265.143) $
(3) (a) The owner or operatcor guarantgror both, shall meet Post-Closure Care (ss. 264.145 and 265.148)

thefinancial test requirements of 4FR 264.147 (f) (1), substi  Liability Coverage (ss. 264.147 and 265.14%

tuting the appropriate amounts specified in s. Comm 10.816 ( . .

(a) and (b) for the“amount of liability coverage” each tispeci Torrective Action (s. 264.101 (b)) $

fied in that section. Plugging and Abandonment (s. 291.21) $
(b) The fiscal year—end financial statements of the owner ot|osure $

operatoror guarantgror both, shall be examined by an indepen
dent certified public accountant and be accompanied by th&0st-Closure Care
accountant’'seport of the examination. Liability Coverage
(c) The firm' year—end financial statements may nOtu'”QIUd?:orrective Action
anadverse auditds opinion, a disclaimer of opinion, or a “going )
concern”qualification. Plugging and Abandonment
(d) The owner or operatoor guarantqror both, shall have a Total $
lettersigned by the chief financialfafer as specified in sub. (4).
(e) If the financial statements of the owner or operatguar
antor,or both, are not submitted annually to the U.S. securities

R R A

This [insert: “owner or operatdr or “guarantor”] hasnot
Jiegeivedan adverse opinion, a disclaimer of opinion, or a “going
exchangecommission, the engy information administration or concern”qualification from an independent auditor on his or her
the rural electrification administration, the owner or operator financialstatements for the latest completed fiscal .year
guarantorpr both, shall obtain special report by an independent [Fill in the information for Alternative | if the criteria of s.
certified public accountant stating that: Comm10.82 (2) are being used to demonstrate compliance with

1. He or she has compared the détat the letter from the thefinancial test requirements. Fill in tirformation for Alterna
chief financial oficer specifies as having been derived frova  tive Il if the criteria of s. Comm 10.82 (3) are being used to demon
latest year—end financial statements of the owner or opeaatorsStratecompliance with the financial test requirements.|
guarantorpr both, with the amounts in such financial statements;

and Alternative |
2. In connection with that comparison, no matteme to his 1. Amount of annual UST aggregate cover
or her attention which caused honher to believe that the speci age being assured by a financial test, or

fied data should be adjusted. guarantee, or both. .................. $

(4) Todemonstrate that tHimancial test is met under sub. (2)
or (3), the chief financial éiter of the owner or operatasr guar
antor, shall sign, within 120 days of the closkeach financial -
reporting year as defined by the 12-month period for which ggsé(aeradbp;)%gﬁ;r;gngg?tgls)? nodro;g(rearllrt]t(é%sts
financial statements used to support the financial test are pre 5 poth ’ :
pared,aletter worded exactly as follows, except that the instruc .
tionsin brackets are to be replaced by the relevant information art  Sum offinesland2................ $
the brackets deleted: 4. Totaltangibleassets. ............... $

2. Amount of corrective action, closure and
post-closure care costs, liability cover

Register-ebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code

31

©

10.

11.

12.

> w

10.
11.
12.

13.
14.

15.

16.

17.
18.

DEPARTMENT OF COMMERCE

Totalliabilities [if any of the amount
reported on line 3 is included in total-lia
bilities, you may deduct that amount from
this line and add that amount to line 6] $
Tangible net worth [subtract line 5 from
lined]........ .. i $

Is line 6 at least 10 times line 32. ... ..

Have financial statements for the latest
fiscal year been filed with the Securities

Have financial statements for the latest
fiscal year been filed with the Ermgr

Have financial statements for the latest
fiscal year been filed with the Rural Elec

Has financial information been provided
to Dun and Bradstreet, and has Dun and
Bradstreet provided a financial strength
rating of 4A or 5A? [Answer &s only if

both criteria have beenmet] . ... ... ..

Alternative Il

Amountof annualUST aggregate cover
agebeing assured by a test, or guarantee, or
both
Amountof correctiveaction, closure and
post-closurearecosts, liability coverage,
andplugging and abandonment costs-cov
ered by a financial test, or guarantee, or
both
Sumoflinesland2................ $
Total tangible assets. . .. ............ $
Total liabilities [if any of the amount
reportedonline 3 is included in total liab#i
ties,you may deduct that amount from this
line and add that amountto line 6].... $
Tangiblenet worth [subtract line 5 from
lined] ...... ... . $
Totalassets in the U.S. [requiredly if less
than90 percent of assets are located in the
US] o $

No

Yes No

Is line 6 at least 6 times line 32.......

Are at least 90 percent of assets located in
the U.S.? If No, complete linellL. . ....

Isline 7 at least 6 times line 37? [Fill in either
lines12-15or lines 16-18] . .........
Currentassets. .. ................. 3
Current liabilities. . . ................ $
Net working capital [subtract line 13 from
lined2]....... ... . . $

Is line 14 at least 6 times line 32. . . . ..
Currentbond rating of most recent bond

ISSUB o v v e e e e $
Name of rating service. ............. $
Date of maturity ofbond. ... ......... $

Comm 10.822

Yes No
19. Havefinancial statements for the latdist
cal year been filed with the US Securities
and ExchangeCommission, the Engy
Information Administration, or the Rural

[If “No,” please attach a report from an independent certified
public accountant certifying thalhere are no material téfences
between the data as reported in lines 4-18 aboudhe financial
statementdor the latest fiscal yedr

[For both Alternative | and Alternative Il, complete the certifi
cationwith this statement.]

I hereby certify that the wording of this letter is identical to the
wording specified in s. Comm 10.82 (4) sisch regulations were
constitutedon the date shown immediately below

[Signature]

[Name]

[Title]

[Date]

(5) If an owner or operator using the test to provYidancial
assurancéinds that he or she no longer meets the requirements of
thefinancial test based on the year—end financial statements, the
owner or operator shall obtain alternative coverage within 150
daysof the end of the year for which financial statements have
beenprepared.

(6) Thedepartment may require reports of financiahdition
atany time from the owner or operator guarantqror both. If the
departmenfinds, on the basis of such repootsother informa
tion, that the owner or operatar guarantqror both, no longer
meetthefinancial test requirements of subs. (2) or (3) and (4), the
owneror operatoshall obtain alternate coverage within 30 days
after notification of such a finding.

(7) If the owner or operator fails to obtain alternate assurance
within 150 days of finding thahe or she no longer meets the
requirement®f the financial tesbased on the year—end financial
statementsor within 30 days of notification by the department
that he or she no longer meets the requirements of the financial
test,the owner or operator shall notify the department of such fail
ure within 10 days.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

Comm 10.822 Guarantee. (1) An owner oroperator
may satisfythe requirements of s. Comm 10.816 by obtaining a
guaranteehat conforms to the requirements of this section. The
guarantorshall be:

(@) A firm that:

1. Possesses a controlling interest in the owner or operator;

2. Possesses a controlling interest iir@ described under
subd.1.; or

3. Is controlled through stock ownership by a common parent
firm thatpossesses a controlling interest in the owner or operator;
or

(b) A firm engaged in a substantial business relationship with
the owner or operator and issuing the guarantee as an act incident
to that business relationship.

(2) Within 120 days of thelose of each financial reporting
year,the guarantor shall demonstrate thanéets the financial
testcriteria of s. Comm 10.82 based on year-end financial state
mentsfor thelatest completed financial reporting year by eom
pleting the letter from the chief financial fafer described in s.
Comm10.82 (4) and shall deliver the letter to the owner or epera
tor. If the guarantor fails to meet the requirements of the financial
testat the end of any financial reporting yeaithin 120 days of
theend of that financial reporting year the guarantor shall send by
certified mail, before cancellatioor nonrenewal of the guarantee,
notice to the owner or operattirthe department notifies the guar
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antorthat he or she nonger meets the requirements of the finarthe guarantor upon written instructions from the department,
cial test of s. Comm 10.82 (2) or (3), the guarantor shall notify teballfund a standby trust in accordance with the provisions of s.
owner or operator within 10 days of receiving such notificatio®€omm 10.846 to satisfisuch judgments, awards, or settlement
from the department. In bottases, the guarantee will terminategreementsip to the limits of coverage specified above.

no less than 12@ays after the date the owner or operator receives 4, Guarantor agrees that if, at the end of any fiscal year before
the notification, aS_ eVldende the return recelpt. The _OWner Olcancellationof this guarantee, the guarantor fdibs meet the
operatorshall obtain alternative coverage as specified in s. ConflRancial test criteria of s. Comm 10.82 (2) or (3) and (4), guaran
10.85(3). tor shall sendwithin 120 days of such failure, by certified mail,
(3) The guarantee shall bevorded as follows, except thatnoticeto [owner or operator]. The guarantee will terminate 120
instructionsin brackets are to be replaced with the relevant-infodaysfrom the date of receipt of the notice by [owner or operator],
mationand the brackets deleted: asevidenced by the return receipt.
Guarantee 5. Guarantor agrees to notify [owner or operator] by certified
Guarantee made this [date] by [namegoéranteeingntity], Mail of a voluntary or involuntary proceeding undéfeTl1, U.S.
abusiness entity ganized under the laws of the state aédin- CCU€ naming guarantor as debtavithin 10 days after com
sin, herein referred to as guarantr the department and to anyMencemenof the proceeding. _
andall third parties, and obligees, on behalf of [owner or operator] 6. Guarantor agrees to remain bound under this guarantee not
of [business address]. withstandingany modification or alteration of any obligation of
Recitals [owneror operator] pursuant to ch. Comm 10.

1. Guarantomeets or exceeds the financial test criteria of 307' Guarantor agrees to remain bound under this guarantee for

. long as [owner or operator] must comply with the applicable
E;Oﬂr:;rlnoéﬁég) Sgrfgtgpsda(s‘l)s a;gﬁzgrﬁ]e: tg ocrgmpll)(/) ‘évétg (t ancial responsibility requirements of ch. Comm 10, subch. VIl
q 9 P | ) or the above-identified tanks, except that guarantor may cancel

2. [Owner or operator] ownsr operates the following under this guarantee by sendimptice by certified mail to [owner or
ground storage tanksvered by this guarantee: [List the numbegperator],such cancellation to becomdesttive no earlier than
Of tanks at each faCI'lty and the names and addresse.sfﬁtﬂﬁe 120 days after receipt of such notice by [Owner or Operator]’ as
tieswhere the tanks are located. If more than one instrumentisidencedby the return receipt.

usedto assure diérent tanks at any one facilifipr each tank cov P
eredby this instrument, list the tank identification number—prqgvﬁh;he guarantds obligation does not apply to any of the fol
1 :

vided in the notification submitted pursuant to s. Comm 10.13, bligati i d K
andthe name andddress of the facilifyThis guarantee satisfies & Any obligation of [insert owner or operator] under a wor
&S’ compensation, disability benefits, or unemployment-com

ch.Comm 10, subch. VIII requirements for assuring funding f . adl )

[insert: “compensating third parties for bodily injury aptbperty Pensatioriaw or other similar law;

damagecaused by” either “sudden accidental releases$ham- 'b. Bodily injury to an employee of [insert owner or operator]
suddenaccidental releasesr “accidental releases”; or “taking arisingfrom, and in the course of, employment by [insevher
correctiveaction”; or both. If coverage wifferent for diferent Or operatot];

tanksor locations, indicate the type of coverage applicable to eachc. Bodily injury or property damage arisifigm the owner

tank or location] arising from operating the above-identifiedhip, maintenance, use, or entrustment to others of any aircraft,
undergroundstorage tanks in the amount of [insert dollar amounthotor vehicle, or watercraft;

peroccurrence and [insert dollar amount] annual aggregate. . property damage to any property owned, rented, loagled

3. [Insert appropriate phrase: “On behalf of our subsidiary” (ih thecare, custodyor control of, or occupied by [insert owner or
guarantoris corporate parent of the owner or operator); “Oaperator] that is not the direct result of a release from a petroleum
behalfof our afiliate” (if guarantor is a related firm of the ownerundergroundstorage tank;

or operator); or‘Incident to our business relationship with” (if e, Bodily damage or property damage for which [insert owner
guarantotis providing the guarantee as incident to a substantial or operator] is obligated to pay damages by rea$tine assump
businesgelationship with owneor operator)] [owner or opera  tion of liability in a contract or agreemesither than a contract or
tor], guarantor guarantees to the department and to anglandagreemententered into to meet the requiremeafss. Comm
third parties that: 10.816.

In the event that [owner or operator] fails to provide alternative 9. Guarantor expressly waives notice of acceptance of this
coveragewithin 60 daysafter receipt of a notice of cancellationguaranteeby the department, by any or all third parties, or by
of this guarantee and the department has determined or susgeeiser or operator].
thata release has occurred at an ugiiemd storage tank covered | herepy certify that the wordingf this guarantee is identical
by this guarantee, the guarantarpon instructions from the {4 the wording specified in s. Comm 10.822 (3) as such regula

departmentshall fund a standby trust fund in accordance with thg,ns were constituted on thefeétive date shown immediately
provisionsof s. Comm 10.846, in an amount not to exceed the cqys|ow.

eragelimits specified above.

In the event that the department determitied [owner or
operator]has failed to perform corrective action for releamés [Name of guarantor]
ing out of the operation dhe above-identified tanks in accerd [Authorized signature for guarantor]
ancewith ch. Comm 10, subch. VI, part 6, the guarantor up P
written instructions from the department shall fund a standby trg&ame of person_sgmng]
in accordance with the provisions sf Comm 10.846, in an [Title of person signing]
amountnot to exceed the coverage limits specified above.  Signature of witness or notary:

If [owner or operator] fails to satisfy a judgment or award based (4) An owner or operatowho uses a guarantee to satisfy the
on adetermination of liability for bodily injury or property dam requirementf s. Comm 10.816 shall establish a standby trust
ageto third parties caused by [“sudden” or “nonsudden” or botlfiind when the guarantee is obtained. Under the terms of the guar
accidentaleleases arising frothe operation of the above—identi antee all amounts paid by the guarantor under the guarantee will
fied tanks, or fails to pay an amount agreed to in settlement db@deposited directly into the standby trust fund in accordance
claim arising from or allegetb arise from such injury or damage with instructions from the department under s. Comm 10.846.

Effective date:
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This standby trust fund shatheet the requirements specified iror locations, indicate the amount of coverage for each type ef cov

s.Comm 10.836. erage or for eachndegroundstorage tank or location], exclusive
History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91. of legal defense costs which are subject to a separateuhichitr
the policy. This coverage iprovided under [policy number]. The
Comm 10.824 Insurance and risk retention group effectivedate of said policy is [date].

coverage. (1) An owner or operator may satisfy the require
mentsof s. Comm 10.816 by obtaining liability insurance th
conformsto the requirements of this section from a qualifieaﬁ
insureror risk retention group. Such insuramoay be in the form
of a separate insurance policy or an endorsement é&xiating
insurancepolicy.

(2) “Termination” under sub. (3) means only those changgge
thatwould result in a gap icoverage as where the insured has ngfhich this endorsement is attached
obtainedrequired coverage or has obtained requirederage :

with a different retroactive date than the retroactive date of the °- The [‘Insurer” or“Group™] is liable for the payment of
original policy. amountswithin any deductible applicable to the policy to the-pro

(3) Eachinsurancepolicy shall be amended by an endersevifder_ofbcorrective gcti?ig or add?maged thiLd—pan'yh a rig(?t b
mentworded as specified in pgga), or evidenced by a certificate, lon" ursement by thiesured for any such payment made by

£i ded ifiod i b t that inst the [“Insurer” or “Group”]. This provision does not applyith
of insurance worded apecified in par(b), except that instrdC ogactto that amount of any deductible for which coverage is
tions in brackets shall be replaced with the relevant informati

dthe brackets deleted: Y8monstratedinder another mechanism or combination of mech
andthe brackets deleted. anismsas specified in ss. Comm 10.82 to 10.834.
(a) Endorsement.

c. Whenever requested by the departmgra,[“Insurer” or
Name: [name of each covered location] “Group”] agrees to furnish to the department a signed duplicate
original of the policy and all endorsements.

d. Cancellation or any other termination of the insurance by
Address: [address of each covered location] the["Insurer” or “Group’], except for nonpayment of premium or
misrepresentatiohy the insured, will be ffctive only upon writ
tennotice and only after the expiration of 60 days after a copy of
- suchwritten notice is received by the insured. Cancellation for
Policy Number: nonpaymenbr misrepresentation by the insureitl be efective
Period of Coverage: [current policy period] only upon written notice and only after expiration of a minimum
of 10 days after a copy of such notice is received by the insured.

[Insert for claims—made policies:

Name of [Insurer or Risk Retention Group]: e. The insurance covers claims otherwise covered by the
policy that are reported to tfansurer” or “Group”] within six
monthsof the efective date of cancellation aonrenewal of the
policy except where the new or renewed policy has the same retro
activedate or a retroactive date earlier than thatefprior policy
andwhich arise out of any covered occurrence that commenced
after the policy retroactive date, if applicable, and prior to such
Name of Insured: policy renewal or termination date. Claimeported during such
extendedreporting period are subject the terms, conditions,
limits, including limits of liability and exclusions of the polidy

| hereby certify thathe wording of this instrument is identical
Endorsement: to the wording in's. Comm 10.824 (3) (a) and that the [“Insurer”

1. This endorsement certifies that the policy to whith or “Group”] is [“licensed to transact the business of insurance or
endorsemenis attached provides liability insurance covering theligible to provide insurancas an excess or surplus lines insurer
following undeground storage tanks: in one or more states”].

[List the number of tanks at each facility and the names
addressesf the facilities wheré¢he tanks are located. If more tha
oneinstrument is used to assurefeliént tanks at any one facility
for each tank coverely this instrument, list the tank identifica [Name of person signing]

tion number provided in the notification submitted pursuant to s, - . .
Comm10.13, and the name and address of the fagility ﬁg{i;fo?gfs?(nsggm%hAéurtgl?g']zed Representative of [name of

for [insert: “compensating third parties for bodily injury and .
propertydamage caused by” either “sudden accidental releaséddress of Representative]
or “nonsudden accidental releases” or “accidental releases”; or(b) Certificate of Insurance.
“taking corrective action”; or both, in accordance with and subje
to the limits of liability, exclusions, conditions and other terms o
this policy. If coverage is dferent for diferent tanks or locations,
indicatethe type of coverage applicable to each tank or location}
arisingfrom operating the undground storage tanks identified Address: [address of each covered location]
above.

The limits of liability are [insert the dollar amouaf the “each
occurrence”and “annual aggregate” limits dfie Insurets or
Group’sliability; if the amount of coverage is tifent for difer-
enttypes of coverage or for fifrent undeground storage tanks Endorsement (if applicable):

2. The insurance fafrded with respect to such occurrences is
ubjectto all of the terms and conditionstbi policy; provided,
owever,that any provisions inconsistent with subsections a.
hroughe. of this Paragraph &e hereby amended to conform
with subsections a. through e.

a. Bankruptcy or insolvency of the insured shall not relieve
[“Insurer” or “Group”] of its obligations under the policy to

Address of [Insurer or Risk Retention Group]:

Address of Insured:

gnatureof authorized representative of Insurer or Risk Reten
ion Group]

ame: [name of each covered location]

Policy Number:
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Periodof Coverage: [current policy period] [Insert for claims—made policies:
e. The insurance covers claims otherwise covered by the
Name of [Insurer or Risk Retention Group]: policy that are reported to tHéinsurer” or “Group”] within six

monthsof the efective date of cancellation aonrenewal of the
policy except where the new or renewed policy has the same retro
. . activedate or a retroactive date earlier than thabefprior policy
Address of [Insurer or Risk Retention Group]: andwhich arise out of any covered occurrence that commenced
afterthe policy retroactive date, if applicable, and prior to such
policy renewal or termination date. Claimeported during such
Name of Insured: extendedreporting period are subject the terms, conditions,
limits, including limits of liability and exclusions of the polidy

| hereby certify thathe wording of this instrument is identical
to thewording in s. Comm 10.824 (3) (b) and that the [“Insurer”
o or “Group”] is [“licensed to transact the business of insurance, or
Certification: eligible to provide insurance as an excess or surplus lines insurer
1. [Name ofinsurer or Risk Retention Group], [the “Insurer’in one or more states”].
or“Group”], as identified above, hereby certifies thdtas issued . : .
liability insurance covering the following undevund storage [Signature of authorized representative of Insurer]
tanks: [Type name]

[List the number of tanks at each facility and the names afTdtle], Authorized Representative of [name of Insurer or Risk
addressesf the facilities where the tanks are located. If more th&etentionGroup]
oneinstrument is used to assurefeliént tanks at any one facility [Address of Representative]

I_or each tank coyerelug_/ this instrument, list th(_e tank identifica (4) Eachinsurance policy shall be issued by an insurer or a risk
ion number provided in the notification submitted pursuant to SBstentionaroun that is licensed to transact tsiness of insur
Comm10.13, and the name and address of the fagility group P .
; . _ _ _ g anceor eligible to provide insurance as an excess or sulipks
for [insert: “compensating third parties for bodily injury andnsurerin one or more states.
propertydamage caused by” either “sudden accidental releasesjistory: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
or “nonsudden accidental releases” or “accidental releases”; or
“taking corrective action”; or bot accordance with and subject Comm 10.826 Surety bond. (1) An owner or operator
to the limits of liability exclusionsconditions, and other terms of may satisfy the requirements of s. Comm 10.816 by obtaining a
the policy. If coverage is dierent for diferent tanks or locations, suretybond that conforms to the requirements of this section. The
indicatethe type of coverage applicable to each tank or locaticjretycompany issuing the bond shall be among those listed as
arising from operating the undgmound storage tanks identified acceptablesureties on federal bonds in the latest Circular 570 of
above. the U.S. department of the treasury
The limits of liability are [insert the dollar amouaf the “each  (2) The surety bond shall be worded as follows, except that

occurrence”and “annual aggregate” limits dhe Insurels or instructionsin brackets shall be replaced witte relevant infor
Group’sliability; if the amount of coverage is téfent for difer- Mationand the brackets deleted:
enttypes of coverage or for fifrent undeground storage tanks Performance Bond
or locations, indicate the amount of coverage for each type of c@y41a ond executed:
erage or for eactindegroundstorage tank or location], exclusive
of legal defense costs, which are subject to a separate limit urfggfiod of coverage:
the policy. This coverage iprovided under [policy number]. The Principal:[legal name and business addressvafier or operator]
effectivedate of said policy is [date].

2. The [“Insurer” or*Group”] further certifies the following

with respect to the insurance described in Paragraph 1: Type of omganization: [insert “individual,” “joint venture,” “part
a. Bankruptcy or insolvency of the insured shall not relievgership,”or “corporation”]
the [“Insurer” or “Group”] of its obligations under the policy to
which this certificate applies.
b. The [*Insurer” or“Group™] is liable for the payment of giate of incorporation [if applicable]:
amountswithin any deductible applicable to the policy to the-pro
vider of corrective action or a damaged third—pawith a right
of reimbursement by thiasured for any such payment made b)é . .
the [“Insurer” or “Group”]. This provision does not applyith >ureties: [names and business addresses]
respectto that amount of any deductible for which coverage is
demonstratedinder another mechanism or combination of mech
anismsas specified in s. Comm 10.82 to 10.834. Scopeof Coverage: [List the number of tanks at each facility
c. Whenever requested by the departmtre,[“Insurer” or @ndthe names and addresses of the facilities wieréanks are
“Group”] agrees to furnish to the department a signed duplicd@éated.If more thanone instrument is used to assurdedént
original of the policy and all endorsements. tanksat any one facilityfor each tank covered by this instrument,
t the tank identification number provided in the notification
bmittedpursuant to SComm 10.13, and the name and address

Address of Insured:

d. Cancellation or any other termination of the insurance

the[“Insurer” or “Group”] except for nonpayment of premium or e ’
mis[representatioby th%]insure% will be fgct)ilve only uppon writ of the facility List the coverage guaranteed by the bond:“compen

tennotice and only after the expiration of 60 days after a copy Ftingthird partiesior bodily injury and property damage caused
suchwritten notice is received by the insured. Cancellation f(?fy either “sudden accidental releases” or “nonsudden accidental

nonpaymenbf premium or misrepresentation by the insured wilc €ases”or'accidental krf,eleafei_ arising from operating thhe
be effective only upon written notice and only after expiratién undergroundstorage tank’, or “taking corrective action”, or both].

a minimum of 10 days after a copy of such written notice is Penalsums of bond:
receivedby the insured. Per occurrence_$
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Annual aggregate $ asdirected by the Regional Administrator or the departrapder
Suretys bond number: s.Comm 10.846.

Know All Persons by These Presents, that we, the Priraigal _ UPon notification by the department that the Principal has
Sureties, hereto are firmly bound to the Department of Commertailed to provide alternate financial assurance within 60 détgs
in the above penal sums for the payment of which we bind oifpe date the notice afancellation is received by the Principal from
selves, our heirs, executors, administrators, successors, ahtg Sureties andhat the department has determined or suspects
assigngointly and severally; provided that, where the Sureties aiféat @ releaseéas occurred, the Sureties shall place funds in an
corporationsacting as co-sureties, we, tBereties, bind our amountnot exceedlng'the annual aggregate penal sum into the
selvesin suchsums jointly and severally only for the purpose ostandbytrust fund as directed by the department under s. Comm
allowing a joint action or actions against any or all of us, and f¢-846
all other purposes each Surety binds itself, jointly and severally The Sureties hereby waive notificatioof amendments to
with the Principal, for the payment of such swnly as is set forth applicablelaws, statutes, rules, and regulations and agrees that no
oppositethe name of such Suretutif no limit of liability is indi-  suchamendment shall in any way alleviate tludtigation on this
cated,the limit of liability shall be the full amount of the penalbond.
sums. The liability of the Sureties shall not be disdled by any pay
Whereassaid Principal is required under Subtitle |tbe mentor successionf payments hereundemless and until such
ResourceConservation and Recovery ARCRA), as amended, paymentor payments shall amounttine annual aggregate to the
to provide financialassurance for [insert: “compensating thirdenalsum shown on the facé the bond, but in no event shall the
partiesfor bodily injury and property damage caused by” eitheybligation of the Surety(ies) hereunder exceed the amount of said
“suddenaccidental releases” or“nonsudden accidental releas@sinualaggregate penal sum.
or “accidental releases”, or “taking corrective action”, or both. If The Sureties may cancel the bond by sending notice of can
coveragds different for diferent tanks or locations, indicatee cellationby certified mail to the Principal, provided, howewbat
type of coverage applicable to each tank or location] arising frogancellationshall not occur during thE20 days beginning on the
operatingthe undeground storage tanks identified above, and dateof receipt of the notice of cancellation of the Principal, as evi
Whereassaid Principal shall establish a standby trust fund &€encedby the return receipt.
is required when a surety bond is used to provide such financialThe Principal may terminate this bond by sending written
assurance; noticeto the Sureties.

Now, therefore, the conditions of the obligation auehthat In Witness Thereof, the Principal and Sureties have executed
if the Principal shall faithfully [‘compensate injured third partiethis Bond and have fiked their seals on the date set foatiove.

for bodily injury and property damage caused by” either “sudden” The persons whose signatures appear below hereby certify that
or “nonsudden” or*sudden and nonsudden” accidental releagggy are authorized to execute this sureond on behalif of the
arisingfrom operating the tanks identified abowe, take corree  principaland Suretieand that the wording of this surety bond is
tive action, inaccordance with ch. Comm 10, subch. VI, part 6'[gentical to the wording specified in s. Coni.826(2) as such

or both] or if the Principal shall provide alternate financial assufegulationswere constituted on the date this bond was executed.
ance,as specified in ch. Comm 10, subch. VIII, within Id4ys

afterthe date the notice of cancellation is received by the PrincipdinciPal
from the Sureties, then this obligation shall gl and void; [Signatures]
otherwiseit is to remain in full force and fefct. [Names]

Such obliga}tion does .not apply to any of the following: %E(t)lrepsgrate seal]
(a) Any obligation of [insert owner or operator] under a wor

k .
ers’ compensation, disability benefits, or unemployment con?orp’\?rate Su(rjetlgz
pensationaw or other similar law; [Name and address]

L ) State of Incorporation:
(b) Bodily injury to an employee of [insert owner or operator]
arisingfrom, and in the course of, employment by [ingevher Liability limit: $

or operato_r], . . [Signatures]

(c) Bodily injury or property damage arising from the owner  [Names and titles]
ship, maintenance, use, or entrustment to others of any aircraft, [Corporate seal]
motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, Ioaned&
in thecare, custodyor control of, or occupied by [insert owner or )
operator] that is not the direct result of a release from a petroleBgnd premium: $
undergroundstorage tank; (3) Under the terms of the bond, the surety shall be liable on

(e) Bodily injury or property damage for which [insert ownefh€ bond obligation when the owner or operdils to perform
or operator] is obligated to pay damages by rea$dime assump asguaranteed by the bond. In all cases, the saiébility is lim-
tion of liability in a contract or agreemeather than a contract or ited to the per-occurrence and annual aggregate penal sums.
agreemententered into to meet the requiremenfss. Comm (4) Theowner or operator who uses a surety bond to satisfy the
10.816. requirementf s. Comm 10.816 shall establish a standby trust

The Surety(ies) shall become liable on this bond obligatid{"d When the surety bond is acquired. Under téens of the
only when the Principal has failed to fulfill the conditiong?0nd,all amounts paid by the surety under the bond will be depos
describedabove. ited directly into the standby trust fund in accordance with instruc

tions from the department under s. Comm 10.846. Stasdby

_Upon notification by the department that the Principal Ngg ¢ fynd shall meet the requirements specifisds. Comm
failed to [“take corrective action, in accordance with ch. Comm g6

10, subch. VI, part 6"or‘compensate injured third parties” or™ i .. i ; 1

both] as guaranteed by this bond, the Sureties shall either perforrwsmry' Cr-RegisterApr, 1991, No. 424, é5-1-91.

[“corrective action in accordance with ch. Comm 10” or “third- Comm 10.828 Letter of credit. (1) An owner or opera
party liability compensation” or both] gslace funds in an amount tor may satisfy the requirements of s. Comm 10.816Hhigining

up to the annual aggregate penal sum into the standby trust famdrrevocable standby letter of credit that conforms to the require

[For every co-suretyprovide signatures, corporate seal, and
fherinformation in the same manner as for Surety above.]
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mentsof this section. The issuing institution shall be authorizedhysafter the date of receiply [owner or operator], as shown on

to issue letters of credit in each state where the letters are usedthadigned return receipt.

the institution’s letter—of—credit operations are regulated and \wheneverthis letter of credit is drawn on under and in eom

examinedby a federal or state agency pliancewith the terms of this credit, we shall duly honor such draft
(2) Theletter of credit shall be worded as follows, except thapon presentation to us, and we shall deposit the amount of the

instructions in brackets are to be replaced withréhevantinfor-  draft directly into the standby trust fund of [owner or operator] in

mationand the brackets deleted: accordancevith your instructions.

Irr evocable Standby Letter of Cedit We certify that the wording of this letter of credit is identical
to the wording specified in s. Comm 10.828 (2) as such regula
tionswereconstituted on the date shown immediately bgBigy-

The Department of Commerce naturesand titles of dicials of issuing institution][Date]

R O. Box _7837’ Madison, W1 53707 ) This credit is subject to [insert “the most recent edition of the
Dear Sir or Madam: W herebyestablish our Irrevocable yniform Customs and Practice for Documentary Creqgitdy
StandbyLetter of CreditNo._____in your favor at the request |ishedpy the International Chamber of Commerce,” or “the-Uni
andfor the account of [owner or operator name] of [addreps] form Commercial Code’]
to the aggregate amount of [in words] U.S. dollars ($ [irckeifar (3) An owner or operator who uses a letter of credit to satisfy

amount]),available upon presentation of: therequirements of £omm 10.816 shall also establish a standby
(1) your sight draft, bearing reference to this letfecredit, No. trustfund when the letter afredit is acquired. Under the terms of

_____,and the letter of credit, all amounts paid pursuant to a draft by the
(2) your signed statement reading as follows: “| certify that tfgepartmentwill be depositecby the issuing institution directly

amountof the draft is payable pursuant to regulations issued und@© the standbyrust fund in accordance with instructions from

authority of Subtitle | of the Resource Conservation and Recovéig department under s. Comm 10.846. Tétendby trust fund
Act of 1976, as amended.” shallmeet the requirements specified in s. Comm 10.836.

This letterof credit may be drawn on to cover [insert:“compen, (4) Theletter of credit shall be irrevocable with a term speci
satingthird partiesfor bod)gly injury and property (gamage c?tfseé‘ed by the issuing institution. The letter of credit shall provide that
by” either“sudden accidentatleasesbr “nonsudden accidental Creditbe automatically renewed for the same term astiigenal
releases’or “accidentareleases”, or “taking corrective action”, €M, unless, at least 120 days beforedheent expiration date,
or both] arising from operating the undesund storage tanks theissuing institution notifies the owner operator by certified
identified below in the amount of [in words] ($ [insert dollarmail of its decision not to renew the letter of credit. Under the

amount])per occurrence and [in words] [iisert dollar amount]) temsof the letter of credit, thﬁ 120 days wil t_)gzgin on the date the
annualaggregate: owneror operator receives the notice, as evidernethe return

. . receipt.
[List the number of tanks at each facility and the names anqﬁistory; Cr. Register April, 1991, No. 424, éf5-1-91.
addressesf the facilities wher¢he tanks are located. If more than
oneinstrument is used to assurdetiént tanks at any one facilty =~ Comm 10.834 Trust fund. (1) An owner or operator
for each tank coverelly this instrument, list the tank identifica may satisfy therequirements of s. Comm 10.816 by establishing
tion number provided in the notification submitted pursuant to 8frust fund that conforms to the requirements of this section. The
Comm10.13, and the name and address of the fatility trusteeshall be an entity that has the authority tozsech trustee
The letter of credit may not be drawn on to cover any of the fdidWhose trust operations are regulated and examined by a fed
lowing: It?sri:]llea:jgency or an agency of the state in which the fund is-estab
(&) Any obligation of [insert owner or operator] under a Work 5y Thewording of thetrust agreement shall be identical to the
er's compensation, disability benefits, or unemploymemit 1 ing specified in s. Comm 10.836 (2) (), and shall be accom
pensatioriaw or other similar law; aniedby a formal certification of acknowledgment as specified
(b) Bodily injury to an employee of [insert owner or operatoth s. Comm 10.836 (2) (b).
arisingfrom, and in the course of, employment by [ingsvher (3) Thetrust fund, when established, shall be funded for the
or operator]; full required amount otoverage, or funded for part of the
(c) Bodily injury or property damage arising from the ownerrequiredamount of coverage and used in combination with other
ship, maintenance, use, or entrustment to others of any aircrafiechanismshat provide the remaining required coverage.
motor vehicle, or watercraft; (4) If the value of the trust fund is greater than the required

(d) Property damage to any property owned, rented’ |oanedqmount0f COVerage, the owner or Operator mbmlt a written
in thecare, custodyor control of, or occupied by [insert owner ofequesto the department for release of the excess.
operator] that is not the direct result of a release from a petroleurm(5) If other financial assurance as specified in this subchapter
undergroundstorage tank; is substituted forll or part of the trust fund, the owner or operator

(e) Bodily injury or property damage for which [insert ownefMay submit a written request to the department for release of the
or operator] is obligated to pay damages by reatie assump €XC€SS- -
tion of liability in a contract or agreemesther than a contract or  (6) Within 60 days after receiving a request frtiva owner or

agreemententered into to meet the requirementss. Comm Operatorfor release of funds as specified in sub. (4) or (5), the
10.816. departmentvill instruct the trustee to release to the owner or-oper

. - . : ator such funds as the department specifies in writing.
This letter of credit is déctive as of [date] and shall expire on Cristory; Cr. Register April 199% No. 424 éf%—l—Ql. ’

[date], but such expiration date shall be automatically extende
for a period of [ateast the length of the original term] on [expira Comm 10.836 Standby trust fund. (1) An owner or

tion date] and on each successive expiration date, unless, at lepstatorusing any one of the mechanisms authorized by s. Comm
120days before the current expiration date, we notify [owner @0.822,10.8260r 10.828 shall establish a standby trust fund when
operator]by certified mail that we have decided not to extend thike mechanisms acquired. The trustee of the standby trust fund
letter of credit beyond the current expiration date. In the event tistall be an entitghat has the authority to act as a trustee and whose
[owneror operator] is so notified, any unused portion ofctfeelit  trust operations are regulated and examined by a federal agency
shall be available upopresentation of your sight draft for 120or an agency of the state in which the fund is established.

[Name and address of issuing institution]
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(2) (&) The standby trust agreement or trust agreement staiktsof [insert: “compensating third parties foodily injury and
be worded as follows, except that instructions in brackets arepgmpertydamage caused by “either “sudden accidental releases”
be replaced with the relevant informaticemd the brackets or “nonsudden accidental releases” or “accidental releases”; or
deleted: “taking corrective action”; or both] arising from operating the
Trust Agreement tankscovered by the financial assurance mechanism identified in

Trustagreement, the “Agreement,” entered into as of [date] this Agreement. )
and between [name of thewner or operator], a [name of state] TheFund may not be drawn upon to cover any of the following:

[insert“corporation,” “partnership,” “association,” or “propri (a) Any obligation of [insert owner or operator] under a work
etorship”],the “Grantoy’ and [name of corporate trustee], [inserters’ compensation, disability benefits, or unemployment -com
“Incorporatedin the state of " or “anational pensationaw or other similar law;

bank”], the “Trustee.” (b) Bodily injury to an employee of [insert owner or operator]

Whereasthe United States Environmental Protection Agencwrisingfrom, and in the course employment by [insert owner or
“EPA,” an agency of the United States Government, has-estaperator];

|iShedcertainregu|ati0nS applicable to the Gramt[ﬂquiring that (C) Bod”y injury or property damage arising from the owner

anowner or operator of an undeound storage tank shaltovide  ship 'maintenance, use, or entrustment to others of any aircraft,
assurancéhat funds will beavailable when needed for correctivengtorvehicle, or watercraft;

actionand third—party compensation for bodily injury and prop d) Pro
: perty damage to any property owned, rented, loaned to,
erty damagecaused by sudden and nonsudden accidental releahsr:T ecare, custodyor control of, or accupied by [insert owner or

arisingfrom the operation of the undgound storage tank. The ; :
; " erator] that is not the direct result of a release from a petroleum
attachedSchedule A lists the number of tanks at each facility arg(ﬁdergroundstorage tank:

the names and addresses of the facilities whkestanks are o o
locatedthat are covered by the standby trust agreement. (e) B?dlll)_’ 'nlglr_y Otr Ertoperty gamage fgr Wh‘lg;m[‘lensert owner
- or operator] is obligated to pay damages by re assump
Whereasthe Grantor has elected to establish [insert efther _; T
gur[trantee "‘sf[urety bond,” or “letter of credit’] tantgvide all or tion of liability in a contract or agreemeother than a contract or

partof such financial assurance for the ugdeund storagéanks agrgtlegwententered into to meet the requiremeatss. Comm
identified herein and is required to establish a standby trust fu?‘i8' :

ableto acceppayments from the instrument (This paragraph is The Trustee shall reimburse the Grantor other personas
only applicable to the standby trust agreement.)]; specifiedby the department, from the Fund for corrective action

expendituresor third—party liability claims, orboth, in such

cers,has selected therstee to be the trustee under this agre%mg?enéﬁlzltlhﬁg?uen%a{gﬂﬁgt é?glrlntglrr iﬁéﬂ \évrrTl]t(l)ng. Inhzdggr?;lr,tthe

ment,and the Tustee is willing to act as Tustee; mentspecifies in writing. Upon refunduch funds shall no longer
Now, therefore, the Grantor and thri3tee agree as follows: constitutepart of the fund as defined herein.

Section 1. Definitions Section 5. Payments Comprising the Fund
As used in this Agreement: Paymentsnade to the listee for the Fund shall consist of cash

(a) The term “Grantor” means the owner or operathio andsecurities acceptable to theu$tee.
entersinto this Agreement and any successors or assigns of !le-tion 6. Tustee Management

Grantor. ; . o
y " . . The Trustee shall invest and reinvest the principaliandme

(b) The term “Tustee” means therdistee who enters into this ¢ the Fund and keep the Fund invested as a single fund, without
Agreementand any successorustee. distinction between principal and income, in accordance with
Section 2. Identification of the Financial Assurance Mechanisgeneralinvestmenpolicies and guidelines which the Grantor may

This Agreement pertains to the [identify the finangiabur ~COMmMunicaten writing to the Tustee from time to time, subject,
ance mechanism, eithea guarantee, surety bond, or letter ofloWever.to the provisions of this Section. In investinginvest
credit, from which thestandby trust fund is established to receivé9: €xchanging, selling, and managing the Fund, thet@e shall
payments(This paragrapls only applicable to the standby trusgdischargethe duties with respect to the trust fund solelyhie

Whereasthe Grantor acting through its duly authorizedfief

agreement.)] interestof the beneficiaries and with the care, skill, prudeand,
) ) diligenceunder thecircumstances then prevailing which persons
Section 3. Establishment of Fund of prudence, acting in a like capacity and familiar with such mat

The Grantor and thertistee hereby establish a trust futhe  ters,would use in the conduct of an enterprise of a like character
“Fund,"_for the benefit _of thelepartment. The Grantor and theandwith like aims; except that:
Trusteeintend thano third party have access to the Fund except (j) Securities or other obligations of the Grantsrany other
asherein provided. [The Fund éstablished initially as a standbyowneror operator of the tanks, or any of thefiliates as defined
to receive payments and shall not consist of any prap@ay  in the Investment Comparct of 1940, as amended, 15 USC

mentsmade by the provider of financial assurance pursuant to §§a—2(a)shall not be acquired or held, unless they are securities
department’snstruction are transferred to theu$tee and are or other obligations of the federal or a state government;

referred to as the Fund, together with all earnings and proflts(ii) The Tustee is authorizetb invest the Eund in time or

thereon less any payments distributions made by therdstee d : :
h emanddeposits of therTlistee, to the extent insured byagency
pursuanto this Agreement. The Fund shall be held byTtostee, of the federal or state government; and

IN TRUST, ashereinafter provided. Therdstee shall not be X ) N
responsiblenor shall it undertake any responsibility for the (iii) The Tustee is authorizeh hold cash awaiting investment
amountor adequacy of, nor any duty to collect from the Grant@ distribution uninvested for a reasonable time and without-iabil
asprovider of financial assurance, any payments necessary to t for the payment of interest thereon.

chargeany liability of the Grantor established by the departmentection 7. Commingling and Investment

Section4. Payment for [“Corrective Action” or “Third—Party  The Trustee is expressly authorized in its discretion:

Liability Claims,” or both] (a) To transfer from time to time any or all of the assets of the
The Trustee shall make payments from the Fund as the depé&tind to any common, commingled, or collective trust fund
mentshall direct, in writingto provide for the payment of the createdby the Tustee in which the Fund is eligibleparticipate,
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subjectto all of theprovisions thereof, to be commingled with thesamepowers and duties as those conferred uponrimtdehere
assetof other trusts participating therein; and under.Upon the successor trusteeicceptance of the appeint

(b) To purchase shares in any investment company registefé@nt,the Tustee shall assign, transfand pay over to the sucees
underthe Investment Company Act of 1940, 15 USC 80a-1 &@rtrustee the funds and properties then constituting the Fund. If
seq.,including one which may be created, managed, underw/i@r any reason the Grantor cannot or does not act in the efvent
ten, or to which investment advice is rendered or the sharest€resignation of theflistee, the fistee may apply to a court of

which are sold by theflistee. The fistee may vote sucthares competenfurisdiction for the appointment af successor trustee
in its discretion. or for instructions. Theuccessor trustee shall specify the date on

. which it assumes administration of the trust in writing serhéo
Section 8. Express Powers atiStee Grantorand the presentriistee bycertified mail 10 days before

Without in any way limiting the powerand discretions cen suchchange becomesfettive. Any expenses incurred by the
ferredupon the Tustee by the other provisions of tligreement Trusteeas a result of any of the acts contemplated by this Section
or by law the Tustee is expressly authorized and empoweredshallbe paid as provided in Section 9.

(a) To sell, exchange, conveyansfey or otherwise dispose of Section 13. Instructions to thelEtee
any property held by it, by public or private sale. No person-deal All orders, requests, and instructions by @rantor to the

Ing V‘{]'th the Tustee shall be bound tr? seeI_qu the apphcgpon of tEﬁlsteeshall be in writing, signed by such persons as are -desig
purc ashemolney orrt10 'quu're _|r_1to_t e validity or expediency Of5teqin the attached Schedule B or such other designees as the
anysuch sale or other disposition; ) Grantormay designate by amendment to Schedule B. Tistde

(b) To make, execute, acknowledge, and deliver any and glall be fully protected in acting without inquiry in accordance
documentsof transfer and conveyance and aamyd all other with the Grantois orders, requests, and instructions. All orders,
instrumentsghat may benecessary or appropriate to carry out theequests, and instructions by the departmettig¢olustee shall
powersherein granted; bein writing, signed by the department, and tinestee shall act

(c) To register any securities held in the fund in its own nan@id shall be fullyprotected in acting in accordance with such
or in the name of a nominee and to hold any security in bearer fapraers,requests, and instructions. Theidtee shall have the right
or in book entryor tocombine certificates representing such secitio assume, in the absence of written notice to the contretyno
rities with certificates of the same issue held by thesfee in eventconstituting a change or a termination of the authority of any
otherfiduciary capacities, or to deposit or arrange for the depopirsonto act on behalbf the Grantor or the department hereunder
of such securities in a qualified central depository eengh, hasoccurred. The istee shall have no duty to act in #iEsence
when so deposited, such securities may begeeérand held in of suchorders, requests, and instructions from the Grantor or the
bulk in the name of the nominee of sudbpository with other departmentor both except as provided for herein.
securitiesdeposited therein by another personfodeposit or  gection 14. Amendment of Agreement
arrangefor the deposit of any securities issued by the United
StatesGovernment, or anggency or instrumentality thereof, with
a Federal Reserve bank, but the books and records ofub&eg
shallat all times show that all such securities are part of the Fu

(d) To deposit any cash in the Fund iitterest-bearing S€ction 15. Irrevocability andeTmination
accountgnaintainedr savings certificates issued by theskee, Subjectto the right of the parties to amend this Agreement as
in its separate corporate capagilyin any other banking institu providedin Section 14, this flist shall be irrevocable and shall
tion affiliated with the TFustee, to the extent insured by an agendgsentinue until terminated at the written direction of the Grantor
of the federal or state government; and and the Trustee, or by the rlisteeand the department, if the

(e) To compromise or otherwise adjust all claimgavor of Grantorceaseso exist. Upon termination of theust, all remain
or against the Fund. ing trust propertyless final trust administration expenses, shall be

Section 9. & dE deliveredto the Grantor
ection ©. axes and =xpenses Section 16. Immunity and Indemnification

All taxes of any kind that may be assessed or levied against o ) o .
in respect of the Fund and all brokerage commissions incurred b ﬁ-r:]:c-{ir(;ﬁ;/?t% Z?SIl;c?tol?((:)%iggirgr?nr?wlzll(?eblilgyg823r%i?hat?nrﬁhlg

the Fund shall be paid from the Fund. All other expenses incurreg e iorof this T ; : directi b
by the Fustee in connectiowith the administration of thisrTist, ah m(l}nlstratlono :] IS p Fust, or in c_,arrylrég_out any g |rect|on_sh yh'
including fees for legal services rendered to thesEe, the com '€ rantorTﬁr tTe epak:trlr;%nt_lsdsue _fl_ndaccgr ancdehwn It IS
pensationof the Trustee to the extent not paid directly by th grﬁenéent. ef Fustee ds all be indemniiie mz;rll).l.save hf"‘rrr]n ess
Grantor,and all other proper chges anddisbursements of the ﬁ’t e Grantarfrom and against any persfo llity to which
Trusteeshall be paid from the Fund. the Trustee may beubjected by reason of any act or conduct in
] ' its official capacity including all expenses reasonably incurred in
Section 10. Advice of Counsel its defense in the event the Grantor fails to provide such defense.
The Trustee may from time to time consult with counsel, whgection17. Choice of Law

may be counselo the Grantqrwith respect to any questions aris Thi -
: : : ; is Agreement shall beadministered, construed, and
ing as to the construction of this Agreement or any actidreto nforcedaccording to the laws of the state ofséénsin, or the

takenhereunderThe Tustee shall be fully protected, to the exte . . o
permittedby law in acting upon the advice of counsel. r}:::m(gtrollerof the Currency in the casé National Association

Section 1. Trustee Compgnsatlon . Section 18. Interpretation
TheTrustee shall be entitled to reasonable compensation for itSAs usedin this Agreement, words in the singular include the

servicesas agreed upon in writing from time to time with th(?:)Iural andwords in the plural include the singul@he descriptive

This Agreement may be amended by an instrument in writing
executeddy the Grantor and theUstee, or by the trustee and the
Iqg.partmentf the Grantor ceases to exist.

Grantor. headingsfor each sectionf this Agreement shall notfatt the
Section12. Successorrlistee interpretationor the legal dfcacy of this Agreement.
TheTrustee may resign or the Grantor may replace ithstde, In Witness whereof the parties have caused this Agreaiment

but such resignation or replacement shall not fectfe until the be executed by their respectivéicdgrs duly authorized antheir
Grantor has appointed a successor trustee and this successoporateseals (if applicable) to be hereuntéixad and attested
acceptsthe appointment. The successor trustee shall Have asof the date first above written. The parties below certify that the
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wording of this Agreement is identictd the wording specified in owneror operator receives the notice of termination, as evidenced
s.Comm 10.836 (2) (a) as such regulations were constituted onlilgehe return receipt.

datewritten above. (b) Termination of insurance or risk retention group coverage
[Signature of Grantor] or state-funded assurance, except for nonpayment or misrepre
sentatiorby the insured, may not occur until 60 days after the date
[Name of the Grantor] onwhich the owneor operator received notice of termination, as
[Title] evidencedby the return receipt.efmination for nonpayment of
premiumor misrepresentation by tliresured may not occur until
Attest: aminimum of 10 days after the date on which the owner or epera
[Signature of Tustee] tor receives the notice of terminaticas evidenced by the return
[Name of the Tustee] receipt. _ o o .
[Title] (2) If a provider offinancialresponsibility cancels or fails to
renew for reasons other than incapacity of the provider as speci
[Seal] fied in s. Comm 10.842he owner or operator shall obtain alter
[Signature of Vithess] nate coverage as specified in trgction within 60 days after
[Name of the \itness] receiptof the notice of termination. If the owner or operator fails
[Title] to obtain alternate coverage within 60 days after receipt of the

notice of termination, the owneor operator shall notify the
[Seal] departmenbf such failure and submit:
(b) The standby trust agreement, or trust agreement shall bga) The name and address of the provider of financial assur
accompaniedy a formal certification of acknowledgment similarance;
to thefollowing. State requirements mayfdif on the proper cen (b) The efective date of termination; and

tentof this acknowledgment. (c) The evidence of the financial assistance mechanism subject

State of to the termination maintained in accordance witComm 10.844
County of (2).‘ . A
Onthis [date], before mpersonally came [owner or operator] History: Cr- RegisterApril, 1991, No. 424, é5-1-91.
to me known, who, being by me duly sworn, did depose and say .
thatshe or he resides at [address], that she or he is [title] of {Cor?f)cgrznr(;]wnleor-%?opsr%pt)grmgr?alIb)éub?nvi\;ntehre o;pgr%%rﬁitor s
ration], the corporation describeth and which executed the tedin s. Comm 10.844 (2) documenting current evidence of
aboveinstrument; that she or he knows the seal of said corpcﬁ ancial responsibility to the department:
tion; that theseal dixed to such instrument is such corporate se I', _p ty p : . .
that itwas so dixed by order of the Board of Directors of said-cor _(8) Within 30 days after the owner operator identifies a
poration;and that she or he signed hehisrname thereto by like réléaserom an undeground storage tank requireaibe reported
order. unders. Comm 10.64;
Signat f Notary Publi (b) If the owner or operator fails to obtain alternate coverage
[Signatureof Notary Public] as required by this subchapteithin 30 days after the owner or
[Name of Notary Public] operator receives notice of:

(3) Thedepartment will instruct the trustee to refund the bal 1. Commencement of a proceeding undde 1, U.S. Code,
anceof the standby trust fund to the providgrfinancial assur naminga provider of financial assurance as a debtor;
anceif the department determines that no additional corrective 2, Suspension or revocation of the authority of a provider of
actioncosts or third—party liability claims will occur as a result ofinancial assurance to issue a financial assurance mechanism;
arelease covered by tfieancial assurance mechanism for which 3 Egijure of a guarantor to mete requirements of the finan
the standby trust fund was established. cial test:

(4) An owner or operator may establish one trust fund as the

d it hanism for all fund ol i ith 4. Other incapacity of a provider of financial assurance; or
theié)?jlleorymec anism for afl lunds assureccompfiance wi (c) As required by ss. Comm 10.82 (7) and 10.84 (2).

History: Cr. RegisterApril, 1091, No. 424, &f5-1-91. (2) An owner or operator shall certify compliance with the
financial responsibility requirements of this subchapter as speci

Comm 10.838 Substitution of financial assurance fied in the new tank notification form when notifying the appro
mechanisms by owner or operator . (1) An owner or opera Priate state or local agencgf the installation of a new under
tor may substitute any alternate financial assuraneehanisms groundstorage tank under s. Comm 10.13.
asspecified in this subchaptgarovided that at all times a&ffec- (3) Thedepartment may require an owner or operator te sub
tive financial assurance mechanismammbination of mecha mit evidence of financial assuranes described in s. Comm
nismsis maintained that satisfies the requirements of s. Cont0.844(2) or other information relevant to compliance with this
10.816. subchapteat any time.

(2) After obtaining alternate financialssurance as specified  Note: The information requirements in this section have been approved by the
in this subchapter an owner or operator may cancel a financidlc CHM P RCE AL MG Yo, G2 er6. 1-91- conection n (2) made
assurancemechanism by providing notice to the provider Ofinder s."13.93 (2m) (b) 7., Stats., Register July 2002 No. 559.
financial assurance.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. Comm 10.844 Recordkeeping. (1) Owners or opera
] tors shall maintain evidence of all financial assurance mecha
Comm 10.84 Cancellation or nonrenewal by a pro - nismsused to demonstrate financial responsibility under this sub

vider of financial assurance. (1) Except as otherwise pro chapterfor an undeground storagéank until released from the

vided, a provider offinancial assurance may cancel or fail tqequirementsf this subchapter under s. Comm 10.848. An owner

renewan assurance mechanismsgyding a notice of termination or operator shall maintain such evidence at the gndendstor

by certified mail to the owner or operator age tank site or the owni or operatds place of business.
(a) Termination of a guarantee, a surety bond, or a letter Recordsmaintained df-site shall be made available upon request

creditmay not occur until 120 days after the date on which tlvé the department.
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(2) An owner or operator shall maintain the following types afccurredand so notifies thewner or operator or the owner or
evidenceof financial responsibility: operatorhas notified the department pursuant to parts 5 or 6 of
(a) An owner or operator using an assurance mechanism spgdbch.VI of a release from an undgound storage tank covered

fied in ss. Comm 10.82 through 10.82816x.834 shall maintain by the mechanism; or
a copy of the instrument. (b) The conditions of sub. (2) (a) or (b) 1. or 2. are satisfied.
(b) An owner or operator using a financial test or guarantee (2) The department may draw on a standby trust fund when:
shall maintain _a COpy)f the chief financial difcer’s letter based (a) The department makes a final determination that a release
on year—end financial statements for thest recent completed hasoccurred and immediate or long—term correctivgon for the
financial reporting yearSuch eVIdenqe shaII be on :fl'e no latefeleaseis needed, and the owner or operagdter appropriate
than120 days after the close of the financial reporting.year noticeand opportunity to complshas not conducted corrective
(c) An owner or operator usinggaiarantee, surety bond, or-let actionas required under subch. VI, part 6; or
ter of credit shall maintain a copy of the signed standby trust fund (b) The department has received one of the following:
agreemenand copies of any amendments to the agreement. 1. Certification from the owner or operator and the third—
(d) An owner or operator using an insuraeicy or risk party liability claimants and from attorneys representing the
retentiongroup coverage shall maintain a copy of the signeglvner or operatorand the third—party liability claimants that a
insurancepolicy or risk retention group coverage poliayth the  third—partyliability claim should be paid. The certification shall
endorsemenor certificate ofinsurance and any amendments tge worded as follows, except that instructions in brackets are to

the agreements. be replaced with the relevant informaticeand the brackets
(e) An owner or operator covered by a state fund or other statseted:
assurancshall maintain on file a copy of any evidence of cever Certification of Valid Claim

agesupplied by or required by the state under ch. Comm 47.

() An owner or operator using an assurance mechanism spgf
fied in ss. Comm 10.82 through 10.834 shall maintain an upda

copy of a certification offinancial responsibility worded as fol .05+ damage caused by an accidental release arfising
lows, except that instructioria brackets are to be replaced W'“ﬁpe?atitr{g[owngrs or opera’és] undeground storage tanlar
the relevant information and the brackets deleted: both, should be paid in the amount of $[ .
Certification of Financial Responsibility ’
[Owner or operator] hereby certifies that it is in complianc
with the requirements of ch. Comm 10, subch. VIII.

The financial assurance mechanisms used to demonstratd\ttorney for Owner or Operator
financial responsibility under ch. Comm 1€ybch. VIII are as fel [Notary] Date

lows: [Signatures]
~ [For each mechanism, list the type michanism, name of  |zimants
issuer,mechanism number (if applicabl@mount of coverage, A for Clai

effectiveperiod of coverage and whether the mechanism covers:Attorneys for Claimants

“compensatinghird parties for bodily injury and property dam  [Notary] Date

agecaused by” either “sudden accidental releases” or “nonsudden 2. A valid final court order establishing a judgment against
accidentakeleases” or “accidental releases”; or“taking correctivéhe owner or operator for bodilyjury or property damage caused
action”; or both.] by an accidentatelease from an undgound storage tank cev
Signature of owner or operator eredby financial assurance under this subchapter and the depart
[Sig P 1 mentdetermines that the owner gperator has not satisfied the

.-Theundersigned, as principals and as legal representafives
ertowneror operator] and [insert name and address of third—
ty claimant], hereby certify that the claim of bodily injwowy

éSignatu res]
Owner or Operator

[Name of owner or operator] judgment.

[Title] (3) If the department determintigt the amount of corrective

[Date] actioncosts and third—party liability claims eligible for payment
undersub. (2) may exceed the balance ofgtendby trust fund

[Signature of witness or notary] andthe obligation of the provider of financial assurance, the first

[Name of witness or notary] priority for payment shall beorrective action costs necessary to
protecthuman health and the environment. The department shall

[Date] pay third—party liability claims in the order in which tliepart

(9) The owner or operator shall update this certification whement receives certifications under sub. (2) (b) 1. and valid court
ever the financial assurance mechanisms used to demonst@gersunder sub. (2) (b) 2.
financial responsibility change. History: Cr. RegisterApril, 1991, No. 424, f5-1-91.
Note: The information requirements in this section have been approved by the
Offi(_:e of Managem(_am and _Budget and assigned Qudirol number 2050-0066. Comm 10.848 Release from the requirements. An
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. owner or operator is no longer required to maintain financial

Comm 10.846 Drawing on financial assurance responsibilityunder this subchapter for an urgteund storage

mechanisms. (1) The department shall require the guarantof2"Kafter Lhe tfr;\nk hdsee? propet_rly c:?secé),of COI’lie(t:tI(\j/e a%t'?r?

surety or institution issuing a letter of credit to place the amou{ﬁrzﬁﬂu'reb ' ?1 err corrrlec :ve %C |onr asir émgmp ebeh %r; ret7

of funds stipulated bthe department, up to the limit of funds{pro an a§ €en properly closed as required by subch. Vi, part 7.

. - . . . istory: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

vided by the financial assurance mechanism, into the standby trudt

if: . ‘ ] Comm 10.85 Bankruptcy or other incapacity of

_(a) 1. The owner or operator fails to establish alternate-finagwner or operator or provider of financial assurance.

cial assurance within 60 days after receiving noticeaocellation (1) within 10 days after commencement of a proceeding under

of the guarantee, surety bond, letter of creditasapplicable, Title 11, U.S. Code, naming an owner or operator as dethier

otherfinancial assurance mechanism; and owneror operator shall notify the department by certified mail of
2. The department determines or suspects that a rétease suchcommencement and submit the appropriate forms listed in s.

an undeground storage tank covered by the mechanism h@smm10.844 (2) documenting current financial responsibility
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(2) Within 10 days after commencement of a proceedirmvneror operator shall obtain alternate financial assurance.
underTitle 11, U.S. Code, naming a guarantor providing financial History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
assuranceas debtagrsuch guarantor shall notify the owner or eper

ator by certified mail of such commencement as required undeTrcom.m 10.852  Replenishment of guarantees, letters
the terms of the guarantee specified in s. Comm 10.822 of credit, or surety bonds. (1) If at any time after atandby
) e trustis funded upon the instruction of the department with funds

(3) An owner or operator who obtains financial assurance Byyawnfrom a guarantee, letter of credit, or surety bond, and the
amechanism other than the financial test of self-insurancéavill ymount in the standby trust is reduced below the full amount of
deemed to be without the required financial assurance in the ev@§feragerequired, the owner or operator shall by the anniversary
of a bankruptcy or incapacity of its provider of finan@abuf  date of the financial mechanism from which the funds were
ance,or a suspension or revocation of the authority of the providgawn:

of financial assurance to issaguarantee, insurance policgk (a) Replenish the value of financial assurance to equal the full
retentiongroup coverage poligyurety bond, letter of credit, or gmountof coverage required; or

state-requirednechanism. The owner or operator shall obtain (b) Acquire another financial assurance mechanism for the

alternatefinancial assurance as specified in this subchaptein 55 nthy which funds in the standby trust have been reduced.
30 days after receiving notice efich an event._lf _the owner or (2) For purposes ofhis section, the full amount of coverage
operatordoes not obtain alternate coverage within 30 days a%ﬁuiredis the amount of coverage ke provided by s. Comm
suchnouﬁeguon, he or she shall Inotlfy thg Fiepartment. 10.816.If a combination of mechanisms was used to provide the

(4) Within 30 days after receipt of notification that the statgssurancefunds which were drawn upon, replenishment shall
fund or other state assurance has become incapable of payingtfurby the earliest anniversary date among the mechanisms.
assurectorrective action or third—party compensation cabis,  History: Cr. RegisterApril, 1991, No. 424, 6/5-1-91.
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