1 DEPARTMENT OF COMMERCE Comm 3.03

Chapter Comm 3
ADMINISTRATIVE PROCEDURES

Subchapter| — Petition for Variance Procedures Comm 3.05 Exemptions under the right-to—know law
Comm 3.001 Purpose. Comm 3.06 Appeals on petitions.

Comm 3.002 Scope. Subchapter Il — Stop Work and Stop Use Pocedures
Comm 3.01 Petition procedures. Comm 3.10 Purpose.

Comm 3.02 Definitions. Comm 3.1  Scope.

Comm 3.03 General variances. Comm 3.12 Definitions.

Comm 3.04 Public employer variances. Comm 3.13 Stop work and stop use procedures.

Note: Chapter ILHR 3 as it existed on November 30,1988 was repealed and a neW(Z) APPLICATION FOR PETITION EOR VARIANCE. App|icati0n for
chapterILHR 3 was create@ffective December 1, 1988. Chapter ILHR 3 was. i ;
renumberecch. Comm 3 undes. 13.93 (2m) (b) 1., Stats., and corrections madg1 petition for variance from a rule shall be made on forms fur

unders. 13.93 (2m) (b) 6. and 7., Stats., Registene, 1998, No. 510. nishedby the division. The following shall be submittedhen
N ) requestinga variance from a rule:
Subchapter| — Petition for Variance Procedures (@) A completed andhotarized petition for variance form

. _includinga clear and concise written statement of the specific pro
Comm 3.001 Purpose. The purpose of this subchapter is;isions of the rule from which the variance is requested along with

to specify procedures for applying for a variance fromule 5 specific statement of the procedures and materials to be used if
administerecand enforced by the department. If the provisions @fe variance is granted:

this subchapter diér from those specified in the code containing

the rule from which the variance is being requested, the most(b) A petition for variance fee as specified in ch. Comm 2;

restrictiverequirement shall govern. (c) A completed position statement on the petition for variance
History: Cr. RegisterNovember1988, No. 395, &112-1-88; CR 05-04am.  {10m the department of health and family services, where applica
RegisterJuly 2006 No. 607, &f8-1-06. ble;

Comm 3.002 Scope. This subchapter specifies wiay . (d) A completeghosition statement on the petition for variance

” . m the chief of the fire department having jurisdiction, where
apply for a petition for variance from a rule, the procedures thg plicable:and
mustbe followed when applying for and processing a petition fo (e) A colm leted municipal recommendation on the petition for
varianceand the procedures for appealing a decision on a petition\ p p p

for variance variancefrom the enforcement fi¢ial of the municipality exer
History: Cr RegisterNovember1988, No. 395, &f12-1-88; CR 05-04@m.  CiSingjurisdiction, where applicable. N o
RegisterJuly 2006 No. 607, &f8-1-06. Note: The submittal of position statements and municipal recommendations is

dependenbn the rule being petitionehd is specified in the code under which the

Comm 3.01 Petition procedures.  Except as specified in va;\i‘zrggg jﬁh;egggztsalent forms required in this section are available at ngechar
ss.Comm 3.04 and 3.0%yl petitions for variance from rules of 4om the Safety and Buildings Divisioat 608/266-3151, the Environmental and

the departmenshall be processed as provided for in s. CommegulatoryServiceDivision at 608/266-7874, the Business Development Division

3.03.Appeals shall be handled as set forth in s. Comm 3.06. at 608/266-9467, and the Community Development Division at 608/267-3895, and
History: Cr. RegisterNovember1988, No. 395, &f12—-1-88; CR 05-04%&m 608/264-877(TTY). Someof the department forms are also available from the

Registerluly 2006 No. 607, £f8-1-06. department'sveb site at wwveommerce.wi.gov. ) - .
(3) Division ACTION. (a) Upon receipt of theetition for vari
Comm 3.02 Definitions. In this subchapter: anceform, the applicable fee and the position statement, and any

(1) “Administrator” means the department administrator odtherdocuments the petitioner may wish to submit, the division
the division administering and enforcing the rule being petitioneghall evaluate the petition for variance and determine if the peti
or his or her designee. tion for variance provides for an equivalency which meets the

(2) “Department” means the department of commerce. ~ intentof the rule being petitioned.

(3) “Division” meanshe division administering and enferc ~ (0) Except as provided in sub. (5), requests for petitions for
ing the rule being petitioned. varianceshall beevaluated on a first come, first serve basis with

(4) “Equivalency” means the sammstent and degree of safety respecto the code involved.

health or public weifare as contained in the requirenmpasified  (C) If additional information is needed by the division to
in arule. review the petition for variance and make a determinatibe,

(5) “Public employee” means any employee of the state g{;vision ghall notify the owner in writing of the specific informa
any state agency or of any political subdivision of the state. 0N required.

“publi lover” h (d) Ifitis determined that the petition for variance provides an
pol(i?iz:al Sﬂ%aﬁﬁggnogﬂh? gglz_t € state, any segency or any equivalencythe petition for variance shall tepproved by the

(7) "Secretary” means the secretary of the department. dlvézl)o?f.it is determined that the petition for variance does not pro
fror(r?)a r\l/;'lal(;lance means a specified alternative to or dewatlooide an equivalencythe division may:

History: Cr. RegisterNovember1988, No. 395, &f12-1-88am. (1), r(3)and 1. Approve the petition for variance subject to specific condi
(6), renum. (4)(5) and (7) to (1) to be (3), (4) and (5) to (9), RegistBeptember  tions determined by the divisiowhich shall establish an equiva
2000, No. 537, efft 10-1-00; CR 05-049: am. Register July 2006 No. 607, eflencywhich meets the intent of the rule:

8-1-06. ’
2. Grant a temporary variance to delay enforceré&atrule
Comm 3.03 General variances. (1) Scopre. Any person to a specified date, not to exceed gear In requesting the vari
affectedby arule of the department may petition for a variancance,the petitioner shall demonstrate that all available steps are
from the rule. The petition for variance shall establish an equivaeing taken to safeguard the public and employees against the
lency which meets the intent of the rule being petitioned. hazardcovered by the rule from which the variance is sought and
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shallpossess andescribe a program for coming into compliancéhroughfraud or deceit or where the petitiorfeas violated the
with the ruleas quickly as possible. A temporary variance may kspecificconditions on which the variance was approved.
renewecdhomore than twice, not to exceed one year each, and onl istgry: %r. Regligtg;Ngv(%T?eré%& go. '39351 éle—%;gg:c,\?rrefggn in (%%)
i it : H H made under s. 13.942m ., Stats., Registanuary. , No. ;am.
if the petitioner fllles.an application for renewgl at I(?ast 90 calenq (©), (@), (eXintro). 1., 3., (4), (&) (a) and (7). RegisBeptembe2000. No. 537,
daysbefore expiration of the temporary variance; eff. 10-1-00;correction in (5) (c) made under s. 13(28) (b) 7., StatsRegister,

i ; i September2000, No. 537; CR 01-139: am. (5) (f) 2. Register June 2002 No. 558,

3 Gra.m an exper'lmental varianteallow th.e. p_etltloner to eff. 7-1-02; correction in (2) (c) made under s. 13.93 (2m) (b) 6., Stats., Register June

participatein an experiment approved by the division to demoroo2No. 558; CR 05-049: am. (1) (2) (e) and (5) (a) to (e) Register July 2006 No.
strateor validate new or improved techniques to safeguard they, eff. 8-1-06; CR 06-19: am. (5) (a) to (e) Register July 2007 No. 618, ef

healthor safety of the public and employees; or 8-1-07,CR 06-120: am. (5) (d), Register February 2008 No. 626, eff. 3-1-08.

4. Deny the petition for variance. Comm 3.04 Public employer variances. (1) TYPESOF
(4) NOTIFICATION OF PETITION FOR VARIANCE DETERMINATION.  \ariances. Pursuant to s. 101.055 (4), Stats., a public employer
Thedivision shall notify the petitioner in writing tiie petition for may apply to the division for a temporasxperimental or perra

variance determination,including any conditions of approval. nentvariance on occupationahfety and health rulesfegting
Any denial shall include the reason for denial, and informatfon pplic employees.

the appeals procedure. . . (a) Temporary variance. 1. The division may grant a tempo
(5) TIME LIMIT FOR PROCESSING. (a) Exceptas provided in yaryvariance before a rule goes intéeet if the public employer
pars.(b) to (d), the division shall review and make a determinatigiymplies with subs. (2) and (3) and establishes tigtitable to
on an application for a petition for varianeethin 30 business complywith a rule by the ruls’efective date because of unavail
days. When an appointment process exists for a specific typegjlity of professional or technical personnel or of necessary
petition, the processing time shalegin on the appointment date. materialsor equipment or because necessary construction or alter
Whenan appointment process does not exist for a specifiofypeation of facilities cannot be completed by théeefive date.
petition, the processing time shall begin on the day after receipt , 1y, employer shall also show that it is taking all available

of the application and all forms, fees and other documents-nec&@losto safeguard employees against the hazard covered by the

saryto complete the review B ) _ rule from which the variance is sought and shall possess
(b) Uponrequest of the petitioner and submittal of the requiregbscribea program for coming into compliance with the rule as
fee, the division shall facilitate the review of a petition in less thaguickly as possible.
the processing time specified in péa). The fee for this type of
priority petition review shall be twice the fee required for the PrQjivi
cessingtime specified in par(a). The division shall review and
makea determination oan application for a priority petition for
variancewithin 10 business days.

(c) Petitions for variance from a rule contained in €@smm
20to 25 shall be processed by the division within 10 business d
where a municipality administers and enforces the code, an

within 15 business days where the division administerd ; ; : S
andonly if the publicemployer files an application for renewal at

enforcesthe code. least90 calendar days before expiration of the temporary vari
(d) Pursuanttos. 101.121 (3) (b), Statstjtions for variance 4. 4 P porary

from a rule fora historic building shall be processed by the-divi
sionwithin 10 business days.

3. If a hearing on the application for variance is requetied,
sion maystate in writing that non—compliance with the rule is
permittedfor 180 calendar days or until a decision is made after
the hearing, whichever is earlier

4. A temporary variance shall be iffesft for a period to time
neededy the employer tachieve compliance with the rule or for
year whichever is shorter

5. A temporary variance may be renewed no moretihiee,

(b) Experimental variance. The division may grant an experi
L . L . mentalvariance if the public employer complies wathbs. (2) and

(¢) When additional information is requestedthgdivision (3) ang it isdetermined that the variance is necessary to permit the
to complete the review of the petition, timount of time from the e mpjover to participate in @xperiment approved by the division
dateof the requesb the date of receipt by the division of the infory, qemonstrate or validate new or improved techniques te safe
mationwill not be included in the processing times specified Buardthe health or safety of employees.

pars.(a) to (d). The full period for _review specif_iedp'ars. (a)to
(d) shall apply from the date ofceipt of the additional informa varianceif the publicemployer complies with subs. (2) and (3)

tion. o X
- . . . . andit is determined that the employer has demonstrated by a pre

(f) 1. If a petition for variance is submitted with a request fofongerancef the evidence that the conditions and methods the
aplan review under s. Comm 82.20, the processing times of tBigp|oyeruses or proposes to use provide employment or a place
subsectiorfor the petition and the processing times of s. Comgy employment which is as safe and healthful as that provided
82.20(1) for the plan review shall run concurrently underthe rule from which the employer seeks a permanent vari

2. If a petition for variance is submitted with a request forance. A permanent variance may be modified or revoked upon
planreview under either s. Comm 61.31 or 83.22, the processigplication by the employeran afected employee, a public
timesof this subsection for the petition and the processing timemployeerepresentative or the department and after opportunity
of ss. Comm 61.31 (3) (a) and 83.22 (3) (a) for the plan revidar ahearing on the application, but not sooner than 6 months after
shallrun consecutivelywith the petition being processed first. issuanceof the permanent variance.

(6) MODIFICATIONS AND REVISIONS. (a) If a petition for vari (2) APPLICATION FORPETITION FORVARIANCE. Application for
anceis initially denied by the division, the petitioner maywrit-  a petition for variance of a rule shall be made on forms furnished
ing, modify the request for variance by submitting additional dsy the division. The following shall be submitted when requesting
otheralternatives in order tprovide an equivalency and resubmit variance from a rule:
the application for the petition for variance. (@) A completed anchotarized petition for variance form

(b) The petitionemay in writing, request that his or her origi includinga clear and concise written statement of the specific pro
nal petition statements or tlwdnditions of approval be modified visions of the rule from which the variance is requested along with
andresubmit the application for the petition for variance. a specific statement of the procedures and materials to be used if

(7) RevocatioN. The division may revoke any petition forthe variance is granted; and
variancewhere it is determined that the variance was obtained (b) A petition for variance fee as specified in ch. Comm 2.

(c) Permanent variance. The division may grant a permanent
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Note: The department forms required in this section are available at rgechar  (a) “Employee” means any person as defined in s. 101.58 (2)
from the Safety and Buildings Division atl? Box 7162, Madison, WI 53707-7162, (C) Stats
or at telephone 608/266-3151 af@B8/264-8777 (TTY). Some of the department\™~/? '
formsare also available from the Divisisniebsite at wwacommerce.wi.gov/SB. (b) “Employee representative” means any individual gaer
(3) NoTiFicaTION TOEMPLOYEES. (@) The employer shall pro nizationas defined in s. 101.58 (2) (d), Stats.
vide a copy of the application for petition for variance to the (c) “Employer” means any person as defined in s. 101.58 (2)
appropriatepublic employee representatives. (e), Stats.

(b) A copy of the petition for variance shall be posted by the (2) Permions. (a) Pursuant te. 101.598 (2), Stats., an
employerat places where notices to employees are normalynpioyermay petition the division for aexemption from retain
posted. ing a data sheet or maintaining an identification lisspecified

(c) The notice shall summarize the applicaton inform pub  in s. 101.583 (1), Stats., regarding any mixture containing a toxic
lic employees of the right to request a hearing. Employees stsaibstance.
havel5 business days to request a hearing. (b) A petition for the exemption shall be in writing.

(d) The publicemployer shall furnish evidence to the division Note: Petitions for exemption should be stmt Division of Safety and Buildings,
that conditions specified ipar (c) have been satisfied and thaf>O-Box 2658, Madison, Wconsin 53707.
public employees have no interest in requesting a hearing from the(C) The petition shall be accompanied by the appropriate infor
division. mationand documentation indicating:

(4) HearING. (@) Upon receipt of a written request for a hear 1. That the nature of the toxic substance or the quantity of the
ing from a public employean afected public employee or a pub toxic substance preseint the mixture is such that the mixture is
lic employee representative, the division shall schedhtsagng highly unlikely to pose an unreasonable acute or chronic health
on the petition and inform the parties in writing about the datbazardto an employee who works with or is likely to be exposed
time and place for the hearing. The division shall hold the hearit@gthe mixture; and

within 30 business days from receiptioé request, unless the per 2. The specific conditions and procedures under which the

sonrequesting the hearing asks for an extension. mixtureis to be used if the exemption is granted.
(b) Where a hearing is requested, no decision may be made byd) An employer requesting an exemption shall provide a copy
the division until a hearing has been held. of the petition to the appropriate employee representative and

(5) DivisioN AcTION. (@) Unless a hearing is requested uposhall post a statement at the place where notices to employees are
receiptof the petition for variance form, the division sielhluate normally posted.The posted statement shall summarize the peti
the petition for variance and determine if the petition for variand@®n, specify a place where employees may exaritiaed inform
providesfor an equivalent degree of safety or health. Jédtéion employeef their right to request a hearing on it. Employees shall
shall prescribe the methods and conditions whicheimployer havel5 business days to request a hearing.

mustadopt and maintain while the variance is ifeet (3) DivisION ACTION. (a) Upon receipt of a petition fexemp

(b) If additional information is needed by the division tdion, the applicable fee anahy other documents the employer
review the petition for variance and make a determinatibe, may wish to submit, the division shall evaluake petition and
division shall notify the owner in writing of the specific informa determineif the exemption may be granted.

tion requested. (b) If additional information is needed by the division to

(c) Ifitis determined that the petition for variance provides aeviewthe petition in order to make a determination, the division
equivalentdegree of safety or health, tpetition for variance shall notify the employer irwriting of the specific information
shallbe approved by the division. required.

(d) If it is determined that the petition for variance does not (c) Upon receipof a written request for a hearing from the
providean equivalent degree of safety or health, the division maymployer,an afected employee or employee representative,
1. Approve the petition for variance subject to specific conddlivision shall schedule a hearing on the petition and inform the
tions determined by the divisiowhich will establish an equiva interestecparties inwriting about the date, time and place for the
lent degree of safety or health as specified in the rule; hearing. If a hearing has been requested, the division shall not act

2. Grant a temporary variance as specified in sub. (1) (2)2" the petition for exemption until the hearing has been held. The

3. Grant . tal vari ified i b (1 vision shall hold the hearing within 30 business days from
- Grant an experimental variance as specified in sub. (1) (Rlceiptof the request, unless the persequesting the hearing

asksfor an extension.

4. Deny the petition for variance. (d) The division shalfeview and make a determination on a
(6) NOTIFICATION OF PETITION FOR VARIANCE DETERMINATION.  petition for exemption within 60 business days, but no sooner than
Thedivision shall notify the petitionemd afected parties in Wit 15 business days, after receipt of the petition and any additional

ing of the petition for variance determination. Any desiadll  informationwhich maybe required by the division or after a hear
includethe reason for denial, and information on apppedse  ing is held in accordance with p4c).

dure. o (e) The division sha}l nqtify the emplgyend any interested
(7) TIME LIMIT FOR PROCESSING. The division shall process partiesas to the determination of the petition.

geégiz)sr;s submitted under this section as specified in s. Comm(f) The division may grant the petitidar exemption subject
: : to specific conditions.

(8) RevocaTioN. The division may revoke any petition for . . .
variancewhere it is determined that the variance was obtain%gr(]?‘,j)ll %g?g;glr%fatt?gnegﬁ T;]%t'ggpsg;! gggggutpee reason for the

throughfraud or deceit or where the petitiortaas violated the

specificconditions on which the variance was approved. (h) If the petitionfor exemption is granted, the employer shall
History: Cr. RegisterNovember1988, No. 395, &f12-1-88:correction in (2) POSta statement at thglace where notices to employees are nor
E_b)tma;dze ;”fdesr S(-b%3(-£1)3r(n§)d()b)(z)-, (SSt)aEsj,tR?g)iS%ad?(nutary)l9195(,6!)\lo. 3?% am. (_12 mally posted. The posted notice shall summarize the exemption
intro.), (a) 1., s., , (C), , y a) to (C), intro.), 1., an , Regjster ifi iti i i i
Septemberz000, No. 537, 6F10-1-00: CR 05-049- am. (2) () and (7) Régaay . andthe specificconditions under which the exemption is granted
2006No. 607, eff 8-1-06. andinform employees of their right to appeal the exemption.
(4) Revocation. The division may revoke an exemption
Comm 3.05 Exemptions under the right-to—know whenit is determined that the exemption was obtained through
law. (1) DEeFINITIONS. In this section: fraud or deceit, wheréhe employer has violated the specific-con

or
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ditions of the exemption or new informatisapudiates the origi sion’s decision on the petition for variance. If a designation is

nal information on which the exemption was granted. made,the person requesting review shall be notified prior to the
History: Cr. RegisterNovember1988, No. 395, & 12-1-88; am. (2) (a), (b), review conference who will conduthe conference and who will
(8) (@) to () and (4), RegisteBeptember2000, No. 537, &f10-1-00. makethe decision following the review conference.

(c) Atthe request of the person requesting revikezadminis
. ) - tratormay issue subpoenas under s. 101.02 (5) (c), Stats., to com
The provisions ofthis section shall apply to appeals on any éetejg| the attendancand testimony of witnesses and the production
minationsmade under ss. Comm 3.03, 3.04 and 3.05. of documents. The administrator may refuse to issue a subpoena
(2) REQUESTFORREVIEWBY THE ADMINISTRATOR. (@) Any per if the information to be provided by the witness or the documents
sonwhose petition for variance is denied, approved withdi  identified in the subpoena will not contribute materially to an
tions,approved as a temporary varianmeapproved as an experi effectivereview of the decision on the petition for variance.
mentalvariance or any person whose rights afecaéd by the () The administrator may electronically record a review con
granting of a petition for variance may request a review by tfigence. No transcript shall be prepared by the administrator
administrator. The review by the administrator shall notdo®  ersonrequesting review magt his or her own expense, provide
sideredas a contested case hearing. a court reporter to transcribe the proceedings or any portion
(b) A person otherwise entitled to reviday the administrator thereof.
underpar (&) may waive a review by submitting to the secretary () The person requesting reviatepartment stfesponsible
awritten request clearly indicating the intent to waive review angy the decision on the petition for variance, and witnesses called
requestingo proceed to a contested case heauimder sub. (6). py the person requesting review or department skel provide
(c) The request for review by the administrator shalin writ  informal statements. There shall be no sworn testimadimg per
ing and shall include atatement of the specific reasons why theonrequesting review and stafesignated by the administrator
personbelieves the divisios’decision on thpetition for variance may ask questions of any person makangtatement in a review
is incorrect. conference. The administrator may limit questions and state
Note: Requests for a review by the administrator may be forwarded to Administrnentsif the information being requested or provided does not

tor, Safety and Buildings Division,.®. Box 2599, Madison, WI 53707-2599, or i ; i H i
Administrator, Environmental and Regulatory Services Divisioi).FBox 7837, contributesubstantiallyto an understanding of the issues involved

Madison,WI 53707-7837, or AdministratoBusiness Development DivisioRQ. in the review

Box 7970, Madison, WI 53707-7970, or AdministratSommunity Development (5) DECISIONOF THE ADMINISTRATOR. The administrator shall

Division, RO. Box 7970, Madison, W1 53707-7970. o issuea written decision within 30 business days following the
(d) Areview by the administrator shall be denied ifrguest yeyiew conference that shallfam, vacate, or modify thelivi-

for review is received more than 30 days afterdate of the deci  gjon's decision on the petition for reviewThe written decision

sionon the petition for variance. shallinform the person requestimgview of the right to appeal to
(e) Areview shall be denied, and the petition remanded fo sttfe secretary under this section.

in the division, if the request for review contains significant new (6) HeariNG BY THE SECRETARY. (@) Any person adversely
informationnot considered by thdivision in making the decision affected by a decision on a petition for variance may recauest
on the petition for variance. The administrator may remand th@aring by the secretary whether or not that person has first
petitionto staf in the division at any point in the revigwocess requested review by the administrator

if significant newinformation is presented by the petitioner or (b) The appeal to the secretary shall be in writing and shall

oth;e_rpersons steekl_rllgbrlevtle\{[\abydth_e _admltrlﬁtr,zti_mgstcgaqur- indicatethe nature of the persarinterest in the petition for vari
mation was not available to the alvision at the UMESIIECISION 406 the jdentity of all other known parties who may have an

on the petition for variance. Following a remand, the d'V'S'ofﬁteresﬁn the decision on the petition for variance, and a statement

shallissue a decision on the petition for variance within 30 da : PSR
afterthe date the petition for variance is remanded by the admir%g the reasons why the person believes the divisidecision on

trator. Petitioners and other personteefed by a petition for vari e petition for variance is incorrect. An appeal may be returned

¢ iew lihie administrat hearing by th to the petitioner for additional information, however the date the
ancemay request a review hige administrator or a hearing by the, 0 a\yas first received by the secretary shall be the date used to
secretaryunder thissection following a decision by the divisio

Ndeterminethe timeliness of the appeal.
onremand.

(3) Decision. (a) If the administrator determines that ifisuf () No hearing by the secretary may be held if the request for

. ; . hearingis received more than 30 days after the date of the divi
cientreasons are provided in the request for revtearequest o decision on the petition for variance or ttate of the

may be denied.The denial shall be in writing and shall provideyminjstrator'sdecision following a review conference, which

the petitioner with the reason for denial and with informatioRyeris |ater A request fohearing may be denied under the provi

aboutthe right to appeal the decision on the petition to the secte,, of 5. 101.02 (6) (g), Stats. A denial of a hearing shall be in

tary. writing and shall contain the reasons for the denial and a statement
(b) If the administrator grants the request for revidw peti  of the persors appeal rights, if any

tionershall be notified of the date, tinaed place where the review (q) The hearing by the secretary shula contested case hear

will be conducted. The administrator shall schedule the revigyy The hearing andecision issued after the hearing shall be

within 30 business days after the request for revievess the governedby the provisions of ch. 227, Stats.

personrequesting the review asks for an extension. Note: Requestsor a contested case hearing may be forwarded to the department

(4) ReviewcoNFErence (a) Ifa reviewis ranted, the persort conmerc el courelcrboc o, Wadaon WS ore.
requestingthe review and any other interested persons shall @fé’and r(7) to (10)Register September2000, No. 537, €f10-1-00; CR 05-049:

providedan opportunity to meet with ttegministrator to present am.(2) (c) Register July 2006 No. 607f.&~1-06.

statementsand documents regarding the petition f@riance.

The administrator may require the attendance of divisiorf staGubchapter!l — Stop Work and Stop Use Pocedures
familiar with thebasis for the decision on the petition for variance

Comm 3.06 Appeals on petitions. (1) APPLICATION.

to explain the decision, to comment on the testimony caru Comm 3.10 Purpose. The purpose of this subchapter is
ments presented by the person requesting rewrd/to answer o specify procedures used by the division of safety and buildings
questionsrom the person requesting review in the department when issuing stop work orders or stop use orders

(b) The administrator may conduct the review conference paspart of the divisiors responsibility to protect public safety and
sonallyor maydesignate one or more persons to review the diviealthand the waters of thetate. Where statutory provisions
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specify other procedures for issuing orders for the immediataffectedby a stop work ordeor stop use order may request a

protectionof safety and health, those provisions take precederresiew of the order by the administrator

overthis subchapter (b) A request fom review of a stop work order or stop use order
History: CR 05-049: crRegister July 2006 No. 607fe8-1-06. by the administrator shall be in writing and shadlude a state

Comm 3.11 Scope. This subchapter specifies the reason®ent of the specific reasons why the person believes that the
y pe. P P iISsuanceof the order is incorrect or inappropriate.

andthe prOCEdures for ISsuing a stop work order or stojonuizg Note: Requests for a review liie administrator may be sent to Administrator

andthe procedures for a review and appeal of the order Safetyand Buildings Division, 1. Box 2599, Madison, WI 537012599, or Email
History: CR 05-049: crRegister July 2006 No. 607 fe8-1-06. at SB@commerce.state.wi.us.

_— . . (c) The requesfor a review of a stop work order or stop use
Comm 3.12  Definitions. In this subchapter: — — qershall bedenied if the request for review is received more
(1) “Administrator” means the administrator of the division othan30 days after the date of the order

safetyand buildings in the department, or his or her designee. (d) 1. The administrator shall make a decision on the request

(2) “Department” means the department of commerce. g review the issuance of a stop work order or stop use order within

(3) “Division” means the division of safety and buildings. 5 business days of receipt of the request.

(4) “Secretary” means the secretary of the department. 2. If the administrator determines that irf&iént reasons are
History: CR 05-049: crRegister July 2006 No. 607.e8-1-06. providedin the request for a review of a stop work order or stop

Comm 3.13 Stop work and stop use procedures. use orderthe r(_aquest may be denied.
(1) REASONS FOR ISSUANCE. Pursuant to the statutory goals  3: The denial of a review of a stop work order or stop use order
regardingthe protection of public safety and health enumerate¥!all be in writing and shall state the reasonsiémial and include
underchs. 101, 145 and 167, Stats., the division,mathout Informationabout the right to appeal the denial.
advancewritten notice, issue an order to immediately cease any 4. If the administrator determines thatfiént reasons are
construction,installation, operation, or activity or the useaof provided in the request for a review of a stop work order or stop
building, building component, structure orechanical device for use orderthe request shall be granted.
any of the following reasons: 5. If the administrator grants the request for a review of a stop
(a) There is reasonable cause to believe that the constructiwark order orstop use ordgthe administrator shall notify the per
installation, activity, existing condition or method of operationsonmaking the request in writing of the date, time &whtion
createsan imminent danger to public safety or health sssalt wherethe review will take place and who will conduct the review
of a violation of a statute or administrative rule administered Gyhe review shall be held within 10 days after the request for
the division. reviewis granted, unless the person requesting the review asks for
(b) The activity is being performed or conduchsdan individ ~ andis granted an extension.
ualwho does not hold the appropriate license, certification er reg 6. If a review of a stop work order or stop usder is granted,
istrationas required by statute or administrative rule administer8te person requestinge review shall be provided an opportunity
by the division. to meet withthe administrator to present statements and-docu
(c) The construction, installation, activity or operation has nftentsregarding the order
beenapproved or been issued the appropriate permit as requirede) The administrator shall issue a written decision within 5
by statute or administrative rule administered by the division. businessiays following aeview of a stop work order or stop use
(2) ISSUANCEOF ORDER. (@) A stop work order or stop useorder.
order shall be issued only upon the review and approval of the(f) The written decision from the administrator shall include

inspector’ssupervisar information about appeal rightand procedures if the decision
(b) A stop work order or stopse order shall be in writing and 2dverselyaffects the person requesting the review
shallinclude at least all of the following: (4) HEARING BY THE SECRETARY. (a) A person adversely

1. Citation of the administrative rule or rules involved and affectedby the decision of the administrator under sub. (3) on the
descriptionof the rule or rules relationship to the reasons undigsuancef a stop work order or stop use order may requesaga
sub.(1). ing on the order by the secretary

2. Identifying the application and the extent of theler  (b) A request for a hearing to review the decision of the admin
describingthe objectcomponent or activity covered by the orderistratorregarding a stop work order or stage order shall be made

(c) A stop work ordeor stop use order shall include instrucin Writing to the secretary . . .
tions for appealing the order () Arequest for a hearing to review the decision of the admin
(d) A stop work order or stop use order shall remainfiecef Strator regarding a stopork order or stop use order shall include
until the conditions of the order are fulfilled, or the order g Statement of the specific reasons why peeson believes the
rescindedor overturned under either sub. (3) or (4). decisionis incorrect or inappropriate. . _
(e) The division may post a sign ootice to the public regard (d) A request for a hearing to review the decision of the admin
ing the issuance of a stop work oraerstop use orderThe sign istrator regarding a stop work order or stop use order shall be
or notice shall be posted in a conspicuous location and s niedif the request is received matean 30 days after issuance
remainwhere posted until the conditions of the order are fulfille@! the decision.
or the order is rescinded or overturned under sub. (3) or (4).  (€) A hearing held by the secretary or designee to review the
(f) Relating to the construction of building, a stop work or stdecisionof the administrator regarding a stop work order or stop
useorder may not extend to other activities or portions of a builfSeordershall be a contested case hearing. The hearing and the
ing, structure, building component or mechanical deviceithatdecisionissued after the hearing shall be goverbgdhe prowvi

not directly associated with the a reason under sub. (1). sions of ch. 227, Stats. _
h .. £ Note: Requests for a contested case hearing may be sent to the Department of
(3) ReEVIEWBY THEADMINISTRATOR. (&) The recipient of a Stop commerced egal Counsel. .. Box 7970, Madison, Wi 53707-7970.

work order or stop userder or any person who is adversely History: CR 05-049: crRegister July 2006 No. 607 f e8-1-06.
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