File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
47 DEPARTMENT OF HEALTH & FAMILY SER/ICES HFS 39.03

Chapter HFS 39
RELINQUISHING CUSTODY OF A NEWBORN CHILD

HFS39.01  Authority and purpose. HFS 39.08 Anonymity and confidentiality

HFS 39.02 Initial applicability. HFS 39.09 Responsibilities of a person taking custody of a newborn.
HFS 39.03  Definitions. HFS 39.10 Responsibilities of emgency medical service providers.
HFS 39.04 Relinquishing custody of a newborn. HFS 39.1 Procedures for being identified as a parent of a newborn.
HFS 39.05 Taking a newborn into custody HFS 39.12  Immunity from liability.

HFS 39.06  Court authority upon relinquishment. HFS 39.13 Medical assistance eligibility

HFS 39.07 Health and safety of a newborn upon relinquishment.

HFS 39.01 Authority and purpose.  This chapter is pro (13) “Hospital-provided emegency medical services”
mulgatedunder the authority of ss. 48.195 (6) and 2242, meansservices provided by a hospital that the department has
Stats.,to establish procedures under which a parent may- relidentified as providing some category of emgency service.
quisha newborn who is 72 hours old or younger and procedures(14) “Hospital staf member” means any of the following
by which a law enforcementfafer, emegency medical techi individualsemployed by or under contract with a hospital:
cian, or hospital stdfmember may take custody ofelinquished  (5) An emegency medical technician working in the hospital
newborn,and procedures by which parent who relinquishes a,nqerthe direction of a physician.

newbornmay choose to be identified as the newkoparent. ; . . .
History: CR 03-010: crRegister January 2004 No. 577, 81-04. (b) A hospital social workeas described in s. HFS 124.25.
(c) A licensed practical nurse licensed under s. 441.10 (3),

HFS 39.02 Initial applicability . This rule applies toew  Stats.
bornsrelinquished on or after thefeftive date of this rule. (d) A physician, as defined in s. 448.01 (5), Stats.

History: CR 03-010: crRegister January 2004 No. 577, &F1-04. (e) A physician assistant, as defined in s. 448.01 (6), Stats.

HFS 39.03 Definitions. In this chapter: () A registered nurse licensed under s. 441.06, Stats.
(1) “Agent” means any person providing services under a (9) Any otheremployee or agent who is designated in a written
contractwith an emegency medical service provider hospitalpolicy to take custody of a newborn under this chapter

(2) “Ambulanceservice provider’ means a person licened . (1) Anemployee or agent who is designated in a written hospi
engagein the business of transporting sicksabled or injured t@l policy to dispatch a law enforcemenficér or emegency
individualsby ambulance to or from facilities or institutiome- ~ Medicaltechnician to meet a parent who wishes to relinquish a
viding health services. newborr:. o o . _

(3) “Bureau” means the bureau of Milwaukee child welfare. (15) ‘ldentifying information” means any informatiomat

(4) “Child” has the meaning given in s. 48.02 (2), Stats would disclose the name, location, or identity of a parent or-a per

" " Lo _’ " sonassisting a parent.
(5) “Coerce”means to force to act or think in a given manner (16) “Induce” means to lead or move a parent relinquishing a

or to compel by pressure or threat. L L= G P
- ., newbornor a person assistingoarent relinquishing a newborn by
(6) “County department” mearenagency under s. 46.22 Ofifluenceor persuasion.

46.23,§tats. ., . ) (17) “Intake worker” means any person who meets the
_ (7) "Custody” means having the physical person oBaborn equirementsf s. 48.06 (1) (am) and (2) (b), Stats., and whe pro
in the absence of a court order granting physical or legal custQf¥esintake services under ch. 48, Stats.

toa ph“y3|cal custoc’iylan. . . (18) “Law enforcement agency” has the meaning gives.
(8) “Department’'means the Wconsindepartment of health 165 83(1) (b), Stats.

andfamily services. . . . (19) “Law enforcement dicer” has the meaning given in s.
(9) “Emergencymedical service provider’ means any afe 165.85(2) (c), Stats.

thefollowing: . (20) “Maternaland child health hotline” means the 24-hour
() A hospital. perday 7-day per week information and referral toll-free-tele
(b) A law enforcement agency phoneservice administered by the department.
(c) A fire department. (21) “Newborn” means a person whom a lamforcement
(d) An ambulance service provider officer, emegency medical technician, othaspital stdffmember
(e) A public agency reasonablybelieves to be 72 hours old or younger
(f) A public safety agency (22) “Parent” means one of the following:
(10) “Emergencymedical technician” means an individual (&) A biological mother or a biological father of a newborn.
who s licensed as any one of the following: (b) A male who is presumed to be the father of a newborn under
(a) An EMT-basic. s.891.41, Stats.
(b) An EMT-basic IV (23) “Public agency” has the meaning given in s. 1410
(c) An EMT-intermediate. (f), Stats. o
(d) An EMT-paramedic. (24) “Public safety agency” has the meanigien in s.

i n : : : 146.70,(1) (9), Stats.
(11) \Fire department” has the meaning given in s. Com (25) “Relinquish” means to voluntarily give the physical per

14.03(4). sonof a newborn to a law enforcemerfiaér, emegency medical
(12) “Hospital” has the meaning given in s. 50.33 (2)a(agl technician,or hospital stdfmember '

(C)' Stats., except for psy(_:hiatric hOSpitE_il_S or mehtiﬂpitals, History: CR 03-010: crRegister January 2004 No. 577, 8F-1-04;correction
approvedo operate according to the provisionsoHFS 124.03. in (11) made under s. 13.92 (4) (b) 7., Stats.
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HFS 39.04 Relinquishing custody of a newborn. (2) A parent who relinquishes custody of a newborn or a per
(1) INDIVIDUALS WHO MAY RELINQUISH A NEWBORN. A newborn sonassisting the parent with the relinquishment, who chooses to
may only be relinquished under this chapter by a parent of thelinquisha newborn anonymously under sub. ity refuse to
newborn. provideidentifyinginformation to, and mayt any time, leave the

(2) PaRTICIPATION OF OTHERSDURING RELINQUISHMENT. A par ~ presenceof, the law enforcement fader, emegency medical
entmay select any person to assist the parent in the relinquishnigghinician.or hospital stéfmember whdook custody of the new

of a newborn. born, unless the law enforcementfioér, emegency medical
History: CR 03-010: crRegister January 2004 No. 577, &-1-04. technician,or hospital stdfmember reasonably believes that one
] . of the following circumstances exists:
HFS 39.05 Taking a newborn into custody . (1) WHo (@) The newborn has been abused or neglected, as defined in

MAY TAKE CUSTODY OF A NEWBORN. The following individuals ss 4802 (1) and 48.981 (1) (d), Stats.
may take custody of a newborn relinquished under this chapter: (b) The parents being coerced or induced into relinquishing

(a) An emegency medical technician. the newborn.
(b) A hospital stdfmember specified in s. HFS 39.03 (14) (a) (3) No person, including an fifer, employee, or agent of this

to (9)- i stateor a political subdivision of this state, may induce or coerce
(c) Alaw enforcement éiter. or attempt to induce or coerce a parent or a person assisting a par

(2) INDIVIDUALS REQUIREDTO TAKE CUSTODY OF A NEWBORN.  entin relinquishing a newborn under this chapter to provide-iden
If a law enforcement fifer or emegency medical technician is tifying information or attempt to ascertain identifying information
requestedo meet a parent who wishes to relinquish a newborinpm, or follow, or pursue, or locate a parent who relinquishes a
the law enforcement diter or emegency medical technician newbornunder this chapter or a person that assiatpdrent in
shallmeet the parent and take custody of the newborn in the meglinquishinga newborn, unless the person reasonably believes
nerspecified in s. HFS 39.09. thatthe circumstances in sub. (2) (a) or (b) exist.

(3) LIMITATIONS ON TAKING cusToDY. The individuals speei (4) Any person who has or obtains information relating to the
fied in subs. (1) and (ZHhall be actively employed bgr under relinquishmentof a newborn shall keep that information cenfi
contractwith, an emegency medical service providend acting dentialand may not disclose that information, except to the per
within the scope of the contract or employment dutirgact of sonsspecified in s. 48.195 (2) (d), Stats.
relinquishmentind until custody athe newborn is transferred to (5) (a) A parent who chooses to be identified during the act
anintake worker as required in s. HFS 39.09 (3). of relinquishment maye asked all of the information specified

(4) COMPLETION OF RESPONSIBILITIESUPON TAKING CUSTODY. in s. HFS 39.09 (1), arahy other information deemed pertinent
If a person who takes custody of a newborn under this chapter ¢gnthe person taking custody of the newborn.
not subsequently fulfil the requirements of BES 39.09, the b) A parent who anonymously relinquishes a newhorder
requirementsf s. HFS 39.09 shall be fulfilled by any other persogyp_ (1) may choose to be identified as a parent of the newborn

describedn sub. (1). subsequento the relinquishment by following the procedures
History: CR 03-010: crRegister January 2004 No. 577, 8F1-04. specifiedin s. HES 39.1.
HFS 39.06 Court authority upon relinquishment. (6) Nothingin this chapter shall &gict the manner in which a

Upon completionof the act of relinquishment, the court has exclyaw enforcement dicer, emegency medical technician, or hospi
sive original jurisdiction ofa relinquished newborn as specifiedal staf member performs the duties prescribed by law or under
unders. 48.13 (2m), Stats. Custodyafelinquished newborn his or her licensure or certification.

may not be returned toparent or transferred to any other persoriiistory: CR 03-010: crRegister January 2004 No. 577, &-1-04.

exceptas provided in ss. HFS9.09 (3) and 39.05 (1), and s.

48.207,Stats., or by court order pursuant to ch. 48, Stats. HFS 39.09 Responsibilities of a person taking  cus-
History: CR 03-010: crRegister January 2004 No. 577, 81-04. tody of a newborn. In add|t_|0n to protecting the healéimd
safetyof the newborn as required under s. HFS 39.07, a person
HFS 39.07 Health and safety of a newborn upon taking custodyof a newborn under this chapter shall do all of the

relinquishment. (1) A law enforcement dicer, emegency following:

medicaltechnician, or hospital stahember who takes a newborn (1) Inform the parent, and any person assistireggparent with

into custodyunder this chapter shall take any action necessarytke relinquishment, of the anonymipyovisions in s. HFS 39.08.
protect the health and safety of the newborn, including obtainiffighe parent chooses under s. HFS 39.08 (5) to provide identifying
hospital-provideezmegencymedical services for each newbornnformation or be identified as parent of the newborn, make a

takeninto custody under this chapter reasonableffort to obtain all of the following:

(2) If the location of a relinquishment is not a hospial,  (a) Information regarding the social and hediistory of each
ambulanceservice provider shall transport the newborrtte  parentof the newborn, and of the families of each parent as pre
nearesthospital. N _ scribed by the department.

(3) A hospital receiving a newborn under this chateall (b) Information on the ethnicity and race of the newborn,
providecare for the newborn as provided in this chajetetHFS  inclyding whetherthe newborn is of American Indian heritage
124,and s. 146.301, Stats. and, if so, any tribal dfliation.

(4) Within 5 days after taking or receiving custody of a Rew  (¢) The name, address, telephomenbey and any other identi

born, a hospital stdfmember shall file a birtlkeertificate for the fying informationof each parent, and any person assisting a parent
newbornunder s. 69.14 (3), Stats. in the relinquishment.

(5) Theact of relinquishment shall be presumed to be parental (2) Offer the parent who relinquishes a newborn and any per
consentor the purpose of providing medical treatment and cagg hresent witha parent during the relinquishment the publica
to a relinquished newborn until an appropriate court order #s, entitledRelinquishment Bichure and Questionnaircreated
grantedunder s. 48.373 (1), Stats. by the department. If the parent or a person present with the parent

History: CR 03-010: crRegister January 2004 No. 577, 8F1-04. refusesthe information dered, document theefusal as pre
HFS 39.08  Anonymity and confidentiality . (1) A par SCI\IJ’L?SdIIZQrSaL:r%e((S)%y of thRelinquishment Bichue and Questionnagy write
entwho relinquishes custody ofreewborn, or a person aSS|St'ngor call the Publications Managé@ivision of Children and Family Services, 1 WI-

aparent in that relinquishment, may do so anonymously son St., PO. Box 8916, Madison, WI 53708-8916. The telephone number is
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608-267-7932.The publicatiorcan also be found on the Departmentebsite at (C) Any relevant information re|ating to the re|inquishment
http://www.dhfs.state.wi.us/Children/CPS/index.HTM. givento an employee or agent.

(3) (a) Within 24 hours after taking custody of thewborn, "y ' |ntormation on thegeneral health of the newborn at the
transfercustody of the newborn to the intake worker in the coun e of the relinquishmeraind during the transfer of custody of
wheretherelinquishment occurred and provide, as requested newborn to an intake worker under s. HFS 39.09 (3)
theintake workerall of the information relating to thelinquish . o o ; !
mentobtained beforejuring and after the act of relinquishment, _(eg An¥nncén—t|)dentlfylngl observatlog%ccincErmngtg gedanf

(b) Upon accepting custody of a relinquished newborn, thie pCr 2o L ICVECS s gent wio was present during the
gg?ggg&tﬁé sgr?g;%rcggliggetg ;ﬁ%uc?:ttetpn?itntgetﬁ%%rgpnrI|ate l3%inquishment or was otherwise involved in the relinquishment.
consinmissingchildren information clearinghouse, the National _ () A description of all actions taken by an employee or agent
Centerfor Missing and Exploited Children, and any other nation&ft€" the newborn was taken into custpiicluding all locations
and state resource, whether the newbomn has been reported @@ Néwborn was taken and the reason the newborn was taken
missingchild. The intake worker shall document the request aH2ny of the specified locations.
resultsof the search itthe usual and customary manner of-per (9) The age or estimated age of the newborn.
forming intake services under ch. 48, Stats. (h) The name and address of the intake workead the date,

(4) Take custodyof the newborn or child and immediatelytime, and location that custodyas transferred to the intake
notify, as appropriate, a law enforcemagency or dicer, if any ~workerunder s. HFS 39.09 (3).

of the following circumstances are believed to exist: (i) Whetherthe newborn is believed to have been abused or
(@) The person attempting to relinquish the newborn or chilg¢glectedas defined in ss. 48.02 (1) and 48.981 (1) (d), Stats.
is not the parent of the newborn or child. () The date on which birth certificate for the newborn was
(b) The child is more than 72 hours old. filed as specified in s. HFS 39.07 (4).
(c) The newborn or child has been abused or negleated, (k) Whether the parear person assisting with the parent-dur
definedin ss. 48.02 (1) and 48.981 (1) (d), Stats. ing the relinquishment refused to accept any informatitered.

(d) The parent who is relinquishing the newborn is being (L) Whether the parent or person assisting the parent veluntar
inducedor coerced, or has been induced or coerced, into relily provided any identifying information.
quishingthe newborn. (m) Whether the employee or agent that took custody of the

(5) A law enforcement diter notified under sub. (4), shall Néwborninformed the parent and the person assisting the parent
makea referral to the bureau, or county department if requirédfing the relinquishment, of the anonymity and confidentiality
unders. 48.981 (3), Stats. provisionsspecified in s. HFS 39.08.

(6) Document all of the non-identifying information () Procedures that prescribe the transferesponsibilities
observedor obtained during the relinquishment, including th&nders. HFS 39.05 (4) from an employee or agent who took cus
information obtained from performing the responsibilities ifody of a newborn to a diérent employee or agent authorized

subs.(1) to (5) and in s. HFS 39.07. unders. HFS 39.05 (1) or (2) to take custody of a newborn.
History: CR 03-010: crRegister January 2004 No. 577, &f1-04. (6) Makeavailable in a location conspicuous to an employee
andagent a copy of this chapter and the policies and procedures
HFS 39.10 Responsibilities of emergency medical developedand implemented under subs. (1) and (2).

service providers.  An emegency medical service provider (7) Develop and implement any other written policies and
whoseemployee or agent takes custody of a newborn omadyo procedureshat may be required by the department under this
be required to dispatch a law enforcemerficef or emegency chapter.

medicaltechnician under this chapter shall do all of the followingiistory: CR 03-010: crRegister January 2004 No. 577, &+1-04.

(1) Developand implement written policies anqufocedures

that set forth how the emgency medical service providexll HFS 39.11 Procedures for being identified asa  par-
cooperatavith other emagency medical service providers to-perent of a newborn. (1) If a parent who relinquishedreewborn
form its responsibilities under this chapter anonymously under s. HFS 39.08 (1) later wishes to be identified

. ; : e ishesto be identified as a parent of the newborn, the parent shall
?htigdghzrgg?yees and agents in their activities performed un ccﬁltacttheintake worker in the county in which the relinquish
' mentoccurred.

(3) Ensure thaain employee or agent who takes custody of a .
: ; : - C 2) An intake worker contacted by a parent under sub. (1) shall
newbornunder this chapter is trained in the policies and procg (: \
dvisethe parenbf the procedures to be followed by the intake
duresdevglopgd pursuant to subs. (_1) gnd (2)'_ L worker underch. 48, Stats., concerning a hewborn alleged to be
(4) Maintaina supply of the publication entitléelinquish- iy need of protection or services under s. 48.13 (2m), Stats.

ment Brochue and Questionnai to be distributed by an (3) An intake worker contacted tayparent under this section,

employeeor agent pursuant to s. HFS 39.09 (2). . X ;
Note: For a free copy of thRelinquishment Bichue and Questionnagy write shallmake a reasonablefet to obtain from the parent any identi

or call the Publications Manag@®ivision of Children and Family Services, 1WI-  Tying information about the parent, the other parent ofnthe
son St,, PO. Box 8916, Madison, WI 53708-8916. The telephone number isorn,and any other information necessary for the performance of
608-267-7932The Relinquishment Brochure and Questionnaire can afsmbe  thea intake workers responsibilities under ch. 48, Stats.

ﬁr}r’t\?.e Departmers’ website at http://wwwihfs.state.wi.us/Children/CPS/index.- History: CR 03-010: crRegister January 2004 No. 577, 81-04.

(5) Maintainall of the following written documentation:

(a) Name and title of the employee or agent who took custo HFS 39.12 Immunity from liability . Any parent who

. Pé’linquishes:ustody of a newborn under this chapter and any per

of the newborn and the name and title of attyer employee or o \who assists a parent in that relinquishment, and any law

agentpresent during the act of relinquishment. enforcemenbfficer, emegency medical technician, or hospital
(b) Date and time of the relinquishment, and address vifere staff member who takes a newborn into custody under this chapter

relinquishmentoccurred. If the actual address cannotibeer  hasthe immunity and limitations on immunity as specified in s.

tained,the nearest cross street to the locatibere the relinquish  48.195(4), Stats.

mentoccurred. History: CR 03-010: crRegister January 2004 No. 577, 8F1-04.
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HFS 39.13 Medical assistance eligibility . A newborn
who s taken into custody under this chapter is presumedédb-be
gible for medical assistance as specified in s. 48.195 (5), Stats.
History: CR 03-010: crRegister January 2004 No. 577, 8-1-04.
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