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Chapter NR 162
CLEAN WATER FUND PROGRAM

Subchapterl — General Subchapter IV — Hardship Financial Assistance
NR 162.001 Purpose. NR 162.40 Applicability.
NR 162.002 Applicability. NR 162.41 Types of hardship financial assistance.
NR 162.003 Definitions. NR 162.42 Eligibility for hardship financial assistance.

. . . NR 162.43 Application.
Subchapter Il — Financial Assistance NR 162.44 Funding list.
NR 162.01 Types of financial assistance available. NR 162.45 Allocation of funds.
NR 162.02  Annual funding policyproject priority list and funding list. NR 162.46 Requirementand conditions for receiving hardship financial assist
NR 162.03 Project eligibility ance.
NR 162.04 Cost eligibility. NR 162.47 Procedurefor determining type and amount of hardship financial
NR 162.05 Notice of intent to apply assistance.
NR 162.06 Application. ) NR 162.48 Operation, maintenance, and replacement cost estimates.
NR 162.07 Financial assistance requirements. NR 162.49 Hardship financial assistance agreement.
NR 162.08 Requirements for a user charsystem and sewer use ordinance. NR 162.50 Hardship financial assistance disbursements.
NR 162.09 Procurement. ] ) NR 162.51 Funding additional project costs.
NR 162.10 Reimbursement and refinancing. NR 162.52 Sale of hardship financed treatment works.
NR 162.1  Loan interest rate. NR 162.53 Breach of contract and noncompliance.
NR 162.12 Financial assistance agreement conditions. NR 162.54 Variances.
NR 162.13 Financial management. NR 162.55 Disputes.
NR 162.14 Financial assistance disbursements. »
NR 162.15 Amendments to a financial assistance agreement. Subchapter V — Interest Rate Subsidies for Small Loans
NR 162.16 Disputes. NR 162.60 Applicability.
NR 162.17 Records and record retention. NR 162.61 Project eligibility
NR 162.18 Breach of contract. NR 162.62 Cost eligibility. o
NR 162.19 Noncompliance. NR 162.63 Notice of intent to apply and application.
NR 162.20 Variances. NR 162.64 Interest rate subsidy requirements.
NR 162.21 Administrative fees. NR 162.65 Procurement. )

NR 162.66 Determination of interest rate subsidy

Subchapter Il — Priority Scoring and Ranking System NR 162.68 Interest rate subsidy agreement conditions.
NR 162.30 Project scoring system. NR 162.69 Financial management.
NR 162.31 Project priority score. NR 162.70 Interest rate subsidy disbursements and project closeout.
NR 162.32 Procedurdor determination and reevaluation of project priority scoreNR 162.71 Breach of contract and noncompliance.
NR 162.33 Project ranking system. NR 162.72 Termination.

Note: Chapter NR 162 as it existed on Junel396, was repealed and a new ehaprequisiteto receiving financial assistance under ss. 281.58 and
ter NR 162 was created, Registéune 1996, No. 486, &f7-1-96. Chapter NR 162 1.59 Stats

asit existedon February 28, 2001, was repealed and a new chapter NR 162 3 " ) .
createdRegister February2001, No. 542, &3-1-01. Chapter NR 162 as it existed History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.
on November 30, 2003, was repealed and a new chapter NR 162 was created, Register

November2003 No. 575, éf12-1-03. NR 162.003 Definitions. In this chapter:

Subchapter| — General (1) “Amendment”’means a formal, written change to an exist
ing financial assistance agreement, executed by all parties to the

NR 162.001 Purpose. The purposes of this chapter atie ©riginal agreement.
of the following: (2) “Approval” means the written approval of tdepartment.

(1) Establishrules under ss. 281.58 and 281.59, Stats., for the (3) “Board of commissioners of public lands” means thgeer
implementatiorand administration of inancial assistance pro nizationcomprised of the secretary of state, the state treasurer and
gramfor the planning, design and construction of treatment worktse attorney general that operates under the authority dt4h.
andstructural urban BMPs. Stats.

(2) Establisha priority system for thelistribution of clean (4) “Breachof contract” means the failuad the municipality
waterfund program financial assistance as provided in s. 281.%8 comply with any of the following:

Stats. _ ) (a) The terms and conditions of tfieancial assistance agree
(3) Establishrules under s. 281.58 (13), Stafer,the imple  mentor interest rate subsidy agreement.
mentationand administration of hardship financial assistance. (b) The terms anctonditions of the municipal resolution

~ (4) Establishrules under s. 281.58 (6) (b) 8., Stats., for thguthorizingthe issuance and sale of bormdshotes to the clean
implementationand administration of interest rate subsidies fagaterfund program.

smallloans issued by the board of commissioménsublic lands (5) “Censusblock” means the smallest entity for whitte

for the planning, design and construction of treatment works pr ; :
ectswith total estimated costs of $1,000,000 or less. ®).S. census bureau collects and tabulates decennial census infor

Note: All forms necessary for funding under this chaptery be acquired, at no . . N e .
chargefrom the Department of Natural Resources, Bureau of Community Financial (6) “Census designated place” means a statistical entity

Assistance101 S. Vébster St., . Box 7921 Madison, Wsconsin 53707-7921. defined for each decennial census accordm U.S. census
Theforms are also available on the Department of Natural Resources website. 1Al :
History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. bureauguidelines for the purpose of presenting census data for a
concentratiorof population, housingnd commercial structures
NR 162.002 Applicability. ~ This chapter applies tall thatis locally identifiable by name, but is not within an incorpo
applicantsfor and recipients dinancial assistance for the ptan rated place.
ning, design and construction of treatment works and structural (7) “Changeorder” means an action that specifies and justifies
urbanBMPs made pursuant to ss. 281.58 and 281.59, S@s. achange to a construction contract which alters the total price, the
pliancewith the applicable requirements of this chapter is a préme of completion or both.
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(8) “Clean water fund program” means the prograstab (24) “Hardshipfundable rangémeans those projects on the
lishedunder ss. 25.43, 281.58 and 281.59, Stats., for the purpbaedshipfinancial assistance funding list that are projectadtito
of providing financial assistance to municipalities for the plarize all available hardship present value subsidy for each fiscal
ning, design and construction of treatment works and structusadar.
urbanBMPs. (25) “Hardship present value subsidy” or “hardship PV”
(9) “Commercialfacility” means any facility that is used for meansthe present value subsidy provided to municipalities to
retail stores, restaurantsfige buildings, laundries and otherri reduceloan interest rates below those interest rates in s. NR
vatebusiness and service establishments or similar enterprise62.11(1) (a) and (b), including 0% interest loaasd to provide
(10) “Compliance maintenance” means the prograstab grants.
lishedand regulated under ch. NR 208, intended to prevent a per (26) “Hardship subsidy’ means the amount of subsidy pro
mitteeunder ch. 283, Stats., from exceeding dnerfit limitation  vided by the clean water fund programder s. 281.58 (13), Stats.,

containedn a permit issued under ch. 283, Stats. to reduce the interest rate of a clean water fund program loan to
(11) “Construction” means any of the following: arate below any interest rate specified in s. NR Z62d to pre
(a) Erecting, building, altering, remodeling, improving oide grants. _ _ _

extendinga treatment works or structural urban BMP (27) “llicit dischage” has the meaning given in s. NR

(b) Purchasing a package wastewater treatment system. 216.002(11).

(c) Remediation of illicit dischaes to a portion of a municipal (28) “Industrial facility” means any nongovernmental or non
stormwater conveyance system draining to an urban fymog  'esidentialfacility that is used for activities such as agriculture,
ect. fqres.try,flshlng, mining, manufacturl_ng, transportation, coramu

(12) “Debt” means a liability for a project, including genera icationsor providing services including electric, gas and sanitary

obligation bonds, revenue bonds, promissory notes and spe 8["'0931; . . . . .
assessmertionds. (29) “Industrial user” has the meaning given in s. 281.58 (1)

(13) “Department” means the department of natura‘c)’ Statf' N ) ) )
resources. (30) “Infiltration” has theneaning given in s. NRLD.03 (16).

(14) “Designflow” means the average annual flow or average (31) “Inflow” has the meaning given in s. NR0103 (17).
daily flow specified in an approved facilities plan or approved (32) “Institutional facility” means any facility that is used for
plansand specifications, the flow specified in a WPDES permépcial, charitable, religious and educational activities such as
or the flow required to meet performance standards. schools,churches, hospitals, nursing homes, penal institutions
(15) “Dilution ratio” means the quotient obtained by dividingandsimilar uses.
the 7—day Q10, which is the average 7—-day flow that occurs once(33) “Interestrate subsidy” means the subsidypressed in
in 10 years, othe surface waters receiving the wastewater dipercentagepoints, provided by the clean water fuptbgram
charge,in cubic feet per second (cfs), by the design flow of thenderss. 281.58 and 281.58tats., to reduce the interest cost of
wastewatetreatment works, in million gallons per day (mgd). loansprovidedto municipalities by the board of commissioners

Dilution ratio = 7—day Q10 of receiving water in cfs of public lands under ch. 24, Stats.
design flow in mgd x 1.55 cfs per mgd (34) “Interestrate subsidy agreement” means a written agree
mentbetween a municipalityhe department and the department
(6), Stats. o_f admi_nistration the}t contains the terms _aodditions of finan
Note: Under s. 283.01(6Btats., “dluent limitation” means any restriction estab cial assistance prowded to the munl(:lpallty under subch. V
lished by the department, including schedules of compliance, on quantities, rates, an¢35) “Interim financing” means a debt necessary to tempo

concentration®f chemical, physical, biological, and other constituents that are digyrilv/ fi i : : ; ;
chargedrom point sources into waters of this state. Flow rates and flow volen@es Far”y finance a project untpermanent flnan(:lng can be obtained

consideredo be physical constituents restricted by WPDES permits. from the clean water fund program.

(17) “Financial assistance” means loan funds, refinancing, (36) “Interim financing costs” means the net interest, fees and
interestrate subsidies, guarantees, purchase of insurance, creliirgesassociated with issuing interim financing, such as under
enhancementr grant funds provided to a municipality unger Wwriter discounts, attornejees, financial advisor fees, printing
281.58and 281.59, Stats. costs,bond rating chaes and trustees fees.

(18) “Financial assistancagreement” means a written agree  (37) “Lateral” means a privately-owned sewer service line
mentbetween a municipalitghe department and the departmerthatconnects a residenagmmercial establishment, institutional
of administration that contains the terms andditions of finan  facility or industrial user to a municipal sewage collection system
cial assistance provided to the municipality under subch. 1l.or Ior individual system.

(19) “Force account work” means the project wankunick (38) “Maintenance’means the preservation of the functional
pality performs usingts own employees or equipment for planintegrity and eficiency of a treatment works or structural urban
ning, design, construction, construction—related activitie®MP, such as its equipment and structures, including preventive
inspection repairs or improvements to a treatment works or strugaintenance, correctional maintenance and replacement of
tural urban BMP equipment.

(20) “Governmental facility” means any publicfacility, (39) “Market interest rate” has the meaning given in s. 281.59
including a facility used for legislative, judicial, administrative(1) (b), Stats.
andregulatory activities of federal, state and local governments. (40) “Median household income” has the meaning given in s.

(21) “Groundwater”’has the meaning given in s. 160.01 (4)281.58(1) (cm), Stats.

(16) “Effluent limitation” has themeaning given in s. 283.01

Stats. (41) “Minority business enterpris@r “MBE” means a busi
(22) “Hardship financial assistance” means financial assishesssole proprietorship, partnership, joint venture or corporation
anceauthorized under s. 281.58 (13), Stats. thatis at least 51% owned, controlled and actively managed by a

(23) “Hardshipfinancial assistance funding listieans a list Mminority group member or members who are U.S. citizens er per
establishectach fiscal year that ranks environmental priority sonslawfully admitted to the United Statésr permanent resi
order,based on the priority list established under s. 281.58 (8égnceas defined under 8 USAQ1 (a) (20).

Stats. projects eligible for hardship financial assistance usder (42) “Municipal WPDES storm water disclge permit”
281.58 (13) (b) or (be), Stats. meansany permit issued to a municipality by the department
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unders. 283.33 (2), Stats., for the purpose of controlling storm (a) An activity that is described gy municipality on a notice
waterdischages from a municipal separate storm sewer systeshintent to apply form as the project description and is assigned

ownedor operated by a municipality a clean water fund program project number by the department.
(43) “Municipality” has the meaning given & 281.59 (1) (b) An activity proposed by a municipality through submittal
(c), Stats. of plans to the department pursuant to s. 281.41, Stats., which then

Note: Under s. 281.59 (1) (c), Stats., “municipality” meansityytown, village, is assigned a project number by the department.

county county utility district, town sanitary district, public inland lake protection and « : " : :

rehabilitationdistrict, metropolitan sewerage district or any federally recognized (55) PrOJeCt Close_OUt mearthe procedures described _'n S.

tribal governing body NR 162.14 (4) for projects funded under subchs. Il anaufd in
(44) “Municipal storm water conveyance system” means S- NR 162.70 (4) for projects funded under subch. V

systemof conveyances, including roads with drainage systems, (56) “Projectcommitment present value subsidy™project

municipal streets, catch basins, curljtters, ditches, cen commitmentPV” means the present value subsidy provided to

structedchannels, or storm drains, that is all of the following: municipalitiesto reduce loan interest rates from the market-inter

(&) Owned or operated by a municipality estrate to th_e interest rat_es ins. NR 1621) (a), (b) _and (©).
(b) Designed or used for collecting or conveying storater (5? l‘l‘PrfOJr?thcl(l)mplet'on (Ija}te” means the earliest date on
(c) Not a combined sewer conveying both sanitary wastewa‘fg?'c all oft € foflowing apply-

andurban rundt (a) The project construction is completed.

(d) Not part of a publicly owned treatment works or structural (P) The department or its agents have certified that the project
urbanBMP that provides secondary or more stringent treatmeM{aS constructed according to department-approved plans and
B R ~ ... specifications.
(45) “New or changed limits” means a&ffluent limitation in

a WPDES permit that was newly established or modiiar (c) The department or its agents have certified that the facilities
May 17, 1988. areoperating according to design.

(46) “Nonpoint source” has the meaning given in s. 281.65 (25) (d) The departmeraind the recipient have completed all neces
(b), Stats aryproject closeout procedures.

Note: Under s. 281.65 (2), Stats., “nonpoint source” means a land management(€) The department has notified the recipient that the project
activity that contributes to runbfseepage or percolation which adversefgas or  is complete.

threatengh lity of waters of this state and which is not a point d “ ; .
zég%fr}lz‘i qs‘i;‘tQ_V" waters of fhis state and which 1S ot & point source sinder (58) “Proportionalshare” means that the costs of the opera

(47) “Operation” means control of the unit processes antion and maintenancef the treatment works or structural urban
equipmentthat make up a treatment works or structural urbgpMP iS shared equitably and proportionately among the users
BMP, including financial and personnel management, recorddrougha user chae system.
laboratorycontrol, process control, safety and egesicy opera (59) “Receiving municipality” means a municipality that
tion planning. ownsa treatment works and accepts disgharfrom one or more

(48) “Parallel cost percentage” means the proportion 0f_progthermunicipalities into its treatment works for treatment and dis
ectcosts eligible for below—market rate financirgative to the POSa- o o o
total project cost eligible for clean wattemd program financing ~ (60) “Recipient” means any municipality or group of munici

asestablished in s. NR 162.04 (1). palities that has been awarded or received financial assistance
Note: The calculation of the parallel cost percentage is desciibad NR ~UNderss. 281.58 and 281.59, Stats.
162.04(1)(c). (61) “Replacement’means obtaining and installing equip

(49) “Performancestandardsimeans nonagricultural perfor ment,accessories or appurtenances that are necessary during the
mancestandards established by the department in ch. NR 1g&eful life of the treatment worksr structural urban BMP to
pursuanto s. 281.16 (2), Stats. maintainthe capacity and performance for which the treatment

(50) “Planning and design” means any of the following: ~ worksor structural urban BMP were designed and constructed.

(@) Performing preliminary planning to determine the need for (62) “Residentialuser” means a structure or part of a struc
or the feasibility of building or modifying a treatment works ofure, including a mobile home, that is used primarily as a home,

structuralurban BMP residence or sleeping plabg one or more persons maintaining
(b) Performing engineering, architectural, legal, fiscal or ec common household and that uses a publicly owned treatment
nomicinvestigations or studies. works or structural urbarBMP. “Residential user” does not
Identifving illicit disch ¢ " f - Iin(:ludean institutional, commercial, industrial governmental
(c) Identifying illicit dischages to a portion of a municipa facility.

stormwater conveyance system draining to an urban fyomof
ector to a wastewater treatment works.

(d) Preparing surveys, designs, plans, working drawings
specifications.

(63) “Sewagecollectionsystem” means the public sanitary
sewermains, and associated pump stations, including serviee con
@&ctionfittings to the lateral.

. . . . (64) “Sewer” means either a sewage collection system or a
(e) Inspecting or supervising constructionany of the activi municipal storm water conveyance system.

tlesund?r pars. (@) to (d). e . (65) “Sewerservice area” means that area served by a waste

(51) “Presentvalue subsidy” or "PV” means the sum of peri yatertreatment works, or an area for which an agreement has been
odic subsidies for loans made to or projected to be made to MuNygichedfor future wastewater service, or an area for which capac
palitiesduring a fiscal yeadiscounted at a rate of 7% per year tqy s providedto allow disposal of septic tank or holding tank
thefirst day of the biennium during which the loans are made yastes.

(52) “Prior debt service” means the principal and interest of (g6) “Structuralurban best management practice” or “struc
debtincurred for a previous capital project that is related to thgral urban BMP” means a practice that is determined to be an
treatment works or structural urb&P and is documented aseffective means of preventing aeducing pollutants generated
incurredin the past. from nonpoint sources afrban rundf including land acquisition,

(53) “Priority score” means the numerical value, determinestormsewer rerouting and the removal of structures.
by the department, thé&t assigned to each project in accordance (67) “Subscribing municipality” means a municipality that
with s. NR 162.31. dischargesor plans to dischge all or part of its wastewater or

(54) “Project” means any of the following: urbanrunof to another municipality for treatment and disposal.
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(68) “Subsidy” means the amount provided by the clean water (1) Purchaser refinance the debt obligation of a municipality
fund programto projects receiving financial assistance under s§the debt wasncurred to finance the cost of constructing an-eligi
281.58 and 281.59, Stats., for any of the following purposes: ble treatment works or structuraibanBMP project located in the

(a) To reduce the interest rate of clean water fund prog@{ateand the project has not been substantially completed for more
loansfrom market interest rate to a lower subsidized rate. than5 years.

(b) To reduce the interest payments on eligible loans or por (2) Guaranteeor purchase insurance fanunicipal obliga
tions of loans made by the board of commissioners of public lan&@ns for the constructiowf treatment works if the guarantee or

(c) To provide hardship financial assistance, including granﬂgsurancemould improve credit market accesseduce the inter

a T ide fi iahssi tor additional eliaibl _ estcost on the municipal obligations.
ect(cgstcs) provide financiassistance for additional eligible proj (3) Make loans at or below the market interest rate.

(69) “Substantialcompletion” means the poiiit time when ca(?s) Provide hardship financial assistance to eligible appli
projectconstruction has been completed and the associated &gl

mentprocess operation has been initiated or is capable of being®) Provideinterest rate subsidies pursuant to subch. V
putinto operation. istory: CR 03-027: crRegister November 2003 No. 575, é2-1-03.

(70) “Total annual chayes” means the annual treatment : ;
works or structural urban BMP costs, including operation, |=nair|1is,[NR 162.02 Annual funding policy

tenanceand replacement costs, clean water fund progtabt ; :
service prior debt service, debt Service for project cussligible ITY LIST. The department shall annually prepare a funding policy

. hich applies to all typesf financial assistance including hard
for clean water fund program assistance and hookup fees Oweghtfb finzfrf)cial assistaynpce and interest rate subsatythe fgilscal
anothermunicipality

X . i _yearin conjunction with the project priority list under s. NR
~(71) “Treatmentworks” or“treatment work” has the meaning162.33.The department shall hold a public hearing regarding the
givenin s. 283.01 (18), Stats. funding policy prepared under this subsection.

Note: Under s. 283.01 (18), Stats., “treatment work” means any devices and sys :
tems used in the storage, treatment, recycling, and reclamation of municipal seway 42) FUNDING LIST. The departmer}t Shal.l preparg a f.undlﬂg
or industrial waste of a liquid nature or necessary to recycle or reuse water at the @bs@lll clean wateffund applicants, including applications sub
economicaktost over the estimated life of the treatment works, including interceptimaitted under subchs. IV and \, when the amount available

sewersputfall sewers, sewage collection systems, cooling towers and jpomas, e
ing, power and other equipment, and their appurtenances; extensions, improvem sgers' 20.866 (2) (tC) or 281.59 (Se) (b) or (4) (f)’ Stats., isinsuf

remodeling additions, and alterations thereof; elements essential to pronétiatde iciént in accordance with s. 281.58 (9m) (f), Stats.

recycledsupply such as standby treatment units and clear well facilities; and anyNote: A funding list for hardship projects will be prepared annually in accordance
works,including site acquisition of the land that will be an integral part of the treawith s. NR 162.44.

mentprocess or is used for ultimate disposal of residues resulting from sueh treaHistory: CR 03-027: crRegister November 2003 No. 575, 42-1-03.

ment. Additionally “treatment works” means any other method or system fer pre

venting, abating, reducing, storing, treating, separating or disposing of municipal . L

waste,including storm water runfyfor industrial wagte, including V\?aste in combinedp NR 162.03 Project eligibility . (1) ELIGIBLE PROJECTS.A

storm water and sanitary sewer systems. This definition of “treatwents”  municipality may receive financial assistance under this chapter

includesurban rundfprojects for municipalities that are requirecbttain a WPDES for a publicly owned project that meets any of the foIIowing crite
permitunder ch. 283, Stats. .

(72) “Unsewered municipality” means a municipalityn ) Th acti ¢ ¢ icinality f .
which some or all of the residential areas lack a sewage collectiop(®) The project imecessary to prevent a municipality from sig
system. nificantly exceeding avastewater @fient limitation contained in

(73) “Urban runof” means snowmelt, ice-mefirecipitation a permit issued under ch. 283, Stats. This includes a sewage

collectionsystem project that is necessaryrtaintain the integ

andsurface drainage conveyed from an urban land use in €ithgs anq performancef the wastewater treatment works serving
adiffuse manneras a nonpoint source, or apaint source con  he municipality

veyance regulated under ch. NR 216. (b) The project is necessary to achieve compliance with an

(74) “User chage” means a chge levied on usersf a treat  gnforceablavastewater requirement changed or establisfted
mentworks or structural urban BMP for the useproportional %

; X ay 17, 1988, if the municipality is in substantial compliance
shareof the cost of operation, maintenance and replacement of {3 its permit issued under ch. 283, Stats.

treatmeTuvorks or structuralﬂurban BMP (c) The project is necessarydorrect violations of an #fient
_ (75) “User chage system” means a system of aj@s meet |imjtation contained in a permit issued under ch. 283, Stats.
ggltg% r(itl]ll)u(rg)mlentsfds% Ngt 1t62'08’ ar’llthhzeléeggl(rg)n}e)nts of . (d) The project is necessarydontrol storm water runbfates
. .and 7., Stats., or s. . c). : . . i '
Note: User chage systems may apply to storm water utility districts. volumesand dISChaje qua“ty' .ThIS Inc'.Udes a munlqlpa! storm
76) “Wastewater” te st d 1o a tre terconveyance system project that is necedsamyaintain the
(76) “Wastewater” means a waste stream conveyed {0 & tregfe ity and performance of the urban rurtoéatment works or
mentworks via a sewage collection system, including a comblng ucturalurban BMPserving the municipalityas required by any
sewerconveying both sanitary wastewater and urban funof ¢ 1o following:

(77) “Womenbusiness enterprise” or “WBE"” means an inde i
pendenbusiness concern that is at least 51% ownecht N NR élﬁA WPDES storm water permit issued under subch. | of ch.

or women who also control and operate it.
(78) “WPDES permit” means a W§consin pollution dis
chargeelimination system permit issued under ch. 283, Stats.
History: CR 03-027: crRegister November 2003 No. 575f. é2-1-03;,CR

, project priority
and funding list. (1) FUNDING POLICY AND PROJECTPRIOR

2. A performance standard.

3. A plan approved by the department under s. 281.41, Stats.,
or a storm water management plan.

03-028:am. (27) and (75) Register July 2004 No. 583, eff. 8-1-04 (e) The project is necessary to eliminate actuafroninent
pollution of groundwater or surface water a threat to human
Subchapterll — Financial Assistance healthin unsewered areas within a municipality
(2) INDIVIDUAL sYSTEMS. (a) A project that igligible under
NR 162.01 Types of financial assistance available. sub.(1) may consist of individual systems for the purpose of-treat

The department maysubject to applicable requirements of sdNg sanitary waste or urban rufitifiat serve oner more proper
281.58and 281.59, Stats., provide any of the following types #esif the municipality:
financial assistance to eligible applicants: 1. Owns each individual system.
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2. Is responsible fothe proper installation, operation andequipmentor upgrading utilities, if the recipient is legally cbli
maintenancef each individual system. gatedto pay these costs.

3. Has unlimited access to each individual syst¢mll rea 9. Materials acquired, consumed or expended specifically for
sonabletimes for thepurposes of inspection, monitoring, eon the project.
struction,maintenance, operatiorghabilitation and replacement  10. Laboratory equipment, chemicals aupplies related to
of the system. initial setup, upgrade or expansion of the laboratory

4. Establishes a comprehensive program foréggilation, 11. Developing, preparing and revising an operation and
inspection,operation and maintenance of individual systems, amngaintenancenanual.
for monitoring the impact of the systems on the groundwater 12 Developing wateconservation plans, user charsys

whererequired by the department. tems, sewer use ordinances and storm water utility ordinances
5. Complies withall other applicable requirements, limita unders. NR 162.08.
tionsand conditions for projects funded under this chapter 13. Project and treatment works identification signs.

(b) The access required in pga) 3. shall be established 14, Start-up expenses for a treatment works or structural
througheasementsg;ovenants running with the land or ordinanceurbanBMP incurred solely because of the project, including costs
The departmentnay require that the program established undegr any of the following:
par.(a) 4. include periodic testing of water from existing potable 5 Preparing a start-up curriculum and training materials.
waterwells and monitoring of aquifers in the area. , b. Initial training of operating personnel on new or modified

(3) INELIGIBLE PROJECTS. The followingprojects or portions equipment, laboratory procedures, records managemant]
of projects arenot eligible to receive financial assistance UNdeeatmenlprocesses.

this chapter: S _ _ c. Obtaining expert operational assistance for adjustments to
(a) Projects of a municipality that has failed to substantialkpe treatment process.
comply with conditionsor requirements of the clean water fund 4 Implementing the maintenance management system.

programor a financial assistance agreement, or with the terms of : _ :
afederal or state grant used to pay the costs to plan, design or %ngés'grucklng seed sludge for start-up of the activated sludge

structa treatment works or structural urban BMP
(b) Laterals that transport wastewafeom structures to
municipally—-ownedor privately—owned wastewater systems.

. . L . fgr the initial operation of the constructed treatment works.
(c) Public sanitary sewer mains, interceptors and |nd|V|duzﬂ P

systemshat exclusively serve development in existence as of 15. Develop_mg and preparing a plan of operatlc_)n_.
the date of the application. 16. Developing a municipal pretreatment or toxicity reduc

(d) Projects of municipalities that will not request clegter tion program and constructing facilities to be used by the munici

fund program financial assistance for project construction cos; cllltjrdeiﬁtmn?g:li\t,z)?iws g rusitr#]((:n'tgtral urban BMP in the programs,
including projects solely for planning and design. 9 g equip )
- 17. Safety equipment.

(e) Dams, pipes, conveyance systems and structural urban bes : .
managemenpractices, including storm sewer rerouting and land 18- Inspection fees related to construction.
acquisition, when intended solely for drainage and flood control. 19. The cost®f acquiring land, including purchase cost and

() In accordance with s. 281.58 (@), Stats., a project of an adn:]nlgtratlveand legal expenses if at least one of the following
unsewerednunicipality that imot constructing a treatment work@PP!Ies: , .
and will be disposing of wastewater in the treatment work of & The land will be used for storage of treated wastewater in
anothermunicipality unless it executes an agreement ureder landtreatment systems before land application.
66.0301,Stats., with another municipality to receive, treat and b. The land will be used for compostingtemporary storage
disposeof the wastewater of the unsewered municipality of compost residues that result from wastewater treatmée if

History: CR 03-027: crRegister November 2003 No. 575, é2-1-03. departmenhas approved a program for use of the compost.
c. The land is property on which the structural urBMiP,

NR 162.04 Cost eligibility . (1) ELiGIBLE cosTs. (a) Eli-  treatmentwvorks, biosolids facility or lift stations will be located,
gible at a subsidized rateAllocable project-specific costs thatincluding urban corridors needed to supgategrated systems of
arereasonable and necessary are eligible for financial assistarceeatment works or structural urban BMP for urban riinof
Eligible costs includebut are not limited to, any of the following  d. The land will serve to isolate a treatment facilityesguired
itemsand activities: unders. NR 1.0.15 (3) (d).

1. Municipal expenses incurred solely for the project. e. The land will be used for sludge spreading.

2. Planning work directly related to the treatment works or 20. The costsof acquiring easements and rights—of—way
structuralurban BMPincluding information, education and €iti including purchase cost and administrative and legal expenses.
zenparticipation. 21. The cost of equipmensed for monitoring, sampling and

3. Sanitary sewer system evaluation and rehabilitation. analyzingindustrial dischayes to a municipal wastewater treat

4. Costs of complying with ch. NR 150 including costs ofnent works, orillicit dischages to an urban rurfofreatment

f. Obtaining necessary computers, upgrades, and software.
g. Attending of-site formal training programs, ifecessary

public notices and hearings. worksor structural urban BMP that is owned by the municipality
5. Preparing construction drawings, specificati@stimates 22. Value engineering studies or analyses perforthethg
andconstruction contract documents. the design phase.

6. Pumping units and pressurized lines from the pumping 23. Professional, consultant and engineering services.
unitsto the public sanitary sewer maam,holding and septic tanks ~ 24. Interim financing costs as per sub. (3).
and their sewer lines to a public sanitary sewer main, dnat 25. Preparing the financial assistance application, including
includedin a sewage collection system, are co$eti’e, and are coststo conduct studies or investigations necessary to complete
ownedand maintained by the applicant municipality the application.

7. Landscaping. 26. Indirect project costs.

8. Removing, relocating or replacing utilities, providieg 27. Fees for permits obtained solely for construction of the
porary utilities necessary for the project, installing natility  project,including pit/trench dewatering permits, hydrostatic test
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waterpermits, construction site stormwater permits, ch. 30, Stats., 46. Restoring streets and rights—of-wawpd repairing dam
permits,building, electrical and plumbing permits, aradlroad ageto items such as pavement, sidewalks and storm sewers neces
crossingpermits. saryas a result of construction of the project.

28. Abandonment of treatment works if approved in the plans 47. Site preparation costs.

and specifications of an eligible project or by department,staf 48 Spare parts, if included in the plans and specifications or
including activities such as demolition, re-landscaping, angiherwiseapproved by the department.

removaland disposal of municipal waste or other debris. 49 T . .
. ) . ) . Tools necessary for construction or maintenance of the
29. Access roads when included in an eligible project.  yeatmenworks, when purchased as part of a project, including
30. Costs associated with meeting requirements oAtheri-  specializedools for specifigurposes, site and building mainte
canswith Disabilities Act. nancetools such as wheelbarrows, lawn sprinklers, weed trim
31. Costs identified or incurred during the project for historimers,hoses, shovels and rakes, and other basic tools such as trash
cal, architectural, archaeological and cultural resources work. cans,brooms, flashlights and multiple-use hand tools.

32. Buildings, dices and dice equipmentandfurnishings 50. Machinery for manufacturing or repairing necessary
usedfor purposes of operating a treatment works, such as admigatmentvorks tools or equipment.
istrationand storage buildings, if included in the approved plans 51 communication devices, such as walkie talkoetiular
_?_?]g (sjggglrftlr%aet:gr:rs\a?/rp?(grr}aetrewé?)itsggrrg\(ﬁgin%)%ge%p:rrltdmc?izg Sthhones, and pagers neededoperation of the treatment works.
equipmentand furnishings that agartially used for purposes not__2: Relocating water mains if necessary for construction, and
relatedto a treatment works replacingwater mains of the same size or required minimum size

. T . ) . . if breakage from construction occurs.

33. Loan closing costs, including financial advidees licibl K licible f ket
relatedto loan closing and bond counsel or other legal fees relate(gl(b.) Eligible at market rate.Costs eligible for market interest
to the issuance of bonds. ratefinancing include, but aneot limited to, any of the following:

34. Demolishing existing structuriéshe demolition is part 1. The cost of reserve capacity for sewage collection system,
of an eligible project and at least one of the following applies:intérceptoror individual system projects unsewered municipal

a. The existing structure is part of the treatment works. ities necessary to serve projectiéalvs beyond the initial flows

o . ectedat the project completion date.
b. The existing structure is part of a structural urban BM%Xp broJ P . .
project. 2. The cosbf reserve capacity for wastewater projects neces

c. The demolition is needed for site preparation. zg%;?e;[irgﬁéa%mected flows beyond 10 years from the project
d. The demolition is included in abandonment procedures as ) :

; Y 3. The cost of capacity for present and future flows from
approvedn theproject plans and specifications or by departmemdustrial wastewater users or from industrial areas regulated

staff. underch. NR 216.

35. Groundwater monitoring facilities or equipméfart of 4. The cost for the flow from state and federal facilities if the

aneligible prOJegt. . ..., flow from these facilitieexceeds 5% of the total flow to the treat
36. Developing a detailed management plan for an individuantworks or structural urban BMP

systemproject that s eligible under s. NR 162.03 (2). 5. The cost of any portion of a project to correct violations of

37. Costs for the treatment portion and treatment residue digq ent jimitations contained in a permit issuadder ch. 283,
posalportion of toilets with composting tanks, oil-flusiecha ?tats or violations of performance standards
ct. " '

nismsor similar in—house devices when part of an eligible proje . i .
P g proj 6. The cost for any portion of a project designed solely for

38('1 gonstructlon site d rlestolratlon_ to original condition %00d control and notequired to meet WPDES storm water permit
upgradedo meet state and local requirements. requirementr performance standards.

39. Acquiring land orwhich individual systems are or will be 7. The cost for any portion of an urban runfoject that

locatedif the systems are publicly-owned and maintained. . ; ;
o ] S exclusivelyserves development not in existence as of the date of
_40. Property liability and builders risk insurance, constiuc e gnpjication. These costs are eligible for funding only if the
tion insurance and other insurance necessary during construcipfe tfurthers thdocal comprehensive planning goals identified
of the project. _ m in's. 1.13 (2), Stats., and, beginning January 1, 2010, is consistent
41. Reconnecting laterals due to the rehabilitationaof yith a comprehensivelan prepared pursuant to s. 66.1001, Stats.

publlcly—owpedtrea_ltment works. 8. The applicable portions of costs of projects that are in non—
42. Mobile equipment, such @ertable stand—by generators compliancewith the requirementsf s. NR 162.09 (3) (a) 2. to 4.

portable emegency pumps, sludge tanks and trailesther regardingthe solicitation of MBEs and WBES.

vehiclesnecessary for transporting liquat dewatered waste, (c) Market rate cost calculationl. The amount of the costs

sewercleaning equipment, and grouraisd maintenance equip . : . X
mentfor mowing and snow removal for the treatmentks. The describedn par (b) 1. to 4. is determined using a parallel cost per
centagewhich is calculated as follows:

departmentnay prorate costs for equipment tigapartially used ) . )

for purposes not related to a treatment works. a. Determine the total design capacity based on total flows
43. Fees for services provided to a municipalifya state andloadings.

agencyif the service is necessary solely because of the project. b. Calculate a reduced capacity condition by subtracting the
44. Legal fees of an attorney that is aaton-stdfmunicipal  flows and loadings associated with.p@) 1. to 4. from the total

attorneyif the fees are project-specific, including costs of leg&€signcapacity

reviewsrelated to s. 60.726, Stats., legal reviewarchitectural, c. Estimate the eligible project costs associated with each of

engineeringor construction contracts, user aparsystems and the conditions in subd. 1. a. and b.

sewer use ordinances, management plans, and intermunicipal d. Divide the cosbf the reduced capacity condition by the

zlglreemgntsand costs for legal work necessary for securing-eligiostsof the total design capacity

e permits.

. - I PC =RC/DC
45. Replacing, repairing or rehabilitatirgtreatment works
if identified in the plans and specifications as codeetifze and Where:
necessary. PC. . is the parallel cost percentage expressed as a decimal.
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RC . isthe cost associated with the reduced capaoitglition. (n) Interest or principal payments on interim financing paid by
DC . is the cost associated with the total design capacity ~ the municipality out of itsinternal funds rather than capitalized

: . funds.
. 2. The amount of m_arket rate project costs in (h;rl. to 4. Note: The ineligibility of interest or principal payments in.ga) is based on U.S.
is calculated as follows: treasuryreimbursement regulations 26 CFR 1.150-2.
EM = (TP)(1-PC) (o) Waste—generating fixtures amdsociated plumbing from
Where: aresidence or commercial establishment to a treatment unit, and

EM . is the amount of project costs eligible for market ratg;défécv?éggsm homes or other buildings forstallation of spe
financing only o (p) Interest or late fees clyad a municipality for delayed pay
TP .. isthe total project cost eligible for clean water fund-promentsto engineers, construction contractors, financial advisors
gram financing. andothers providing services to the municipality
PC. . is the parallel cost percentage expressed as a decimal. (q) The cost of a WPDES permit unless it spacialpermit
3. If the department determintiwt the project includes otherspecificto the project construction.
marketrate costs as described in.pd) 5.to 8., the amount of  (r) Credits or payments to private septic ownaesde as a
those costs shall be subtracted from the amount eligible foesultof complying with s. 60.726, Stats.
below—markerate financing and added to the amount of market (s) Costsassociated with privately—owned pretreatment facili
rate costs calculated in subd. 2. tiesand monitoring equipment usesl industry for sampling dis

Note: All questions relating to costigibility or allocation shall be resolved prior Chargego a municipal treatment works.
to the execution of the financial assistance agreement in accordance with s. NR K . . . . .
162.16. (t) Costs associated with corrective action required following

(2) INELIGIBLE cosTs. Costs not directly associated with or noft Negative project performance certification.

necessary for the construction or start—up of an eligible project arg(u) Operator certification training.

not eligible for financialassistance. Ineligible costs include, but (v) Costs related to leasing land or buildings.

arenot limited to any of the following: (w) Costs of establishing special purpose districts or commis
(a) Basin or areawide planning not related to the project. sions, such as sanitary districts, utility districts and joint commis
(b) Bonus payments not legally requirksi completion of Sions.

constructionbefore a contractual completion date. (x) Costs incurred due to negligence or error of a party con
(c) Personal injury compensation or damages arising out of fiactedby the municipality

project,whetherdetermined by adjudication, arbitration, negoti  (y) For a project receiving interest raebsidy under subch.

ation or otherwise. V, project costs determined to be ineligible for loan assistance
(d) Fines and penalties due to violations of, or failureoi ~ from the board of commissioners of public lands.
ply with, federal, state or local laws. (z) All costs of a project if the municipalityill not request
(e) Costs outside the scope of the approved project. cleanwater fund program financing for laast some construction
() Ordinary operating expenses of local government asch COStS:
salariesand expenses of electedicifls and on-stdfattorneys, (3) LIMITATION ON ELIGIBILITY OF INTERIM FINANCING COSTS.
postageytility bills and annual financial audits. (a) Net inteest expenselnterim financing interest expenses shall

&eroffset with any interest earnings from the investment optbe

(g) Costs for which payment has been or will be received un Y . ) ok
anotherfederal or statprogram, except for receiving a loan frongaedsfrom the interim financing to determine the amoeligible
n

the boardof commissioners of public lands for a project receivi
interestsubsidy under subch. V

(h) Costs of claims against the recipient resulting from mi
managementr caused by the recipienwvicarious liability forthe
improperaction of others, and costs resulting from litigation of'9:
contractdisputes, liquidated damages, appeals and other rel
disputes. . . . L

(Fi)) Costs incurred in a contract that creates a real or apparﬁ ﬁc) Interim inteest costs.The period of time for which interest

i

r clean water fund program funding.

(b) Interim financing issuance cost3.he amount ointerim
inancingissuance costs eligible for funding is limited to $7,500
lus 0.5% of the totadligible face amount of the interim financ

i If interim financing is rolled over or renewed, tfece

untmay not be counted multiple times in calculating the-eligi

face amount of interim financing for purposes of this limit.

conflict of interest. An apparent conflict of interest arises when Sl]l’?l’tlg?lrg m:nqﬁ'ngolftgllﬁfggﬁr J?Qg:;%rjgﬂnﬂtjﬁr;ﬁm; ?hoeeeegr
official or employee of a recipient participates in the selectio P 9

awardor administration of a contract supported by the clestier estof any of the fo!lowmg:
fund program and any of the following apply: 1. The loan closing date of the clean water fund program loan.

1. The oficial or employeethe oficial or employees spouse 2. One year foIIowing substantial completipn qf the project.
or the oficial or employees partner has amwnership interestin 3. September 30th in the year after the prajditing on the

thefirm selected for the contract. cleanwater fund program funding list. S _
2. Any person identifie¢h subd. 1. receives any contract-gra (d) Cost poration. If the term of the interim financing
tuity or favor from the award of the contract. exceedshe limit in par (c), the interim financing costs shall be

proratedusing the length of the eligible term divided by the total
éi that the interim financing is outstandinfithe debt used for
erim financing is noexclusively for the clean water fund pro
8 : : gramtreatment works or structuratban BMP project, costs shall
flnalr(1C|aI a55|st|ancrt]e agreement. 0 be prorated according to the proportion of the total debt that is for
(k) Laterals that transport wastewafeom structures {0 he gepartment—approved treatment worksstructural urban
municipally—ownedor privately-owned wastewater systems. pgyp project.
(L) Hook upchages imposed by one municipality on another () Maximum principal. The principal amount of interim
for hooking into a treatment works structural urban BMROT  financing that can be refinanced with clean water fund program

() Project costs incurred after the closeout datech is the
datethe department records the project as being completed
after which no further disbursements shall be made under

transportsystem to such a facility financial assistance cannot exceed the total amotihie interim
(m) Ordinary operation and maintenance expenses of the tréatancingthat was spent on eligible project costs.
mentworks or structural urban BMP History: CR 03-027: crRegister November 2003 No. 575, 42-1-03.
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NR 162.05 Notice of intentto apply . (1) A municipal constructionsites, and adopt a municipal storm watenage
ity shall submit a notice of intent to apply for financial assistaneeent plan and ordinance for new development and redevelop
onaform provided by the department. The municipality shalt sulment, both consistent with the performansgandards and with
mit the notice by December 31 prior to the state fiscal year framodel ordinances developed by the department under s. 281.33
which the municipality is requesting to receive financial assis{4), Stats.

ance. In order for the notice of intent to apply to be valid, one of 4, Demonstrate the basis for generating revenue for opera

the following shall apply: tion, maintenance and replacement costs based on actual use, and
(a) The notice of intent to apply is postmarked by Decembstatethe parties that are responsible for paying theseyebar
31. 5. Indicate the method for generating revenue for cagitts

(b) The notice is received by the department by December 3bdindicate who is responsible for payment.
Hand-deliveryfax and other delivery methods are acceptable as 6. Indicate that the owner of the regional facility shall accept
long as the department receives the noticeheyDecember 31 the applicants wastewater or urban ruhahd identify the bound
deadline. ary from which the applicarg’dischage originates.
Note: A Notice of Intent to Apply form is available from the Bureau of Commu 7. Require each entity to adopt a user gbaﬂnd sewer use

nity Financial Assistance, Department of NatiRakources, Box 7921, Madison, WI . N R . .
53%07. P ordinancethat is consistent with tirequirements of s. NR 162.08.

(2) The department may waive the requirement in sub. (1) (h) Financial information required by the department of
uponthe written request of a municipality pursuant to s. 281.58Iministrationto be used in determining théa@fiability of the
(8m) (c), Stats. Before waiving the requirement in sub. (1), theproposedproject, the financial capability of the municipaliand
departmenshall consider special circumstaneesl factors, con the adequacy of the pledge of revenues to repay the obligation
sistentwith those established in s. NR 162.20 (1) for granting vagiecuringthe proposed clean water fund program loan.
ances. (i) The proposed user clgar system and information on a

(3) The department may waive thequirement in sub. (1) if seweruse or storm water utility ordinance for the treatnesrks
the municipality has applied for a grafdr which it is eligible or structural urban BMP

undereither s. 281.65 (4c) or 281.66, Stats. ()) Any existing contracts with users of the treatment works or
History: CR 03-027: crRegister November 2003 No. 575, éP-1-03. structuralurban BMP

o o (k) Documentation applicable to U.S. internal revenue service
~ NR162.06 Application. (1) PROCEDURES.A municipat tax information as requested in the application form.
ity shall apply in accordance with 881.58 (9), Stats., on an (L) A resolution declaring intent to reimburse municipal

applicationform provided by the department. ﬁccountwith financial assistance proceeds if required by U.S.

Note: An application form is available from the Bureau of Community Financi . .
AssistancePepartment of Natural Resources, Box 7921, Madison WI 53707. easuryreimbursement regulations 26 CFR 1.150-2.

interestsubsidy application ia different form and must be submitted in accordance  (m) A copy of the debt instrument of any debt to be refinanced
W'th(;-)NcR:clfz'G& o canion. The applicant shall submit awith clean water fund program financial assistance.
NTENTS OF APPLICATION. -
o2 Co 3) INTERMUNICIPAL EXCEPTION. The department may waive
complet?atppllcr?tlon.”'I'hsiterz]pa][twen_t Sh'?;" acce_?t an l‘?‘ppg'lcat'o%e(re)quirement of an intermunicipagreempent if an ordgr under
ascompete when ajl of the following tems, It applicablé, arg a7 43 (1) Stats., has been issued, or if the department has
receivedby the department either in the application form or sepgyyinaq e(><¢e)£:uted intermunicipahgreements  for supbscribers
rately: = whosedesign flows, design suspended solids capacaisyal
(a) Evidence of an approved facility plan or other departmegépt payments, and wastewatemjects’ designed biochemical
approvedplan. oxygendemand (BODtapacities total at least 90% of the total for
(b) Construction plans and specifications submittedhto the regional treatment works or structural urban BMP
departmentin accordance with chs. NR 108 antOlthat are  (4) DEADLINE FORSIGNING FINANCIAL ASSISTANCEAGREEMENT.

approvableunder ch. 281, Stats. An applicant shall sign the financial assistance agreewiétin
(c) A completed financial assistance application form. 8 months after the date the department determines in writing the
(d) Estimated or actual construction costs. applicationis acceptable. An applicant shall tiftesubmittal of

Note: The clean water fund program cannot provide any financial assistance € application accordinglylf a financial assistance agreement is

aproject if construction costs are not included as part of the project costiitaibd  not signed within 8 monthef the departmerg’determination of
by the clean water fund program. .~ _ acceptancethe applicang project shall lose its allocated subsidy

(e) Copies of executed engineering contracts for planning 8RGnunicipality may not submit more than one application for any
design,and a proposed or executed engineecogract for con  singleproject in any 12-month period, except foramplication
struction,if funds are requested for the activity for additional costs for the approved project.

(f) A resolution authorizing a municipalficial or employee  History: CR 03-027: crRegister November 2003 No. 575, 42-1-03.
to act as the applicast'representative in connection with the ) ] ) )
application and with any additional information required for NR 162.07 Financial assistance requirements.
financial assistance. Beforeawardingfinancial assistance for any project under subch.

A proposed or an executed intermunicipal agreement whlérPr.lv' the department shall determitiat all of the applicable
2 o(rgr)norg mrl)micipalities dischge to or througﬂ thegsame treat requirement®f s. NR 162.06 have been met and that all of the fol

ment works ostructuralurban BMP The intermunicipal agree '©Wing have been satisfied: o _

mentshall do all of the following: (1) All of the following documentation, if applicable to the
1. Identify ownership for each individual portion of the t{featprolea’IS SE{bm'FtEd to the department: )

mentworks or structural urban BMBuch as interceptors, sewage (&) Certification for force account wosls required by s. NR

collection systems, municipal stormater conveyance systems,162.09 (4).

lift stations and privately owned treatment works or structural (b) Initial flow documentation, if the project is for an unsew

urbanBMP. eredmunicipality
2. Establish a term of agreement tisaat least for the life of ~ (C) Legal opinioron land ownership, and acquisition of ease
theloan. mentsand rights—of-waynecessary for the project.

3. For urbarrunof treatment works or structural urban BMP  (d) Items related to bids including all of the following:
projects,require each municipalityp adopt local regulations for 1. The proposal of the successful bidder
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2. An engineés evaluation of the bids, including bid tabula  (5) Thedepartment of administration has determined that the

tion, and a recommendation. municipality can meet the terms armbnditions for receiving

3. If a contract imwarded to other than the low b|dlcm|’ega| financial assistance under ch. Adm 35 and s. 281.59, Stats.
opinionthat the award is in compliance with state statutes. (6) The applicant haseceived, or has applied fany state

4. Contact and utilization information regarding MBEs anf#€rmitsrequired bythe department, including those under chs. 30
WBES, and if applicable, small businesses in rural areas. ~ and283, Stats.

5. Any addenda to plans and specifications. (7) For an urban rundftreatment works or structural urban

BMP, the applicant agrees to adopt local regulations for corstruc

6. Evidence of bid advertisement. tion sites, and adopt a municipal storm water management plan

7. A copy of the bid bond. and ordinance for new development and redevelopment, both

8. Evidence of a resolution awarding the construction cogonsistentvith performance standards and with model ordinances
tract. developeddy the department under s. 281.33 (4), Stats.

9. A copy of the executed construction contract. Note: The performance standards are established in ch. NR 151. The model ordi

. - . nanceis established in ch. NR 152.
10. A construction start date and expected substantial angiistory: CR 03-027: crRegister November 2003 No. 575, 42-1-03.

final completion dates.
(e) Request for disbursement and supporting invoices. NR 162.08 Requirements for a user charge system

() Draft legal documents related the authorization and and sewer use ordinance. (1) GENERAL. Any userchage

issuanceof bonds, if the department or the department of admin&ystem and sewer use ordinance adopted by a recipient shall be
tration requests these documents. maintainedin accordance with s. 281.58 (14) (b) 7., Stats., or s.

R 216.06 (2) (c), and this section, for tthesign life of a treat
ent works or structural urban BMPhe applicant shall submit
userchage information to the department and shall certify to the
%epartmenthat the user chge system meets all of tmequire

entsin this subsection.

(g) A copyof the title or deed for land purchased for the{pro
ect, if the applicant is requestirgean water fund program finan
cial assistance for land purchase costs.

(h) A plan of operation for the treatment works or structur
urbanBMP. The plan of operation shall identify specific actions
andrelated completion dates for all of the following to ensure thaf . - :
thefacilities and all associated personnel are properly pretraarredg}dmanCels required of any wastewater treatment works project

start-upand continued operation tife treatment works or struc oo Vg @ loan under this _chapte_r _
tural urban BMP: (b) A user chage system is required of any urban riimobj-

1. A summary of implementatiodates in chronological ectreceiving a revenue ple_dge Io_an under this chapter .
order. (c) A user chage system is required of any urban rdipobject

thatrequires an intermunicipal agreemanter s. NR 162.06 (2)

2. Stafing and training. (9). In this case’users” means the municipalities covered by the
3. Records, reports and laboratory control for wastewatggreement.

(2) AppLicaBILITY. (a) A user ch@e system and sewer use

projects. (3) USER CHARGE SYSTEM REQUIREMENTS. Any user chage
4. Process control and start—up procedures. systemshall do all of the following:
5. Safety procedures. (a) Require that eadhser or user class pays its proportionate
6. Sludge management. shareof operation and maintenance costs, includemglacement
7. An emegency operating plan. costs,of t’he treatment works or structural urban BMP within the
8. Maintenance management. rec(lg)le;t ss%rwtche f‘trﬁa' s of i d maint for all
: : rovide that the costs of operation and maintenance for a
9. An opergtlon and malntenance budget. flow not directly attributable to useloe distributed proportionally
10. Operation and maintenance manual. amongall users of theecipients treatment works or structural
(i) Parallel cost percentage information. urbanBMP.
(1) An executed intermunicipal agreement, dranore munie (c) Require that the chges for users or user classes generate
ipalitieswill dischage to or through the same treatment works gufficientrevenue to pay costs identified in p@) 2. and 3.
structuralurban BMP (d) Require that the recipient establish a replacement fund and

(k) Proof that a sewer use or stowaterordinance and user makedeposits to this fundn an annual basis. This fund is to be
chargesystem that meehe requirements of s. NR 162.08 haveised for the replacement of equipment related to the wastewater
beenadopted by the municipality treatment works, or foperiodicmaintenance of an urban ruhof

(L) A copy of the adopted user charsystem. treatmentworks or structural urban BMP

(m) A copy of the executed construction management contract(e) Establish a financial management system that accounts for
with an architectural and engineering firm, if costs are reques®@of the following:

for this activity 1. Revenues generated.

(n) A statement of thpayof amount, if the applicant is refi 2. Costs of operation and maintenance of the treatment works
nancinga debt with clean water fund program financial assisbr structural urban BMRncluding replacement of equipment.
ance. 3. Debt service costs, including debt service reserves, and

(2) Thedepartment has approved the plans and specificatiaiebtcoverage requirements. Debt coverage means the ratio of net
andthe parallel cost percentage for the project, and complied withvenueavailable for debservice to the average annual debt ser
the Wisconsin environmentadolicy act requirements pursuant tovice requirements of an issue of revenue bonds.

the procedures in ch. NR 150. () Require theeview at least every 2 years, of the wastewater
(3) Theproject has met the priority requirements of subchs. br urbanrunof contribution of users and user classes, the total
andlV, as applicable. costsof operation and maintenance of the treatment works or

(4) Theapplicant has the legal, institutional, manageaiad Structuralurban BMPand the user chge system.
financial capability to ensureadequate construction, operation (g) Require that each user which disdes any toxic pollu
andmaintenance of the treatment works or structural uUBMR tantsor high strength wastes to a wastewater treatment works pay
throughoutthe applicans jurisdiction. for any increased costs associated with the digehar

RegisterFebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 162.08 WISCONSINADMINISTRATIVE CODE 426

(h) Provide that each uske notified, at least annualin cort 2. Make good faith éérts to provide MBEs and WBEs the
junctionwith a regular bill, of the rate of clyar attributable to ser maximumfeasibleopportunity to compete for contracts and-sub
vice provided by the treatment works or structural urban BMPcontractsGood faith eforts include, but are not limited to, all of

() Be based on actual or estimated use except as providedhé&following:

unders. 281.58 (14) (b) 7., Stats. a. Soliciting bids from qualified MBEs and qualified WBEs
(4) MUNICIPAL RESPONSIBILITIES. The municipality shall do all for contracts and subcontracts. A qualified MBE or WBE is a
of the following: businesghat is certified by a stagency or other agency reeog

(a) Incorporate the user clyersystem in one or more munici Nized by the department as able to certify disadvantaged busi
pal ordinances or other legislative enactments, and into intermupgSsesThe department may also recognize a business as an MBE
cipal agreements if the project serves more than one municjpa|q¥a WBE through self-certification. Solicited businesses bkall

(b) Terminate any term or condition of any pre—existing agreg_ogldeda reasonable amount of tinteerespond to requests for
mentor contract between the recipient and a user that is ineon gj )

tentwith the requirements of this section. ~b. Providing to MBEs and WBEs, upon requesistzof indi-
(c) Maintain records to document compliance with this Se(\ledualsand firms in possession of plans, specifications and other
tion. informationrelevant to the project.

(d) For a wastewater treatment works, enact and enforce a - Breaking down work into smaller tasks to maximize the
seweruse ordinance that does all of the following: opportunityof MBEs and WBES to compete for contracts and sub

1. Prohibits any new connections from sources that will a&?ntracts. .
substantialnfiltration or inflow into the sanitary sewer system.  d- Estat}hshmg work schdedulbes that enable MBESWBES

2. Requires that new sewers and connections to the sewer £?/§°mpeFe or contre_lcts and subcontracts. ]
tembe properly designed and constructed. e. Using the assistance of the department as appropriate.

3. Requires that wastewater introduced into the treatment 3. Document the ébrts made to provide MBEs and WBEs
works not endanger public safety or the environment, not jeopaith the opportunity to compete for contracts and subcontracts,
dizethe physical integrity of the treatment works, not cause sudndprovide documentation of thefefts to the department.
stantialupset to the treatment process and not cawsagation of 4. If requestedexplain to an MBE or a WBE that submitted
effluentor water quality limitations. a bid but did not receive a contract, why the contract was not

4. Defines normal domestic strength of the wastewater awardedo it.

5. Controls and monitors industridischages by requiring  (b) Failure to comply with pafa) 2. to 4. shall result in a sanc
controlmanholes, pretreatment, and grease, oil and sand interdégn of up to 8% of the project costs eligible for subsieyng
tors. financedat the market interest rate. This paragraph does not apply

6. Provides a methodology for establishing sewer use rat@ny recipient that awards contracts to MBEs or WBEs or both
that complies with sub. (1). A municipality may include arin @ amount equal to or greatéan the applicable fair share
optional class of low income residential users, witltomes ObjectivesFair share objectives means the percentage of partici
belowa level established by the municipalitshoare chaged at Pationin project costs by MBEs and WBEs that camdssonably
alower rate than other residential users. procured.Fair share objectives are determined bydgartment

7. Defines violations and penalties for violators. as negotiated with and agreed to by the U.S. environmental

(e) For anurban rundftreatment works or structural urbanprotectionagency under 40 CFR part 35, subpart K, given the

BMP, demonstrate adequate legal authority establishetbye, availability of qualified MBEs and WBEs in the state.

ordinanceor seriesof contracts to meet the provisions of s. NR (4) FORCE ACCOUNT wORk. The department may approve
216.06(2) (). inancial assistance for force account work based on the-appli

(5) DEPARTMENT Review. The department magnnually cantscertlflcatlon_that at least one of the following applies:
reviewa recipient userchage system to ensure that it continues (&) The applicans staf has the necessary competence

to meet the requirements of this section. requiredto accomplish the work and the work can be accom
History: CR 03-027: crRegister November 2003 No. 575 ap-1-03:.cR  Plishedmore economically by the use of tleece account method
03-028:am. (1) and (4) (e) Register July 2004 No. 583, eff. 8-1-04 thanby hiring a contractor
(b) Emepgency circumstances dictate the use of the force

NR 162.09 Procurement. (1) APPLICABILITY. Procure 5.countmethod.
mentof professional services and construction contractedip
ientsunder this chapter shall be in accordance with state and locaf®) CONTRACTS FOR ARCHITECTURAL OR ENGINEERING SER
law. No contract may be awarded to any person gamization V/CES: (2) The department may review architectural or engineer
thatdoes not operate in conformance with state and federal cif§ Service contracts and amendmefntsthe eligibility and rea
rights andequal opportunity laws. The recipient shall administ&ionablenessf costs. The department may not provigncial
and successfully complete theoject as well as accept the term@Ssistancéor costs that are not eligible or reasonable.
of the financial assistance agreement or interest rate subsidyb) Reasonableness reviews may include a compadson
agreement. architecturalor engineering fees for the project to the range of

Note: See s$60.47, 60.77 (6) (a), 61.54, 61.55, 62.15, 66.0131 and 66.0901, Staschitecturalbr engineering fees for othsimilar projects under

(2) ProFITs. Contractors may earn only fair and reasonabtékenwithin the state. Consideration shall be given to complete
profits under financial assistance agreements and interest ra@ssof scope of work, the recipiestbrocurement and negotiation
subsidy agreements. Profit included in a formally advertisedrocessassociated with the costs, any conditionsque to the
competitivelybid, fixed price or uniprice construction contract projectand any other factorsfatting costs.
is presumed to be reasonable. (c) Architectural orengineering services contracts shallindi

(3) SOLICITATION OF MINORITY BUSINESS ENTERPRISESAND  catea maximum estimated cost for a defined scope of work that
WOMEN BUSINESSENTERPRISES. () In order to provide MBEs and the contractor may not exceed without a negotiated contract
WBEsan opportunity to compete for work related to the projecmendmentor additional costs.

recipients a_nd their contractors, and a subcontraclb_slilrocon (6) CONSTRUCTION CONTRACTS AND SUBCONTRACTS. (a)
tractsa portion of the work, shall do all of the following: Applicability. This subsection applies to construction contracts or
1. Use MBEs and WBEs to the extent feasible. subcontractawarded by recipients fany construction activity
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(b) Type of contract. The project work shall be performedRT3. is the interest rate at 70% of market interest rate.
underone or more contracts awarded by the recipient to privaig4 . is the market interest rate.
firms except for force account work authorized by sub. (4). Eaghl isthe percentage of the project being financed by the clean
contractshall be a fixed or unit price contract, or a time and AR
expensecontract, unless the departmeyites advance written waterfund program that is eligible undem¢R 162.03 (1)
approvalfor the recipient to use some other acceptable type of  (2)and (b).
contract.In any event, the cost-plus—a—percentage—of—cost typB2. isthe percentage of the project being financed by the clean

contractmay not be used. waterfund program that is eligible undem$R 162.03 (1)

(c) Contract change ders. 1. Therecipient shall secure a fair (d).
andreasonable price for any contract changers, and submit pRr3. isthe percentage of the project being financed by the clean
all change orders to the department. waterfund program that is eligible undem¢R 162.03 (1)

2. Thedepartment may require that all change orders fora () and (2).
projectfunded under this chapter be approved bydéartment.

History: CR 03-027: crRegister November 2003 No. 575, 42—1-03. PRA4. isthe percentage of the project being financed by the clean

waterfund program that is eligible undem$R 162.04 (1)
NR 162.10 Reimbursement and refinancing. (b).
(1) REIMBURSEMENT OF PREVIOUSLY PAID PROJECTCOSTS. The (c) Except as provided in s. 281 83%), Stats., the interest rate

departmentmay reimburseligible project costs previously paidsha|ibe basedn the rates in fict at the time the financial assist
by the municipality from its internal funds, if the reimbursemenfnceagreement is executed.

is in compliancewith applicable U.S. treasury reimbursement pisiory: cR 03-027: crRegister November 2003 No. 575, 42-1-03.
regulationsin 26 CFR 1.150-2.

(2) REFINANCING OF INTERIM FINANCING. The departmentmay  NR 162.12 Financial assistance agreement condi -

refinancethe eligible portion of the municipalityinterim finane  tjons. (1) Each financial assistance agreement shall bind the
ing subject to the limits established in s. NR 162.04 (3). recipientto all of the following conditions:

History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. . L
y 9 (a) The recipient shall agree to maintain a systenusafr

NR 162.11 Loan interestrate. The department shall eal chargesand a seweuse ordinance in accordance with s. NR

culateinterest rates in accordance with s. 281.58 (12), Stats., aftf-08for the design life of the treatment works or structural
all of the following: urbanBMP.
(1) INTERESTRATE CATEGORIES. Costs of projects or portions (P) The treatmenorks or structural urban BMP shall comply
of projects shall be chged any of the following interest rates: With all pertinent requirements of federal, state and local erviron
(a) For costs of compliance maintenanceiew or changed Mentallaws and regulations. _ _
limits projects as describéd s. NR 162.03 (1) (a) and (b), the () For financial assistance provided directly from a federal
interestrate shall be 55% of the market interest rate. capitalizationgrant, the recipient shall agree to comply with the
(b) For costs ofinsewered projects, including individual sysréguirementsontained in 33 USC 1251 to 1266 and 33 USC 1381
tems,as described in s. NR 162.03 (1) (e) andt{®,nterest rate 0 1387, if required by the terms of the capitalization grant.
shallbe 70% of the market interest rate. (d) The recipient shall provide timely sewerage servicalto
(c) For costs of urban rurfofreatment works and structural usersof the treatment works within the delineated service area
urbanBMP projects as described in s. NIB2.03 (1) (d), the inter exceptin areas where annexation is refused, pursuant to s. 281.43

estrate shall be 65% of the market interest rate. 1m), Stats.
(d) For costs, identified in s. NR 162.04 (1) (b), the interest rate (¢) The recipient shall comply with all state and local laws
shallbe the market interest rate. regardingprocurement and public contracts.

(e) For project costs sanctioned under s. NR 162.09 (3) (b) for(f) The recipient shall provide department representatives
noncompliancewith requirements for solicitatioaf MBEs and accesgo the project, including construction activities, whenever
WBESs, the interest rate shall be the market interest rate. it isin preparation or progress. The recipient shall allow depart

(2) PROJECTINTERESTRATE CALCULATION. (a) If all of the eligi mentrepres_entatives access to records of contractors ar)d subcon
ble costs of a project are classified under one of the categorie§r@ttorspertinent to the project for the purposeimgpections,
sub.(1), the interest rate shall be the rstited. If a project cen €xaminationsexcerpts, copies and transcriptions. Teeipient
tainseligible costs from one or more of the categories, a compositeallalso allow the department of administration access to records
rateshall be computed for the project in accordance with(par for audits.

(b) All of the following methods, in the order listed, shall be (g) The recipient shall expeditiously initiate and complete the
usedto estimate the total eligible costs associated with the projgatoject,including construction of and paymerfits the portions

1. Each eligible cost that can bHocated, based on its pur ineligible for financial assistance, in accordance with the financial
pose exclusively to any one of the categories in sub. (1), shall B&sistanceagreementand application, including any project
soallocated. scheduleapproved by the department. Failure of the recipient to

2. Each eligible cost that cannot be allocated particular Promptly initiate project work may be deemed a breach of the
categoryshall be divided among the categories based on the piancial assistance agreement.
tion of the design flow of the project that is attributable to each (h) The recipient shall promptly notifthe department of

category. changesgo the projectincluding revisions to the plans and specifi
3. The composite interest rate shall be computed as follovggtions.
RC = (RT 1)(PR 1) + (RT 2)(PR 2) + (R3)(PR 3) (i) The recipient shall promptly submit to the department a
+ (RT 4)(PR 4) copy of any prime contract or modification to a prime contract.
Where: () The recipient shall begiepayment of the principal balance

. L . of the loan no later than 12 months after the substantial completion
RC . is the composite interest rate for the project. dateof the project as specifiéd the financial assistance agree
RT1. is the interest rate at 55% of market interest rate. ment.The recipient shall make the final principalyment no later
RT2. is the interest rate at 65% of market interest rate. than20 years after the date of the financial assistance agreement.
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(k) If applicable to the project, the recipient shall submit aio the department of administration that aaguest for disburse
operationand maintenance manual to thepartment as follows: mentbe reviewed or audited.

1. The project engineer and the authorized representative of(3) WITHHOLDING OF FUNDs. The department may withhold
the recipient shall certify that the operation and maintenanfiendson the basis of any of the following:
manualmeets or exceeds the requirements of this chafter  (a) The department may direct the department of administra
operationand maintenance manual shall addressfalie follow  tion to withhold financial assistance disbursements where the

ing areas: departmentdetermines inwriting that a recipient has failed to
a. General information. complywith project objectives, or the terms, conditionsegort
b. Stafing. ing requirements of the financial assistance agreement.
c. Records and recordkeeping. (b) The departmemhay withhold 5% of the principal amount
d. Laboratory of the loan until the requirements of the final project closeout have

beencompleted.

e ngety (4) FINAL DISBURSEMENT AND PROJECTCLOSEOUT. (a) The
f. Utility systems. recipientshall submit the final request for disbursement after final
g. A description of the process, operations and controls. completionof the project construction.
h. Maintenance. (b) All of the following project closeout procedures shall occur
i.

prior to the final disbursement:

Sludge management. L .
i Manufactureis information 1. The department shall complete a final inspection and shall
i ' sign off on the project.

2. For projector facilities that have an approved operatlonb 2. The recipient shall obtain department approval of all

andmaintenance manual, this requirement may be met by the suh . - -

missionof an addendum to the original manual. change orders and amendments for which disbursement is

(L) The recipient shall provide construction site erosionr COIrqequested.
P P ifi 3 The recipient shall certify its acceptance of the project from

trol in accordance with the design criteria, standards and specif tract d - f ided b "
cationsoutlined in the iéconsin Construction Site Bedianage 1> contractors and engineers on a form provided bydépar

mentPractice Handbook, WDNR Pub. WR-222, November 19§§em'

. P i Note: A project acceptance certification form is available from the Bureau of
Revision.WDNR publication WR—222 is incorporated by refer community Financial Assistance, Department of Natural Resources, Box 7921,

ence for this chapter MadisonW|1 53707.
Note: Copies of the WDNR publication WR-222 jakbnsin Construction Site 4. The recipient shall document final utilizatiohMBEs and

Best Management Practice Handbook, November Fa98sion,are available for ;
inspectionin the ofices of the Department of Natural Resources, Secretary of Sta}é{BEsl on a form prowded ,by Fhe department.

30 West Mifflin Street, Madison, \iéconsin 53702and Legislative Reference _ Note: An MBE/WBE/SBRA utilization form is available from the Bureau of
Bureau,One East Main Street, Suite 200, Madis@fisconsin 53701. Copies of Community Financial Assistance, Department of Natural Resources, Box 7921,

thesedocuments may be obtained from the Department of Natural Res@ucesy ~ MadisonW| 53707.

of Community Financial Assistance, 101 SoutbbaterStreet, Madison, Wconsin 5. The recipient shall submit to the department an operation
53702. o ) o and maintenance manual certification checklist.
(m) The recipient shall provide and maintain adeqeate Note: O&M manual certification checklist forms are available from the Bureau

struction inspection to ensure conformance with the approvefiCommunity Financial Assistance, Department of Natural Resources, Box 7921,
plansand specifications. MadisonWI 53707

(n) The recipient shall accept septage to the wastewater tregt 6. The department shall certify in writing to tepartment
} : e ._0f administration the recipiest’compliance with all applicable

mentworks from septic tanks or holding tanks within the recipl irements of this chanter atie financial assistance aqree

ent'ssewer service area, subject to s. 281.49, Stats. The recipf e'qlunt p 9

may r_ebgqlate the timerate, location and quantity of the septag History: CR 03-027: crRegister November 2003 No. 575, 42-1-03
contributions. ’ ' B '

(o) The recipient shall notify the department of shistantial NR 162.15 Amendments to a financial assistance
completionof the project. agreement. (1) ALTERING THE PROJECT. The recipient shall

(2) The financial assistance agreement is nééative untii obtainan amendment to the financésistance agreement before
executedby all parties to the agreement. any of the following occur:

History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. (a) Thetype of wastewater or urban ruhtvEatment is altered.

. . o (b) The facilities plan, plans and specificatiarsany major

NR 162.13 Financial management. The recipient shall partof the project is substantially altered.
doall of the following: . . (2) CHANGES CONSISTENTWITH OBJECTIVES. The department

(1) Maintain project accounts in accordance wianerally may determine that execution of an amendment is not required
acceptedaccounting principles or other methods of accountirigefore the recipient implements changes in the project if the
acceptedy the department. changesare consistent with the objectives of the project, within

(2) Maintain a financial management system that méle¢s thescope of the financial assistance agreement, and do not require
requirementsterms and conditions of the financial assistandgeviewunder ch. NR 10.
agreemenand ch. Adm 35. (3) ADDITIONAL FUNDING. (a) General. The department may

(3) Complywith any U.S. treasury requirements for maintainprovide additional fundingn the form of a loan for eligible project
ing the tax—exempt status of the bonds sold to the clean water faaatsincurred beyondhe amount specified in the original firan

program. cial assistance agreement. The department may not process a
History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. requestto provide additional funding for a project until ttee
thetotal remaining costs to complete the project can be reasonably
NR 162.14 Financial assistance disbursements. determined.

(1) REQUESTSFOR DISBURSEMENT. The recipient shall submitto  (b) Applicability. Additional funding for a project isubject

the department requests for disbursement for eligibis in the to the availability of funds and present value subsidy as-deter

format specified by the department. minedin s. 281.59, Stats., ami accordance with the following:
(2) ApiustMenT Before the final disbursement under the 1. ‘Sufficient PV, original biennium.” If there is sfi€ient

financial assistance agreement, the department may recommengject commitment present value subsidy available from the
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bienniumin which the original financial assistance agreemectl year from which the funds for the additional costs are
wasfunded, a municipality may receive funding for the additionaéquested.

projectcosts from that biennium’project commitment present  (4) ErrecTiveDATE. A financial assistance agreement amend
valuesubsidy The loan interest rate atahn maturity date in the ment is not déctive until executed by all parties to tagreement.
original financial assistance agreement shall be maintained imistory: CR 03-027: crRegister November 2003 No. 575, 42-1-03.

amendingthe original financial assistance agreement. )
NR 162.16 Disputes. (1) DECISION OF THE DEPARTMENT.

2. ‘Continuous funding cycle loan, new bienniunif.there i therwi ided by 1 dispute arisi d
is not suficient project commitment present value subsidy avaiFXCEPtas otherwise provided by laany dispute arising under
éleh.ll or Il prior to the execution o& financial assistance

able from the biennium in which the original financial assistanck ; ; o

agreementwas funded, and the clean water fund program ggreemenshall be decided in writing by triepartment. The
acceptingapplicationson a continuous funding cycle basis durinéﬁpartmenshall serve a copy of the decision on the applicant per
thefiscal year in which the additional costs are to be funted, onallyor by mail. . .

municipality may receive funding for the additional costs fritwe (2) ReviEw orF THE DECISION. A final decision of the depart
currentbienniums projectcommitment present value subsitfy Mentmay be reviewed pursuant to subchofith. 227, Stats., and
theinterest rate and loan maturity dates for the additional fundifif- NR 2. ,

arethesame as in the original financial assistance agreement, th@story: CR 03-027: crRegister November 2003 No. 575, 2-1-03.
fundsmay beprovided by amending the original financial assist g 162.17 Records
anceagreement. If the loan interest ratdoan maturity date for (1) peoyrements. The recipient shall maintain books, decu
the additional funding is diérent tharthat contained in the origi ents napers and records, and accounting procedures in accord
nal financial assistance agreement, the funds shall be provided, J¥, v;/ith generally accebted accounting principles or other

anew financial assistance agreement in the form of a loan for R oq0f accounting accepted by the departmentfitrancial

to 20 years at the current interest rate corresponding to the pro}féétistancagreement and ch. Adm 38d retain them’ in accord
tyﬂgtgsszft]i‘gr:fgl I5r£]) (S3e;\l(cR) ]S-?a?s-lallows present value subsidy to be aIIocaa cewith subch. Il of ch. 19, Stats. The recipishall require con
only until the Decerﬁber 30th féllowiné the end of the biennium. Tﬁ Ctors'|nCIUd'ng contractors for professmnal servicesnan

3. ‘Compete for PYnew biennium.’ If a municipality isot tain books, documents, papers and records related to the project

ableto obtain clean water fund program assistance for its admatare necessary for the recipients’ c_ompllance W|th_th|s section.
tional project costs through the methods describestibd. 1. or ~ (2) INSPECTION. The department or its agents mayring nor
2.,and a fundingist for all clean water fund program projects ignal business hours, inspect and copy the recigieatordsand
publishedfor the fiscal year in which the additional costs are to §B€ records of its contractors.
funded,a municipality mayompete through the application pro  (3) RECORD RETENTION. The recipientand contractors of
cessto receive clean water fund program project commitmergcipientsshall preservand make their records available to the
presentvalue subsidy to finance the additional costs. If a munigiepartmentor a minimumof 3 years from the date that the depart
pality is successful iobtaining project commitment present valugnentnoatifies the recipient that the project is closed out.
subsidyfor the additional costs, and the interest rate and loan(a) If a financial assistance agreement is partially or-com
maturity date for theadditional funding are the same as in the-origpletely terminated the records relating to the work terminated
inal financial assistance agreement, the funds may be providedshyllbe preserved and made available for a perid&lyafars from
amendinghe original financial assistance agreement. If the loahe date of any resulting final termination settlement.
interestrate or loan maturity date for the additional funding is dif (b) Records thatelate to appeals, disputes or litigation arising
ferentthan those established in the original financial assistanggt of the performance dhe project, shall be retained until any
agreementthefunds shall be provided in a new financial assishppealsgdisputes or litigatiomave been finally resolved or for a
anceagreement in the form of a loan for up to 20 years at the Cgeriod of 3 years from the date that the department notifies the
rentinterest rate corresponding to the project type as defined inegipientthat the project is closed out, whichever is later
NR 162.11. The application for additional costs shall be ranked on (4) FeperaL sincLEAUDIT. Recipients of financial assistance
the clean water fund program funding list based ongherity —,ovided directly from the federal capitalizatigrant shall com
scorethe project received in the fisogar in which the original 1y with the federasingle audit act 31 USC 7501 to 7507, OMB
financial assistance agreement was funded. circular A—133 and ch. Adm 35.

(c) Requesting fundsA municipality may request funding for  History: CR 03-027: crRegister November 2003 No. 575, 42-1-03.

additionalproject costs using one of the following options: NR 16218 Breach of contract. (1) Upon breach of con
1. ‘Request by letter If par. (b) 1. is applicable, the munici L ' .

pality shall submit a letter to the department that justifies the nedgct by the recipient, the_ department may do any of the following:

for the additional funding and details the additional eligible costs, (2) Declare the unpaid lodralance due and immediately pay

A revised budget sheet shall be attachetiédetter indicating in ~ @P'€ _ _

onecolumn the requested additional costs and in a second columib) Increase the interest raga the unpaid balance of the loan

thetotal project costs. All costs in the revised budget sheet sHglthe market interest rate irfedt on the date the financiasist

be assigned to the appropriate budget line items from which di&nceagreement was executed.

bursement will be requested. (c) Rescind the grant and convert the grant amount to a loan.
2. ‘Request by application.” If pagb) 2. or3. is applicable, (d) Immediatelyterminate the financial assistance agreement

the municipality shall submit alean water fund program noticeanddisburse no addition&linds, if the financial assistance has not

of intent to apply as described in s. NR 162.05, and a finandmenfully disbursed.

assistanceapplication as described in s. NR 162.06, requesting a(e) Seek an injunction or any other equitable or judicial relief

loanfor additional project costs. The department may waive sgfeom a court of appropriate jurisdiction.

cific application requirements for the amendment request if sub () Seek any other appropriate administrative remedy

mittals made with the initial application are still acceptable to the (2) The department ofdministratiors receipt of any pay

department.The application may be submitted through the seg,ontafter the occurrence of a breasftcontract does not consti

ondfiscalyear of the biennium following the biennium that cony, i the departmerg'waiver of anyights and remedies under this
tainsthe substantial completion date of the project written in the, o

original flnan|aI assistance agreement. I day 3. is ap_pllca_ble, Note: Thedepartment of administration may under s. 281.59 (), Stats., seek
the application shall be postmarked by the June 30 prior tiisthe recoveryof some or all financial assistangayments by deducting those amounts

and record retention.

RegisterFebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 162.18 WISCONSINADMINISTRATIVE CODE 430

e i o oo o ey et o730 3 s bisheenforceable requitements, Ths includes eligit
History: CR 038827: crRegister Novembepr 2003 No. 575, ap-1-03. Eetsidentified under s. NR 162.03 (1) (b) and (d) 1.
(c) The department shall assign 25 points w@ect for an
NR 162.19 Noncompliance. Upon failure of the recipi unsewerednunicipality This includes eligible projects identified
entto comply with ss. 281.58 and 281.59, Stats., or with provinders. NR 162.03 (1) (e).
sionsof this chapterthe department may do any of the following: (d) The department shall assign 5 points to a structural urban
(1) Refuseto enter into a financial assistance agreement. BMP project identified under s. NR 162.03 (1) (d) 2. and 3.

(2) Seek penalties as provided in s. 281.98, Stats. (e) The department shall assign 5 potats: project for plan
(3) Seek any other appropriate remeayjief or penalty ning, design, construction or replacement of treatment works that
History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. violate a permit issued under ch. 283, Stats., or that has been the

subject of an enforcement action pursuant to s. 281.98, Stats., of
NR 162.20 Variances. (1) GENErRAL. The department a performancestandard. This includes eligible projects or costs
may, onits own initiative or pursuant to a written request from aidentified under s. NR 162.03 (1) (c) or 162.04 (1) (b).

applicant,approve a variance from a requirement of this chapter (fy For a multi-category project that includes elements from
whenit determines that a variance is essentialfecehecessary more than one of the categories described in pars. (a) to (e), the
financial assistance actions or department objectives where sgepartmenshall assign the projecategory score for the project

cial circumstances make a variance in the best interest of the sigise that haghe lagest estimated cost percentage of the total cost
Before granting a variance, the departmsdwitake into account of the project, as approved by the department.

factorssuch as good cause, circumstances bettmndontrol of .
therecipient, and financidlardship. Any variance approved shal (2) HumaN HEALTH SCORE. The departmenshall assign a

" : e umanhealth score ta project only if the project is necessary to
be consistent with thebjectives of ss. 281.58 and 281.59, Stat_eﬁminatea health hazard. The human health score (HHS) is the

anc(:ze%r (’)A‘rTF]’P;'qCArB]'g'JY;St;th?O?eF;Zrtmreenntq;nn"’t‘yo??k'])’sagﬁéoz’:ra*’a“productpf the severity subscore (SS) as defined in(phand the
y non-statutory requi ! p populationmultiplier (PM) as defined in pafd). The department

(3) REQUEST FOR VARIANCE. ~ An applicant shall submit a shall determine the human health score as follows:
requestor a variance in writing to the department as soon as it is

determineda variance is needed. Each request for a varisrale HHS =SS X PM
containall of the following: (a) Maximum scag. The department may assign a maximum
(@) The name of the applicant and project number of 40 points to a project for the human health score.

(b) The section of this chapter from whitte applicant seeks (D) Applicability. The department shall assign a score only for
avariance and a statement explaining why the variance is-ned8§sehuman healtfazards for which the applicant submits-sup

sary. porting documentation and that hawecurred within 5 years prior

(c) An adequate description of the variance desired, and fﬂéhe applicang submittal of a request for a project priority score.
factsthat the recipient believes warrahe departmers’approv (c) Severity subscer The department shall assign to a project
ing the variance. a severity subscore (SS) that is the cumulative total dioflav-

(d) A statement as to whether the recipient has previoudfyg applicable categories. The percentages calculated under
requestecthe sameor a similar variance, and if so, the circumghgbds-l-v 7., and 9. may not include a holding tank if the digehar
stancesf the previous request. or malfunction of the holding tank is the result of improper main
History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. tenance.
1. The department shall assign one of the following scores to
NR 162.21 Administrative fees. (1) An administrative a project that will reduce or eliminate pollution gfoundwater

fee, if one is imposed, shall be included in the biennial finanagherecontaminant levels exceed or are projected to exceed safe
planestablished under s. 281.59 (3), Stats., which is approveddpinking water standards in ch. NR 809 for public water supplies,

the building commission under s. 13.48, Stats. or will reduce or eliminate dischges from private sewage sys
(2) Hardshipfinancial assistance provided under subch. IV items or will reduce untreated urban rufafischages from
not subject to an administrative fee. municipalstorm water conveyance systems located wittHee8

History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. of groundwater or crevassed bedrock. The department shall base
thescore on the percentage of the water supfiigtsare décted,
Subchapter Il — Priority Scoring and Ranking or the percentage of tharivate sewage systems disdiag to
System high groundwater or crevassed bedrock.
a. 75% or more: 15 points.

NR 162.30 Project scoring system. The following fae
tors,when applied to particular projects in accordance with s. NR
162.31,shall determine the priority scoring of treatment works
andstructural urban BMP projects for cleasater fund program
financial assistance pursuant to s. 281.58, Stats.

(1) PROJECTCATEGORY SCORE. The department shall assign
oneof the following project scores to each project:

(a) The department shall assign 50 poiota project that the Less than 3%: O points
departmentdetermines is necessary to prevent a municipality ) L . .
from significantly exceeding anfafent limitation contained ia 2. The department shall assign the highest applicable score

permit issued under cB83, Stats. This includes eligible projectsTom one of the following for a wastewater project that is designed
identified under s. NR 162.03 (1) (a) and (d) 1. to achieve or maintainompliance with dfuent limitations based

(b) Thedepartment shall assign 45 points to a project need%tagroundwgter quality stan(-ja.rds.ln ch. NR 140:
to providetreatment to achieve compliance with an enforceable @. 10 points for dfuent limitations based on publiealth
requirementchanged or established after May 17, 1988, if th@andardsinder s. NR 140.10.
projectis for a municipality that is in substantial compliance with  b. 8 points for dfuent limitations based on public welfare
its permit, issued under ch. 283, Stats., in regard to the changedtandardsainder s. NR 140.12.

. 50% to 74.99%: 12 points.
33% to 49.99%: 9 points.
20% to 32.99%: 6 points.
10% to 19.99%: 4 points.

5% to 9.99%: 2 points.

. 3% to 4.99%: 1 point.

Se@ o ao0CT
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c. 6 points for dfuent limitations basedn indicator parame maintenance.The department shall base the score opéheent

ter standards under s. NR 140.20. age of residences in the project area that have had basement back
d. 4 points for correction afxcessive leakage from a lagoorHPS.

or pond as required by a WPDES permit. a. 50% or more: 4 points.
3. The department shall assign the highest applicable score b. 25% to 49.99%: 3 points.

from one of the following for an urban rurgfroject that contrib c. 15% to 24.99%: 2 points.

utes to the achievement or maintenance of groundwstatedards d. 5% to 14.99%: 1 point.

underclhc.) NR %4?: oot desianed o red iminte sup (& Less than 5%: O points.

a. 10 paints for a project designed to reduce or eliminate sub 4y pgpylation multiplier The population multiplier (PM)
stancewf public health concern identifiahder s. NR 140.10 or gpg||pe the logarithm to the base 10 (log 10) of the residential pop
othersubstances identifidaly the department under s. NR 140.04|ation that the project will initially serve.

(). (e) Regional poject. 1. If the regional project is a multi—cate

b. 8 points for a project designed to reduce or eliminate sulyry project, the department shall assign to gihgiect the total
stancef public welfare concern identified under s. NR 140.1gmanhealth scores of the several categories.

or other substances identified tye department under s. NR If a regional project is proposing to serve another munici

140.02(4). . . . e pality and the subscribing municipalisytesign flow constitutes

c. 6 points for a project designed to reduce or elimisale 109, or more of the design flow of the regional project, then any
stancesiecessary to comply with the preventative action fiatit of the following may apply:
anindicator parameter identified 'under S. .NR 140.20: a. The department may add the healizard score of the sub

4. The department shall assign the highest applicable scgegibing municipality to the health hazard score of the regional
from one of the following to a wastewatgroject necessary to project.
achieveor maintain compliance withfefent limitations based on b. The department may assign the prior health hazard score
surfacewater quality criteria as enumerated in ss. NR 105.08 aghne regional project to the subscribing municipalehuman
105.09: ] o healthscore may not exceed the maximum points in (@ér

a. 10 points for dfuent limitations basedn water supply  (3) Fis anD AQUATIC LIFE SCORE. The fish and aquatic life
humanthreshold or human cancer water quality standards.  score for wastewater projects shall be the score assigned under

b. 5 points for dfuent limitations based on non-wasepply  par. (b), and for urban runbprojects shall be the score assigned
humanthreshold or human cancer water quality standards. underpar (c). The department shditermine the fish and aquatic

5. The department shall assign the highest applicable schi@ score as follows:
from one of the following for an urbamnof project contributing (a) Maximum scae. The department may assign a maximum
to the achievement or maintenarafesurface water quality stan of 40 points to a project for the fish and aquatic life score.
dardsunder ss. NR 105.08 and 105.09: (b) Wastewater poject scoe. The fish and aquatic life score

a. 10 points for a project designed to reduce or eliminate sibr a wastewater project shall be the wageality standard score
stancescontributing to an existing or anticipated violatioh plusthe water quality classification score. The department shall
water supply human threshold or human cancer water qualiigterminethe wastewater project fish and aquatic life score as fol
standards. lows:

b. 5 points for a project designed to reduce or eliminate sybpNote: Score = watef quality standard score + water quality clas§ification score.
stancesontributing to an existing or anticipateidlation of non— 1. ‘Water quality standard score.” The water quality standards
water supply human threshold or human cancer water qualigoreshall be the sum of this subd. 1. a. and b.
standards. a. The department shall assign 10 points to a project necessary

6. The department shaiksign 4 points to a project designedP achieve or maintainompliance with dfuent limitations based
to reduce or eliminate substances contributing to an existing@ta Water qualitstandard contained in s. NR 102.04 (4) (a), (b),
probable violation of recreational use standarasder s. NR (C) Or (€).

102.04(5). b. Thﬁ- departme_nt s_hall assli_gn 10 p%ints to alpra_je(_:es

7. The department shall assign one of the following scores38"Y {0 achieve or maintain compliance with affueint limitation
a project that will eliminate thponding or dischaing of sewage Pasedon the water quality standard contained in s. NR 102.04 (4)
by private sewage systems onto the ground or ioadside (d) only if an acute or chronic criterion contained in or calculated
ditches,or to a watercourse or waterbodhe department shall Unders. NR 105.05 or 105.06 is thesis of the étient limitation.
basethe score on the percentage of private sewage systems in the2. ‘Waterquality classification score.” Each project where
projectarea contributing to the ponding or disaiag. thereis an existing surface water discarshall receive a water

a. 50% or more: 4 points. quality classification score based tire potential impact of that

dischargeon thereceiving water and the classification of the

b. 25% to 49.99%: 3 points. receivingwater A water quality classification score shall be the
c. 15% to 24.99%: 2 points. productof the dilution ratio point value determined undabd.

d. 5% to 14.99%: 1 point. 3. and the classification point value determined under subd. 4.
e. Less than 5%: 0 points. Note: Score = dilution ratio point value x classification point value.

. . 3. ‘Dilution ratio point value.” The department shall assign
8. The department shall assign one of the following scores ; P ; ; .

a project necessary to eliminate or prevent bypasses and Oéﬁeof the following for the dilution I’a.ltIO pqlnt value:

flows, as defined in's. NRID.05(2), from a municipal sewerage ~ & \\aste load allocated streams: 4 points.

systemto a watercourse or waterbody: b. Dilution ratio of 0.00 to 0.99: 4 points.

a. For category 1 bypasses and overflows: 4 points. c. Dilution ratio of 1.00 to 4.99: 3 points.

b. For category 2 bypasses and overflows: 2 points. d. Dilution ratio of 5.00 to 9.99: 2 points.

9. The department shall assign one of the following scores to € Dilution ratio of 10.00 or greater: 1 point.
aproject that will eliminate basement backups causeddifunc f. Lakes and wetlands: 1 point.

tioning private sewage systems or overloaded sanitary sewer 4. ‘Classification point value.” The department shall base the
collectionsystems, except for malfunctions causednbyroper classificationpoint value on the classification contained in s. NR
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102.04(3). The point value shall be the highest of any of the fol (4) IMPAIRED WATERS SCORE. The department shall assign 5

lowing: pointsto a proposed project if the project will reduce the level of
a. Outstanding or exceptional resource water or impairé®!lutantscurrently afecting a 303(d) listed waterbody and the
waters:7 points. pollutantsproposed to be reduced or removed are related to the

b. Great.akes communities and cold water communities; gnPairment. A 303(d) listed waterbody means a waterbody
points includedon the list of impaired waterbodies in the stigeeloped
' . . : by the department pursuant to 33 USC 1313 and 40 CFR 130.7.
c. Warm water sport fISh Communltl_e_s' 5 pom_ts. Note: A list of 303(d) waterbodies may be acquired, at nogehdrom the Depart
d. Warm water forage fish communities: 4 points. mentof Natural ResourceBureau of Viitershed Management, Box 7921, Madison,

e. Limited forage fish communities: 2 points. WI'53707.
f. Limited aquatic life: 1 point. (5) WILD AND DOMESTICANIMAL SCORE. (&) The department

Urb oD The fish and ic i shall assign 5 points to a wastewater project that is needed to
; © rban runoéfpoj_ect Sck?elll b ehls an aquatl!c |escgre chieveor maintain compliance withféfent limitation basedn
or an urban runéiproject shall be the water quality standar 2 water quality standard contained in s. NR 102.04 (7).

scoreplus the water quality classification score. The departme (b) The department shall assign 5 points to an urbaof

Zz?glﬁﬁgmme the urban rurigiroject fish and aquatic life score projectthat will contribute to the achievemestmaintenance of

Note: Score = water quality standard score + water quality classification scor@!‘lrfacewater quality standards contained in s. NR 102.04 (7).

1. ‘Water quality standard score. The department shall (6) OUTSTANDING AND EXCEPTIONAL RESOURCEWATERS CATE-
assign15 points to a project contributing to the achievement 60RY SCORE. The department shall assign 5 points to a proposed
maintenancef surface water quality standards established by tRéojectthat will reduce the level of pollutants currentlfeating
departmentunder s.281.15, Stats., or performance standardoutstanding or exceptional resource walesignated under ss.
establishedy the department under s. 281.16 (2), Stats. NR 102.10 and 10211 _

2. ‘Water quality classificatioscore.” Each urban rurfof ~ (7) LOCAL PRIORITIESSCORE. The departmenghall assign 5
projectthat will address an existing surface water digghahall Pointsto a project that is identified in or is consistent with local
receive a water quality classification score based on the poterfigfiourcenanagement plans or ordinances if at least one édlthe
impactof that dischage on theeceiving water and the classifica lowing applies:
tion of the receiving wateA water quality classification score  (a) The plans or ordinances are not already requirefihizn
shall be theproduct of the classification point value determinedial assistance under this chapter and provide a strategy for con
undersubd. 3. and the pollution reduction value determined undeslling water pollution sources.
subd.4. (b) The plans or ordinances witherwise have anfett on

Note: Score = classification point value x pollution reduction value. reducingexisting or future sources of water poIIution.

3. ‘Classification point value.” The department shall base theNote: Examples of local resource management plans include, but are not limited

classificationpoint value on the classification contained in s. NR: storm water management plans, land use plans, growth management plans, well

f ; eadprotection plans, lake management plans, sewer service area plans, parks and
102.04(3). The point value shall be the highest of any of the f%creatiorplans, county landnd water resource management plans and comprehen

lowing: siveplans.

a. Outstanding or exceptional resource water or impaired (8) SEPTAGE AND LEACHATE SCORE. The department shall
waters:7 points. assign2 points to a wastewater project if its approved facilities

b. GreatLakes communities and cold water communities: planincludes facilities to receive and treat septage or leachate.
points. (9) PopuLATION score. Each project shall receive a popula

c. Warm water sport fish communities: 5 points. tion score. The population score is the logarithm to the base 10 of

d. Warm water forage flSh Communities: 4 points_ the I’esidential pOpu|ati0n tbe Served by the project, d|V|ded by

e. Limited forage fish communities: 2 points. 10. . . )

f. Limited aquatic life: 1 point. Population score= log 10 residential population

4. ‘Pollution reduction value.” The pollution reduction value 10

shallbe one of the following based on the percentage of the total(10) JOINT TREATMENT WORKS SCORE. The department shall
pollutantor water load contributing the nonpoint source pollutioBssign one point to a wastewater project that meets the criteria

thatwill be controlled by the project: establishedn s. 281.58 (8e) (cm), Stats.
a. Greater than or equa| to 75%: 4 points. History: CR 03-027: crRegister November 2003 No. 575, 42-1-03.
b. 50% —74.99%: 3 points. NR 162.31 Project priority score. (1) The department
C. 25% — 49.99%: 2 points. shall assign a project priority to each project feich a com
d. Less than 25%: 1 point. pletedpriority evaluation and ranking form has besabmitted

(d) Regional poject. 1. If the regional project is a multi-cate pursuantto s. NR 162.32. The departmesitall determine the
gory project that includes elements from more than one projdgpjectpriority score using the following formula:
categorydescribed ins. NR 162.30 (1), the department shallproject priority score =A+B+C+D+E+F+G+H+1+J
assignthe total fish and aquatic life scorestuf several categories where
to the project. i

2. If aregional project is proposing to serve another munid = Project category score
pality and the subscribing municipalisydesign flow constitutes B = Human health score
10% or more of the design flow of the regional project, then afy= Fish and aquatic life score
of the following may apply: D = Impaired waters score

a. The department may ade fish and aquatic life score ofE = \WId and domestic animal score
the subscribing municipality to the fish and aqudifie score of £ - oytstanding and exceptional resource waters score
the regional project. _

. N . .G = Septage and leachate score

b. Thedepartment may assign the prior fish and aquatic life _ -
scoreof the regional project tthe subscribing municipaliyThe 1 = Local priorities score
fish and aquatic life score may retceed the maximum points in! = Population score
par.(a). J = Joint treatment works score.
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(2) In computing theproject priority score, the department (2) If 2 or more projects have the same pricitgre, the prej
shall consider only those scores properly assignadeparticular ectserving the lager population, aBased on the population factor
project.If a project does not satisfy the necessary criteria assogtore,shall be considered to have the higher priority
atedwith the assignment of a particular score, the departshaiit (3) The department shall prepaeeproject priority list and
recorda score of zero for that particular factor shalluseit for prioritizing clean water fund program assistance to

(3) A subscribing municipality shall receive the same prioritgligible projects.
scoreas the receiving municipality tohich it will dischage if History: CR 03-027: crRegister November 2003 No. 575, 42-1-03.
eitherpars. (a) a.n.d ©, or pars. (b) and (c) Cond'tlor.]s are met. Subchapter |V — Hardship Financial Assistance

(a) The receiving municipality needs to expand its treatment

works or structural urban BMP design flow by 10% or mte N 16240 Applicability. (1) GeneraL. This subchapter
treatthe flow from the subscribing municipality appliesto all applicants for and recipients of hardship financial

(b) An approved facilities plan or WPDES permit requires thgssistanc@ursuant to s. 281.583), Stats. Compliance with the
receivingmunicipality facility expansion and subscribimginic  applicablerequirements of this subchapter is a prerequisite to
ipality project to occur concurrently receivingfinancial assistance under s. 281.58 (13), Stats. This

(c) The receiving municipality and subscribing municipalitppubchaptedoes not applyo financial assistance for structural
havecertified to the department that they will prepare and subnbitbanbestmanagement practices under subch. Il or to interest rate
an intermunicipal agreement to the department prior to the aw&ktbsidyprovided under subch. V

of financial assistance for construction of the project. (2) ADMINISTRATIVE OR SERVICEFEES. Administrative or ser
History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. vice fees under s. NR 162.21 may not be gkdrto hardship
financial assistance recipients.
NR 162.32 Procedure for determination and reeval - History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.

uation of project priority score. (1) An applicant intending N . .
to apply for clean water fund program assistancefproject for _, NR 162.41  Types of hardship financial assistance.

thefirst time shall submit to the department a written request fgﬁe department may provide any of the following types of hard

priority determination on a priority evaluation and ranking forneniP financial assistance: _
Note: A priority evaluation and ranking form is available from the BureaConft (1) Loanswith interest rates lower than titerest rates speci

munity Financial Assistance, Department of Natural Resources, Box 7921, Madifped in s. NR 162.1.

Wi S3707. . . (2) Grantsnot toexceed 70% of the eligible costs of the proj

(2) The department may not assign a priority score greatggt.
than0 to any prOJeCt_Untll the de_partment has recel_\/ed & COMHistory: CR 03-027: crRegister November 2003 No. 575, 42-1-03.
pletedpriority evaluationand ranking form for the project from
the applicant and has evaluated it. NR 162.42 Eligibility for hardship financial assist -

(3) Upon completionof the review and determination of aance. (1) ELIGIBLE MUNICIPALITIES. A municipality thatmeets
priority score, the department shall notify the applicant in writingl! of the following criteria is eligible for hardship financial assist
of the determination. ance. _ _ ) .

(4) Annually, the department may revieand, if necessary (a) The median household income in the municipality is 80%
underthe requirements of this chaptezcalculate priority scores OF 1ssof the median household income in this state. The depart
to ensure accuracy and timeliness of information. The departm@tgntshall determine median household income as follows:
shallnotify the applicant in writing of any change in priority score. 1. If the municipality is a citytown, village or countyoris

(5) After a facilities plan is approved, the departmeinall atown sanitary district or public inland lake protection and rehabi

reevaluatethe priority score of the project, making revisions i|;itation districtin an area that is a census designated place, or is

; : : s federally recognized American Indian tribe or band instase,
necessaryThe department shall notify the applicant in writing o . . . .
anychange in priority score. rhedepartment shall obtainmaedian household income figure for

. } L the municipality from the most recent fedecainsus as published
(6) If the applicant objects to the departmedgtermination by the U.S. census bureau.
of the priority score in sub. (3), (4) (8), the applicant shall notify 2 If the municipality i . I .
o s . pality is a town sanitary district or public
the departmenin writing within 30 days of the date of the OIeF""’"‘tinland lake protectiorand rehabilitation district, the municipality

ments notificationin sub. (3), (4) or (5). The notice shall state thgy - < \hmit a map showing the boundaries of the municipality

specificsof the objection. The applicant shall submit any inferquith its intent to apply form, to the department. Trepartment
tion that supports the objection and the priority score which the compare thispFr)nyap to,a censuspblock map and determine

applicantbelieves the department should assign to the projgfhich census blocks contain any portion of the municipalibe

basedon this information. departmentshall then obtain from the U.S. census bureau a
(7) Upon receipt of a notice under sui®), the department medianhousehold income figure for the municipality through

shallreevaluate its determination of the project priority sem@ specialtabulation of census block data collected in the most recent

shall notify the applicant. If the department denies the requestiedieralcensus for the appropriate census blocks.

priority score, it shall state the reasons in writing. 3. Thedepartment shall adjust median household incorre fig
(8) Notwithstandingsub. (6), an applicant may request uresfrom the most recent federal census to reflect the estimated

reevaluationof its project priority score within 45 days tffe changein annual income. The department shall applthe cen

applicationdeadline. The department shall notifig applicant of susdata the percent increase in per capita inceimee the most

the results of the reevaluation in the same manner as requireddoentfederal census in the county in which the municipality is

sub.(3). located. The departmeshall determine the percent increase in
History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. percapita income datasing figures published by the U.S. depart
mentof commerce.
NR 162.33 Project ranking system. (1) The depart 4. If a municipality is located in more than one couritg

mentshall maintain a project priority list that rartke projects for departmentshall weight, accordingp population or number of
which priority scores have been determined. The projects shalllm@usehold$ocatedwithin each countg portion of the municipal
rankedin the order of descending priority scongth the project ity, the percent increase in per capita income used to adjust the
with the highest priority score ranked first. medianhousehold income figure.

RegisterFebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code

NR 162.42

(b) The estimated total annual ches per residential usir

WISCONSINADMINISTRATIVE CODE

(5) AMENDED APPLICATION.

434

An applicantmay submit an

the municipality that relate to wastewater treatment would exceathendedapplication prior to the date tlepartment publishes the
2% of the median househoidcome in the municipality without hardshipfinancial assistance funding list.

assistanceinder s. 281.58 (13), Stats.

(2) ProJECTELIGIBILITY. (a) Wastewater projects described in
s.NR 162.03 (1) (a), (b) and (e) and (2) are eligible for hardshi
financial assistance.

NR 162.44 Funding list.
Wall establish a hardship financial assistafigeding list in

History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.

(1) GENERAL. The department

- . . . . accordancavith s. 281.58 (13) (d), Stats., and the funding policy
(b) Projects or portionef projects described in s. NR 162.03:staplishedn s. NR 162.02 ().

(1) (c) are not eligible for hardship financial assistance.

Note: Hardship financial assistance projects are inclirléite project priority list

(c) Projects described in s. NR 162.03 (1) (d) and (3) are §8blishecnnually under s. NR 162.33.

eligible for hardship financial assistance.

(2) ELIGIBILITY CALCULATION. (a) The department shdkkter

(3) CosTELIGIBILITY. Eligible and ineligible costs described™Ne eltir(‘]:]itéil'ity for hardship financial assistance ustingfollow-
in s. NR 162.04 apply to hardship financial assistance project@.g method:

(4) REFINANCING AND REIMBURSEMENT. (a) The department
may refinance project with hardship financial assistance for a

S = (AT+M+0O+W) R
(MHI)(N)

municipality in the hardship fundable range if any of the followingvhere:

applies: S ..
1. Themunicipality started or completed construction of the
project prior to receiving hardshiginancial assistance and
receiveda loan for the project from a source other than the depq&(‘-
ment. ’

2. The municipality received a financial assistance agreement
for aclean water fund program loan at an interest rate specified in
s.NR 162.1 for the project and all of the following apply:

a. The municipality was on a hardship financial assistan
funding list anddid not receive hardship financial assistance f
the entire project due to indidient hardship present valselb
sidy.

b. At the time of each application submittal for the projingt,

municipality met the criteria described in sub. (1). O...

(b) A financial assistance agreement to refinaacexisting
projectdebt shall bexecuted before the project has been substan
tially complete for more than 5 years. w

(c) An applicant for refinancing shall meet the planning and
design criteria and application requirements as established in
subch.ll.

(d) Refinancing shall be subject to the limitations of issuance
andinterim financing costs established in s. NR 162.04 (3).

(e) Reimbursement of the municipalyinternal funds for
previously paid project costs shall be in accordance with s. NR
162.10(1) and subject to U.S. treasury reimbursement regulations
in 26 CFR 1.150-2.

History: CR 03-027: crRegister November 2003 No. 575, 42-1-03.

NR 162.43 Application. (1) NOTICE OF INTENT TO APPLY.
Eachmunicipality intending to apply fdrardship financial assist
anceshall inform the department of its intenttne December 31
prior to the hardship application deadline specified in sub. (2yIHI

SectionNR 162.05 (1) and (2) apply to hardship financial assisfy

anceprojects.
Note: A Notice of Intent to Apply form is available from the Bureau of Commu

. is the residential percentage.

. isthe estimated total annual ches per residential user as

a percentage of thenedian household income in the
municipality.

. is the annual principal and interest costs, based upon a

20—yearrepayment schedule at the appropriate interest
rate, for thatportion of the project that is eligible for the
below market interest ratdf the municipality did not
receivehardship financial assistance for the project.

. is the annual principal and interest costs, based upon a

20-yearepayment schedule at the market interest rate, for
that portion of the project that is eligible for the market
interestrate.

is the annual operation, maintenance and replacement
costsof the treatment works to be paid by the recipant
the hardship financial assistance.

. isthe total remaining priowastewater debt service of the

municipality plus the estimated debervice for project
costsineligible for clean water fungrogram funding, such
ashook—up fees owed another municipality and debt for
lateralsewers, divided bg0 years. If the prior wastewater
debthasmore than 20 years remaining, the total debt ser
vice onthatportion of “W” shall be divided by the actual
numberof years remaining on the debt. In order to include
ineligible project costsn the total amount for “W the
municipality shall incurdebt for the ineligible costs for a
termof at least 10 years.

Residential percentage
determined by dividing the residential design flowthg
total design flow from the applicant municipality

is the median household income in the municipality
is the number of residential users in the municipality

(b) If Sis greater than 2% and the municipality meets the crite

nity Financial Assistance, Department of NatiRabources, Box 7921, Madison, Wi rion listed in s. NR 162.42 (1) (a), the municipality is eligible for

53707.
(2) APPLICATION DEADLINE.

hardshipsubsidy and the department shall place the project on the
To request hardship financial hardshipfinancial assistanckinding list. If S is 2% or less, the

assistancéor the following state fiscal yeaa municipality shall municipalityis not eligible forhardship subsidy and may request
submita complete application and plaasd specifications by anon-hardship loan unless the municipality has already received

June30.

aclean water fund program loan for the project.

Note: An application form is available from the Bureau of Community Financial History: CR 03-027: crRegister November 2003 No. 575, 42-1-03.

AssistancePepartment of Natural Resources, Box 7921, Madison WI 53707. An
interestsubsidy application ia diferent form and must be submitted in accordance
with s. NR 162.63.

(3) ProcEDURE. Subject to sub. (2), hardship finan@akist
anceapplicants shall follow the procedure descrilieds. NR
162.06(1) and s. 281.58 (9) (a) to (c), Stats.

NR 162.45 Allocation of funds.
tion of the funding list, the hardship present value subsidy shall be
allocatedto thoseprojects within the hardship fundable range in
the orderspecified in s. 281.58 (13) (e), Stats. The department
shall base theamount allocated on figures in the municipadity’

At the time of publica

~ (4) ConTENTs OF APPLICATION. An application for hardship currentapplication and additional information provided to the
financial assistance shall comply with the requirements of s. NRpartmenprior to publication of the funding list.

162.06 (2).

History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.
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NR 162.46 Requirements and conditions for receiv -
ing hardship financial assistance. (1) REQUIREMENTS.
Beforeawardinghardship financial assistance for any project, the
department shall determine that all of the applicable requirements
establishedn s. NR 162.07, and the user amiand sewer use
ordinancerequirements of s. NR 162.08, the procuremequire
mentsof s. NR 162.09 and the application requirements of s. NR
162.43have been met.

(2) ConbiTions. The conditions in s. NR 162.12 shall b -
includedin financial assistance agreements that avaardship
financial assistance.

(3) FINANCIAL MANAGEMENT. Section NR 162.13 applies to
recipientsof hardship financial assistance.

(4) RECORDSAND RECORD RETENTION. Section NR 162.17
appliesto recipients of hardship financial assistance.

History: CR 03-027: crRegister November 2003 No. 575, é2-1-03. P..
NR 162.47 Procedure for determining type and D...
amount of hardship financial assistance. (1) GENERAL.
(a) The department shall determine the type and amount of hard. . .
shipfinancial assistance at the time the hardship finaassist
anceagreement is awarded.

(b) The department may provide financial assistandien
form of a loan or a combination of loan and grant for eligible-proj
ectcosts for the amount specified in s. 281.58 (13) (c), Stats. The

DEPARTMENT OF NATURAL RESOURCES

NR 162.47

pality and debt for lateral sewers, divided by 20 years. |If
the prior wastewater debt has more than 20 years remain
ing, the total debt service on that portion of “W” shall be
divided by the actual number of years remaining on the
debt. In order to include ineligible project costs in th&al
amountfor “W,” the municipalityshall incur debt for the
ineligible costs for a term of at least 10 years.

is the annual principal and interest costs based w@pon
20—yearrepayment schedule at the market interest rate for
that portion of the project that is eligible for the market
interestrate.

. isthe estimated amount the residential and nonresidential

userscan aford annually to pay for debt service on the
cleanwater fund program project loan.

. isthe project costs eligible for below market interest rate.

is the annual debt service for a zgrercent interest rate
loan for below market eligible project costs.

if positive, is the annual grant amount a municipality needs
to keep total annuathages per household at 2% of the
municipality’smedian household income. If Hriggative,

the municipality is not eligible for a grant and the interest
ratefor a loan shall be determined in accordance with subd.
2. and par(b).

municipality shall pay at least 30% of the projeosts eligible for

the below-market interest rate. eligible to receive, subject to the 70% grant limit with tamain
(2) CALCULATION ~OF HARDSHIP FINANCIAL ASSISTANCE gerat a zero percent loan for eligible project costs.
AMOUNT. (a) The interest rate for a hardship financial assistance 2. ‘Determining the interest rate for a loan.” aHifs zero

loan on eligible below—market project costs shall be no greatt%r T A X
thana ratespecified in s. NR 16211 The department may only e municipality is eligible for azero percent interest rate loan
with no grant portion.

providegrant funding to a municipality if it is necessary in orde ) ) S
to bring the totahnnual chayes per household down to 2% of the  b. If H is negative, the municipality is eligible for a below
medianhousehold income. The department shall determine th@rket interest rate loan with no grant portion. The department

amountof financial assistance to be provided fqeject as fol ~ determineshe interest rate by entering figufesm the calcula
lows: tion in subd. 1. a. as the following into a financial calculaoch

1. ‘Determining the grant amount.’ ao Beterminavhether asthe Hewlett Packard HP—12C or equal, and solving for the inter
or not a municipality is eligible for a grant atmdetermine the €Strate:

b. H (20) equals the total maximum grant the municipality is

amountof grant needed to keep total annctahges at 2% of the —C = payment

medianhousehold income in theunicipality the department — nrinei

shall use the following method: ;0 principal or present value
=term

(MHI)(N)(.02) = A
i = interest rate

AIR=8B Note: “Interest rate” means thdiscount rate at which the present value of clean
B-O-W-M =C waterfund program loan payments equals the clean water fund prograamhoamt.
P/20=D c. If the department determines thhe afordable interest
D_C=H ratefor hardship financial assistaniegreater than the interest
ratefor that project type defined in s. NR 16R(1), the depart
where: mentshall determine the interest rate for gweject according to
MHI is the median household income in the municipality ~ themethod described in s. NR 162.@).
N ... is the number of residential users in the municipality (b) If portions of the project costs are only eligible for funding
A ... is the estimated amount the residential users damdaf ?ﬁthde mart'ket irste;]estf rlatel, {)ursuant to S‘.'tN.Rt162'?4 (tl) f(b)’tahen
e department shaltalculate a composite interest rate for the
gnnually f_or we_lstewater treatment. . . . projecP.The department shall comput% tr@mposite interest rate
" etormined by dividing the residental design oty 1* 2 "2rdsMP project as follows;
i y dividi i i i . .
total design flow from the applicant municipality HRC = (lll(z)gT(I?)(CT 3)
B ... isthe estimated amount the residential and nonresidential
userscan aford for all wastewater treatment costs annuvhere:
ally. HRC is the composite interest rate.
O... is the annual operation, maintenance and replacemént . . is the interest rate calculated in p@), if any; otherwise
costsof the treatment works to be paid by the recipant it is zero.
the hardship financial assistance. P ... isthe project costs eligible for below market interest rate.
W .. isthe total remaining priovastewater debt service of theim . . is the clean water fund program market interest rate.

municipality plus the estimated total municipal debt-sercT3
vice for project costs ineligible for clean water fund pro
gramfunding, such as hook-up fees owed anatimemnici

isthe project costs eligible for clean water fund program
marketinterest rate funding under s. NR 162.04 (1) (b).
History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.
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NR 162.48 Operation, maintenance, and replace - (a) Hardship PV available, original bienniumlf sufficient
ment cost estimates. (1) The maximum amount allowable hardshippresent valusubsidy is available from the biennium in
for operation, maintenance and replacement cost estimsdels which the original hardship financial assistance agreement was
in ss. NR 162.44 (2) and 162.47 (2) shall be 2 standard deviatifunsded,the municipality may receive funding for the additional
abovethe mean operatiomaintenance and replacement costs, @stsfrom that bienniuns present value subsidyhe proportion
obtained from a regression analysis of the operation, maintenaat®an to grant, thenterest rate, and the final maturity date in the
andreplacement costsf previously funded clean water fund pro original financialassistance agreement shall be maintained in the
gramprojects on population size, segregated by project type. amendmento the original hardship financial assistance agree

(2) The estimated operation, maintenance and replaceméngnt.
costsused for “O” under ss. NR 162.44 (2) and 162.47 (2) (a) 1. (b) Insufficient hadship PV sufficient commitment Purigi-
shall be the operation, maintenance and replacement costs ated biennium. If thereis not suficient hardship present value sub
tainedin the application and the approved user gbarespec sidy but there is stitient project commitment present value sub
tively, or the maximum allowable amount derived under sub. (Bjidy available fromthe biennium in which the original hardship
whicheveris less. financial assistance agreement was funded, a municipality may

(3) The departmenshall periodically update the operationfeceivea financial assistance agreementund the additional
maintenancend replacement costs used under sub. (1) to reflé@stsfrom that bienniung project commitment present value sub

newdata and inflation. sidy. The funding shall be in the form of a loarits interest rate
History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. correspondindo the project typas defined in s. NR 162 lith
o _ _ aloan term of up to 20 years.
NR 162.49 Hardship financial assistance agree - (c) Continuous funding cycle loan, new bienniutfithere is

ment. (1) NOTICE OF HARDSHIP FINANCIAL ASSISTANCECOMMIT-  not sufiicient project commitment or hardship present value sub
MENT. The department may issue a notice of hardship financidly available fromthe biennium in which the original hardship
assistanceommitment to a municipality in the hardship fundabl@nancial assistance agreement was funded, and the clean water
rangeupon the municipalitg request if the municipality hasm  fund program is accepting applications on a continuous funding
plied with the requirements of s. NI62.43 and has submitted-suf cycle basis for the fiscal year in which the additional costsare
ficient documentation to show thatias complied or will comply pefunded, the municipality may receive funding for the additional
with the financial assistance requirements of s. NR 162.07.  costsfrom the current bienniurs’project commitment present
(2) EXECUTION OF HARDSHIP FINANCIAL ASSISTANCE AGREE-  Vvalue subsidy If the interest rate anfihal maturity date for the
MENT. (a) The department may enter into a hardship financedditionalfunding are the same as in the original financial assist
assistancagreement with a municipality the hardship fundable anceagreement, the funds may be provided in an amendment to
rangeif the requirements under s. NR 162.46 (1) are met. the original hardship financial assistance agreement. If the interest
(b) The department shall specify the type of hardship financi&ite or final maturity date of the additional funding isfeient

assistanceo be provided in the hardship financissistance thanthose in the original financial assistance agreement, the funds
agreemenfor each application that it approves. shall be provided ira new financial assistance agreement in the

(c) The date the hardship financial assistance agreeimento"™ Of aloan for up to 20 years at the interest rate corresponding
signedby the department shall be deemed the date the hard<Rj’€ Project type as defined in s. NR 162.1

! - . . ote: Section281.59 (3e) (c), Stats., allows present value subsidy to be allocated
financial assistance agreement is awarded for purposes of detgh, nil the December(30)tr$ f)ouowmg the eng of the biennium. Y

mining the interest rate for the loan portion of the financial assist (d) Compete for hatship PYnew bienniumA municipality
ance. may compete for hardship financial assistance for additiormg

(3) DEADLINE FOR SIGNING A FINANCIAL ASSISTANCEAGREE-  gctcosts through the application process in a biennium other than
MENT. The applicant shall sign the financial assistance agreemgqitin which the original hardship financial assistance agreement
by August 30 of the calendar year that follows the year in whigfiasfunded. The application for additional funding mayshé
hardshippresent value subsidy is allocated to the project. If @ittedin any fiscal year through the second year obile@nium
financial assistance agreement is not signed by that August 30, f)wing the substantial completion date of the project indicated
subsidyallocated for the applicastproject shall be released forjn the original hardship financial assistance agreement. The
reallocation to other projects. applicationshall be ranked on the hardship financial assistance

History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. funding list based on the priority score the project received in the
fiscal year in which the originahardship financial assistance
agreementvas funded. The additional funding is subject to the
Following:
2 O The d " 1. ‘Sufficient hardship PV available.” If the municipality is

(2) ORDEROF LOAN AND GRANT DISBURSEMENTS. The depart ¢, -cossfyin obtaining stficient hardship financial assistance
mentshall make disbursements of hardship financial assistarge, 21 other biennium for the entire amount of additional costs,
first in the form of a loan, up to the loan amoigtentified in the thg original proportion of loan to grant, interest rate and final

t

hardshipfinancial assistance agreement. The department shally ity dateshall be maintained in an amendment to the original
makegrant disbursements, if grafter allhardship loan proceeds hardshipfinancial assistance agreement

havebeen disbursed. . . . . , . .
History: CR 03-027: crRegister November 2003 No. 575, 4p-1-03. 2. ‘Partial hardship PV available.’ If there is hardship present

valuesubsidy available to only partially fund the additional costs,

NR 16251 Funding additional project costs. themunicipality may receivéunding from the current bienniusn’
(1) APPLICABILITY. The department mayrovide additional fund ~Projectcommitment present value subsidy for any eligible costs
ing in the form of a loan or grant for eligible project costs incurrdéeyondthe amount funded with the available hardship present
beyondthe amount specified in the hardship finanekssistance Vvaluesubsidy The funds shall be provided in a finanaabist
agreementThe department may not process a request to providgceagreement in the form of a loan or a combination of graaht
additional funding for a project until the time the total remaininipan for up to 20 years with an interest rate determined by the
coststo complete the project can be reasonably determined- Adégpartmentand the department of administratibased on the
tional funding for a project is subject to the availability of fundgroportionof hardship and non—hardship funding.
andpresent value subsidy as determined in s. 281.59, Stats., an(e) Compete for commitment Phvew biennium.If a munict
in accordance with the following: pality is not able to obtain clean water fund program assistance for

NR 162.50 Hardship financial assistance disburse -
ments. (1) GENerAL. Disbursements of financial assistanc
shallbe made in accordance with s. NR 162.14.
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its additional project costs through the methods described in pahss subchapter prior to the execution of a financial assistance
(a) to (d), and a funding list for all clean water fund program praggreemenshall be decided in writing by thdepartment. The
ectsis published for the fiscal year in which the additional costiepartmenshall serve a copy of the decision on the applicant per
areto be funded, a municipality may compete through the applicgonallyor by mail.

tion process to receive clean water fyrdgram project commit  (2) Review oF THE DECIsION. A final decision of the depart

ment present value subsidy to finance additional project costgentmay be reviewed pursuant to subchofith. 227, Stats., and
The funds shall be provided in a ndimancial assistance agree ch. NR 2.

mentin the form of a loan for up to 20 years at the current interestistory: CR 03-027: crRegister November 2003 No. 575, 42-1-03.
ratecorresponding to the project type as defined in s. NR 162.1

The application for additional funds shall be ranked on the cleanSybchapterV — Interest Rate Subsidies for Small

water fund program funding list based on the priority sdbe Loans
projectreceived in the fiscal year in which the origihardship
financial assistance agreement was funded. NR 162.60 Applicability. This subchapter applies to all

(2) REQUESTINGFUNDs. A municipality may request funding gppjicantsfor and recipients of interest rate subsidy on a loan from
for additional project costs using one of the following options:ine poard of commissioners of public lands for plannihesign

(a) Request by letterlf sub. (1) (a) or (b) is applicable, the and construction of treatment works asttuctural urban BMPs
municipality shall submit a letter to the department that justifiegith estimatedcosts of $1,000,000 or less made pursuant to ss.
theneed for the additional funding and dettils additional eligi  281.58and 281.59, Stats. Compliance with the applicable require
ble costs. A revised budget sheet shall be attached to the lefigntsof this subchapter is a prerequisite to receiving interest rate
indicatingin one column the requested additional costs and irsabsidyunder ss. 281.58 arB1.59, Stats. The following sec
secondcolumn the total project costs. All costs in the revised bugdonsin subchs. to Ill apply to projects receiving an interest rate
get sheet shall be assignedtte appropriate budget line itemssubsidy under this subchapter: ss. NR 162.01, 162.02, 162.04 (1)
from which disbursement will be requested. (a)and (2), 162.05, 162.09 (12) and (4) to (6), 16211(1) (a) to

(b) Request by applicationf sub. (1) (c) or (e) iapplicable, (d) and (2), 162.16, 162.20, 162.21, and 162.30 to 162.33.
the municipality shall submit alean water fund program notice History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.
of intentto apply as described in s. NR 162.05 and a financial ] o
assistancapplication as described in s. NR 162.06, requesting aNR 162.61  Project eligibility . (1) ELIGIBLE PROJECTS.A
loanfor additional project costs. The department may waive spgunicipality may receive financial assistance under this- sub
cific application requirements for the amendment request if suhapterfor a publicly owned project that meets afyhe follow
mittals made with the initial application are still acceptable to th&g criteria:
department. The application may be submitted through the sec (a) The project imecessary to prevent a municipality from sig
ondfiscal year of the biennium following the biennium that connificantly exceeding avastewater @fient limitation contained in
tainsthe substantial completion date of the project written in thepermit issued under ch. 283, Stats. This includes a sewage
original hardship financial assistance agreement. If the municollectionsystem project that is necessaryrtaintain the integ
pality submits its application for additional funding as pathef rity and performancef the wastewater treatment works serving
continuousfunding cycle and intends to later apply for hardshihe municipality
financial assistance for these same project costs, the_municipality(b) The project is necessary to achieve compliance with an
shallinform the department in writing that waititgobtain hard  enforceablevastewater requirement changed or establistfted
shipfinancial assistance to pay those costs would have negafiygy 17, 1988, if the municipality is in substantial compliance
impactson the municipality . . ~ with its permit, issued under ch. 283, Stats.

(c) Request by application, taship. If sub. (1) (d) is appliea  (c) Theproject is necessary to control storm water riragés,
ble, the municipality shall submit a clean water fymbgram yojumesand dischage quality. This includes a municipal storm
noticeof intent to apply and a financial assistance application @aterconveyance system project that is necessanyaintain the
describedn s. NR 162.43, requesting hardship financial assishtegrity and performance of the urban rurtoéatment works or
ancefor additional project costs. The application shall be-posityycturalurban BMPserving the municipalitas required by any
markle;:ibydthe June 30 prtlozj to Ttlrw]e flscall_ yetz?lr from thl)Ch th?)-aqtiafd the following:
tional funds are requested. The application may be submitte L
throughthe second fiscal year tife biennium following the bien NR %16A WPDES storm water permit issued under subch. | of ch.
nium that contains the substant@mpletion date of the project :
written in the original hardship financial assistance agreement. 2 A performance standard.

History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. 3. A plan approved by the department under s. 281.41, Stats.,
o or a storm water management plan.
NR 162.52 Sale of hardship financed treatment (d) The project is necessary to eliminate actual or imminent

works. A municipality may nosell a treatment works or a por yojytion of groundwater or surface water a threat to human
tion of a treatment works that received financing under this SLﬁbanhin unsewered areas within a municipality

chapterunless the municipality receives prior writtepproval (2) INDIVIDUAL SYSTEMS. (a) A project that igligible under

from the department. . =]
History: CR 03-027: crRegister November 2003 No. 575, é2-1-03. .S’Ub'(l).may consist of individual SyStemS for the purpose oftreat
Ing sanitary waste or urban ruhdat serve oner more proper

NR 162.53 Breach of contract and noncompliance. tiesif the municipality:
Sections\NR 162.18 and 162.19 apply upon breach of contract or 1. Owns each individual system.
noncomplianceby the recipient. 2. Is responsible fothe proper installation, operation and
History: CR 03-027: crRegister November 2003 No. 575, é2-1-03. maintenancef each individual system.

NR 162.54 Variances. Section NR 162.20 applies to hard ___3: Has unlimited access to each individual systtwll rea
shipfinancial assistance projects. sonabletimes for thepurposes of inspection, monitoring, eon

History: CR 03-027: crRegister November 2003 No. 575, 62-1-03. struction,maintenance, operatiorghabilitation and replacement
of the system.
NR 162.55 Disputes. (1) DECISION OF THE DEPARTMENT. 4. Establishes a comprehensive program foréggilation,

Exceptas otherwise provided by lawny dispute arising under inspection,operation and maintenance of individual systems, and
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for monitoring the impact of the systems on the groundwater (d) Estimated or actual construction costs.

whererequired by the department. (e) A proposed or an executed intermunicipal agreement, in
5. Complies withall other applicable requirements, limita accordancevith s. NR 162.06 (2) (g), in cases where 2 or more

tionsand conditions for projects funded under this subchaptermunicipalitiesdischage to or through the same treatment works
(b) The access required in p&a) 3. shall be establishedOr structural urban BMP

througheasements,ovenants running with the land or ordinance. (f) Replacement fund information.

The departmentnay require that the program established under (4) DEADLINE FOR SIGNING INTEREST RATE SUBSIDY AGREE-

par.(a) 4. include periodic testing of water from existing potablgent. An applicant shall sigan interest rate subsidy agreement

waterwells and monitoring of aquifers in the area. within 8 months after the date the department determines in writ
(3) INELIGIBLE PROJECTS. The followingprojects or portions ing the application is acceptable. An applicant shall time its sub

of projects arenot eligible to receive financial assistance undeanittal of the application accordinglif an interest subsidy agree

this subchapter: ment is not signed within8 months of the departmest’
(a) Projects that are found ineligible for financing by the boafgterminatiorof acceptance, the applicanproject shall lose its
of commissioners of public lands. allocatedsubsidy A municipality may not submit more than one

; P ; ; licationfor any single project in any 12—-month period.
(b) Projects of a municipality that has failed to substantlaI@pp X . ; o
comply with any of the conditions or requirements of the cleanSto: CR 03-027: crRegister November 2003 No. 575, 2-1-03.
waterfund program, a financial assistance agreencerty inter NR 162.64 Interest rate subsidy requirements.
estrate sgb&dy aghreemem, W'tlh th%terms of a federal or stategefore awarding interest rate subsidy for any project, the depart
grantused to pay the costs to plan, design or construct a treatmgBhtshall determine that all of the applicable requirements of

works or structural urban BMP NR 162.63 have been met and that all of the following have been
(c_)_ Laterals that transport wastewater from structuees satisfied:
municipally-ownedor privately-owned wastewater systems. (1) The department has received the following information

(d) Public sanitary sewer mains, interceptors and individugértaining to the applicastboard ofcommissioners of public
systemghat exclusively serve developmentt in existence as of |andsloan:

the date of the application. _ _ (@) A copy of the loan application.

(€) Projects of municipalities that will not request interest rate () A copy of the application review letter from the attorney
subsidyfor project construction costs, including projects 50|e|§eneral’soffice.
for plagnlng and design. q | urban b c) A signed copy of the certificate of indebtedness.

() Dams, pipes, conveyance systems and structural urban e? ) Theproject has met the priority requirements of subch. Ill.

managemenpractices, including storm sewer rerouting and land . .
acquisition, when intended solely for drainage and flood contr%I. (:Ei)n If rﬁgl;etst?dary Thﬁn?ﬁpa(;tmie'::* %%p'ei Ot: e>;iecnu}1e<3/erl;g| .
(9) Projects in an unsewered municipality that will be dispo eenngeontracts for p.a g, design and consfruction have bee

ing of wastewater in the treatment warkanother municipality Submittecto the department, . . .

and has not executedn intermunicipal agreement under s, (4) If requested by the department, information related to bids

66.0301,Stats., with the other municipality to receive, treat an’dconstruction contracts has been submitted to the department.

disposeof the wastewater (5) Thedepartment has approved the plans and specifications
History: CR 03-027: crRegister November 2003 No. 575, 42-1-03. for the project and the parallel cost percentage, and complied with

the Wisconsin environmentgdolicy act requirements pursuant to
NR 162.62 Cost eligibility . (1) ELiGIBLE cosTs. Project the procedures in ch. NR 150.
costsdescribed irs. NR 162.04 (1) (a) are eligible for interest rate (6) The applicant has the legal, institutional, managearal

subsidy. financial capability to ensureadequate construction, operation
(2) INELIGIBLE cosTs. Project costs described in s. NR 162.04and maintenance of the treatment workstnuctural urban BMP
(1) (b) and (2) are not eligible for interest rate suhsidy throughout the applicastjurisdiction.
History: CR 03-027: crRegister November 2003 No. 575, a2-1-03. (7) Thedepartment of administration has determined that the
) . o municipality can meet the terms armbnditions for receiving
NR 162.63 Notice of intent to apply and application. financial assistance under ch. Adm 35 and s. 281.59, Stats.

(1) NoTICE OF INTENT TO APPLY. A municipality that intends to
apply for an interest rate subsidyiall submit to the department, i/ e ired by the department of administrafias been sub
anotice of its intent to apply in accordance with s. NR 162.05itted to ?he depgrtment P
Note: A Notice of Intent to Apply form is available from the Bureau of Commu . ) . .
nity Financial Assistance, Department of NatiRebources, Box 7921, Madison, Wi (9) The applicant haseceived, or has applied fany state
53707. permitsrequired bythe department, including those under chs. 30
2) PROCEDURES. A muniqipality shall apply for an intgrest and283, Stats.
ratesubsidy in accordance with s. 281.58 (9), Statsan applica  (10) If requested by the department, information on the-appli
UONn fOVL“ prol_vld_edfby the d_?pblarftme:t. . o g cantsuser chage system and sewese or storm water utility
ote: An application form is available from the Bureau of Community Financi i N iti i
AssistancePepartment of Natural Resources, Box 7921, Madison WI 53707. ?gﬂgﬂg;‘:ﬁ%ﬂd&?ﬂéo dtet?atr:ﬁ?eur:;ed by s. NR 162.63 (3) (f) has

(3) ConNTENTSOF APPLICATION. The applicant shall submit a .
completeapplication. Thelepartment shall accept an application (11) If requested byhe department, other documentation or

ascomplete when all of the following items, if applicable, are Sugﬂertificationin supportof the application has been submitted to
mitted to the department either in the application form or sep'€ department.

(8) If requested byhe department, additional financial infor

History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.

rately:
(a) Evidence of an approved facility plan or other department NR 162.65 Procurement. (1) APPLICABILITY. Procure
approvedplan. mentof professional services and construction contractedip

(b) Construction plans and specifications submittedh® ientsunder this subchapter shall be in accordance with the require
departmentin accordance with chs. NR 108 antiOlthat are mentsof s. NR 162.09 (1), (2) and (4) to (6).
approvableunder ch. 281, Stats. (2) UTILIZATION OF MINORITY-BUSINESS ENTERPRISES AND

(c) A completed interest subsidy application form. WOMEN BUSINESSENTERPRISES. Recipients are encouraged to-pro
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vide MBEs and WBESs the maximum feasible opportunity to-com - - ... is the amount of interest on a recipierian due théoard of commission

petefor contracts and subcontracts and to utilize MBEs and WBEs  ©rs of public lands in a given year N

for their projects. Recipients shall provide documentation of afy - - -'Sthlel percentage ‘hatt;es“'tsf“’:j'"t"d'”ﬁ ”;e eligible 'Oa? amount by the
h . total loan amount, as determine yt e epartmento administration.

MBE or WBE utilization to the department.

! ) B....isthei idy for which th ject is eligibl i
History: CR 03-027: crRegister November 2003 No. 575, 4P-1-03. S (':Sh;pe“';:tereSt rate subsidy for which the project is eligible undestiis
. . . . RF ... .isthe interest ratestablished for the project by the board of commissioners
NR 162.66 Determination of interest rate subsidy . of public lands.

(1) GeNERAL. Interest rate subsidies shall &&t in accordance Note: The board of commissioners of public lands shall determine the type of

with s. 281.58 (8) (j) and (12) (a), Stats., and this section. _Subgimlupal_obllgatlon thalt is required for the repayment of its loan.

diesare notavailable for interest payments that were due the board''stoy: CR 03-027: crRegister November 2003 No. 575, 42-1-03.

of commissioners of public lands prior to the execution of aninter NR 162.68 Interest rate subsidy agreement condi -

estrate subsidy agreement with the department. tions. (1) The interest rate subsidy agreemshall bind the
_(2) PROJECTCOSTCATEGORIES. (@) The department shall clas recipientto all of the following conditions:

sify costs of projects and portions of projects according to s. NR(a) Compliance with laws anagulations. The recipient and

162.1 (1) (a) to (d). the treatment work ostructural urban BMP shall comply with all
(b) The department may not provide an interest rate subsiggrtinentrequirements of federal, state and local laws and regula
for costs classified under s. NR 162 (1) (d). tions.

(3) PROJECT INTEREST RATE CALCULATION. The department  (b) Access.The recipient shall provide departmeepresenta
shallcalculate the project interest rate according to s. NR 162tives access to the projectncluding construction activities,

2). wheneveitit is in preparation or progress. The recipient shall allow
Note: Section NR 1621L(1) (e) does not apply to projects subsidized under thidepartmentepresentatives accessrecords of contractors and
subchapter. subcontractorghat are pertinent to the project for the purpose of

(4) CALCULATION OF INTEREST RATE SuUBSIDY. (a) Only that makinginspectionsgxaminations, excerpts, copies and transcrip
portion of the recipiens boardof commissioners of public lands tions. The recipienshall also allow the department of administra
loanthat is used for an eligible project under s. 281.58, Stats.titsh access to records for audits.
eligible for interest rate subsidy (c) Operation and maintenancélhe recipient shall develop

(b) The maximum amount of project costgible for interest andadopta program of system-wide operation and maintenance
ratesubsidy is the total eligible project costs multiplied by the paof the treatment work, including the training of personnel.
allel cost percentage as determined under the applicedpigre (d) Erosion contol. The recipient shall provide construction
mentsof s. NR 162.04 (1) (c). site erosion control in accordance with the design criteria; stan

(c) The interest rate subsidy shall be based on the market inteardsand specifications outlined in theisonsin Construction
estrate in efect at the time the interest ratebsidy agreement is Site Best Management Practice Handbook, WDNR Pub.

executed. WR-222,November 1993 Revision.
i H te: See s. NR 162.12 (1) (L) for information inspecting and obtaining copies
follgjvzls-'rhe department shall calculate the interest rate subsidy g publication.

(e) Constructioninspection The recipient shall provide and

_ 1. Ifthe interest rate chged for the loamy the board of com  maintainadequate construction inspection to ensure conformance
missionersof public lands is greater than or equal to the clegfh the approved plans and specifications.

waterfund program market interest rate, the interest rate subsidy(f) Substantial completion.The recipient shall notify the
is calculated as follows: i

departmenbf the substantial completion of the project.
SB=R4-RC (g) Minority business enterprise and women business -enter
where: prise utilization reporting equirements.The recipient shall doeu

SB. . isthe interest rate subsidy fahich the project is eligible Mentany utilization of minority— and women-ownédsinesses

under this subchapter on tge _?Lojectt'  rat bsid higt efecti il
RT4 s the market interest rate. (2) Theinterest rate subsidy agreemenhd efective unti

; L executedby all parties to the agreement.
RC . isthe project interest rate, as calculated under sLGIRIL (3) If requested pursuant to s. 281.58 (14) (b) 7., Stats., the
) (b). recipientshall adopt and maintain a user gessystem that gener
2. If the interest rate chged for the loaty the board of com atessuficient revenudo cover the cost of debt service and equip
missionersof public lands is less thahe clean water fund pro mentreplacement.
grammarket interest rate, the interest rate subsidy is calculated dsstory: CR 03-027: crRegister November 2003 No. 575, é2-1-03.

follows: NR 162.69 Financial management. The recipient shall

SB=RF-RC do all of the following:
where: (1) Maintain project accounts in accordance wghnerally
SB.. isthe interest rate subsidy fashich the project is eligible acceptedaccounting principles or other methods of accounting
under this subchapter acceptedyy the department.

RF . . isthe interest rate established for the project by the board(2) Maintaina financial management system that méfeés
of commissioners of public lands. requirementsterms and conditions of the interest rate subsidy

. Lo agreement.
RC . isthe project interest rate, as calculated under sLGIRIL (3) Complywith any requirements of the board of commis
) (b). o . sionersof public lands.
Note: Annually, the department of administration will calculate the interest sub History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.
sidy payment to @ecipient based on the interest ¢jeat by the board of commission

ersof public lands on the principal balance outstanding on the recipleati and ; R
asestablished in the interest rate subsidy agreement. The paymenteeilcbiated NR 162.70 Interest rate SUbSIdy disbursements and

asfollows: project closeout. (1) GENERAL. After execution of thinterest

IS = (I)(E)(SB/RF) rate subsidy agreement, the department of administration may
where: provide interest rate subsidy for the eligible portion of project
IS ....isthe subsidy payment provided in a given year to the recipietliars.  COSts incurred within the scope of an approved project. The
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departmenshall determine compliance with the terms and condi_Note: An MBE/WBE utilization form is availabléom the Bureau of Community
. f . ; inancial Assistance, Departmenf Natural Resources, Box 7921, Madison WI
tions of theinterest rate subsidy agreement before interest r{fs%.m_

subsidypayments are made. (c) Operationand maintenanceThe municipality shall sub
(2) APPLICATION OF SUBSIDY PAYMENTS. Subsidy payments mit to the department evidence thatdferation and maintenance
shallbe appliedo the interest due on the board of commissionensanualhas been updated as required by the department.
of public lands loan. (d) DNR certification of ecipients compliance.The depart
(3) AMENDMENTSAND CHANGEORDERS. (a) The eligible proj mentshall certify in writing to the department afiministration
ectcosts establisheith the interest rate subsidy agreement th erecipients compliance with all applicable requirements of this

wereused to calculate the subsidgyment may not be increased® H"’i‘gg‘?yr?‘ré‘; t()ge(;zr‘?t?crreRigig?g&igﬁg%%gg%%fg?gtﬁ s
by amendment or change order : —oel - 575, 42-1-03.

(b) An executednterest rate subsidy agreement may not be NR 162.71 Breach of contract and noncompliance.
amendedunless the department or the departmeaofinistra  Thedepartment may rescind an interest satiesidy agreement or
tion determines that an amendmennéeded to correct an errorseekany other appropriate administrative remedy upon breach of
or errors in the agreement. contractby the recipient, or if the recipient fails to comply wsth
281.58and 281.59, Stats., or with provisions of this chapter

(4) ProsecTcLosEouT. All of thefollowing project closeout ™o R 03-027: crRegister November 2003 No. 575, ¢2-1-03.

procedureshall be completed:

(a) Final inspection. Therecipient shall notify the department  NR 162.72  Termination. The department shatrminate

of the final completion of the project. The department maycorfheinterest rate subsidy agreement if the recipient termirates
pletea final inspection of the project. oan agreement withthe board of commissioners of public lands

or prepays all of the principal of the loan prior to the end of the
- . I e #m of the loan agreement. No subsidy payment beagnade for
businessnterprise utilization The recipient shall documeamy g year in which the loan is paidf early or the interest rate subsidy
utilization of MBEs and WBEs on a form provided by the deparhgreements terminated early

ment. History: CR 03-027: crRegister November 2003 No. 575, é2-1-03.
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