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Note: Chapter HSS 31was renumbere@hapter DOC 3lLand revised under s. (14) “Working days” means all days except Saturdays,; Sun
13.93(2m) (b) 1., 2., 6. and 7., Stats., Registgiril, 1990, No. 412. Chapter DOC days and |ega| hoIidays

311, as it existed on May 31, 1998, was repealed and a new chapter DO@S1 g . . .
Y P P History: Cr. RegisterMay, 1998, No. 509, &6-1-98; corrections in (4) made

createdRegisteyMay, 1998, No. 509, €f6-1-98. under s. 13.93 (2m) (b) 6. and 7., Stats., Registay, 1998, No. 509¢orrections
. . in (4) made under s. 13.92 (4) (b) 6. and 7., Stats.
DOC 311.01 Purpose. The purpose of this chapter is to

providefor an involuntary or voluntary nonpunitive status to be DOC 311.04 Mental health placement. (1) Observa-
usedfor the temporary confinement of aimate to ensure the-in tion for mental health purposes is an involuntary or a voluntary
mate’'ssafety and the safety of others if the inmate is mentally ibnpunitivestatus used for the temporary confinement of an in
anddangerous, is dangerous to himself or herbalf,a medical mateto ensure the safety of the inmate or the safety of othsars.
problemthat requires separation from thepulation for treat inmatemay be placed in observation for mental health purposes
ment,or refuses testing for a communicable illness. This is consier one of the following reasons:

tentwith the departmerw’goal of ensuring personal safety aed  (a) The inmate is mentally ill and dangerous to himselfesr
curity within an institution. selfor others.

History: Cr. RegisterMay, 1998, No. 509, &f6-1-98. (b) The inmate is dangerous to himself or herself.

DOC 311.02 Applicability,. Pursuant to authority vested (2) An inmate is mentally ill if there is substantial evidence
in the department of correctionader s. 22711(2), Stats., the de thatthe inmate has a substantial disordethotight, mood, per
partmentadopts this chapter which applies to the department, {fgPtion,orientation or memory which grossly impairs judgment,
division and all inmates in its legal custody interprets ss. ehavior,capacity to recognize reality or ability to meet the-ordi

302.07,302.08 and 302.36, Stats. nary demands of life in an institution, but dast include alce
History: Cr. RegisterMay, 1998, No. 509, &f6-1-98. holism.
(3) Aninmate is dangerous if there is a substantial probability
DOC 311.03 Definitions. In this chapter: thatthe inmate will cause physical harm to himself or herself or

(1) “Administrator” means the administratafivision ofadult othersas manifested by any of the following:
institutions,department of corrections, or his or her designee. (a) Recent homicidal or other violent behavior

(2) “Clinical services stéfmember” means a clinicianrisis (b) The reasonable belief of others that violent behavior and
intervention worker or psychological services associateseriousphysical harm is likely to occur because of a recent overt
employedby the department. act, attempt or threat to do such physical harm.

(3) “Clinician” means an individual trained as a clinical (c) Serious self-destructive behavior or a threat of such behav
psychologistor an individual employed as a $tagychologisty ior.
the department. (d) The inability to cope with life in the institutida the degree
(4) “Communicableiliness” means aitiness caused by a dis thathimself or herself or others are thereby endangered.
easethat thedepartment of health services determines, under ch.(4) An inmate may be placed in observation by any of the fol
DHS 145, to be communicable. lowing:
(5) “Crisis intervention worker” meana crisis intervention (a) A clinician, crisis intervention worker or physician.
workeremployed by the department or a psychologist designated(h) The warden.
by the warden to act as a crisis intervention worker (c) A registered nurse or physicia@a'ssistant, if a person under
(6) “Department” means the department of corrections.  par.(a) is not available for consultation either directly or by-tele
(7) “Division” means thelivision of adult institutions, depart phone.
mentof corrections. (d) The security director or shift captain if a clinician, crisis in
(8) “Health services stdfmember” means a physician, regis terventionworker or physician is not available for consultagbn
tered nurse or physicianassistanémployedby the department. therdirectly or by telephone.
(9) “Physician”means an individual licensed as a physician in (5) Any staf member or inmate may recommend to any per

the state of Visconsin and employed by the department. sonauthorized to place an inmate in observation that an inmate be
(10) “Secretary” means the secretary of the department @facedin observation under sub. (4). The staémber or inmate
correctionsor his or her designee. shall state the reasons for the recommendation and describe the in

(11) “Security director” means the security director ofimn mate’sconduc_t that underlies the rgcommendatlon..
stitution, or his or her designee. (6) At the time of placement the inmate shall be inforwred!

wapi o . . - |y Of the reasons for placement.
(12) “Shift captain” means the shift captain of an institution; History: Cr. RegisterMay, 1998, No. 509, &f6-1-98.

or his or her designee.
(13) “Warden” means the warden of an institution, or his or DOC 311.05 Examination of mental health place-
her designee. ment. (1) Aninmate placed in observation shall be examined by
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a clinician, crisis intervention worker or physician. The examina 3. The right to an advocate in accordance with s. BOE78.
tion shall include a diregtersonal evaluation and a review of re 4, The right to present or have thdvocate present informa
centrelevant information. tion obtained from witnesses.

(2) If aninmate is placed in observation by the warden,regis 5. The right to present documentary evidence.
terednurse, physicias’assistant, security director or shift cap g The right to question witnesses.
tain, a clinician, crisis interventioworker or physician shall be
notified immediately of the placemeand shall examine the-in for the decision based upon the evidence.

matewithin 2 working days. - .
(3) Within 24 hours oas soon as possible after the examing:isigr'].-rhe right to appeal the revienf dangerousness to seif-de

tion, the clinician, crisis intervention worker or physician shall a . .

visethe inmate orally of the finding of the exellom%/natiorr.imn _(9) The datetime and place of the review and an order that the
resultsof the examination shall be provided to the inmate Withilﬁ]mateappear_ atthe review )

10 working days of the examination. (3) Thereview shall takglace not sooner than 2 working days

(4) An inmate in observatiofor a mental health placementand not laterthan 5 working days after service of notice to the in

will be examined by a clinician, crisis intervention worker or ph¥mhizt2thsee!:r;irgr?tgrrr?ea\)llvz\:{sle\?eskhz:\ﬁ rbee\”iﬁwwcr)irti:]he time limits under
sicianat least every 2 working days. ) 9.

(5) Examinationby aclinician, crisis intervention worker or tiorg4v)vo'¢lietrghrael\lnggygl]leo?It?llglliaonll’op\:\%s{man or crisis interven
physicianmay result in a recommendatifor continued place g-

7. The right to receive a written decision, stating the reasons

mentin observation oin a recommendation for the inmatém (a) Read aloud the allegations of the innsatiingerousness
mediaterelease from observation. and mental illness or dangerousness to himself or herself.
History: Cr. RegisterMay, 1998, No. 509, &f6-1-98. (b) Provide all witnesses present, including the inmate and the

staff member who recommended the placementabiervation,
DOC 311.06 Continued mental health placement.  achance to speak.
(1) No inmate in observation for a mentaalth placement may  (¢) Require any relevant medical and psychological evidence
remainin observation fotonger than 15 working days from thetg pe ofered.
initial examination without a clinician, crisis intervention worker ) Allow questioning of the witnesses. Questioning may be
or physician making a decision for continued placement.  gjiractor the inmate may submit questions to be asked of the wit
(2) Aninmate placed in mental health observation due te mefesses.
taliliness and dangerousness neaptinue in the placement after  (q) prohibit repetitive, disrespectful or irrelevant questions.
15 working days if both of the following situations exist: (f) Determine whether a witness shall be called

(&) The proceedings for the inmaeivil commitment under ( . - - . .
. : : g) Determine whether the identities of sources of information
ch. 51, Stat_s., have been initiated or th_e comml_tment Obta.'neqelied uponor any statements or evidence should be included in
(b) The inmate has been served nottehe review of contin  the \ritten record because personal safety or institution security
uedmental health placement under s. DOQ.86 (2). is implicated.

(3) Aninmate placed in mental health observation due te dan (1) Record the fact of the omission of the identities of sources
gerousnes self may continue in the placemaiter 15 working  f information in the record.

daysonly if both of Fhe following §ituations exist: . (5) After the reviewthe clinician, crisis intervention worker
(a) The proceedings for a review of dangerousness to himsglfphysician, shall deliberate in private on all of the following:
or herself have been initiated. (@) The evidence presented and the inmatords.

uet(jt;r)m-lr—’nrtlgl iggaellttlf BESC gr?weennfﬁrr:/degr gwggg [Beﬂ\sl ig’)" of contin (b) Whether the standard for dangerousness has been met.

History: Cr. RegisterMay, 1998, No. 509, €{6-1-98. (c) Whether the standard for mental illness has been met.
(6) After deliberation, the clinician, crisis intervention werk
DOC 311.07 Review of continued mental health er, or physician shall decide all of the following:

placement. (1) A clinician, crisis intervention worker or physi  (a) Whether the inmate is mentally ill and dangerous or wheth
cianmay continue a mental health placement in observation frthe inmate is dangerous to himself or herself.

longerthan 15 working days if there is a review of continorei (b) Whether the inmate is to continue in observation.
tal health placement under this section. (7) Theclinician, crisis intervention worker or physician shall

(2) Theinmate shall be given written notice of the review priggive reasons for the decision to the inmate in writing within 2
to the 15thworking day of his or her placement and no less thaforking days after the review

2 working days prior to the reviewhe notice shall include all of (8) Thereshall be a clinical reviewf an inmate in observation

the following: _ _ _ atleast once every 15 working days and the procedures for review
(a) The allegation of the inmageimental illness and danger shallbe followed.

ousnesgo himself or herself or dangerousness to others. History: Cr. RegisterMay, 1998, No. 509, &f6-1-98;correction in (2) (f) 3.
(b) The standards used to determine mental illness and dang@feunder s. 13.93 (2m) (b) 7., Stats., Register August 2001 No. 548.
ousnesgo himself or herself or dangerousness to others. DOC 311.08 Civil commitment. If, in the opinion of the

(c) The evidence to be considered at the review attendingclinician, crisis intervention worker or physician, an in
(d) The sources of information relied upamnless such disclo matein observation is in need aflditional treatment at a mental
surewould threaten the personal safety of the person providing #healthor medical facility such recommendation shall be made to

informationor institution security the warden for approval of the transfer and the inmate may be
(e) An explanatiorof the possible consequences of any-dediransferrecbursuant to s. 51.37 (5) or 51.20, Stats.
sionregarding the inmate’'mental health placement. History: Cr. RegisterMay, 1998, No. 509, &f6-1-98.

(f) Notice of the inmats'rights at the reviewl he notice shall

. : DOC 311.09 Review of dangerousness to self.
includeall of the following:

(1) If, in the opinion of the attending clinician, crisis intervention

1. The right to be present at the review worker or physician, an inmate in observation is in neeglafe
2. The right to deny any allegation which relates to the immentin observation longer than 15 working days from the ex
mate’sobservation status. aminationunder s. DOC311.05, the attending clinician, crisis
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interventionworker or physician shall refer the decision to thee provided witha written copy of the reasons for the recomimen
administratorfor review dationwithin 10 working days of the recommendation.
(2) The administrator shall assign a psycholofyizin an in (4) At the time of placement the inmate shall be inforored
stitution otherthan the institution seeking the continued observdy of the reasons for placement.
tion placement to conduct the revigw examine the inmatmnd History: Cr. RegisterMay, 1998, No. 509, &f6-1-98.
to review the documentation of the case. ) o )
(3 The review shall nclue al o h olouing D ohseratons shal e oamined b < Prysian T e
(a) Reasons for belief of dang_erousness to hlmself or hersfglllﬁinationshall include a direqtersonal evaluation and a'review
(b) Reasons for need for continued placement in observatigf relevant information.
(c) Reasons alternative interventions are inappropriate or inad (2) |f an inmate is placed in observatiopa person under s.
equate. DOC 311.10(2), a physician shall be notified immediately of the
(4) Theassigned psychologist shall do all of the following: placementnd shall examine the inmate within 2 working days.
(&) Submit a written report of the examination. (3) Within 24 hours oms soon as possible after the examina

(b) Review the records arfithdings regarding dangerousnesgion, the inmate shall be advised of the reasons for the placement
to himself or herself. andfindings of the examination. The physician shall provide-writ

(c) Determine the need for continued placemerdkiserva ten notif_ication _of the findings of the examination within a reason
tion. ableperiod of time.

. . . . . . History: Cr. RegisterMay, 1998, No. 509, &f6-1-98.
(d) Determine the availability of alternative interventions.
(5) Theinmate andhis or her advocate, if one is chosen, shall DOC 311.12 Continued medical placement. (1) An

receivea copy of all of the following: inmateplaced in medical observationay remain in medical eb
(a) The documentation of the review of continumnmit  servationfor a reasonable period of time for diagnosis and-treat
ment. mentor as needed, as determined by a physician, untiltsaeh

(b) The findings of the review of continued commitment. 2S2 physician determines that the inmate no longer requires sepa
(c) The referral for review of dangerousness to himself or héiatlonfrom_ the populatlor_]. . . -

self. (2) Aninmate placed in observation shall receive periagic
(d) The report of the appointed evaluator views of the medical placement status by a physician. The fre

. . " . quencyof the periodic review shall be based on the inraaieidi
(6) Theinmate and the advocate may respond in writing-witfsg) diagnosis and the physiciarprofessional judgment.

in 5 working days to any or all of the following information: History: Cr. RegisterMay, 1998, No. 509, &f6—1—98.
(a) The allegations of dangerousness to himself or herself. _ )
(b) The need for continued placement in observation. DOC 311.13 Appeals. (1) Aninmate placed in observa

tion shall have the immediate right to appaath placement deci

(c) The availability of alternative interventions. ; o i .
. . ; .__sion to the administrator under any of the following cirecum
(7) Theassigned psychologist shall decide whether an inmaig,nces:

is dangerous to himself or herself and whether the inmate is Iin he i h . imel .
needof continued placement in observation. The reasorthéor ., (&) _The inmate has not received a timely review under s. DOC

decisionshall begiven to the inmate in writing within 2 working 311.05(2). . ) .
daysafter the decision is made. (b) The inmate in observation for mental health purposes due

(8) An assigned psychologist shall conduct a reviewlast to dangerousness to himself or herself wishes to challenge-the re

gerousnesso self ofan inmate in mental health observation af'ew of dangero_u;ness to self decision. . .
leastonce every 30 working days to determivieether the inmate  (2) The administrator may request an additional clinical or
is dangerous to himself or herself, and pinecedures for review Medicalassessment of the inmateondition prior to the adminis

shall be followed. trator’s written decision which shall be issued to the inmate and
History: Cr. RegisterMay, 1998, No. 509, &f6-1-98. clinical or medical stdfwithin 5 Working days of receipt aghe
appeal.

DOC 311.10 Medical placement. (1) Observationfor (3) Aninmate may appeal the administrasowritten decision
medicalpurposes is an involuntary or voluntanpnpunitivesta  to the secretary who shall issue a written decision within 5work
tusused for the temporary confinement of an inmate to etisere ing days of the appeal.
inmate’ssafety and the safety of others if one or both of the fellow History: Cr. RegisterMay, 1998, No. 509, &f6-1-98.
ing exists: - _ o

(a) The inmate has, @& suspected of having, a medical prop  POC 311.14 Conditions of confinement while inob -
lem that requires separation from the populafmrtreatment by Seérvation. (1) An inmate in observation shall be confined alone
a physician. in a well-ventilated sanitary secure cell equipped with an-ob

(b) An inmate is refusing testing for communicable illness_servaponport. Conditions, includingrivileges and properties,

h . ) shall,insofar as possible, be the same as those in the status from
(2) Aninmate may be placed in observation by any of the fajyhich the inmate camprior to the observation placement. A taf

lowing: memberwho is authorized in s. DOC 3D4 (4) to place ann
(a) A physician. matein observation may change the inmatedndition of con
(b) The warden. finementif the staf member reasonably believes any of the fol

(c) A clinical or health services stahemberthe security ¢ 1OWINg: . . _
rectoror the shift captain, if a physicias not available for con (&) These privileges or properties may be used by the inmate,
sultation either directly or by telephone. or another inmate also in the observation unitsilf-harm or to

(3) Any staf member or inmate may recommend to any pefamothers. _ _
sonauthorized to place an inmate in observation that an inmate bdb) The properties cannot be moved conveniently to the ob
placedin observation. The stafember or inmate shall state theservationcell.
reasondor the recommendation and describe the inaa@np (c) Theprivileges cannot be fefred due to the secured nature
tomatologythat underlies the recommendation. The inmate shall the observation unit.
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(d) The properties or privileges are clinicadiymedically con legesor properties. The warden shall take appropriate and prompt
traindicated. action.
(2) The appropriate privileges and properties to be allowed thé!'siory: Cr. RegisterMay, 1998, No. 509, &f6-1-98.
inmatein observation shall be determined by the clinician, crisis poc 311.15 Monitoring and recording. (1) For anin
interventionworker or physiciarat the time of the examination of mate placed in observation for mental health purposes, & staf
theinmate, after a consultation with the supervisor of the unit. nembershall have immediate access to the inmate and shall ac
(3) If any of the privileges or properties are used by the inmaiempanythe inmate at all times while in unsecured areas.
or anotherinmate also in the observation unit for self-harm or (2) Staf shall observe and recotlde activities of the inmate
harmto others, or otherwise seriously disrupts the safiejeaft at least once every 15 minutes with appropriate documentation
operationof the observation unit, the privileges or properties shatiadeof significant incidents involving the inmate.
be withdrawn immediately by the sftahember noting the preb  History: Cr. RegisterMay, 1998, No. 509, éf6-1-98.

lem. DOC 311.16 Release from observation.  Upon release

(4) The warden hadinal authority regarding privileges or from observation thénmate shall be returned to previous status
propertyof an inmate in observation. The warden shall review anghd assignment if possible and advisable.

eitherapprove or disapprove a decisi@yarding inmate privi History: Cr. RegisterMay, 1998, No. 509, &f6-1-98.
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