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461 DEPARTMENT OF HEALTH AND FAMILY SER/ICES HFS 196.03

Chapter HFS 196

RESTAURANTS
HFS196.01  Authority and purpose. HFS 196.045 Special oganizations serving meals.
HFS 196.02 Applicability. HFS 196.05 Inspections.
HFS 196.03  Definitions. HFS 196.06  Enforcement.
HFS 196.04 Permits. HFS 196.07 Adoption of Wsconsin food code.

ChNottehgg%Eg H Qtﬁ W,af :jenurgberegocq%%er Hl%lefsctivg Augusthl, 1t982H.S (4) “Mobile restaurant” has the meaning of “mobfieod

apte as It existed on June s repealed and a new chapter H ’ H

196was created &dctive July 1, 1985Chapter HSS 196 was renumbered chapte%Stab“Shmen”n the appendix.

EFS t976 u§td?r S-R13-93t» E](Zm) (b)1 éé 7Stﬁts.,4 %Ozrreéﬂon? "‘.i‘.":es ulngdGer s.,t13-!?3t (gm) (bY4m) “Pre—packagedrestaurant” means a restaurant that
.an ., olats., Registganuary. , NO. . apter as It existed o H AV H :

January31, 2001 was repealed and a new chapter HFS 196reated déctive Feb %ervesonly IndIVIdua”y wrappt_adsmgle_ food servings that "?“e

ruary1, 2001. preparedand packaged bfpremise by dicensed processor with

preparatioron the premise limited to heating and serving.

HFS 196.01 Authority and purpose. Section254.71 (5) “Restaurant’means any building, room or place where
(6) and 254.74 (1), Stats., authorize the departmemtetscribe mealsare prepared, served or sold to transients or the general pub
rulesfor restaurants and to enforce those rules for the purposdiof and all places used in connection with khelding, room or
protectingpublic health and safetyThis chapterincluding the placeand includes any public or private school lunchroom for
appendixestablishes definitions; sets standards for managemeihiich food service is provided by contract. “Restaurant” does not
and personnel and for safe food operations and equipment anelude any of the following:

facilities; provides for restaurant plaeview permit issuance, (a) Taverns that serve free lunches consisting of popcomn,

inspectionand enforcement actions; and requires food protectigfeesecrackers, pretzels, cold sausage, cured fish or bread and
practicescertification for restaurant operators and manageos. butter

f th i t tisat f f i
ggtrgglis;%eme.appendlx, a restaurant is & type of food service (b) Churches; religious, fraternal, youtlms’ patriotic ogani-

History: Cr. RegisterJanuary2001, No. 541, &f2-1-01. zations,service clubs and civic ganizations that occasionally
prepareserve or sell meals to transients or the general public.

HFS 196.02 Applicability. The provisions of thishapter ~ (€) Any public or private school lunchroom fehich food ser
including the appendix, apply to any restaurant, mobile restavice is directly provided by the school.
rant,temporary restaurant or speaijanization serving meals,  (d) Bed and breakfast establishments.
exceptthat ch. 9 of the appendix applies only to mobile restau (o) A private individual selling food from a movable or tempo
rants,ch.10 of the appendix applies only to temporary restaurants, ;

- : : : y stand at a public farm sale.
Chapterl?2 of the appendix, relating to food protection practices h . .
certificationof operators and managers, does not apply to tempo (f) The serving of food or beverage through a licensed vending
rary restaurants or to specialganizations serving meals. chine.
~ History: Cr. RegisterJanuary2001, No541, ef. 2-1-01;,CR 04-093: am. Reg (g) Any college campus as defined in36.05 (6m), Stats.,
ister June 2005 No. 594, eff. 7-1-05 institutionas defined in $86.51 (1) (b), Stats., or technical college
thatserves meals only to the students enroll@tiéncollege cam

~HFS 196.03 Definitions. In addition to the followinglefr  pus, institution or school or to authorized elderly persowers.
nitions, the definitions in part 1-2 of the appendix apply to thige 510r 38.36, Stats.

chapte“r. ) ) ) ) (h) A concession stand at a locally sponsored sporting event,
(1) “Agent” means the citycounty or village designatdsy  g\chas a little league game. In tiigragraph, “concession stand”

the department to issue permits to and make investigations fgans food stand that serves meals and is operated exclusively

inspectionsof restaurants, includintemporary restaurants andor the benefit of a participating youth sports team or program or

mobile restaurants. the governing youth sports ganization, and “locally sponsored
(1g) “Catering”is the activity of providing food for a specific sportingevent” means a competitive game, taking place inside or

eventat alocation other than the licensed restaurant on a centragitside,specifically for youth, that is ganizedor sponsored by

tual, prearranged basis to a predefined substteogeneral pub  oneor more local business, governmental or other cijaniza-

lic, such as invited guests to a wedding or similar celebration,tjon, or by parents of the youth, including a school-sponsored

to participants in an ganized group or activityCatering does not interscholastisports competition.

includethe sale of individual meals directly to the consumer  note: For the purposes of this chaptireterm “restaurant” is synonymous with
(1r) “Contractcook” is a person who specializes itame theterm “food establishment” used in the appendix.

food service and prepares food in the home of an individual only (6) “Special organization serving meals” means a restaurant

for members of that household and houseguests for private pmensed under s. 254.64, Stats., operated by a churcla or

ties. religious, fraternal, youth or patriotic ganization or a service
(2) “Department’means the consindepartment of health club or civic oganization that prepares, serves or sells meals to
andfamily services. which members of the general public are invited, fdeast 4 but

« : . » . .notmore than 12 days during any 12—-month period. “Meals”, as
(3) “Immediatefamily member” means any of the following: usedin this subsection, doge®t include a meal that is incidental

(@) A spouse. o . . to normal activities intended exclusively for membefrthe par

(b) A grandparent, parent, sibling, child, grandchilds®p  ticular special aganization nodoes it include a meal served in
child. conjunction with a church worship service, such as a funeral or

(c) The spouse of a person under. iay. weddingor to persons who attended that service.
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(7) “Temporary restaurant’has the meaning of “temporary permitor when there is a change of operator except when the new

food establishment” in the appendix. operatoris an immediate family membefhe preinspection fee
History: Cr. RegisterJanuary2001, No. 541, €f2-1-01;CR 04-093: cr (1g), ~ shall be based on the permit category assigned under(gar
(1r) and (4m), r. and recr. (6) Register June 2005 No. 594, eff. 7-1-05. BeginningJuly 1, 2002, preinspection fees are as follows:

HFS 196.04 Permits. (1) APPLICATION. (a) Before open 1. For a restaurant in the simple permit categthny prein

ing for business, every restaurant shall obtain a permit from tﬁ%ectlorrfee shall be $1_50' .
departmentor its agent by application made by the restaurant 2. FOr arestaurant in the moderate pecategorythe prein
operatorupon a form furnished by the department or its agent. &Rectionfee shall be $250.
applicationfor a permit submitted to the department shall be 3. For a restaurant in the complex perogitegorythe prein
accompaniedby fees required under sub. (2). spectionfee shall be $350.

Note: To obtain a copy of the application form, write: Bureau of Environmental (d) Restaurant permit category assignment. 1. Arestaurant
Health, FO. Box 2659, Madison, Wonsin 53701-2659. permitcategoryshall be determined by the evaluation of the-com

(b) An incidental food servicas defined in (46m) of part 1-2 yjayity of the restaurant based on the criteria specifiecatsieT
of the appendix igexempt from the permit requirement under. paE":S 196.04.

(@). . . . ) 2. Except as provided in subd. 5., a restaurant whose point
_ () A restaurant permit does not limit or interfere with g, eequals zero, shaie included in the simple permit category
rights of any town, village or cityas provided or established chs. 3. Except as provided in subd. 5., a restaurant whose point

6010 62, Stats, .. valueis at least one but not greater than 4 shall be included in the
(d) A contract cook whadheres to all of the following is moderatepermit category

exemptirom the permit re_quwe_ment unQer p@: ) . 4. A restaurant whose point value equalsr greater shall be
1. The contract cook is paid for their service, culinary skillgncydedin the complex permit category

technique or expertise. . . 5. Arestaurant that has been ordered closed by a statabr
2. Thecontract cook either uses food provided by the parfyagithdepartment othat has caused a foodborne outbreak within
employingthe cooks services othe cook shops for food from athe previous licensing year shall be included in the complex cate

list provided by the private party gory.
3. The contractook uses only the home kitchen of the party Note: Cause of foodborne outbreaks are determined using standard epidemiolog
requestinghe food service to prepare food for the party ical practices.
4. The contract cook does not prepare or store food in bulk o Table HFS 196.04 ]
quantitiesfor use at multiple sites or for meals served to the gen Determination of Restaurant Permit Category
eralpublic. If a contract cook prepares or stores food in bulk guan Complexity Factors Point(s)
tities for use at multiple sites or for meals served togéeeral - - -
public, the contract cook shall obtain a restaurant permit. Food is not prepared until an order is placed. 0

5. The contract cook doemt transport any portion of a meal NO more than 2 food items are held hot for one
preparedby the contract cook from one location to another-Iocamr‘?.""lhpe”0‘?| olr for a maximum of 4 hours,
tion. If a contract cook transports any portion of a meal prepareff'CNEVer IS less. _ 0
by the contract cook from one location to another location, thEood preparation is limited to mixing together
contractcook shall obtain a restaurant permit. prepackaged products that do not need to be

() A caterer operating from his or her licensed restaurant is ”%Q?Ir(gfewrstgﬁé ?:)é)(l:’]e(:%nft?;taee\?\lti{]l’le?nciI{(iag?rt]g-(gi)ﬂ(:h
\r/sﬁgrlgidet%?t;trlzgnsgg\fjégt)fgﬁlcjrestaurant permits for the locationgy;men preparation (such as slicing pickles and

. . . onions). 0
(2) DePARTMENT FEES. (a) Definition. In this subsection,

“seatingcapacity” means the number of seats available for use t}rr\]’\? potential for cross-contaminating food is 0
restauranpatrons. The Test T Conta =servi lad
(b) Annual permit fee. The operator of a restaurant that serve%O% rg;rauran contains a sefi=sefvice salad or 1

mealsprepared from ravwcanned, dried, packaged or frozen foods.
shallpay an annual permit fee to the department. Except as p%e restaurant handles raw poultmeat, or sea
videdin subds. 4. to 6., the annual permit fee shall be based on d. 1
permitcategory assigned to the restaurant under(@ar Begin ~ The seating capacity of the restaurant or opera

ning July 1, 2002, the restaurant permit fee structure is as followtion is 50 or more. 1
1. For a restaurant in the simple permit categaryannual Food is served through a drive—through window
permitfee of $148 and, in addition, $80 per area for any physicallfor food pickup. 1

separatdood holding, serving or preparation area. Delivery of ready—to—eat products to the homes

2. For a restaurant in tieoderate permit categogn annual or workplaces of customers comprises at least
permitfee of $210 and, in addition, $80 per area for any physicall#5% of food sales volume. 1
separatdood holding, serving or preparation area. Potentially hazardous foods are cooled or

3. For a restaurant in tte@mplex permit categoran annual  reheated. 1
permitfee of $290 and, in addition, $80 per area for any physicaﬁp:ood is prepared in one location and then trans
separatdood holding, serving or preparation area. ported to be served in another location. 1

4. For a pre-packaged restaurant, that serves only individfhe restaurant contains or uses banquet facil
ally wrapped, hermetically sealed single food servings supplieges. 1

by a licensed processam annual permit fee of $7_5' Food is served that requires preparation activ
5. For a temporaryestaurant, an annual permit fee of $100.ties such as chopping, dicing, slicing, boiling,
6. For a mobile restaurant base with no food preparation, awoling, blanching, or reheating in order for that
annualpermit fee of $95. product to be served. 1
(c) Preinspection fee. The operator of a restaurant shall pay (e) Penalty fee. Beginning July 1, 1998, if the annual permit
to the department preinspection fee before issuance of the initidee is not paid withinthe first 15 days of the permit period, the
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463 DEPARTMENT OF HEALTH AND FAMILY SER/ICES HFS 196.06

departmenshall require theperator of the restaurant to pay a (b) The department, or its agent, may require that additional
penaltyfee of $75, in addition to thennual permit fee, for renewal subjectsbe addressed relating to the particfibad service opera

of the permit. tion.
(f) Feefor duplicate permit. The department shall clgara res (5) EQuUIPMENTAND UTENSILS. Residential sinksgefrigerators,
taurantoperator $10 for a duplicate permit. freezersand mechanicalishwashing machines for washing mul

(2m) RECONSIDERATION OF PERMIT CATEGORY ASSIGNMENTS. ti—use eating andrinking utensils and pots, pans and other eook
(a) Theoperator of a restaurant may request reconsideration of thg utensils may be used. Dishpans may be used to accomplish the
restauranpermit category assignment made under sub. (2) (dfinal sanitizing rinse.

(b) A request made under péa) shall be made the depart History: CR 04-093: cr Register June 2005 No. 594, eff. 7-1-05.
mentwithin 30 days of the category assignment. ) )

Note: To request reconsideration of permit category assignment call the Bureau HFS 196.05  Inspections. (1) Access. An authorized
of Environmental Health at 608-266-2835 or send your written request to the Bureamployeeor agent ofthe department, upon presenting proper
of Environmental Health..®©. Box 2659, Madison, W1 53701-2659. _identification,shall be permitted to enteit any reasonable hours,
 (3) AcrTion BY THE DEPARTMENT. Within 30 days after receiv any premises for which a permit is required under this chapter to
ing a complete application for a permit, the departroeits agent jnspectthe premises, secure samples or specimens, examine
shalleither approve the application and isaugermit or deny the ¢opy relevant documents and records or obtain photographs or
application. If the application for a permit is denied, the depargtherevidence needed to enforce the requirements of this chapter

mentor its agent shall give the applicant reasons, in writing, for (2) FREQUENCY. (2) The department or its agent shall perform
g}eadﬁg\'lsl;e-rs?aeu?gg?g:n;qthZﬁ%’nnOt ['ﬁsalrj}eg‘gfegmgrg;;ﬂlgzgraﬁolrood safety inspection of every restaurant that does not function
the new operator is an immediate familygmemty%ithoutprior asa pre—packaged restaurant at least once every 12 months.

inspectionof the restaurant by the departmentitsragent to , _(P) The department or its agent may increase the interval

ensurethat the restaurant complies with tieguirements of this Petweeninspections specified in pga) for a pre—packaged res
chapter. taurant,if the pre—packaged restaurantissigned an inspection

(4) DispLAY OF PERMIT. The restaurant operator shall Conspie‘requencybased on a written department-approved risk-based

: : A spectionschedule that assigns a lower tigskhe establishment
lr%oeunilgfi iltssp%yép]tthe restaurant the permit issued by the depat’:lpndthat is being uniformly applied ijie department or its agent.

(5) CHANGE OF OPERATOR. The operator of a restaurant shal very pre—packaged restaurant shall be inspected at least once

promptly notify the department in writing of his or her intention verylffs r;]]onths. ion f ianed by is |
to cease operations and shall supiply department with the name,, (€) If the inspection frequency assigned urptar (b) is less

andmailing address of any prospective new operator thanonce every 12 months, the department or its agent shall con
Note: To notify the Department of a change in operatoite: Bureau of Environ tactthefood establishment by telephone or Other means at least
mentalHealth, FO. Box 2659, Madison, #tonsin 53701-2659. onceevery 12 months to ensutfet the food establishment opera

(6) PLAN REVIEW. The department or its agent, when it deertsr and the nature of food operation have not changed.
necessarymay requesthe operator of a new or extensively (3) PreinsPECTION. (a) Except as provided under @), the
remodeledrestaurant to submit equipment layout plans, equigepartment or its agent may not grant a permit to a person-ntend
mentschedules, detailed descriptions of food processing Opeiify to operate a restaurant without a preinspection ofetsiau
tionsor menus to determine if the restaurant is complyingthith rant.
chapter. A request foplans under this subsection does not replace (b) A preinspection is not required for a temporary restaurant,

or supersede plan review requirements of thecdhsin depaft g 5 special gganization serving meals or when a permit is trans
mentof commerce, division of buildings and safety ferredto an immediate family member

History: Cr. RegisterJanuary2001, No. 541, &2-1-01,CR 01-016:.rand recr B . ; _1-01- _ .
(2) (b) to (e), cr() and (2m) Register May 2002 No. 557, 6+1-02.CR 04-093: . "1S00) gggﬁgfg;syj'nfggggﬁgogyg'}gg“%'_‘;f_zo51 01,CR 04-093: am. (2)
am. (1) (b), (2) (b) 4. and table HFS 196.04,.q1) (d)and (e) Register June 2005 ’ T ’
No. 594, eff. 7-1-05.
HFS 196.06 Enforcement. (1) PERMIT DENIAL, SUSPEN

HFS 196.045 Specia| organizations serving meals. SIONOR REVOCATION,ORTH_EIMPOSITION OF CONDITIONSON A PER-
(1) AppLicABLE RULES. In addition to the specific requirementsMIT. The department or its agent may desyspend or revoke
of this chapterChapter 1 to Chapter 7 in the appendix apply @ermitor, as providedinder s. 254.64 (1p), Stats., may impose
specialorganizations serving meals as applicable. conditionsona permit. Except as otherW|se prowd_ed by statute,

(2) SuPERVISION. An individual who has successfu”y com rule or local Or.d|nance,. the Sl.JspenSK)n or revocation of a pel’mlt
pleteda department-approved food handigining course or Shallcomply with the prior notice requirements of s. 227.51, Stats.
who has beetrained in food handling by the department or agent (2) ENFORCEMENTPOLICY. (&) Notification. If, upon inspee
staff shall personally supervise meal preparation and serving.tion of a restaurant, the authorized employee or agertheof

(3) APPROVEDCOURSES. (a) A department approved food handepartmenlflnds _that the_ restaurant is not planned, operated
dlertraining course shall consist of a minimum of 2 hours instrugquippedas required byhis chapterthe employee or agent shall,

tion time in all of the following subjects: exceptas provjded under pafb), nqtify the operator in writing
1. Temperature control of potentialhazardous food during @hdshall specify the changes required to make the restaurant con
preparation. form to the standards established in this chapter and the time
2. Storage. periodwithin which compliance shall take place. If the orer

correct violations is notarriedout by the expiration of the time
periodstipulated in the ordgor any extension of time granted for
ment compliance,the department may issue an order suspending or
) . . revokingthe permit to operate the restaurafhe suspension or
5. Storage of utensils and equipment. _ revocationorder shall take ffct 15 days after the date of issuance
6. Food worker personal hygienefeaftive handwashing ynlessa request for a hearing has been received under sub. (3).

teCh“iq“esd cer health (b) Order to deal with an immediate danger to health. Where
7. Food worker health. thereis reasonable cause to believe that any construction, sanitary

3. Transportation and serving.
4. Effective cleaningand sanitizing ofitensilsand equip

8. Prevention of foodborne illness. condition,operation or method of operation of the premises of a
9. Safe food sources. restaurantr of equipment used on the premises creates an-imme
10. The storage and the use of toxic products. diate dangerto health, an authorized employee or agent of the
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departmentnay pursuant to s. 254.85, Stats., acting as the-desigr shall request a hearing within 15 days after issuance of the
neeof the administrator of the departmantlivision of public order. Receiptof notice is presumed within 5 days of the date the
health, and without advance written notice, issue a temporangticewas mailed. An operator shall file kis her request for a
orderto remove the immediatéanger to health. The order shalfair hearing in writing with thelivision of hearings and appeals
takeeffect on delivery to the operator or other persochage of in the department of administration. A request is considered filed
therestaurant. The ordshall be limited to prohibiting the salewhenreceived by the division of hearings and appeals. Proce
or movement of food, prohibiting the continued operation aturesfor the hearing shall be in accordance vaith 227, Stats.
methodof operation of specific equipment, requiring the premiséter the hearing, the department shdiiraf, set aside omodify

to cease other operations or methotisperation, or a combina theorder The final decision of the department may be appealed
tion of the prohibitions and requirements, except that if a moie the circuit court as provided in ch. 227, Stats.

limited order will not remove thenmediate danger to health, the_ Note: The mailing address of the Division of Hearings and Appeal©isBbx

ordermaydirect that all operation authorized by the permit shaifgg’é"é'iﬂ'ﬁegr'sm Zi?oébgnﬁazrg'lg ﬁ‘;‘é‘ﬁi”\}vﬁy be delivered in person tdfitteat of

cease.lf, before scheduled expiration of the temporary offler 4y | ool enrorcement. Notwithstanding subg€2) and (3),
departmentletermines that an immediate dangehdalth does in ¢ 9" 4gent issues permits directly under ttiapter the agent
factexist, the temporary order shall remain ifeef. The depart g5 create enforcement and appeabcedures in accordance

mentshall then scheduland hold the hearing required under s, ;
254.85 (3), Stats., unless the immediate danger to hea|th5\%ét€ss(sz')2515nda6(2)(2) (0) arb.087, Stats., which shall supersede
; . .

removedor the order is not ConteSteq and the operator and ﬁistory: Cr. RegisterJanuary2001, No. 541, &f2-1-01;correction in (4) made
departmentnutually agree that a hearing is not needed. unders. 13.93 (2m) (b) 7., Stats., Register May 2002 No. 557.

Note: Unders. 254.85, Stats., the temporary orderfisotie for 14 days and may . . .

be extended for another 14 days to permit the department to complete its examinationHFS 196.07 Adoption of Wisconsin food code. As
Theorder expires at the end of the 14—day or 28—day period unlgssrminated permittedby s. 227.14 (1s), Stats., amended version of the 2001
by the department by notice to the operator within that period, or is kefeat ef S .
beyond that period, pending a hearing, by department notification to the opera] rS' food and druQ adm|n|5trathIFDA) r_ecommende_d model
Thehearing is to be held by the department no later than 15 days after the notid®R@d code adopted as the appendix of this chagpidrretitled the
servedon the operator unless the department and the operator agree on a later Yisconsinfood code is in the format of the FDA-recommended
ﬁgg:ik:]%depanmennust issue a final decision on the matter within 10 days after trfsod code to ensure uniformity between théswensin depart

’ mentof health and family services and thés@énsin department

(3) APPEALBY THE OPERATOR. Any operator aggrieved by an f . oo
) of agriculture, trade and consumer protection in the application
orderof the department under this chapter may request a hearliidi & ¢ rcement of food safety requirements.

to challenge the orderA temporary order shall remain irfeft ™\ ji; " o, RegisterJanuary2001, No541, ef. 2-1-01:CR 04-093: am. Reg
until a final decision is issued under254.85 (3), Stats. An opera ister June 2005 No. 594, eff. 7-1-05.
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