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7 DEPARTMENT OF REVENUE Tax 2.02
Chapter Tax 2
INCOME TAXATION, RETURNS, RECORDS AND GROSS INCOME

Tax2.01 Residence. Tax2.49 Apportionmentf apportionable income of interstate financial insti
Tax 2.02 Reciprocity. tutions.
Tax 2.03 Corporation returns. Tax 2.495 Apportionmentof apportionable income of interstate brokers—deal
Tax 2.04 Information returns and wage statements. ers,investment advisers, investmeaimpanies, and underwriters.
Tax 2.05 Transfers of capital stock, information return. Tax2.50 Apportionmentof apportionable income of interstate public uitili
Tax 2.07 Earned income tax credit. ties.
Tax 2.08 Returns of persons other than corporations. Tax 2.502 Apportionmentof apportionable income of interstate telecommuni
Tax 2.085 Claim for refund on behalf of a deceased taxpayer cationscompanies.
Tax 2.09 Reproduction of franchise or income tax forms. Tax 2.505 Apportionmentof apportionable income of interstate professional
Tax 2.10 Copiesof federal returns, statements, schedwesuments, etc. to sportsclubs.

befiled with Wisconsin returns. Tax 2.82 Nexus.
Tax 2.105 Notice by taxpayer of federal audit adjustments and amendebhx 2.87 Reduction of delinquent interest rate under s. 71.82 (2) (b), Stats.

returns. Tax 2.88 Interest rates.
Tax2.11 Credit for sales and use tax paid on fuel and electricity Tax 2.89 Estimated tax requirements for short taxable years.
Tax 2.12 Claims for refund and other amended returns. Tax 2.90 Withholding; wages.
Tax 2.30 Property located outsidei®¢onsin — depreciation and sale. Tax 2.91 Withholding; fiscal year taxpayers.
Tax 2.31 Compensatiorreceived by nonresident members of professionalax 2.92 Withholding tax exemptions.

athleticteams. Tax 2.93 Withholding from wages of aleceased employee and from death
Tax 2.32 Recycling surch@e — gross receipts defined. benefitpayments.
Tax 2.39 Apportionment method. Tax 2.935 Reduction of delinquent interest rate under s. 71.82 (2) (d), Stats.
Tax 2.395 Alternative method of apportionment. Tax 2.94 Tax-sheltered annuities.
Tax 2.41 Separate accounting method. Tax 2.95 Reporting of installment sales by natural persons and fiduciaries.
Tax 2.44 Permission to change basis of allocation. Tax 2.955 Credit for taxes paid to other states.
Tax 2.45 Apportionment in special cases. Tax 2.956 Historic structure and rehabilitationof nondepreciable historic
Tax 2.46 Apportionment of business income of interstate air carriers. propertycredits.
Tax 2.47 Apportionmenif net business incomes of interstate motor carrierslax 2.96 Extensionsof time to file corporation franchise or income tax
Tax2.475 Apportionmentof net business incomes of interstate railroads, returns.

sleepingcar companies and car line companies. Tax2.97 Earned income credit eligibility
Tax 2.48 Apportionmentof net business incomes of interstate pipeline-comTax 2.98 Disaster area losses.

panies. Tax 2.99 Dairy investment credit.

Tax 2.01 Residence. Individuals claiming a change of 1. A similar exclusion for personal service income eained
residencei.e., domicile, from Wsconsin to another state shall fileindividualsdomiciled in Wsconsin while working in that state.
form 1-827, “Residence Questionnaire”, or the “Residence Ques 2. A credit against the tax imposed by that state on the per
tionnaire”which is a part of the INPR income tax form, with the@onalserviceincome equal to the Mtonsin tax on the personal
Wisconsindepartment of revenue by attaching it to theis&n-  serviceincome.
sinincome tax return for the year they claim to have changed resi (b) Under s. 71.64 (8), Stats., d94bnsin employeof a non
dence,and shall furnish other information the departmealy |egjgentindividual residing in a state with whichistonsin has

require. ) . \
. areciprocity agreement under sub. (4) need not withiddon-

Note: Form I-827 or form INPR may be obtained from the Department of Revg: SN . .
nue at 4638 Universitjvenue, Madison, or from any other Department of Revenugm incometax from personal service income earned iis¢insin

office locatedthroughout the state, or by mail request tisdnsin Department of by the nonresident.

RevenuePO. Box 8903, Madison, WI 53708. B _
Note: Section ix 2.01 interprets s. 71.02, Stats. (4) AGREEMENTSWITH OTHERSTATES. (&) Wsconsin hagor

History: 1-2-56; r(1); renum. (2) to be (1); renum. (3) to be (2) and am., Regist&nal reciprocity agreements with:
September1964, No. 105, &f10-1-64; am. RegisteFebruary1975, No. 230eff. 1. Kentucky for the years beginningn and after January 1,
3-1-75;r. (1), renum(2) and am., Registeduly, 1987, No. 379, &8-1-87; am. 1961
RegisterFebruary1990, No. 410, &f3-1-90. . o o

2. lllinais, for the years beginning on and after January 1,

Tax 2.02 Reciprocity. (1) Purposk. This sectiorexplains 1971.
thereciprocity agreements betweensdbnsin and other states. 3. Michigan, for income earned after October 1, 1967 and

(2) DeriNiTions. The following definitionspertain only to yearsbeginning on and after January 1, 1968.
Wisconsin. Definitions of the same terms in other states may vary 4. Minnesota, for the years beginning on and after January 1,
In this section: 1968.

(a) “Personal service income” means all salaries, wages, com (b) Wisconsin practices reciprocity with Indiana, since prior
missionsand fees earned by an employee and all commisaiwhs to 1960, on the basis of an informal agreement and acquiescence
feesearned by self-employed person in the conduct of a profeby Wisconsin and Indiana.
sion or vocation. Personal service income does not include (5) EEFECT OF RECIPROCITY. (a) Personal service income
income derivedfrom activities inVOlVing the substantial use Oﬁndudedunder reciprocity agreements is taxed by an emp|9yee’
capitalor labor of others. stateof residence rather than lay employes state of employ

(b) “Resident” means a natural person who is domiciled in thisent. Wisconsin will not tax personal service income earned in
state. Wisconsin by residents of states with whicks®énsin has ree€i

(3) WisconsiNLAw, (a) Under s. 71.05 (2), Stats., incomd@rocity, and those states may not tparsonal service income
earnedby a nonresident individual for performing personat setvhich a Wsconsin resident earns in those states, except as
vices in Wisconsin shall be excluded from istonsin gross describedn subs. (6), (7), (8) and (9).
incometo the extent the individual'state ofesidence imposes an  (b) For personal service income included unegmiprocity
incometax on the personal service income, if the state of residermggeementsan employer need only withhold income tax thoe
allows either of the following: stateof residence of an employee.
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(c) Federal law regulates withholding evages earned by  (10) PROCEDURE FOR NONRESIDENTS. (a) Nonresident per
employeesengaged in interstate transportation activities. sons,other than residents of Minnesota, employed iacdhsin

Note: Additional information on withholding on wages earned by employeeandresiding in a state with which#¢onsin has reciprocity shall
engagedn interstate transportation activitiegy be obtained by writing toléon-  file form W-220 “NonresidenEmployees Withholding Reci

sin Department of Revenue, Compliance Burea®, Box 8902, Madison, WI . f P - .
53708_p P o procity Declaration,” with their Wsconsin employers tde

(6) PROVISIONS OF AGREEMENT WITH ILLINOIS. (a) The reei €Xemptfrom withholding of Wsconsin income taxes. Upon
procity agreement with llinois is limited to “wages, salaries, €on€C€IPtof this form, Wsconsin employers may not withhalds-
missions,and any other form of remuneration paid to employe&§nSinincome tax from Wéconsin personal service income of the
for personal services.” Howeyehe agreement does rmttend cMPloyee. _ _ _
to fees of lawyers, accountants and other self-employed persongb) Persons who are residents of Minnesota employedsn W
deriving personal servicacome, to lottery winnings, or to per consinshall file form W-222, “Statement of Minnesota Resi
sonsidentified in pars. (c) and (d). dency,"with their Wsconsin employers to be exempt from with

(b) The Illinois Income @x Act, Article 15, section 1501 (a) holding of Wisconsin income taxedzorm W-222 should be filed

(20), defines aesident agan individual (i) who is in this State for Within 30 days of beginning employment iridbnsin, changing

; ; a new employer in Wconsin, or establishing Minnesota resi
otherthan a temporary or transitory purpose during the taxabl encywhile gon{inuin to work in \lgconsin %pon receipt of
year; or (i) who is domiciled in this State but is absentdrthe is form. Wsconsin %mployers may not Withholdi?!i nsin
Statefor a temporary or transitory purpose during the taXabl‘%ﬁcome tax from Wsconsin personal service income of the
year.” Because of the dérences in the definition of resident foremployee To continue the exemption from year to yeanew
llinois and Wsconsin purposes, a persaomiciled in Wsconsin form W-222 is required to be filed by January 31 of each year
may simultaneously be a resident of lllinois, operson may be > X ) ) °
domiciled in lllinois but not be a resident of lllinois. (c) The reciprocity exclusion does not apply tes¥énsin lot

Example: A person is domiciled in ¥&consin and takes a job in lllinois. Theper tery winnings of nonresident persons. i
sondoes not intend to give up his or heiséénsin domicile, but instead intendsto ~ (11) PROCEDUREFOR WISCONSIN RESIDENTS. (&) Wsconsin
returnto Wisconsin once his or her job in lllinois is completed, in 2 to 3 yearsag;j i i i j i i
Assumethat lllinois considers the perserstay in lllinois as othehan temporary or ?e&dentse_mployed e Sta‘t‘e with W.hICh Wconsm has remprqg
transitory. Therefore, the person is a resident of llinois. The person is also a residéyt Shall file form 1-ES, “Witconsin Estimatedak Voucher,
of Wisconsin because he or she is still domiciled isdshsin. ~with the Wisconsin department of revenue if their out—of-state
e he e tempereyof vanston asused  th dentor of o ineemployersdo not withhold Wconsin income tax from their per
Thereforewhether or not the purpose for which an individual is in, or is absent frorﬁ,onal service 'ncome_and if they will have disieit V\_/isconsm
Illlinois is temporary or transitory in character depends upon the facts andcircd@X liability to be required to make payments of estimated tax.

stancesf each particular case. o (b) Wisconsin residents may have their employers cease with
(c) The reciprocity agreement with lllinois does not apply to|ding the otherstates income tax from their personal service
any form of compensation described in pa) paid on or after jncomeand may claim a refund from that state if income taxes are

Januaryl, 1974 to any individual who, at the time of payment, {§jthheld from their personal service income after thieafve
simultaneouslya resident of lllinoisand a domiciliary of Wécon-  gateof a reciprocity agreement.

sin. All income of this person is taxable bysébnsin. However

a credit against Wconsin income tax may be claimed for INCOM&tateawhere it is taxable by the other state may claim a credit on

tax paid to_ ”",”9'3- . L . _their Wisconsin income tax returns for net income taxes paid to
(d) An individual who is domiciled in lllinois but is not a resi thesestates.

dentof lllinois is subject to the Wconsin income tax on iNCOMe  Note: Refer to s, @ 2.955 for information on the credit for tax paid to other states.

earnedn Wisconsin. (12) DELINQUENT TAXES. Reciprocity agreements do not
(7) ProOVISIONSOFAGREEMENTWITH MICHIGAN. The reciproe  affect the withholdingof delinquent Viconsin income taxes,
ity agreement with Michigan is limited to income from “personahterest,penalties and costs under s. 71.91 (7), Stats.
servicesjncluding salaries, wages oommissions.” The agree  Note: Forms 1-ES, W-220 and W-222 and their instructions may be obfeésed
mentdoes not include income which Michigan considers to chage by writingto Wisconsin Department of RevenueQPBox 8903, Madison,
“busmejssncome,” such as fees of self-employed persons such ote: Out—of-state employers of i®¢onsin residents wishing to withholdisd/
professionals. consin income tax from those employees’ incomes may contacbWéin Depart

_ ment of Revenue, Compliance Burea®.MBox 8902, Madison, WI 53708.
(8) PROVISIONS OF AGREEMENTS WITH INDIANA AND KEN Note: The State of Maryland enacted an income tax Glw 1, Laws 1992, 1st

TUCKY'_ The rECIpI’OCIty ag_reements Wlth_ In_d|ana and Kentuc'@pec.Sess., on May 1, 1992, which resulted in the termination of reciprocity between
arelimited to wages, salaries and commissions. WisconsinandMaryland, efective for taxable years beginning after December 31,

; 1991. Prior to enactment dflaryland Ch. 1, Laws 1992, 1st Spec. Sesisctisin
(9) PROWS'ONSOF'_A‘GRE'_EMENTW'TH M'N_NESOTA' (a) The reei practicedreciprocity with Maryland since prigo 1960, based on an informal agree
procity agreement Wlth Minnesota is |[mlteq to income fl’Om P€mentand acquiescence byistionsin and Maryland. Under theovisions of prior
sonalservices, including wages, salaries, tips, fees, commlssmMs(r,j);landt!aW étlﬁd S. 71-05f(2), Sta}H-WSCOHSln rESIdgnt could exctl_udef from MaryI
Ho. H : axation, the iIncome Ifrom salaries, wages, and compensation for persenal ser

bonuses or Slml.lar eanings, .prov[ded the t.axpayer personalmesto the extent \liéconsin taxed the income of and accorgliedilar treatment to
rendersthe services. The reciprocity exclusion for personal Sefiarylandresidents.
vice income does not apply where the personal or professional seNote: Section Bix 2.02 interprets ss. 71.05 (2) and 71.64 (8), Stats.
vice income iS earned as a part Of a business opdpgm tax History: Cr. Registe,rApriI 1978, No. 268,_éf5—1—78; r and recr, Regisﬁer

. . . March,1991, No. 423, &4-1-91; am. (3) (a) (intro.), 1., (4) (a) 1. to 4., (b) (intro.),
payerwhich has employees that do more thraidental duties for 5y )’ (6) (b), (7jand (8), r(4) (b) 1. and 2. and (9), renum. (10) to (13) to be (9)
the business, or where there is the saldelivery of goods which to'(12) and am. (10) (a), (b),{L(a) and (12), RegisteApril, 1993, No. 448ef.
is more than aincidental part of the business. A parteesalary 5-1-93.
from a partnership where the selling of goods or services of the )
employeess more than incidental is subject to the reciprocity Tax 2.03 Corporation returns. (1) Forms. For the pur
exclusion,but the partnership profiere not excluded. Distribu Poseof filing franchise or income tax returns, the secretary of rev
tionsfrom atax—sheltered annuity are also considered subjectg@buehas designated the following forms for the use of corpora
the reciprocity exclusion. tions, as defined in s. 71.22 (1k), Stats.:

(b) To qualify for the reciprocity exclusion, the Minnesota (&) Form 4. Corporation franchise or income teturn. This
agreementequires the taxpayer to have a place of abodeisn Wreturnshall be used only by corporations reporting on the appor
consin,and the taxpayer is required to customarily return to it Bnmentor separate accounting method.
least once a month. (b) Form 4B. Apportionment data.

(c) Wisconsin residentearning personal service income in
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9 DEPARTMENT OF REVENUE Tax 2.04
(c) Form 4BL. Net business loss carryforward. (2) COMPENSATIONFOR SERVICES. Under ss. 71.65 (2), 71.71
(d) Form 4C. Separate accounting data. (2),71.72 and 71.80 (20), Stats., all persons carrying on activities

. : within this state, whether taxable or not under ch. 71, Stats., are
(€) Form 4-ES. Corpqratlon estlmated tgx vqupher requiredto file with the departmenpn federal form W-2 or
(f) Form 4H. Corporation declaration of inactivity 1099-R,on Wisconsin form 9b or other forms approved by the
(g) Form 4l. Insurance company franchise tax return.  departmentpr on magnetic media or in other machine-readable
() Form 4T Exempt oganization business franchige form, a statement of certain payments made within the preceding
incometax return. calendaryear For individuals who are residemfs\Wisconsin, the

(i) Form 4U. Underpayment of estimated tax by corporatiorgatemenshall set forth the salaries, wages, bonuses, commis
() Form 5. Corporation franchise or income tax return. THACNS:ANUities, pensions, retirement péaes or other remunera

- . . n paid for services whether subjecttdhholding or not. For
_return_shall be used only by corporations whose entire net incog %Iiv?dualswho are nonresidents Jthe statemen?shall incilide
is attributable to Wéconsin. It may not be used by tax—option ( !

corporationsor corporationsvhich determine their fconsin net W?g;ggi%ﬁ égftgwg{&?&ﬁg %fr ?\%rtszrfé\éltcreestiﬁgr\rfﬁﬁ?gf;? dis
incomeby the apportionment or separate accounting method. ’

’ ¢ tributionsidentified in s. @x 3.085 as being exempt fronidtbn-
(k) Form 5E. Election by an S corporation nobéotreated as sjn income tax. A copy of federal form 1099 may be filed in lieu

atax-option corporation. of Wisconsin form 9b.The following shall also apply with respect
(L) Schedule 5K-1. ax—option (S) corporation shareholder to compensation for services:

shareof income, deductions, etc. (a) All payments which are wages within the definition under
(m) Form 5R. Revocation of election by an S corporation nst71.63 (6), Stats., regardless of amount, shall be reported-on fed

to be a tax—option corporation. eralform W-2 oron magnetic media or in other machine-read
(n) Form 5S. @x—option (S) corporation franchise or incomebleform.

tax return. (b) All payments which are not wages within the definition
(0) Form 5S-1. dx—option (S) corporation schedules. unders. 71.63 (6), Stats., but from whichidsbnsin income tax

has been withheld, shall be reported on federal form W-2 or
1099-R, as appropriate, or omagnetic media or in other
machine-readabl®rm.

(c) Payments of $600 or more whiahe not wages within the

(p) Form 4466W Corporation application for quick refund
overpaymenbf estimated tax.

(q) Form CU. Credit union declaration of exempt status.

(r) Schedule CU-1. Credit union net income. definition under s. 71.63 (6), Stats., and fraich no Wsconsin
(s) Schedule DC. Development zones credit. incometax has been withheld, shall be reported ascdhsin
(t) Schedule FC. Farmland preservation credit claim. form 9b or federal form 1099, or on magnetic media or in other

; ; machine-readabléorm. Howevey if the paymentwas to an
() Schedule F.TFarmland tax relief credit, employeefor whom aform W-2 is required under pdg) or (b),

(v) Schedule HR. Historic rehapilitation credits. the payment, regardless of amount, shall be included on form
(w) Schedule R. Research credits. wW-2.

(x) Schedule Z-1. Manufacturersalestax credits passed  (d) All statements required shall be filed by January 31, by
throughfrom other entities. delivering or mailing them to the department. Form WT-7,

(2) INFORMATION RETURNS. Information returns required of “Employer’'s Annual Reconciliation of Wsconsin Income ax
corporationsare specified in s.ak 2.04. Withheld From Wages,” shall accompany the statemesb

(3) SIGNATURES. An officer of the corporatiorshall sign all mitted, either on papeion magnetienedia or in other machine—
returnsrequired to be filed. If a return is prepared by someofig@dableform, or by electronic means prescribed by degart
otherthan an employee orfafer of the corporation, the personme”t’ if the employer is required to be registered to withhold

preparingthe return shall also sign as preparer Wisconsinincome taxes from employees’ wages.
. . . Note: Forms may be delivered in person to the departmergveinue at 2135
(4) FiLING RETURNS. All forms and information required to be Rimrock Road, Madison, Wconsin. Forms filed on magnetic media may be mailed

filed or furnished by corporations shal mailed to the addressto Wisconsin Department of Revenudagnetic Media CoordinatoRoom 2328,

ifi ini i 35Rimrock Road, Madison, WI 53708-8906. Forms W-2 or 1099-R filed on
specifiedby the department or the department of admmls“atlor%permay be mailed to Wconsin Department of Revenue, PO Box 8920, Madison,

or delivered to the department or to the destinatianthe depait | 53708-8920. Forms 9b or substitute forms filed on paper may be mailds-to W
mentor the department of administration prescribes. consinDepartment of Revenue, PO Box 8932, Madison, WI 53708-8932.
Note: Forms may be delivered in person to the Department of Revenue at 2135(de) The department may require an employer registered

Rimrock Road, Madison, consin or mailed to the address specified on the for R H : e
or in the instructions. Blank forms may be obtained as#rae location, or by mail rFequlred to be reQIStered to withhold ig¢onsin income taxes

requestto Wsconsin Department of Revenue, Forms RequefiteDMail Stop from employees’ wages to file.its Form WT-7 by electronic
1-151,PO Box 8951, Madison W 53708-895L1. meansThe department shall notify the employer at least 90 days
Note: Section Bx 2.03 interprets ss. 71.24 (1), (1m) 48 71.365 (4) and (5). prior to the due date of the first Form WT-7 required to be filed

71.44(1) (a) and (c) and (1m) and 71.80 (18), Stats. . . ] .
History: 1-2-56; am. RegisteBeptember964, No. 105, &/10-1-64: am. Reg by electronic means of the requirement toifijeelectronic means.

isstelr, l\7/lgrch, '1q966,tNos 12t3,felf)4—é§$g, am. ;lglgiir?fgb{uir%/lWSth. t23rg, &f (dm) The secretary of revenue may waive the requirement for
—1-75;am. RegisterSeptembe , No. s —1-77;am. RegisterSep 3 ;
{ember 1983, NG. 333, 610~ 1-82; am. (1) (@), (c) and (d), renum. (3) (7 to () anc" €MPloyer to file by electronic means when the secretary deter
(2) to be(1) (g) to (k) and (3) and am. (1) (h) and (k) and (3 r(f), () to (p) and Mines that the requirement causes an undue hardship, if the
(2), Register July, 1987, No. 379, €f8-1-87; rand recr(1), am. (3), Registedune, employerdoes all of the following:
1990,No. 414, ff 7-1-90; r and recr, RegisterMay, 1995, No. 473, &f6-1-95; . . .
CR02-033: r(1) (), renum. (1) (K) to (x) to be (1) (i) to (w), am. (1) (), (@) and (s) 1. Requests the waiver in writing.
and(4), cr (1) (x) Register October 2002 No. 562, &1-1-02; correction in (1) Note: Written requests should be addressed ic@visin Department of Revenue,
(intro.) made under s. 13.93 (2m) (b) 7., Stats., Register June 2006 No. 606.  Secretary'Office, Mail Stop 3-258, PO Box 8903, Madison, WI 53708-8903
_ 2. Clearly indicates why the requirement causes an undue
Tax 2.04 Information returns and wage Statements. hardship.
(1) DeriNiTIONs. In this section: (ds) In determiningvhether the electronic means requirement
(a) “Pass-through entity” has the meaning given in s. 71.7¢ausesan undue hardship, the secretaryesfenue may consider
(2) (b), Stats. the following factors:

(b) “Person” means an individuatust, estate, partnership, 1. Unusual circumstances that may prevent the employer
limited liability company association or corporation. from filing by electronic means.
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Example: The employer does nhave access to a computer that is connected fprm with the department of revenue only if battthe following
theinternet. it .
. . .__conditionsapply:
2. Any other factor that the secretary determines is pertinent. . .
Secti 71.65 (5) and 71 S it 2 thirtv—d 1. Wage statementsr information returns comparable to
(€) Sections 71.65 (5) and 71.@, Stats., permit a thirty—-day ,,serequired to be filed on magnetic media or in other machine-

extensionof time to file the statements described in this subs adableform with the internatevenue service are also required
tion. A written request may be sent to the department and to,8 - jad with the department of revenue

effectiveshall be postmarked on or before the due date of the state h
ments. The departmeng approval of the extension shall be . 2- The wages or income reported on the wage statements or
attachedo the statements when they are filed withdpartment. Information returns are required to be reported tscahsin.

Note: Written requests for extensions may be mailed isc@nsin Department of (c) 1. If fewer than 250 of any one type of wage statement or
RevenueMail Stop 5-77, PO Box 8902, Madison, W1 53708-8902. informationreturn are required to be filed wilhe department, the

(3) RENTs AND ROYALTIES. Under ss. 71.70 and 71.80 (20)departmenthall waive the requirement to file that type of wage

Stats. except as provided in pgd), all persons making paymentsstatementr information return on magnetic media or in other
of rents and royalties of $600 or more to individuals who are regiachine—readabl®rm.
dentsof Wisconsin, regardless of where the property is located, , | a payer participates in the combined federal/state filing

andto nonresident individuals if the property is located isdah- ; .
o stalle i deparment,on o 9 o an pproves sl o e those forms0Ss or comparabie mformation retums

form, a statement of payments madethie preceding calendar magnetic media or in other machine-readable form.

year. The following shall alsapply with respect to rents and roy 3. If @ payer receives a waiver from the department, the payer
alties: is not required to file wage statements or information returns on

(a) A copy of federal form 1099-MISC may be filed in ligiu magneticmedia or in other machine-readable form with the
Wisconsinform 9b. department. N |
(b) Corporations shall file by March 15 and payers other than (7). COMBINED FILING PROGRAM. Payers whearticipate in the

corporationsshall file by April 15, by deliveringr mailing the combinedfederal/state filing program with the internal revenue
statementso the department. serviceand report to the internal revenue service items wdwieh

Note: Forms may be delivered in person to the departmerevaiue at 2135 requiredto be filed on Miéconsin form 9b or a substitute form, are

Rimrock Road, Madison, Wconsin. Forms filed on magnetic media may be mailethot required to file separaieformation returns for those items
to Wisconsin Department of Revenudagnetic Media CoordinatoRoom 232B, H
2135Rimrock Road, Madison, WI 53708-89®&rms filed on paper may be mailed with the department of revenue.

to Wisconsin Department of Revenue, PO Box 8932, Madison, W1 53708-8932 Note: Under the combined federal/state filing program, the internal revenue ser
. . T ' ' R vice will forward information from the information returts the department of reve
(c) No extension of time for filing forms 9b or substitute formgye.

to report payments of rents or royalties may be allowed. (8) ELECTRONICFILING REQUIREMENTFORTAXES WITHHELD BY

(d) The requirement to file form Gir a substitute form does pass-THROUGHENTITIES. (a) Except as provided jar (b), the
notapply to persons other than corporations who do not deduct fepartmentmay require a pass—through entity to file its return for

paymentsn determining Visconsin taxable income. nonresidenwithholding taxes under s. 71.775, Stats., by-elec
(4) GAMBLING WINNINGS. (&) Under s. 71.67 (4) (c), Stats., thetronic means.
administratorof the gaming commissiomlottery division shall () The secretary of revenue may waive the requirement to file

file with the department a statement of winnings for each lottey electronic means when the secretary determines that the
prize of $2,000 or more paid in the preceding calendar year yrequirementauses an undue hardshighié pass—through entity
(b) Under s. 71.67 (5) (d), Stats., all persons licensed te spdnesall of the following:
sorand manage races under s. 562.05 (1) (b) or (c), Stats., shallfile1  Requests the waiver in writing.
with the department a statement of winnings for ggeh-mutuel Note: Written waiver requestshould be addressed tadabnsin Department of

wagerpayment of more than $1,0@@id in the preceding calen Revenue,Secretang Ofice, Mail Stop 3-258, PO Box 8903, Madison, WI
daryea[‘ 53708-8903.

(c) The winnings required to be reported in pars. (a) and (b) 2. Clearly indicates why the requirement causes an undue
shallbe reported on federal form W-2G or on an approved subgtardship.
tute form. (c) In determining whether the electronic means requirement

(d) The statementequired in pars. (a) and (b) shall be fileccausesan undue hardship, the secretaryesfenue may consider
by January 31, by delivering or mailing them to the departmeribe following factors:
Note: Forms W-2G or substitute forms may be delivéngperson to the depart 1. Unusual circumstances that may prevenipéms—through
mentof revenue at 2135 Rimrock Road, Madisornisansin. Forms filed on mag : " :
netic medianaybe mailed to Wéconsin Department of Revenue, Magnetic Mediaentlty from flllng by electronic means.
CoordinatorRoom 232B, 2135 Rimrock Road, Madison, W1 53708-8906. Forms Example: The pass-through entity does not have accessdmputer that is cen
filed on paper may be mailed toisfonsin Department of Revenue, PO B®20, nectedto the internet.

Madison, Wi 53708-8920. ¢ time for filing f G bsti 2. Any other factor that the secretary determines is pertinent.
(e) No extension of time for fi 'ng_ Ol’m_s V\_/_ O_r substitute Note: The requirement to file &tonsin wage statemerndsinformation returns
formsto report payments of lottery prize winningspari-mutuel  on magnetic media or in other machine-readable form if the internal revenue service

wagerwinnings may be allowed. requirescomparable statements to be filed in th@nner for federal purposes is

effectiveJanuary 1, 1992, as a result of the creation of s. 71.80 (20), Stats., by 1991
(5) DISALLOWANCE OF DEDUCTIONS. ltems tobe reported on s act 39.

formsW-2, 1099-R, 9b or substitute forms may be disallowed asvote: The requirement of payers to report lottery prize winnings and pari-mutuel

deductiondrom gross income if not properly reported. wagerwinnings to the department iftive with winnings received by a payee on
or after Augusti2, 1993, as a result of the creation of s. 71.67 (4) (c) and (5) (d), Stats.,
(6) MAGNETIC MEDIA REQUIREMENT. (@) Under s. 71.80 (20), 1y 1993 ws. Act 16.

Stats. jf the in_tema| revenue service requires aperson to file wag@iote: Section Bix 2.04 interprets ss. 71.26 (3) (e), 71.63 (3m), 71.65 (2), 71.67
statement®r information returns omagnetic media or in other (4) and (5), 71.70, 71.71 (2), 71.72, 71.738 (2), 71.74 (4) and 71.80 (20), Stats.

machine-readablierm, comparable wage statements or inferma_History: 1-2-56; am. RegisteBeptemberl964, No. 105, £/10-1-64, am. Reg
tion returns shall also be filed on magnetic media or in oth§iferuay 1975, No. 230, ef3-1-75: am. RegisteBeptembert 977, No. 262,
- ) g .10-1-77; am. (1), (3), (4) and (6), €f), RegisterSeptemberl983, No. 333, &f
machine-readablirm with the department of revenue. 10-1-83; rand recrRegisterJune, 1990, No. 414,fe7-1-90;r. and rect Register
: : ; ay, 1995, No. 473, &f6-1-95; emay. am. (1) and (2) (d), cf1) (a) and (b), (2)
(t_)) A person shall be requwed' to flle wage statements or |nf(§§e)’ (dm) and (ds) and (8),fe.2-28~05; CR 06-001: am. (1) and (2) (d)(&f (a)
mationreturns on magnetic media or in other machine-readallgi(b), (2) (de), (dm) and (ds) and (8), Register June 2006 No. 606 ££06.
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11 DEPARTMENT OF REVENUE Tax 2.08

Tax 2.05 Transfers of capital stock, information (g) Work with other state agencies, public utilities, and other
return. (1) All corporationsdoing business within this state,organizationdo distribute information about the federal angW
whethersubject to the franchise or income tax or not, shall fileonsinearned income tax credit programs.
with the department of revenue onbefore March 15 of each year Note: The federal earned income tax credit, provided under section 32 of the inter
reportsof transfers of capiteﬂtock, including diSpOS&|S, by indi nal revenue code, is available to eligible individuals and married couples filing a joint

X . " N . incometax return, who havat least one qualifying child living with them. The{ed
vidualswho were residents of ¥tonsin during the preceding eraicredit consists of three parts, as foﬂowg 9 9

calendaryear A basic credit, computed based on the amount of adjusted gross income or earned
(2) Transfers of capital stock shale reported on W¢consin income,and whether the individual or couple had one qualifying child or two or more
. lifying children.
form 8 or on other substitute forms approved by the departméhif ifying children . . .
dshall be mailed to the Méonsin Department of RevenueDP health insurance credit, computed based oartiaunt of adjusted gross income
ands p or earned income, and the amount paid for health insurance that covered at least one

Box 8908, Madison, WI| 53708. qualifying child.

Note: Blank forms may be obtained by mail request addressedigcogin An extra credit for a child born during the taxable yemmputed based on
Departmenbf Revenue, ®. Box 8903, Madison, WI 53708. adjustedgross income or earned income.

Note: Section ax 2.05 interprets s. 71.69, Stats. Note: The Wisconsin earnethcome tax credit is available under s. 71.07 (9e),

History: 1-2-56; am. RegisteBeptemberl964, No. 105, &f10-1-64; am. Reg  Stats. to full-year Wsconsin residents who are eligible to claim the fedesahed
ister,March, 1966, No. 123, ef4-1-66, am. RegisteFebruary1975, No. 230, &  income tax credit. The l&tonsin credit is computed as a percentage of the federal
3-1-75;am. RegisterSeptember1 983, No. 333, &10-1-83; am. Registeduly ~ basiccredit, dependent upon whetfibe individual or couple have one qualifying
1987, No. 379, €f 8-1-87; r and recr Register February 1990, No. 410, &  child, two qualifying children, or three or more qualifying children.

3-1-90. Note: Section Bx 2.07 interprets ss. 71.07 (9e) and 73.03 (48), Stats.
History: Cr. RegisterNovember1993, No. 455, &f12-1-93.
Tax 2.07 Earned income tax credit. (1) CRITERIA FOR her th
PROVIDING INFORMATION. The department has establishedfdte  Tax 2.08 Returns ﬁf persons Oft f'?'r than corpora -
lowing criteria regarding the dissemination of information to th#ons- (1) Forus. For the purpose of filing income tax returns
public concerning the federal andistionsin earned income tax@ndcredit claims, theecretary of revenue has designated the fol
credits: lowing forms for the use of persons other than corporations:

(a) Disseminaténformation to potential claimants in the most (@) Individuals and fiduciaries1. Form 1. Income tax. This
cost—effectivemanner possible. returnmay be used by individuals who are full-yeais®dnsin

residentswhether married filing a joint returmarried filing a
%eparateeturn, filing as head of household or filing as single.
2. Form 1A. Income tax. This is an optional short form return
hat may be used by individuals who are full-yeasdahsin resi

(c) Utilize volunteer taxpreparers and community—basetysnisanq filing as married filing a joint return, head of household
organizationghat have personal contact with potential clalmantgr single

to provide earned income tax credit information and assistance. 3. Form WI-Z. Income tax. This is an optional short form

(d) Clarify the relationship between federal anés®nsin ot rnthat ma P _
: h . y be used by individuals who are full-yaéscon-
earnedncome tax credits and coordinate outreattristwith the - gjn, residents and filing as married filing a joint return or single.

internalrevenue service, or “IRS.” . ! )
. o ) . . 4. Telefile and netfile worksheet. Income tax. Tisis. work

(e) Provide sufcient information to allow potential claimants sheethat may be used by single individuals under age 65 who file
to self-evaluate their eligibility for the earned income tax credltBy telephone using telefile or by computer usigfile. Only ek

(f) Provide convenient ways for potential claimants to obtagible individuals who have been selectgdthe department to file
additionalinformation, assistance and forms. in this manner may use telefile or netffile.

(2) METHODS OF PROVIDING INFORMATION. Methods the 5. Form 1INPR. Income tax — nonresident and part-year resi
departmentises to disseminateformation to the public concern dent. This return shall be used by individuals who are nonresi
ing the fe_deral and Wconsin earned income tax credits includgentsof Wisconsin or part-year residents of$abnsin, regard
the following: lessof filing status.

(a) Produce an informational flyedistribute copies through 6. Form 1X. Incomeax — amended return. This return may
appropriateorganizations having regular contact with potentiabe used by full-year \consin residenindividuals to amend
earnedncome tax credit claimants throughout the state, and hafgém 1, 1A or WI-Z, or returns filed using telefile or netfile.
additionalcopies available for distribution upon request. Note: Nonresident and part-year resident individuals shall use form 1NPR

Example: Copies of the informational flyer may be distributed to members of ﬂ{garked“amended return” to amen.d form. lNPR' .
Wisconsinlegislature or to various sitessich as municipal buildings, community 7. Form 1CNA. Combined individual income tax return for

agenciesor job service centers. nonresidenmembers of professional athletic teams.

(b) In conjunctionwith the IRS, when training volunteers who g Form 1CND. Combined individual income tax return for
providefreetax—filing assistance throughoutistfonsin, include 4 residentirectors of corporations.

training to identify potential earned incomax credit claimants

andto assist thenin claiming both the federal andistionsin tax return for nonresident partners. This form may be used by

credits. _ _ _ ___ nonresidenpartners and nonresident members of limited liability
(c) Highlight the Wsconsin earned income tax credit in th%ompanieﬁreated as partnerships.

Wisconsinindividual income tax and homestead credit booklets. 10. Form 1CNS. Combined individual and fiduciary income

_(d) Mail camera-ready copies of earnedome tax credit tax return for nonresident tax—option (S) corporation sharehold

informationalflyers to lage Wsconsinemployers, and requestgrg,

themto make and distribute copies of the flyetheir employees 11 rormo. Fiduciary income tax return. This return may be

asappropriate. _ o . usedby estates and trusts, except exempt trusts witelated
(e) Work with the IRS in providing joint &rts to publicize pysinesgaxable income.

boththe federal and Wconsin earned income tax credits. 12. Form 4T Exempt oganization business franchise or

Note: For the 1993 tax-filing season, the department and the IRS jointly utiliz . -
the IRS toll-free telephone information line, to provide callers viflormation ?Hcometax re_tum' This retu_rﬂha" be used by exempt trusts with
aboutboth the federal and tonsin earned income tax credits. unrelatedbusiness taxable income.

(f) Annually produce a report summarizing the level of partici  13. Form 1-ES. Estimated tax vouchdris form may be
pationin and level obenefits provided by the earned income tamsedby individuals, estates andists, except exempt trusts with

credit program. unrelatedbusiness taxable income.

(b) Disseminate information to the public through multipl
channelgo increase therobability that potential claimants will
becomeaware of the earned income tax credits.

9. Form 1CNP Combined individual and fiduciary income
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Tax 2.08 WISCONSINADMINISTRATIVE CODE 12

14. Form 4-ES. Corporatioastimated tax voucherThis thethreshold numbegs described in subds. 1. and 2., iath-
form shall be used by exempt trusts with unrelated business tai individual income tax returrfer the prior taxable yeato file
able income. individual income tax returns preparbg that tax return preparer
15. Form CN-ES. Composite estimated tax vouchdtis O tax preparation firm by electronic means. The department shall
form may be used by nonresident athletes, directors, partneflify tax returnpreparers and tax preparation firms by October
members or shareholders using form 1CNA, 1CND, 1CNP &rof any year of the requirement to use electronic means. The
1CNS. requiremento file returns by electronic means shall beatfve

16. Schedule 2K-1. Beneficias/share of income, deduc beginning January 1 of the year following notification. The
tions. etc. ' ' thresholdnumber of returns prepared in the prior taxable isar

o . as follows:
17. Schedule 2440W\Disability income exclusion.
. 1. For taxable year 2002, 200 or more returns.

18. Schedule DC. Development zones credit. ’
19. Schedule FC. Farmlarﬁ)d preservation credit claim. 2. For taxable year 2003 and thereaft€0 or morg retumns.
20. Schedule H. Homestead credit claim (c) Paragrapifb) does not apply to a return on which the tax

' . o IR payerhas indicated that the taxpayer did not want the return filed
21. Schedule HR. Historic rehabilitation credits. by electronic means.
22 ch“?d“k? . dAgjl(sttmgnts to cr?nvert federallﬁdjusgtﬁ 9r0SS(4) The secretary of revenue may waive the requirement to file
|rﬁcome|z_:1n blltemlze_ € UCItIOI’]S to the zémountsa OWBDBET 1y electronic means when the secretary determines that the
the applicable yeas internal revenue code. requirementauses an undue hardship, if the tax repraparer

23. Schedule MS. Manufacturersales tax credit. or tax preparatiorfirm otherwise required to file by electronic
24. Schedule MT Alternative minimum tax. meansdoes all of the following:

25. Schedule RS. Recycling surajgr 1. Requests the waiver in writing.

26. Schedule TTransitional adjustments. Note: Written waiver requestshould be addressed tdsabnsin Department of

. .o R ,Secretarys Ofice, Mail Stop 3-258, PO Box 8903, Madison Wi
27. Schedule U. Underpayment of estimated tax by |ndmdg§7V§§i‘§90§_”e ang Ofice, Mail Stop o adison
alsand fiduciaries. This form may be used by individuals, estates 2 Clearly indicates why the requirement causes an undue
andtrusts, except exempt trusts with unrelated business taxagigdship.

income. (e) In determining whether the electronic means requirement

. 28. Schedule 4U. Underpayment of estimated tax by corpogusesan undue hardship, the secretaryesenue may consider
tions. This form shallbe used by exempt trusts with unrelateghe following factors:

businesdaxable income. .
. . . 1. Unusual circumstances that may prevent the person from
29. Schedule WD. Capital gains and losses. This form M@lng by electronic means. ypP P

be used by individuals. ) )
. i . Example: The tax return preparer does not hageess to a computer that is-€on
30. Schedule WD (form 2). Capitghins and losses. This nectedto the internet.

form may be used by estates and trusts, except exempt trusts with2. Any other factor that the secretary determines is pertinent.
unrelatedbusiness taxable income. Note: Forms may be delivered in person to the Department of Revenue at 2135
H H imrock Road, Madison, \consin.Blank forms may be obtained at the same-loca
31. Form 401T Report of estate or inheritance tax payment?bn; by calling (608) 266-1961; by writinp Wsconsin Department of Revenue,
32. Form W706. Estate tax return. FormsRequest Gfce, Mail Stop 1-151, PO Box 8951, Madison WI 53708-8951;

: o oAl . or by accessing the departmerititernet web site at wwdor.state.wi.us.
(b) Partnershlps and limited Ilablhty Companle$med as Note: SectionTax 2.08 interprets ss. 71.01 (5g), 71.03 (2), 71.20 (1), 71.55 (3) and

partnerships.1. Form 3. Partnership return. 71.80(18), Stats.
2. Schedule 3K-1. Partrisrshare of income, deductions, etc, History: 1-2-56; am. RegisteFebruary1958, No. 26, éf3-1-58; am. Register
. . February,1960, No. 50, éf 3—1-60; am. RegisteBeptemberl964, No. 105, &f
3. Form 3S. Partnership recycling surdear 10-1-64y. and recr RegisterMarch, 1966, No. 123, fe#—1-66; am. RegisteFeb
— i i ruary, 1975, No. 230, &f3-1-75; am. (1), Registeovember1977, No. 263, &f
4. Form 3S-ES. Partnership estimated suggngoucher 578 2 o op i Februany 1978, No. 266, 63-1-78; am. (1) (2) and (b),
5. Form 3U. Underpayment of estimated recycling sugehar(2) and (3), renum. (1) (c) and (d) to be (1) (k) and (l) and anfl)dc) to (j), Register

by partnerships July, 1987, No. 379, €f8-1-87; randrecr (1), am. (3) (intro.),.((3) (a) to (c), Regis
' . ter,June, 1990No. 414, eff 7-1-90; r and recrRegisterMay, 1995, No. 473, &f
6. Schedule 3Z. Manufactutrsisales tax credit. 6—1—95d; CR 01—149(>:b )am. @ (a‘)j %.,)3. %nd((t;)(s.), renum. (1) (a) 4. to 15., 17.d to 20.,
. 21.,and 22. to 28., (b) 5., 6. and (3) to be (1) (a) 5., 6., 9. to 18a A2, 24., an
7. Schedule DC. Development zones credit. 26.10 32., (b) 7., 8. and (3) (a) (intro.) and am. (1) (a) 6., 15. and 18, (b) 7., and (3)
8. Schedule HR. Historic rehabilitation credits. (a) (intro.), cr(1) (@) 4., 7., 8., 23., 25, (b) 5. and 6., (3) (a) 1. to 3. and (b) to (), r

. . 1) (a) 16. Register July 2002 No. 559, &1-02.
(2) INFORMATION RETURNS. Information returns required of( )@ 9 Y

personsother than corporations are specified inax 2.04. Tax 2.085 Claim for refund on behalf of a deceased

(3) FILING RETURNS. (@) All forms and information required taxpayer. (1) If a refund of Wsconsinincome taxes is due a
to be filed or furnishedby persons other than corporations shall igeceasedaxpayer and if theefund exceeds $100, the claimant
filed or furnished by providing the information requested on thgy|| file, with the income tax return, a completed form -804,
appropriateforms, signing the returns or forms as appropriate aétjtied“Claim for Decedeng Wsconsin Income ax Refund”.
submittingthem by one of the following means: (2) Form 1-804 does not haveo be filed if the refund is

1. Mailing them tathe address specified by the department flaimedon a joint Wisconsin income tax return of the surviving
theform or in the instructions. spouseand the decedent. The surviving spastsal write “filing
2. Delivering them to the departmemtto the destination that assurviving spouse” in the signatuseea of the return. If some
the department or the department of administration prescribesoneother than the surviving spouse is the personal representative,
3. Filing them by the use of electronic means as prescribedtbg personal representative shall also sign the joint return.
the department. (3) Formsrequired to be filed under sub. @all be mailed

Note: The destination for delivering forms that the department or the departmegtthe \Wisconsin Department of Revenue)PBox 59, Madison
of administration prescribes and ttype of electronic means the department pre | 53785 ’ '
scribesfor filing forms shall be stated on the forms or in the instructions, on th\é/ " .
department'snternet web site at wwalor.state.wi.us or in the departmenguarterly Note: Section Bx 2.085 interprets s. 71.75 (10), Stats.

newslettettitled “Wisconsin Bx Bulletin” or other written material. Histok;y: 1%r7.§el\?istgr7(5)ctéoftie2r 119776é No. 2(52(; gf 11_—16%76; amb(lj)-éggg?\ilster
; ; ember, , No. , —-1-78; am. (2), RegisteBeptember. ,No.
(b) Except as provided in pars. (c) and (d), the department ,eff. 10-1-83; renum. (2) to be (3), ¢2), RegisterFebruary1990, No. 410, &f

requirea tax return preparer or tax preparation firm grapared 3-1-90.
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13 DEPARTMENT OF REVENUE Tax 2.105

Tax 2.09 Reproduction of franchise or income tax credits or penalties, shall be included and filed with tligcdvisin
forms. (1) GENERAL. Subject to the provisions of this sectionreturn. Copies of the short form federal returns 1040A and
the oficial Wisconsin franchise or income tax forms required tdé040EZare not required to be filed if ai¥¢onsin form 1A or
befiled with thedepartment may be reproduced and the reprodi/1-Z is being filed for the same taxable yeHrthe federal form
tions may be filed in lieu of the correspondinfiaidl forms. Any s filed electronically a copy of the electronic material as €on
reproductionwhich varies from the @€ial version in any particu tainedin replicas of the ditial forms or on forms designated by
lar, except as authorized this section, shall be submitted to thethe electronic filer shall be included and filadgth the Wsconsin
departmenfor approval before it is usedlhe department may return.
rejectany reproduction which is in whole or jpart illegible or (2) PARTNERSHIPSAND LIMITED LIABILITY COMPANIESTREATED
whichis of a format that has not been approved by the departme@ipartnersHIPS. (a) Except as provided in péb), at the time

(2) SeeciFicaTions. The following specifications shall apply: of filing Wisconsin income taseturns by partnerships and limited

(a) Printing of reproductions shall be by conventional printinfigbility companies treated as partnerships under s. 71.20 (1),
processesphotocopying, computer graphics or similar repreducStats..a complete_ copy of the federal income tax return for the
tion processes and shall duplicate fitvet sizes, graphics and for Sametaxable yearincluding all schedules, statements, documents
mat of theofficial form. Reproductions may be printed on on@nd computations which &fct the computation of Wconsin
sideor both sides of the paper |ncome,ded_uct|0ns and credits, shall t_)e _|ncluded anq filed with

(b) Reproductions of opticalharacter reader-scannable, of€Wisconsin return. If the federtdrm is filed electronicallya
OCR-scannablajocuments shall bear an OCR-scannable line §3PY Of theelectronic material as contained in replicas of tfie of
prescribedor the specific document type. Photocopies of ocraal forms oron forms designated by the electronic filer shall be
scannabldorms may not be filed. included and filed with the Wconsin return.

(c) The reproductions shall be on paper of substantially the () Copies of the federathedules K-1 are not required to be

sameweightand texture, and of quality at least as good as tHgd for those partners or members for whomiaddhsin sched
usedin the oficial forms. ule 3K-1 is being filed fotthe same taxable yeaA Wisconsin

(d) In the reproduction of tax forms fizfal forms printedon schedule 3K-1 shall be filed lieu of federal schedule K-1 for

coloredpaper may be reproduced on white papad black ink apartner or member_if any of the follqwi'ng applies: .
may be substituted for colored ink. 1. The computation of the Mtonsin income or deductions

(e) The size of the reproduction, bath to dimensions of the differs from the federal amount: . . .
paperand image reproduced on it, shall beshme as that of the 2. Thepartner or member is a nonresident dédnsin or
official form, except that full-page fadial forms which are other Part-yearresident of Wsconsinand the partnership or limited
than8% inches by 1 inches irsize may be reproduced ovt8nch liability company has activities within and withoutsabnsin.
by 11 inch paper 3. The partnership or limited liabilityompany calculates any

(f) Except for returns executed by fiduciaries as provided W’LS(EO”SSi”ti_“cginzelga,xtcredtits- 71,03 (5) and 71.20 (1), Stat
¢ H H H ote: section . Interprets ss. . an . , olats.

SUb'(S) Ol[‘l.rehtums 1;|I|eg elgﬁtrohnlcgllynll S|gnatur$]s I'l‘egL.“r.edlon History: Register December1965, No. 120, éf1-1-66; am. Registedune,
returnswhich are filed with the department shall beginal, 1990 NG. 414, ef 7-1-90; rand recrRegisterMay, 1995, No. 473, &f6-1-95.
affixed subsequent to the reproduction process. _ o

(3) Fibuciaries. A fiduciary or the fiduciang agent may use ~ Tax 2.105 Notice by taxpayer of federal audit adjust -
afacsimile signature in filing a tax return on form 2, subject to tHgents and amended returns. (1) PurPose. This section
following conditions: clarifies the time periods for a taxpayer to report federal audit

(a) Each group of returns forwardeaithe department shall be 2djustmentsind federal and other state amended returns ifor W
accompaniedy a letter signed by the person authorized to Si%qnsmfranchlse or income tax amemporary recycling surctge
thereturns declaring, under penalties of petjtmat the facsimile urposesand the result if a taxpayer fails to report the adjustments
signatureappearing on the returnstree signature adopted by the®r amended returns. o N o
personto sign the returns filed artbat the signature wasfiakd (2) DerNITION. In this section;taxpayer” includes individu
to the returnsy the person or at the persodirection. The letter als, estates, trusts, partnerships, limited liability companies and
shallalso list each return by name and identifying number ~ corporations.

(b) A signed copy of the letter shall be retained by the person(3) GENERAL. (a) Under ss. 71.76 and 77.96 (4), Stats.,-a tax
filing the returns and shall be available fospection by the payermeeting the conditions described in sub.stll report to
department. phe department changes or corrections made to a tax return by the

(c) If returns are reproduced by photocopying or similar Feprgwternal revenue service, or file witthe department amended

ductive methods, the facsimilsignature shall be fafed subse Wisconsinfranchise or income tax returos amended temporary
guentto the reproduction process. recyclingsurchage returns reporting any information contained

Note: Written requests for approval of substitute forms should be mailedsto win @mended returns filed with the internal revenue service, or with
consinDepartmenbf Revenue, Processing Forms Approval.mox 8903, Madi  anotherstate if there has beatlowed a credit againsti¥¢onsin

son,Wl 53708-8903. taxesfor taxes paid to that state.
Note: Section ax 2.09 interprets ss. 71.03 (6) (a), 71.20 (1), 71.24 (1) and 71.44 . . .
(1) (), Stats. (b) Exceptas provided in sub. (5), the department may give

I;istory: 1-2-56; am. F{egisteFebruar)El’;)SS, No. 26, é.fﬁ—l—SS; am. Regisép}r noticeto the taxpayer of assessment or refund within 90 days of
February,1960, No.50, ef. 3-1-60; am. (2), RegisteMarch, 1966, No. 123, i V@D

4-1-66;am. (5) and ci(6), RegisterAugust, 1974, No. 224,feB-1-74; am. (intro.), the. date the department receives the. taxpa ort offederal

(). (6) (intro.) and (a), RegisteNovember 1977, No. 263, éf12-1-77; am. (3), adjustment®r amended return describedoar (). The 90-day
Register,Septemberl983, No. 333, &f10-1-83; correction in (5) made under s.|imitation does not apply to instancediere the taxpayer files an

%gégél(\‘zmlgbs)’ 4q Stats, Registeluly 1987, No. 379r. andrect RegisterMay, - incorrectfranchise or income tax return or temporeegycling
surchargereturn with intent to defeat or evade the francloise
Tax 2.10 Copies of federal returns, statements, incometax or temporary recycling surclgarassessment.
schedules, documents, etc. to be filed with W isconsin (4) TAXPAYER REQUIREDTO REPORT. (a) Federal adjustments.
returns. (1) INDIVIDUALS AND FIDUCIARIES. At the time of filing If the federal net income tax payable, a credit claimed or carried
Wisconsinincome tax returns by individuaénd fiduciaries, a forward,a net operating loss carried forward or a capitaldass
completecopy of the federal income tax return fhe same tax ried forward on a taxpayés federal tax return is adjusted tine
able year including all schedules, statements, documents amdernalrevenue service in a way whictieadts the amount of 14+
computationsvhich afect the computation of &tonsin income, consinnet franchise or income tax or temporary recycling sur
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Tax 2.105 WISCONSINADMINISTRATIVE CODE 14

chargepayable, the amount of ai$onsin credibr a Wisconsin  amended/\isconsin return reflecting theame changes. A tax
netoperating loss, net business loss or capital loss carried forwgralyer filing an amended return with another state shall file an
the taxpayer shall report the adjustments to the departwitnih  amendedWisconsin return if a credit has been allowed against
90 days after they become final. The following shall also appWisconsintaxes for taxes paid to that state and if the changes
with respect to federal adjustments: affectthe amount of lgconsinnet franchise or income tax or tem

1. ‘Finality of federal adjustments.’ For tperpose of deter Poraryrecycling surchaye payable, the amount of aidéonsin
mining when the federal adjustments become finalfaghewing ~ creditor a Wsconsin net operating loss, net business loss or capi
shallbe deemed a final determination: tal loss carried forward. Themended \léconsin return shall be

a. Payment of any additional tax, not the subfany other I'rlgf nvtvétr?:glgigvdea;\yusea::rrvtigg (cj)?tc(netrt\g? ;n;teended raguiited with
final determination described in subd. 1. b., c., d. or e. )

; . : Whee and how tesubmit eport or amendedeturn. An
b. An agreement entered into with the internal revenue ser () : , :
vice waiving restrictions on the assessment and collection o endedMsconsin return or a taxpaysireport of federaidjust

-~ ; tssubmitted withan amended Wtconsin return shall be filed
deficiencyand accepting an overassessment. Federal form 8 n . -
“Waiver of Restrictions on Assessment and Collectio®efi- accordance with the provisions of axP.12 (5) and (6). A tax

ciencyin Tax and Acceptance of Overassessment,” or 870-A ayer'sreport of federahdjustments submitted to the department

“ . e : thout an amended return shall be identified as refledgdgral
Offer to Waive Restrictions on Assessment and Collectiorasf T djustmentsmade by the internal revenue service and shall be

Deficiency and to Accept Overassessment,” are the forms pl%miledto Wisconsin Department of Revenue, Audit BureaQ, P

scribedfor this purpose. Box 8906, Madison, WI 53708-8906. The report submitted-with

c. Expiration of the 90-day time period, or the 150-dayt an amended return may not be made a part of or attached to any
periodin the case of a notice addressed to a person outside\#i8consintax return.

United States, withirwhich a petition for redetermination may be
filed with the United Statetax court with respect to a statutory

notice of deficiency issued by the internal revenue service 'fv% e !
e ; ; L . ’ th the department within 90 days aftee adjustments become
petitionis not filed with that court within that time. final or afteran amended return is filed with the internal revenue

d. A closing agreement entered into with the internal revendgryiceor another state, the department may make an assessment

(5) ASSESSMENTSAND REFUNDSBY DEPARTMENT. If a taxpayer
ports federal adjustments or fisamended \igconsin return

serviceunder section 7121 of the internal revenue code. or issue a refund relating to the report or amended return-as fol
e. A decision by the United States tax court or a judgmengws:
decreeor other order by a court of competent jurisdictigmich (a) AssessmentsUnder s. 71.77 (2), Stats., the department

hasbecome final, or the date the court approves a voluntary-agrﬁ%y make an assessment within 4 years from the date the original
mentstipulating disposition of the case. A court of competeRyisconsinfranchise or income tax return was file#lowever
jurisdiction includes a United States district court, a court Qinders. 71.77 (7) (a), Stats., if the taxpayer reported less76%n
appealsa court of claims or the United States supreme court. of the correct net income and the additional tax the year

Note: Decisions of the U.S. tax court and other courts ordinarily become final 8%ceed$200 for a joint return, or $100 for a return other than a

follows: L L
, o ) . joint return, an assessment may be made within 6 years after the
a. If no appeal is made of a U.S. tax court decision, it becnasipon expiration

of a period of 90 days after the decision is entered. Decisions in unappealable c%ggém was filed.
involving deficiencies of $10,000 or less heard by the U.S. tax court under section (b) Refunds.Unders. 71.75 (2), Stats., the department may
74630f the internal revenue code become final 90 days after they are entered. issuea refund if an amended return is filed within 4 years of the

b. Appealed decisions of the U.S. tax court become final as set forth in sec i p ; f ;
74810f the internal revenue code. giﬁt_mgsecéjl?ée the original l8consin franchise or income tax

c. A decision of a U.S. district court normally becomes final if not appealed to t X
U.S. court of appeals within 60 days of the judgment, decree or.order (c) Exceptions.1. An assessment may be méader than the

d. A decision of the U.S. court of claims or the U.S. court of appeals normaty— and 6—year periodsrovided in par(a) if notice of the assess
becomesdfinal unless an appeal or a petition for certiorari is filed with the U.Shentis given to the taxpayer withB0 days of the date the depart
5“”"‘/’:‘3""9@ W'th;'lhgojasys of the'“dgmf'_“ or decr"eef‘_ | uoon the exoiration TIEN receives a timely “report of federal adjustments or an
& periot o 25 days ftom the (Al cocision s renderec f 2 motion for recanadersamendediVisconsin return. Howevethe assessment maalter
tion or rehearing is not filed within that time. the expiration of the 4-and 6-year periods shall only relate to

2. ‘Information to report to department.’ The taxpagkall thosefederal adjustments or the changes on the ameniebiy
submitto the department a copy thfe final federal audit report Sinreturn.
issuedby the internal revenue service together with any atber 2. If a taxpayer reports federal adjustments to the department
umentsor schedules necessary to inform the department of thiéer the expiration of the 4—year period for filing an amended
adjustmentsas finally determined. The report shall be includeWisconsinreturn as described in p#b), a refund based upon fed
with anamended \igconsin return if a \'gconsin refund is being eral adjustments reducing the taxpdgefederal taxliability,
claimedand may be, but is not required to besluded with an which are applicable to the taxpaj®Wsconsin tax otemporary
amendedeturn if additional \Wsconsin taxor temporary recyel recycling surchage liability, may still be made if notice of the
ing surchage is due or if there is no change in tax or temporargfund is given to the taxpayer within 90 days of the date the
recyclingsurchage. departmenteceived a timely report of the federal adjustments.

3. ‘Agreement with adjustments.” A taxpayer shall be 3. The 90-day period for the departmemiving notice of an
deemedto concede the accuracy of the federal adjustments fissessmenr issuing a refund may lextended if a written agree
Wisconsin franchise or income tax or temporary recycling sunentis entered into by the department andtthepayer prior to
chargepurposes unlesssaatement is included with the report tahe expiration of the 90 days.
the department stating why the taxpayer believes the adjustments 4. |f federal adjustments or changes on an amended return
areincorrect. filed with the internal revenue service or another state pertain to

(b) Amendedeturns. If a taxpayer files an amended federah year which has been previousigld audited by the department
tax return and the changes on the amended federal tax rédeonh afandthe field audit has been finalized, an assessment or refund nev
theamount of Visconsinnet franchise or income tax or temporanerthelessnay be made. Howevehe assessment or refund shall
recyclingsurchage payable, the amount of adgbnsin credit or only relateto those federal adjustments or the changes on the
a Wisconsin net operating loss, net business loss or capital lassendedeturn. Notice of the assessment or refund shall be given
carriedforward, the taxpayer shall file with the department ato the taxpayer within 90 days of the date the department received
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15 DEPARTMENT OF REVENUE Tax 2.12

thereport of federal adjustments or an amendést@visin return warehousingshipping, advertising or administratidepartment
from the taxpayer activities. However fuel andelectricity used directly in manufac
Examples: 1) Federal adjustments were made to an indivigu#89 calendar- turing steam which is used by the manufacturerfurther

yearbasis federal income tax return; the adjustments became final on June 1, lmanufacturingor in heating a facilit;yor both, is consumed in
On August 15, 1994, within 90 days after the adjustments became final, the de%‘?{hnufacturin

mentreceived the taxpayarreport of the adjustments. Although the 4-year perio g. . . . .

providedby s. 71.77 (2), Stats., for making adjustments to the 198€0&in return (b) “Manufacturing” has theneaning specified in s. 77.54

expiredon April 15, 1994, the department had until Noveni3r1994, 90 days after i
the date the department received a report of the adjustments, tadive of an (6m)’ Stats., by virtue of s. 71.28 (3) (a) 1., Stats.

assessmertb the taxpayer (c) “Paid” has the meaning specified in s. 71.22 (8), Stats.

2) An individual filed an amended 1993 calendar-year basis New réturn on (d) “Sales and use tax under ch.paid by the corporation” has

Junel, 1994. An amendedig¢onsin return, reflecting the changes on the amend ; s f
New York return, was filed with the department on July 12, 1994. Under the 4—y3g]re meaning specified in s. 71.28 (3) (a) 2., Stats.

assessmergeriod in s. 71.77 (2), Stats., the department has 4 years from April 15, (2) CREDITALLOWABLE. (a) Under s. 71.28 (3), Stats., a cerpo
1994,the due date of the 1993 return, in which to notify the taxpayer cissgss i ite i H iahili
mentrelating {o the changes on the amended Nexk Yeturn. rationmay reduce its income or franchise tax liability for ylear

by an amount equal to thei¥¢onsin state and county sales and

FILéGlJSSSQEEml EQEEERTQEF{T%';?\ETFE[(jaE)RALAf\gﬁﬁrTnMeEn’\gS%? q usetaxes it has paid on fuel and electricity consumedanufae
y | turing personal property within ¥&tconsin.

amendedeturns elating to taxable yeat987 and therafter. If .
a taxpayer fails to repofederal adjustments or the filing of an_ (b) If separatgas or electric meters are not used to accurately
amendedederal or other state return, relating to the taxable yeggasurethe fuel and electricity consumed in manufacturing in
1987and thereaftemithin the 90-day period described in sub. (3)Visconsin.a reasonable allocation is necessary .

(b), the department may assess additiaéiakconsin franchise or = (€) The credit is allowable for all i&tonsin and Wéconsin
income tax or temporary recycling surclger relating to the countysales and use taxes pdliating the taxable year on fuel or
adjustmentsr amendedeturn within 4 years after discovery byelectricity destinedfor manufacturing purposes, regardless of
the department. whenthe fuel or electricity was or is to be consumed.

Note: Refer toStreets and Roads Construction CorporatiokMgsconsin Depa¥rt

Example: An individual taxpayer filed a 1993 calendar—year basisc@visin ntof Revenuapisconsin Bix Appeals Commission, Docket No. 1-6239, July 28,

incometax return on April 15, 1994. The internal revenue service made adjustm : 7
to the 1993 federal income tax return which the taxpayer dicbpottto the depast congiﬁ'lrjgf Zn Z%ﬁagoﬁnegs%%mB%gﬁ;ﬁ%orrfgzgg pl?lgvmeegagt Ife\llgggﬁs
mentwithin 90 days after the adjustments became final. ifitkenal revenue service PP ! ) ! ! "
reportsthese adjustments to the department under the exchange of informatien agree(3) CARRY FORWARD OF UNUSED CREDIT. (@) If a corporation

ment fbet"l_vlee”dt.he two agencies on May 161?95- MT he feggggem may issue an asgeshititled to a sales and use tax credit under s. 71.28 (3), Stats., the
me”tbor ! Aed('j '“:tmen;s any gme onor d;;re i Iafing to 1986 ang Credit to the extent nasffset by the tax liability of the same year
(b) Adjustments and amendeeturns elating to and maybe ofset against the tax liability of the subsequent year and

prior taxable years.If a taxpayer fails to report federal adjust o5 chqycceeding yearp to a total of 15 years until the credit has
mentsor the filing of an amended federal or other state retuﬂéencompletely ofset.

Wh'_Ch relate_dto 1_986 or prior taxable years within the 90—day Note: The carry forward of the sales tax credit was increfreea 5 to 15 years
perioddescribed in sub. (3) (b), the department may assess adgioss wis. Act 29, and the 15 year carry forward first applies to credits carried for
tional Wisconsin franchise or income tax relating to the aejusyardfrom the 1980 taxable year
mentsor amended return within 10 years after the date the original(b) The sales tax credit shall first bdseft against theacome
Wisconsinreturn for the year was filed or within 2 years after ther franchise tax liability computed for the tax year befare
datewhen the federal determination of tax becomes final, whichnusedcredit from a prior year may be applied.
ever is later A return filed before the last date prescribed by law (4) CREDIT INCLUDABLE IN NET INCOME. Under s. 71.26 (2),
commonlyApril 15 for anindividual reporting on a calendar—yearStats. the credit computed for sales and use taxes paid on fuel and
basis,is considered as filed on the last date prescribed by l&tectricity consumedn manufacturing under s. 71.28 (3), Stats.,
unders. 71.77 (8), Stats. shall be included in net income for the tax yelarcept for tax—
Example: An individual taxpayer filed a 1986 income tax return on Apsl,  Option corporations, the entire credit computed for the tax year is
1987. The taxpayer filed an amended return with Ohio on January 1, T8&8esult includablein net income, even though the credit is not entirely

of the amended return was a reduction in the net tax paid to Ohio on income : ; AT
reportecto Wisconsin. The taxpayer did not notify the department within 90 dayse%gédor no income or franchise tax liabiligxists. Under s. 71.34

filing the amended Ohio return. The department has until April 15, 1997, to issue(dK) (€), Stats., tax—option corporations shall only include in net
assessmerfbr the Ohio amended retusnefect on the Wisconsin credit for taxes jncomethe amount otredit computed under s. 71.28 (3), Stats.
paidto other states. . : L ar '
Note: Section 71.76, 1989 Stats., was amended by 1991Aat 39, efective for andused to dbet the income or franchise tax liability of tbir
federalchanges or corrections to a federal income tax return that became final oi@ntyear
afterAugust 15, 1991, and for amended federal and other state returns filed on or aftéfote: Section &x 2.1 interprets ss. 71.26 (2), 71.28 (3) and 71.34 (1) (e), Stats.
August15, 1991. Under the statute irffieet immediately prior to the enactment of  History: Cr. RegisterFebruary1978, No. 266, &3-1-78; am. (2) (a) (1) (d),
1991Wis. Act 39, a taxpayer was requiredéport internal revenue service adjust (2) (b) and (3) (a), renum. (3) (b) and (c) to be(&)and (b), cr(4), RegisterSeptem
mentsto taxable income thatfatted the income reportable or tax payable &cdh-  ber,1983, No. 333, €/10-1-83; am. (1) (intro.) and (3), renum. (1) (a) to (c) to be
sin, and to file aramended \gconsin return if information contained on an amended1) (d), (b) and (a) and am.,.¢f) (c), r and recr(2) and (4), RegisteFebruary1990,
federalor other state tax returnfefted income reportable or tax payable tsdth-  No. 410, ef. 3-1-90;correction in (4) made under s. 13.92 (4) (b) 7., Stats.
sin.
Note: Section 8x 2.105 interprets ss. 71.75 (2), 71.76, 71.77 (2) and (7) and 77.96 Tax 2.12 Claims for refund and other amended
(4), Stats. i i ; ; i
History: Cr. RegisterJanuary1979, No. 277, &2-1-79; correction in (3) (a) ][eturr%s_. (l) .SCOPE' This section applles to amendeh¢WnS|n
1.a. made under s. 13.93 (2th) 4., Stats., Registeluly 1987, No. 379.1(2), (4) franchiseor income tax returnsamended partnership returns,

and(5) (d); renum. (1), (3), (5(g) to (c) and (6) to be (2), (4), (6) and (7) and am. (Qamendedecycling surchae returns and amended farmland pres

(4) (@) 1.b., c. and e, (bB) (a) to (c) and (7), c(1), (3) and (5), RegisteFebruary i i i i
1990'No. 410. ¢ 3-1-50: r and recrRegisterMay 1996, No. 485, éfo-1-06  €rvationcredit and homestead credit claims.
(2) DeriNniTioNs. In this section:

Tax 2.11 Credit for sales and use tax paid on fuel and (a) “Claim for refund” means an amendéfisconsin return or
electricity. (1) DerFINITIONS. In this section: credit claim as described in sub. (1), on which a refimd

(a) Fuel and electricity “consumed in manufacturing” mearigguested. _ ) )
only fuel andelectricity used to operate machines and equipment (b) “Timely filed,” in the case of an amended return or credit
useddirectly in the step—by-step manufacturing proceBSgel claim, means either of the following:
andelectricity are not “consumed in manufacturing” if they are 1. If the amended return or credit claim is mailed, it is mailed
used in providing plant heating, cooling, air conditioning, €onin a properly addressed envelope with postage prepaid and is
munications,lighting, safety and fire prevention, research anceceivedby the department, or is received at the destination that
product development, receiving, storage, saldsstribution, the department or the departmesft administration prescribes,

Register March 2008 No. 62


http://docs.legis.wisconsin.gov/document/register/639/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister March 2009 No. 63Bor current adm. code séwgtp://docs.legis.wisconsin.gov/code/admin_code
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within 5 business days after the last day of the statutory Iimitatiorg) Taxpayer C file? atifqﬁ'ﬁ/ }5’98 returr:hclaiming a refunfdtﬁf eatmedtir:\c?me credit
i it i andexcess income tax withheld. During the processing of the return the taxpayer is
per'Odor extended limitation perlod. senta letter requesting additional information to substantiate the earned income

2. If theamended return or credit claim is not mailed, it is ipredit. The taxpayer does not respond to the request for additional information. A

; ; : : eof refund is issued in July 1999, to refund the excess income tax withtheld
the possession of the department, or is received at the destina axpayer does not file a petition for redetermination. The taxpayer files a timely

that the department or the department of administration pregogreturn claiming a refund of earned income credit and excess incomihax

scribes prior to the expiration of the statutory limitation period ofeld-During the processing of this return the taxpayer is sent a letter requesting addi
tional information tosubstantiate the earned income credit. This letter requests the

extendedimitation period. sameinformation that was requested for fr@cessing of the 1998 return. The-tax
(3) GENERAL. (a) The department shall accept amend yersubmits the additionahformation needed for both the 1998 and 1999 returns.

d dit clai . lv filed original. oth incethe taxpayer did not submit a petition for redetermination for the 1998 notice
returnsand credit claims to correct previously filed original, Othegs refund, that notice is final. A notice of refund for the eamed income credit is issued
amendedr adjusted Wéconsin franchise or income tax returnstor 1999 only
partnershipreturns, recycling surchge returns or farmland pres 3. a. For taxable years beginning on or after January 1, 2000,

ervationcredit or homestead credit claims. aclaim for refund for each year for which an amount due is €alcu

(b) A refund of taxes or credits under ch. 71, Statseaycling latedas a result of items adjusted in aficef audit or field audit
surchargaunder s. 77.96 (4), Stats., may be claimed onlling ~ assessmerdr refund may be filed within 4 yeao§the date of the

anamended return or credit claim, on a form and in the manr@giustmennotice, provided no petition for redetermination was
describedn subs. (5) and (6). filed and, if the adjustment notice was an assessment, the amount

() An amended Vconsin returnshall be filed with the duewas paid. No refund claim may be filedder this subd. 3. a.

department if either an amended federal return is filed or &f @ny year that resulted in a refund or no changke amount

amendedeturn is filed withanother state for which a credit for®Ve€d:

taxeshas been allowed againstsconsin taxes, and the changes Examples: 1) Taxpayer D files a timely 2000 returfihe department completes
f’ anoffice audit of this return by issuing a notice of refund dated M3@cf2005. The
to the amendedederal or other state returrf the amount of noticeof refund allows an additional itemized deduction credit and disallows a por

Wisconsinnet franchise or income tax @cycling surchae pay  tion of the claimed business expenses. The taxpayer does not file a petition-for rede
able. a Wisconsin credit or a Wconsin nebperating loss. net termination.The notice of refund is final, and the taxpayer is not entitled to any refund

businessgoss or capital loss carried forward on a subsequent claim for refund for the disallowed business expenses.
P ) 2) Taxpayer E files timely 2008nd 2001 returns. The department completes an

(d) An amended Vgconsin return filed toeport internal reve  audit of the returns and issues a notice of refund dated Mar@®@8, The notice

nueservice adjustments as provided inax 2.105 (4) (a) shall of refund allows an additional itemized deduction credit for each year but also disal
lows a portion of the claimed business expenses for eachwitlarthe net result

includea copy of the final federal audit report. beinga refund for each yeaFhe taxpayer does not file a petition for redetermination.
(€) An amended return or credit claim does not begin or exteffegnotice of refund s final, and the taxpayer is not eniitied to any refund on a subse
the statute oflimitation periods for assessing additional tax of P :

: i 3) Taxpayer F files a timely 2000 return on April 15, 2001. The department com
reCyC“ngsurChage or Clalm'ng a refund. pletesan ofice audit of this return by issuing a notice of additional tax due dated

(4) TIMELY FILING. (a) Except as provided in pdb), if an March 30, 2005. The notice of additional tax due alloavs additional itemized

. . : .1 . deductioncredit and disallows a portion of thlaimed business expenses. The tax
amendedeturn or credit claim shows a refund, it shall be fllegayerdoes not file getition for redetermination. The taxpayer has until March 30,

within 4 years of the unextended due date of the original returog, to file a claim for refund for the disallowed business expenses.

(b) The 4-year filing limitation in pata) does not apply in the 4) TaxpayerG files timely 2000 and 2001 returns. The department completes an
following situations: office audit of these returns by issuing a notice of refund dated March 30, 2005. The
g ' noticeof refund allows an additional itemized deduction credit resulting in a refund

1. Except as provided in subds. 3. and 4., a claim for refufed2000 and disallows a portion of the claimed business expenses for an assessment
may not be filed for any year covered by a field audit that result@fom’ with the net result being a refund for the two years combined. The taxpayer

. N A snot file a petition for redetermination. The taxpayer has until March 30, 2009,
in arefund or no change in the tax owed, or in an assessment &k a claim for refund for the disallowed business expenses for the year 2001.

hasbecome final under 1.88 (1) (a) or (2) (a), 71.89 (2), 73.01 5) TaxpayerH files timely 2000 and 2001 returns. The department completes an
or 73.015, Stats., provided the department advisetattpayer office audit of these returns by issuing a notice of additional tax due dated March 30,

: e f 05.Thenotice of additional tax due allows an additional itemized deduction credit
thatthe field audit is final unless the taxpayer appeals the res ultingin a refund for 2000 and disallows a portion of the claimed business-expen

2. Except as provided in subds. 3. and 4., a claim for refupgbresulting in an assessment for 2001, with the net result being an assessment for

s : ; ; tl 0 years combined. The taxpayer does not file a petition for redetermiffdugon.
may not be filed for any item of income or deduction assessedt ayerhas until March 30, 2009, to file a claim for refund for the disallowed busi

aresult of an dfce audit, provided th@assessment has becomeessexpenses for the year 2001.

final under s. 71.88 (1) (a) or (2) (a), 71.89 (2), 73.01 or 73.015, p. For taxable years beginning prior to January 1, 2000, a
Stats. Section 71.88 (1) (a), Stats., provides that a taxpayer mayim for refund for each year for whi@n amount due is calcu

file a petition for redetermination within 60 days of receipt of gtedas a result of items adjusted in afiaef audit or field audit
notice of additional assessment, refund or denial of refund. Ifret assessment may be filed within 2 yeafshe date of the
taxpayerdoes not file a petition for redetermination of a notice efssessmenmtotice, provided no petitiofor redetermination was
assessmentefund orrefund denial, the adjustments made in thiled and the amount due was paid. No refund claim may be filed
noticeare final and conclusive. The taxpayer is not entitled toumderthis subd. 3. b. for any year that resulted in a refund or no
refund on any subsequent claim for refund based on the sagigangein theamount owed giin the case of a multiple year audit
adjustmentss those in the notice of assessment, refund or dengdultingin a net refund, for any year for which an amount due is
of refund. calculated.

Examples: 1) Taxpayer A files an amended 2000 return to claim additional busi Examples: 1) Taxpayer | files a timely 1999 return on April 15, 2000. The depart
nessexpenses. The department allows only a portion of the claimed additional exp@entcompletes an tiée audit of this return by issuing a notice of refund dated March
ses,based on a difrence in interpretation of the la notice of refund is issued 30, 2004. The noticef refund allows an additional itemized deduction credit and dis
March 1, 2003. The taxpayer does not file a petition for redetermination. In Decemb@wsa portion of the claimedusiness expenses. The taxpayer does not file-a peti

2003, the taxpayer files another amended retiaiming the same additional busi  tion for redetermination. The notice of refund is final, and the taxpayer is not entitied
nessdeductions as those disallowedtie prior notice of refund. The taxpayer is notto any refund on a subsequent claim for refund for the disallowed business expenses.

ﬁrr:gltledto a refund on the claim for refund. The March 1, 2003, noficefund is 2) Taxpayer J files timely 1998 and 1999 returns. The department cormetes
) . . " . office audit of these returns by issuing a notice of refund dated March 30, 2003. The

2) Taxpayer B filesan amended 2000 return to claim additional business expensestice of refund allows an additional itemized deduction credit resulting in a refund
Thedepartment disallows a portion of the claimed additional expenses, due to l&nk1998 and disallows a portion of the claimed business expenses for an assessment
of substantiation of the expenses as requested in a letter to the takpagtize of  for 1999, with the net result being a refund for the two years combined. The taxpayer
refundisissued March 1, 2003. The taxpayer does not file a petition for redetermig@esnot file a petition for redetermination. The notice of refund is final, and the tax
}iolrdlndDe_cemgﬁr 2dOOd3, the thpayer"subrgits 3dequ3t§ subsltar}tiat(ijon.Itlobsupporpdﬁyeris not entitled to any refund on a subsequent claim for refund for 1998 or 1999.
ull deduction. The deduction is not allowed and no additional refund will be issued. ; : .
Sinceno petition for redetermination was filed for the March 1, 2003, nafice 4. Aclaimfor refund of an overpayment am,'bUtat_)le_to a-<capl
refund, that notice is final. tal loss carryback may be filed by a corporation within 4 years
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17 DEPARTMENT OF REVENUE Tax 2.30

afterthe due date, or extended due date, for filing the return for theTax 2.30 Property located outside W isconsin —
taxableyear of the capital loss that is carried back. depreciation and sale. (1) Score. This section applies only

5. If the limitation period for making an assessment or refufdith respect to resident individuals, estates, and trusts.
hasbeen extended by written agreement between a taxpayer an@@) DeriniTION. In this section, “internal revenue code” means
the department, a claim for refund relating to the year or years ctle internal revenue code infett for the taxable year specified
eredby the extension agreement may be fidedng the extension in s. 71.01 (6), Stats.

peri0d~ Example: For taxable year 1988, “internal revenue code” means the internal reve
6. An amended \lgconsin return filed under the provisionghuecode in efect on December 31, 1987.
of sub. (3) (c) shall be filed with the department withind@gs (3) RESIDENT INDIVIDUALS, ESTATES,AND TRUSTS. Income or

afterthe date the amended federal or other state return is filedossderived from property and business located outsigedat-
7. An amended \¥consin return filed under the provisionssm by resident individuals, estates, @angts, is taxable or deduct

of sub. (3)d) shall be filed with the department within 90 days dP!€ &S appropriate under ch. 71, Stats. Except as provided in sub.

the date on which the federal audit adjustments become final.(4). the basis for depreciation and for determining gain or loss on
8 A ded Vi in return filed under th .. dispositionof property for these taxpayers is the same as the basis

-_AN amended y¥consin return hied under the provisionSyq e mined under the internal revenue code, whether the property
of s. 71.30 (4), Stats., to claim a reduction of income resulti

from a renegotiation or price redetermination of a defeoseract U\gasacquwed before becoming or while a resident of this state.

or subcontract shall be filagithin one year of the final determina (4) ExcepTions. (a) When an individual acquires a new resi
tion. dence the adjusted basis of the new residence is not redaced

Note: Refer to s. @x 2.105 for additional information regarding amendeéscdh- nonrecogni;e@a}n from the sale or exchange of an old residence
sin returns required as a result of filing amended federal or other state returnsiagatedoutside WWsconsin if:

reportsrequired as a result of federal audit adjustments made by the internal revenue 1. The sale or exchange of the old residence occurred-in tax

service.
. : : ableyear 1975 or thereafter when the individual was not a resident
(5) Forwms. (a) Except as provided in p#b) or (c), aclaim % Wisconsin: or

for refund shall be filed on the same form as the original form, )
the manner prescribed in sub. (6). 2. The sale or exchange of the old residence occurred before

(b) Except as provided in p4c), a claim for refund shall be taxableyear 1975whether the individual was a resident or not at

filed on a form 1X, in the manner prescribed in sub. (6), if any §}€ time of the sale or exchange. o _
the following apply: (b) When an individual sells or exchange®rincipal resi
1. The original return was filed on a form 1, 1A or WI-Z. denqe!ocated outside Weonsin and theanecognltlon of gain
e . - . ... provisionsdo not applythe adjusted basis of the residence sold
2. The original return was filed using “telefile” or “netfile.” o exchanged is not reduced for nonrecognized gain from any pre
3. The original credit claim was filed with a form 1 or 1A. vious sale or exchange of a principal residence located outside
(c) The department may prescribe a special form for taxpay&sconsinif:
to use in claiming a refund, to address a specific tax issue. Inthis 1, The previous sale or exchange occurred in taxable year
situation, the special form may be used in lieu of the amenda@75or thereafter when thedividual was not a resident ofisv
form prescribed in pafa) or (b). consin;or
Example: Wisconsin form 1X-R was developed in 1993 to address the issue of 2 The previous sale tmxchange occurred before taxable year

theflow—-through of interest exempt fromi¥¢onsin taxes received from a qualified 1975, whether the individual was a resident or not at the time of

retirementplan.
(d) An amended \iéconsin return or credit claim filed for a € Sale or exchange.

purposeother than to request a refund is not required to be filegExample: A taxpayer becomes aistéonsin resident on July 1, 1988. Prior to
on a specific form becominga Wsconsin resident the taxpayer had owned sever@relift homes.
pecii ' Eachtime a new home was acquired, the federal nonrecognition of gain provisions

(6) MANNER. (a) An amended retuir credit claim shall be applied with respect to the gain realized from the sale of the previous home. Upon
in writing, indicate the reporting period for whitthe change was becominga Wisconsin resident, theaxpayer owned a home in Missouri with a-fed

y . oo eral adjusted basis of $65,000 ($95,000 cost, less $30,000 of gains postponed from
madeand contain a statement setting forth the specific grounéﬁn sales). The Missouri home was sold for $97,000 in August 1988. The taxpayer

uponwhich the amended form is based. decidesnot to purchase a new residence. Thec@hsin adjusted basis of the Mis

o i home is $95,000.
(b) An amended return @redit claim other than form 1X shall sourt home is $

: e : For residential real property and certain agricultural real
be identified as an amended form by checking thmended ©) - ! . ot
return” box if one is provided on t%e form gr by markind®"OPertyplaced in servicduring taxable year 1986, depreciation
“AMENDED" across the top of the first page of the amend dgain or loss on disposition of the property shall be computed
form underthe internal revenue code irfexft on December 31, 1980

unless:
c) A claim for refund may not be made a part of or attached . . .
to étn)y original Visconsin retu):n or credit claimp .1. The property is placed in service out-of-state by a taxpayer
i i ) ) duringtaxable year 1986 before the taxpayer becomeseow
(d) An amended return aredit claim shall be mailed to thegj rasident. In this case, the propestydjusted basis and

departmenat the address specified on the form or in its instrugepreciatiorare the same as taenounts allowable for federal tax

tions. purposes.

Note: Subchapter VIl of ch. 77, Stats., was amended by 1989A4t 9, tocreate . . . .
arecycling surchaje efective for taxable years beginning on or after January 1, Example: A taxpayer becomes ai¥¢onsin resident on January1B87. Prior
2000.For taxable years ending before Al1999, subch. VIl of ch. 77, Stats.,pro t0 that date, the taxpayer is an lllinois resident. On July 1, 1986, the taxpayer pur
vided for a temporary recycling surclga; the term “recycling surctge” as used in  chasesand places in service residential real property located in lllinois. On the tax
this section refers to the “temporary recycling surgeafor those years. payer's1987 Wsconsin return, the taxpayeradjusted basis and depreciatiorttis

Note: Section Bix 2.12 interprets ss. 71.80), 71.738 (2), 71.74, 71.75, 71.76, Propertywil be the same as the amounts shown on the taXpaai7 federal retrn. .
71.77,71.80 (18) and 77.96 (4), Stats. Thetaxpayer does not have to recomputeltasis of the property and depreciate it

R ) ! . . usingone of the methods permitted under the December 31, 1980 Code.

History: Cr. RegisterAugust, 1976, No. 248,feB-1-76; am. (1) (a), Register . R
September1983, No. 333, €f10-1-83; am, (1) (a) and (b),and recr(1) (c) and 2. The property located out-of-state is acquired transac
F\‘Z), EgsglstferﬁFelbrggrsgg%% 133-3410, ?{)3_(%@_)9(()6 )r 'c?n;i regr(F«)ag(ljge(rbl\)/liy 219‘-16,5 tion occurring in taxable year 1986 or thereafter wheréd#sis

0. 485, ef. 6-1-96; -033:am. (1), (8), (b), (c) and (e), : -
and(6) (b) to (d), rand recr(2), (4) (b) 3., and (5) (), renum. and am. (5) (b) to b@T tN€ Property in the hands of the transferee issttree as the
(5) (c), ct (5) (b) and (d), Register October 2002 No. 568,14f-1-02. adjustedbasis of the property in the hands of the transfefbe
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Tax 2.30 WISCONSINADMINISTRATIVE CODE 18

adjustedbasis of the property on the date of the transfer is the samec) “Professional athletic team” includes, but is not limiizd
asthe federal adjusted basis. any professional baseball, basketball, football, hockey or soccer

Example: A taxpayer is a \lgconsin resident. The taxpayer receives by gift off€am.

January 1, 1986, residential real property located in lllinois. The adjusted basis of(d) “Total compensation for services rendered aember of
the property to the donptransferoris $200,000. In acquiring the property by gift,

the taxpayertransfereereceives the same adjusted basis in the property as the trafls pr_ofessm_nal athletic team” means the total comp_ensatlon
feror. The Wsconsin adjusted basis will be the fedemjusted basis on January 1, receivedduring the taxable year by the member for services ren

1986. dered from the beginning of the fidial pre—seasortraining

Note: In the case dMsconsin Department of Revenue vs. Romain A. HohGek, : : : :
Wis. 2d 274 (1981)the Wisconsin supreme court held that for the purpose ofdetepenOd throth the last game In whithe team competes or Is

mining a loss on a sale, the basis of property located outsiseowéin acquired Scheduledo compete durinthat taxable yeaand during the tax
beforethe owner became ai¥tonsin resident is the basis determineder the inter ~ ableyear on a dateutside this time period. The compensation

nalrevenue code. In this section the same principle is applied to gains realizeqg@| is n limi lari W n
the disposition of such propertyrhis principle was codified into s. 71.05 (1) (m), eludes, but is not ted to, salaries, wages, bonuass

Stats. by 1985 Vis. Act 261, diectivefor the earliest taxable year in respect to whichdes_Crlbedn sub. (3) (c) and any other type of co_mpensatlo_n paid
additionalassessments or refunds may be made. Section 71.05 (1) (n) and (o), S&#ing the taxable year to a member of a professional athletic team
was also created by 19853/Act 261 to provide exceptions with respect to a princifor services performed in that yeaFhe compensation manot

pal residence ééctive for the same period of time. Section 71.05 (I), (m), (n), an i ] ; i
(0), Stats., was renumbered s. 71.05 (12) (a), (b), and (c), Stats., by BO@cV812. ﬁHdUdesmke benefits, severance prmination paycontract or

Note: Section 71.07 (1), Stats., was amended by Chapter 39, Laws of 1625, efoPtionyear buy—-oupayments, expansion or relocation payments
tive with the 1975 taxable yeaPrior to the 1975 taxabje@ay income o loss derived OF @any other payments not relatea services rendered for the
from real property or tangible personal property followed the situs of the propetgam.
from which derived. Section 71.07 (1), Stats., was renumbered ss. 71.04 (1) (a) and

71.362(1), Stats., by 1987 W4/ Act 312. ~ Examples: Services rendered on a date that does not fall within the regular season
Note: Section &x 2.30 interprets ss. 71.05 (12) (a), (b) and (c), (15), (16), (1ﬂcludepart|(:|pat|on in:
and(18) and 71.04 (1) (a), Stats.) 1) Instructional leagues.

History: Cr. RegisterApril, 1978, No. 268, &f5-1-78; randrect (3), Register 2) The “Pro Bowl.”
July, 1982, No. 319, éf8-1-82; r (2), renum. (1) to be (2) and am.,(@) and (4),

am. (3), RegisterJune, 1990, No. 414,fe7-1-90. 3) Promotional caravans. _
(3) METHOD OF ALLOCATION. (&) General. The allocation to
Tax 2.31 Compensation received by nonresident Wisconsinof income earned by a nonresident employee as total

members of professional athletic teams. = (1) Scope. This compensatiorior services rendered asnember of a professional
sectionapportions and allocates tasbnsin, in a fair and equita athleticteam shall benade on the basis of a fraction, the numera
ble mannera nonresident employaetotal compensation for ser 1or of which is the number of duty days spent withirssénsin
vicesrendered in consin as a member of a professiabletic '€Nderingservices for the team in any manner during the taxable
team. The section does not apply to employees domiciled iny§arand the denominator of whidithe total number of duty days
statewith which Wisconsin has a reciprocity agreement. spentboth within and outside 1&tonsin duringhe taxable year

Note: Wisconsin has reciprocity agreements with lllinois, Indiana, Kentucky (D) Duty days during theéaxable year Duty days shall be
Michiganand Minnesota. includedin the fraction described in pdg) for the taxable year

(2) DeriniTioNs. In this section: in which they occurincluding where a teasoficial pre—season

(a) Except as provided in subds. 1. and 2., “duty daysins trajning period through the last game in yvhich the team competes,
all days during the taxable year from the beginning of a profe¥ IS scheduled to compete, occurs during more than one taxable
sionalathletic tean official pre-season training period throughy€@'- The following additional provisions apply:
thelast game in which the team competes or is schedulzshto 1. Days during which a member of a professional athletic
peteand days on which a member of a professional athletic teé@amis on the disabled list, does not conduct rehabilitation activi
rendersa service for a team on a date outside this time peridégsat facilities of the team and is not otherwise rendering services
Renderinga service includes conductiigining and rehabilita  for the team in Méconsin, may not be consideredty days spent
tion activities at the facilities of the team. Included within dutjn Wisconsin. Howeverall days on the disabled list shall be
daysshall be game days, practice days, days spent arntesn |ncIUQed|n the total duty days spent both within and outside- W
ings, promotional caravanand preseason training camps, daygonsin.
spentparticipating in instructional leagues, dapent at special 2. Travel days that do not involve either a game, practice,
gamessuch as the “Pro Bowl” or an “all-star” game and dayammeeting, promotional caravam other similar team event
servedwith the team through aflost-season games in which thanay not be considered dutlays spent in W§consin but shall be
teamcompetes or is scheduleddompete. The following excep consideredn the totalduty days spent both within and outside
tionsto this definition apply: Wisconsin.

1. Duty days for any person who joins a professional athletic (c) Bonuses.Bonusesvhich shall be included for purposes of
teamafter the beginning of the teasvoficial pre—season training the allocation described in pga) are:
period shall begin on the day the person joins the team.- Con 1. Performance bonuses earned as a result of play during the
versely,duty days for any person who leaves a professional atlfeason,including bonuses paid for championship, playof
letic team before thiast scheduled game shall end on the day thisowl” games played by a team or for selection to all-star league
personleaves the team. Where a persaiitches professional ath or other honorary positions.

letic teams during a taxabieeat separate duty day calculations 2 Bonuses paid for signing a contract, unless all of the fol
shallbe made for the periods the person was with each team.|owing conditions are met:

2. Days for which a member of a professional athletic team 5. The payment of the signing bonus is not conditiompein
is not compensated and is not rendering services for the tear[h@signee playing any games for the tearperforming any sub
any mannerincludingdays when the member has been suspendgsjuenservices for the team, or even making the team.
without pay andprohibited from performing any services for the b. The signing bonus is payable separately from the salary and
team,may not be treated as duty days. any other compensation.

(b) “Member of a professional athletic team” includes employ . The signing bonus is nonrefundable.
eeswho are activ@layers, players on the disabled list or any other : . . ) .
personssuch as coaches, managers and trainers, andaveho Examples: The following examples_lllustrate the prowspns of th|§ sgbsecuon:
requiredto and do travel with and perform services on behalf gfY) 21 & ember o a pofessional attectea, i 2 orvesderooty
a professional athletic team on a regular basis. andto participate in all exhibition, regular season, and pfayaines. Player A has
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19 DEPARTMENT OF REVENUE Tax 2.32

atwo-year contract which covers seasons that occur during taxable year 1/taxable 1. Gross receipts or sales reportable on line 1a of federal form
year2, and taxable year 2/taxable yealP3ayer As contract provides that A receive 1120.U. S corporation income tax return

$500,000for the season which occurs during taxable year 1/taxable yeand2,

$600,000for the season which occurs during taxable year 2/taxable ydHager 2. Gross dividends reportable on line 4 of federal foh201

A receives $550,000 from the contract during taxable year 2 ($250,008efehalf . . .

theyear Llyear 2 season and $300,000 for one-half the year 2/year 3 season). The3. Gross interest income reportable on line 5 of federal form

portion of the compensation received by Player A for taxable year 2 which is-allock] 20.

ble to Wisconsin is determined by multiplyirtge compensation Player A receives .

during the taxable year ($550,000) by a fraction, the numerator of which is the total 4. Gross rents reportable on line 6 of federal fofr20L

numberof duty days Player A spends rendering services for the tearrsaoigin i i

duringtaxable year 2 (attributable to both the year 1/year 2 season and the year 2/year5' Gross royaltles reportatﬂm line 7 of fe_d_eral formmO.

3 season) and the denominator of which is the total number of Playduty days 6. The gross sales price from the disposition of capital assets

spent both within and outsideis@onsin for the entire taxable year 2. andbusinessassets includable in computing the net gain or loss
~2) PlayerB, a member of a professional athletic team, is a nonresidensedW  on lines 8 and 9 of federal forni20.

sin. During the season, B is injured and is unable to render servicesftaai. . .

While B is undegoing medical treatment at a clinic, which is not a facility of the team 7. Gross receipts passed through from other entities, and all

{emspens in Wioonsi for pratiice. Games, mestings. elc. whle B is prasentO ST TECEIPES that are included in gross income fascansin

theclinic, are not consideredlity daysyspent in’ i8tonsin for Plé’yer B for that tax franchlseo_r 'ncome ta)_( purposes.

ableyear but those days are included within total ddéys spent both within and ~ Note: In this subsection, line numbers of forms refer to the 1999 forms.

outsideWisconsin. (b) “Gross receipts from all activities exempt cganizations

3) PlayerC, a member of a professional athletic team, is a nonresidensodW tgxableas corporations" means the sum of the following items
sin. During the season, C is injured and is unable to render services fea@. C

petforms rehabilitation exercises at the facilities af€am in Visconsin as well as Feportableby those entities:

at personal facilities in \lconsin. The days C performs rehabilitation exercises in 1. Gross receipts or sales reportable on line 1a of federal form
the facilities of Cs team are considered duty days spentisc@visin for Player C : p P

for that taxable yearHowevey days Player C spends at personal facilitiasiscon-  990—T,exempt oganization business income tax return.
sin arenotconsidered duty days spent insgénsin for Player C for that taxable year 2. The gross sales price from the disposition of capital assets

Sggtsf}g.se days are included within total duty days spent both within and ouiside V\énd business assets includable in computing the gain or loss on

4) Player D, a member of a professional athletic team, is a nonresideistohw/ lines4a and 4b of federal form 990-T

sin. During the season, D travels tasabnsin toparticipate in the annual all-star 3. Gross rents includable in computing rent incamdine 6
gameas a representative of£Xeam. The days D spends iis@énsin for practice, of federal form 990-T

thegame, meetings, etc., are considered to be duty days spestongih for Player
D for that taxable yeaas well as included within totelity days spent both within 4. Gross income from unrelated debt-finangadperty

a“g)":ts'de “‘fﬁ"”s'”' ncts as oa it Plaver b is ot barid includablein computing unrelated debt-financedome on line
ssume the same facts as in example 4, except that Player D is not particip: _
in the all-star game and is not rendering services ®tdam in any mannePlayer %8t federal form 990—T

D is instead traveling to and attending the game solely as a spettaatays Player 5. Gross interest, annuities, royalties and rents from con

D spends in \igconsin for the game are not considered to be duty days speistin i Aati ; ; i i
consin. However those days are included within total duty days spent both witx\é\'oIIEd Orgatmzatlons includable in computlmgose items  of
incomeon line 8 of federal form 990-T

andoutside Visconsin.

6) Player E, a member of a professional athletic team, is a nonresideistohw 6. Gross investment income includable in computing invest

sin. During the pre-season, E travels ts#dnsin to participate ia training camp i i —
which E’'s teamconducts in Méconsin. E performs no further services irs@nsin. mentincome on line 9 of federal form 990-T

E's team does not play any regular season or diggohes in Visconsin. The days 7. Gross exploited exempttivity income includable in com

E spends in Mgconsinat the teans training camp are considered to be duty dayf)uting that item of income on line 10 of federal form 990-T
spentin Wisconsin for Player E for that taxable year

(4) ALTERNATIVE METHODSOFALLOCATION. Itis presumed that 8- Gross advertising income includable in computing adver
applicationof the provisions of thisection will result in a fair and {iSingincome on line 1 of federal form 990-T N
equitableapportionment of compensation received by nonresi 9. Gross receipts passed through from other entities, and all
dentmembers of professionathletic teams. Where it is demon other receipts that are included in gross income fosddhsin
stratedthat the method provided under this section does not faiffanchiseor income tax purposes.
and equitably apportion the compensation, the department may(c) “Gross receipts from all activities of insurance companies”
requirethe membenf a professional athletic team to apportiomeansthe sum of the following items reportable by insurance
andallocate the compensation under a method which the depagmpanies:
mentprescribes, provided the prescribed method results in a fair 1 Grosspremiums earned reportable on lines 1 and 8 of
andequitable apportionment. A nonresident member of a profeghedulea on federal form 120-PC, U. S. property and casualty
sional athletic team may submit a proposal for an alternatiygsurancecompany income tax return.
methodto apportion compensation where the member demon -, - 54 gividends reportable on line 2 of schedule A, or line
strateshat the method provided under this section does not falﬂygf schedule B if applicable, on federal ford20-PC.
andequitably apportion the compensation. The proposed metho

; g, 3. Gross interest income reportable on line 3a of schedule A,
shall be fully explained on the membBerWsconsin income tax or line 1a of schedule B if applicable, on federal fottaa-PC.

return.
Note: Section Tix 2.31 interprets s€71.02 and 71.04 (1) (a) andLj1 Stats. 4. Gross rents reportable on line 4 of schedule A, or line 3 of
History: Cr. RegisterMay, 1996, No. 485, &6-1-96. scheduleB if applicable, on federal forml20-PC.

) ) 5. Gross royalties reportable on line 5 of schedule A, or line
d fTaXd 2.32 Recycllngh.surcharged i gross recellpts“f 4 of schedule B if applicable, on federal ford20-PC.
efined. (1) PURPOSE. This section defines "gross receipts” for 6. The gross sales price from the disposition of capital assets

purposesof the recycling surchge undersubch. ViI of ch. 77, andbusiness assets includable in computing the gain or loss on

Stats.. . . v lines6 and 7 of schedule A, or lines 5 and 7 of schedule B if-appli
Note: For any taxable yeaa recycling surchge is imposed on: (a) individuals,

estates, trusts, statutory employees and partnerships that have at least $4i;ﬁ)00ﬁ5ﬂ3|e,0n federal form 120-PC.
grossreceipts from arade or business for the taxable year; (b) corporations and insur 7, Gross receipts passed through from other entities, and all

ersthat have at least $4,000,000 in gross receipts from all actifdti¢ise taxable : : . . . .
year;and (c) individuals, estates, trusts and partnersigaged in farming that have other receipts that are included in gross income fasadhsin

atleast $1,000,000 in gross receipts from farming for the taxable year franchiseor income tax purposes.
(2) DeriNnimions. In subch. VII of ch. 77, Stats., and teie (d) “Gross receipts from all activities of tax—option (S) cerpo
tion: rations”means the sum of the following items reportable by S cor

(a) “Gross receipts from all activities of corporations” mearnorations:
the sum ofthe following items reportable by corporations other 1. Gross receipts or sales reportable on line 1a of federal form
thanthose listed in pars. (c) and (d): 1120S,U. S. corporation income tax return for aed@poration.
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Tax 2.32 WISCONSINADMINISTRATIVE CODE 20

2. Gross rents includable in computing the income from realNote: See par(e) for information relating to individuals, estates and trusts

estateand otherrental activities reportable on lines 2 and 3a ¢i"gagedn farming. ) ,
scheduleK on federal form 120S. (h) “Gross receipts of partnerships” means the total receipts or

. . . salesfrom all trade or business activities other tHarming,
on fgagg??;mtirzegémcome reportable on line 4a of SChEOIUIE'ng)ortableby partnerships for federal income tax purposes, before
L ) . any deduction for returns and allowances or any other business
4. Gross dividends reportable on line 4b of schedule K on fegkpenses Gross receipts include the sum of the following:

eralform 1120S. . ) ) . 1. Gross receipts or sales reportable on line 1a of federal form
5. Gross royalties includable in computing royalty incomeoes, U. S. partnership return of income.

reportableon line 4c of schedule K on federal fort20S. 2. Gross receipts, other than farm receipts, passed through

6. The gross sales price from the disposition of capital assgtsm other partnerships and fiduciaries and includabtsinput
andbusiness assets includable in computing the gain or l0ssjQ§ the amount on line 4 of federal form 1065.

line 4 of federal form 120S and lines 4d, 44f and 5 of schedule 3. The gross sales price from the sale or disposition of busi

K on federal form ,1208' - nessassets, other than farm assets, includable in computing the net
7. Gross receipts passed through from other entities, andgin or loss on line 6 of federal form 1065.

other receipts that are included in gross income fasddhsin 4. Gross receipts from the rentaltahgible personal property

franchiseor income tax purposes. S : : .
u . . L 5. Othergross receipts includable in computing other income
(e) “Gross receipts from farming, of individuals, estates, trusts |0ss on line 7 of federal form 1065.

andpa(tnershlps engaged farming means the sum of the fol Note: See par(e) for information relating to partnerships engaged in farming.
lowing items reportable by those entities: Note: Section &x 2.32 interprets subch. VI of ch. 77, Stats.
1. Gross receipts or sales reportab|e on |mg8 5a, 6a, 7a, Note: Subchapter VIl of ch. 77, Stats., was amended by 1999A4t 9, to replace

- : the expired temporary recycling surcharwith a recycling surchge, efective for
8aand 9 of federal scheduleptofit or loss from farming. taxableyears beginning on or after Januar2000. This section applies to the recycl

2. The gross sales price of farm assets, including livestodig syrchage imposled for taxable years beginning on or after January 1, 2000.
includablein computingordinary income or loss on federal form History: Cr. RegisterAugust, 2000, No. 536, feB-1-00.

4797,sales of business property .
(f) “Grossreceipts of exempt ganizations taxable as trusts” Tax 2.39 Apportionment method. (1) GENERAL.
the total pts ts gl F; 9 Il trad busi i .Exceptas provided in sub. (3), any person, except resident indi
means ne total receipts sales from all trade or buSINess aetivl, ;415 resident estates, and resident trusts, engaged in business
ties other than farming, reportable by those entities for fedeidly, in"ang outside this state shall apportion its apportionable
incometax purposes, before any deduction for returns and allo - e sing the statutorspportionment method as provided in
ances or any other business expenses. Gross receipts |ncludeswo4 (4) or 71.25 (6), Stats., when the pessbasiness in this
of the following: ) ) stateis an integral part of a unitary business unless the department,
1. Gross receipts or sales reportable on line 1a of federal fogyriting, allows reporting on a dérent basisNonapportionable
990-T,exempt oganization business income tax return. incomeshall be allocated as provided in s. 71.25 (5) (b), Stats.
2. The gross sales price from the disposition of capital assetSote: Refer to ss. 71.04 (4) and 71.25 (6), Stats.
andbusiness assets includable in computing the gain or loss on(2) DeriNiTIONS. In this section:

lines4a and 4b of federal form 990-T (a) “Apportionable incomehas the meaning given in s. 71.25
3. Gross rents includable in computing rent incamdine 6 (5) (a), Stats.
of federal form 990-T (b) “Engaged in business in and outside this state” means hav

4. Gross income from unrelated debt-finangadperty ing business activity which is didient to create nexus in this state
includablein computing unrelated debt—financedome on line andat least one other state or foreign country
7 of federal form 990-T (c) “Gross receipts” means gross sales less returns and allow
5. Gross interest, annuities, royalties and rents from coances,plus service chges, freight, carrying chages or time—
trolled organizations includable in computirthose items of pricedifferential chages incidental to the sales. Federal state

incomeon line 8 of federal form 990-T excisetaxes, including sales and use taxes, shall be included as
6. Gross investment income includable in computing invegtartof the receipts if the taxes are passed on to the purchaser or
mentincome on line 9 of federal form 990-T includedas part of the selling price of the product.

7. Gross exploited exempttivity income includable in com  (d) “Nexus” means that a taxpaj@business activitin a state
puting that item of income on line 10 of federal form 990-T or foreign country is of such a degree that the state or foreign coun

I : . ; y has jurisdiction to imposan income tax or franchise tax mea
tisin% irﬁ:rgrisé %%Vﬁ;tés'lngf'pecé’er?ael :‘r;?mdgagtg?_:_n computing aOIVeﬂsruredby net income on the taxpayeNexus may exist even if a

. » stateor foreign country does not impose a tax on the taxpayer
9. Gross receipts passed through from other entities, anOICf’gnversely,voluntary filing and paying income or franchise taxes

otherreceipts that are included in gross income fasdahsin  \yhennot required to do so, or paying a fee for qualificatiogaer

franchiseor income tax purposes. nizationor for the privilege of doing business in that state or for
(9) “Gross receipts of individuals, estates, trusts and statutesign country does not, in itself, create nexus.

employees’means the total receipts or sales from all trade of busiNote: Refer to s. @x 2.82 for a description of factors which are recognined

nessactivities other than farming, reportable by those entities fégterminingwhether nexus exists.

federalincome tax purposes, before any deduction for returns anéixamples:1) State A imposes a corporation franchise tax measured by net income

; ; for the privilege of doing business in that state. Corporation X files a retupagad
allowancesor any other business expenseGross receipts the $50 minimum tax, although it carries on no activities in State A. Corporation X

includeany of the following: doesnot have “nexus” in State A under these circumstances.

1. Gross receipts or sales reportable on line 1 of federal-schgd} Statesl? {quuitres alltn%r:residentt corp;orftttions whimliﬁ,or regifster tr? hg?f
) ; usinessn State B to pay to the secretary of state an annual license fee ol or
ule C, prOfIt or loss from business. privilege of doing business in the state regardless of whether the privilege is in fact
2. Gross receipts reportable on line 1 of federal schedghercised. The amount paid idetermined according to the total authorized capital
_ : ; stock of the corporation; the rates are progressively higher by bracketednts.
C-EZ,net profit from business. The statute sets a minimum fee of $50 and a maximum fee of $500. Failure to pay
3. The gross sales price of assets includable in compultithgtax bars a corporation from utilizing the state courts for enforcement of its rights.

: ; ; StateB also imposes a corporation income B pays the required fee to the secretary
ordinaryincome or loss on federal form 47%ales of business of statebut does not carry on any activities in State B other than utilizing its courts.

property. CorporationY does not have “nexus” in State B under these circumstances.
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3). StsattetCéetquires talltrr11onresidttent cofrpctar?tions qualifiled or r_(te?istere? tofdoé)u_si 3. If either the numerator or the denominatothaf sales fac
nessin State C to pay to the secretary of state an annual permit fee or tax for ; :
businessn the state. The base of the fee or tax is the sum of (1) outstanding capital IS zero ora .nega.tlve numbethe sales factor shall be deter
stock,and (2) surplus and undivided profits. The fee or tax base attributable to SE&tnedas described in s. 71.04 (4m) (a) 1., (b) 1., or (c) 1. or 71.25
C is determined by a three-factor apportionment formula. Nonresident Corporatf@m) (a) 1., (b) 1., or (c) 1., Stats.
Z, which operates a plant in State C, pays the required fee or tax to the secreta o{ L
state. Corporation Z by virtuef its operation of a plant in State C has “nexus” in State  (C) 1. For taxable years beginning after Deqembe_r 31, 2_006,
C. andbefore January 1, 2008, persons engaged in business in and
_4)| StatcfedD _impl;)se_s a cqrp?]ration francchise tax m\;evafs_lured by netgncoane forgnitsidethis state, except direct air carriers, financigamiza-
privilege of doing business in that state. Corporation W files a return based upo inati ; inali ;
businessctivities in the state but the amount of computed liability is lesstkigan "t_iE§ns_, .telecommumcatlons compames, plpelln_e compalp_lels, .
minimumtax. Corporation W pays the minimum tax. Corporation W has nexudiC Utilities, railroads, and sleeping car companies, as defined in ss.
in State D under these circumstances. 71.04(8) (a) and (b) 2. and 71.25 (10) (a) and (b) 2., Stats., and
5) Corporation U is actively engaged in manufacturing farm equipment inEStatecOrporationsthat are authorized to use an alternative method of

StateE imposes a net income tax but exempts corporations engaged in ma”Ufacnﬁigﬁ)ortiOnmentjnder s. 71.25 (14), Stats., shall use an appertion
farm equipment. Corporation U has “nexus” in State E under these circumstancg —— ! y

6) Corporation V has a saledioé and warehouse located in StateSkate F does Mentiraction as described in s. 71.04 (4) () or 71.25 (8) (c), Stats.
notimpose a corporation franchise or income tax. Corporgtioss “nexus” in State F_’roperty,payroll, or sales re_latad the_ pr(_)ductlon of nonappor
F. tionableincome may not be included in either the numerator or the
(e) “Nonapportionable income” has the meaning given in §enominatorwf any of the apportionment factors.
71.25(5) (b), Stats. 2. If one ofthe factors described in subd. 1. is omitted pur
(f) “State” means any state of tbeited States, the District of suantto s. 71.04 (10) or 71.25X}, Stats., the percentages of the
Columbia,the commonwealth of Puerto Rico, and any terriory fractionrepresented by the remainifagtors shall be adjusted as
possessiownf the United States. A foreign country is natate. follows:

(3) APPORTIONMENTFRACTION. (a) 1. For taxable years begin @ If either the property factor or payroll facteromitted, the
ning before January 1, 2006, pers@mgaged in business in andother factorshall representl11111 percent of the fraction and the
outsidethis state, except direct air carriers, financigjamiza- Salesfactor shall represent 88.8889 percent of the fraction.
tions, telecommunications companies, pipeline compampiels, b. If the sales factor is omittethe property factor and the
lic utilities, railroads, and sleeping car companies, as defined ingsyroll factor shall each represent 50 percent of the fraction.

71.04(8) (a) and (b) 1. and 71.25 (10) (a) and (b) 1., Stats., and 3. |f either the numerator or the denominatothef sales fac
corporationsthat are authorized to use an alternative method @ is zero ora negative numbethe sales factor shall be deter

apportionmentinder s. 71.25 (14), Stats., shall use an appertiafinedas described in s. 71.04 (4m) (a) 1., (b) 1., or (c) 1. or 71.25
mentfraction as described in s. 71.04 (4) (a) or 71.25 (6) (a), Stgtsm) (a) 1., (b) 1., or (c) 1., Stats.

f_’ropebllrty,payroll, or salfire_latlet% tze p“.’tﬂ”Ctt't?n of nonzipport (d) For taxable years beginniadter December 31, 2007, per
ionableincome may not be included in either the numerator or 1§, sengaged in business in and outside this state, except direct air
denominatoof any of the apportionment factors. carriers financial oganizations, telecommunications companies,
2. If one ofthe factors described in subd. 1. is omitted pupipeline companies, public utilities, railroads, and sleeping car
suantto s. 71.04 (10) or 71.25X), Stats., the percentages of theompaniesas defined in ss. 71.04 (8) (a) and (b) 2. and 71.25 (10)
fractionrepresented by the remainifegtors shall be adjusted as(a) and (b) 2., Statsand corporations that are authorized to use
follows: analternative method of apportionment under s. 71.25 (14), Stats.,
a. If either the property factor or payroll facisromitted, the shalluse an apportionment fraction as described in s. 71.04 (4) (d)
otherfactor shall represent 33.3333 percent of the fraction and the71.25 (6) (d), Stats. Sales relatedhe production of nonappor
salesfactor shall represent 66.6667 percent of the fraction.  tionable income may not be included in either the numerator or the
b. If the sales factor is omittethe property factor and the dénominatorof the sales factolf either the numerator or the

payroll factor shall each represent 50 percent of the fraction. dénominatonof the sales factor is zeos a negative numbgthe

. . salesfactor shall be determined as described in ss. 71.04 (4m) (a)
3. If either the numerator or the denominatothaf sales fac 2.(b) 2., or (c) 2. or 71.25 (6m) (a) 2., (b) 2., o () 2., Stats.

tor is zero ora negative numbgthe sales factor shall be deter "\ 0. "see o ‘ax 2.46, 2.47, 2.475, 2.48, 2.49, 2.495, 2.50, 2.502, and 2.505 for
minedas described in's. 71.04 (4m) (a) 1., (b) 1., or (c) 1. or 71.gRcialapportionment fractions of interstate direct air carriers, motor cariefs, rail
(6m)(a) 1., (b) 1., or (c) 1., Stats. roads, sleeping car companies, pipelines, financial institutions, broker-dealers,

. investmentadvisers, investmerbmpanies, underwriters, public utilities, teleecom
(b) 1. For taxable years beginning after December 31, 20@wnications companies, and professional sports clubs.

andbefore January 1, 2007, persons engaged in business in angsy The apportionment method may be used only if the tax

gudehs i, et oo i, oy gt L b L o o s

lons, 1€ } P » Pipelin papes, gtherstate or foreign countrgnd its business in Mtonsin is an

lic utilities, railroads, and sleeping car companies, as defined iNi&8egralpart of a unitary business.

71.04(8) (a) and (b) 2. and 71.25 (10) (a) and (b) 2., Stats., anfiote: Refer to ss. 71.04 (4) and 71.25 (6), Stats., as amended by 2008t

corporationghat are authorized to use an alternative method &

apportionmentnder s. 71.25 (14), Stats., shall use an appertionNote: See s. ax 2.395for an alternative method of apportioning the income of

mentfraction as described in s. 71.04 (4) (b) or 71.25 (6) (b), Stat&aincorporations. . _

Property,payroll, or sales relatetd the production of nonappor  (4) PROPERTYFACTOR. (@) Numerator; denominator The

tionableincome may not be included in either the numerator or tRgfmeratorof the property factor shall include the average value

denominatorf any of the apportionment factors. of tg‘; rer?l and tangl_bl%persc_)ngl phmperté/ owned or rented and
2. If one ofthe factors described in subd. 1. is omitted: put'>. y the taxpayer in Weonsin in the production aipportion

suantto s. 71.04 (10) or 71.251), Stats., the percentages of th,Tgtblelncome during the tax period. The denominator shall include

X e : he average value of all of the real and tangible pergomger
;r?lctlonrepresented by the remainifagtors shall be adjusted aslocatede\?erywhere owned or rented and l?sed tF))y the taxptgyer in
ollows:

. . the production of apportionable income during the tax period.
a. If either the property factor or payroll factsromitted, the - propertyin transit on the date or dates for determiningitsrage
otherfactor shall represent 25 percent of the fraction and the salgfie, as described in pa(f), shall be considered to be at its-des
factorshall represent 75 percent of the fraction. tination, for purposes of computing tipeoperty factar The value
b. If the sales factor is omittethe property factor and the of mobile or movable property such as construction equipment,
payroll factor shall each represent 50 percent of the fraction. trucks,airplanes or other equipment which is located within and
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without Wisconsin during théax period shall be determined forarerequired to be paid by the terms of the lease or other arrange
purpose®f the numerator of the factor on the basis of the ratio ofent,but does not include amounts paidsasvice chages, such
time used, serviced and stored withifis@bnsin to total time used, asutilities or janitor services. If a payment includes rent and other
servicedand stored during the tgeriod. Howeveran autome chargesunsegregated, such as rental gearfor public ware
bile assigned to a traveling employee shall be included in theusesthe amount of rent shall be determined by makingga
numerator of the factor if the employe®’ compensation is sonable allocation between the rent and the other items.
assignedo Wisconsin under the payroll factor 3. Does not include incidental day-to—day expenses such as
Note: Refer to ss. 71.04 (5) and 71.25 (7), Stats. hotel or motel accommodations, daily rental of automobiles or
(b) Ownedproperty. Property owned by the taxpayer is valuedoyaltiesbased on extraction of natural resources, whether-repre
atits original cost for purposes of computing the property factaentedby delivery or purchase. For this purpose, a royalty
As a general rule “original cost” deemed to be the basis of théncludesan amount paid to a holder of an interest in real property
property for federal income tayurposes, prior to any adjust which constitutes a sharing of current or future production of natu
ments,at the time of acquisition by the taxpayer and adjusted byl resources from the propertyhether denominated as royalty
subsequentapital additions or improvements to the property aretlvancedoyalty, rental, delay rental or otherwise.
partial disposition of the propertypy reason of salexchange, Note: Refer to ss. 71.04 (5) (c) and 71.25 (7) (c), Stats.
abandonmenor other means. If the original casftproperty is (d) Leasehold immvements.Leaseholdmprovementshall,
unascertainablahe property shall be included in the factor at itfor the purposes of the property factbe treated as property
fair market value as of the date of acquisition by the taxp@ygr owned by the taxpayer regardless of whether the taxpayer is
subsequeradjustments, other thalepreciation or amortization, entitledto remove the improvements or the improvemesxsrt
to net income which &ct property such as capitalizations of to the lessor upon expiration of the lease. The original cost of
repairsand adjustments aventory shall also be included in the leaseholdmprovements shall be included in the factor

propertyfactor Theoriginal cost of depletable property such as (e) Construction in pogress. Property or equipment under
mines,oil and gas wells and timber shall be reduced by any extraggnstructionduring the tax period, except inventoriable goods in
tion to the extent that cost depletion has been allowed. Inventofiescessshall be excluded from the factor urttie property is
shallbe included in the factor in accordance with vatiation  actuallyused by the taxpayer in the regular course of its trade or
methodused for Visconsin income or franchise tax purposesusiness.If the property is partially used by the taxpayer in the
Propertyacquired by gift or inheritance shall be included in theegularcourse of its trade or business whiie under construction,
factorat its basis for federal income tax purposes. Pollution-abafige value of the property to the extent used shall be included in the
ment equipment or waste treatment facilities writteh af an  propertyfactor
expense under s. 71.04 (2md(2g), 1985-86 or prior years () ayeraging poperty values.As a general rule the “average
Stats. but still in use, shall be included at original cost. value” of property shall be determined by averaging the value at
Note: Refer to ss. 71.04 (5) (¢) and 71.25 (7) (¢) Stats. _ the beginning and ending of the tax period, but department
(c) Rented poperty. Property rented by the taxpayer is valueghay require or the taxpayer may utilize the averagingohthly
at8 times the net annual rental determined atsarenigth for pw yajuesduring the tax period if reasonably required to properly
posesof computing the property factoNet annual rental is the reflectthe average value of the taxpagauroperty Averagingby
annualrental paid by the taxpayar allocated by the departmentmonthly values shall generally be appligcsubstantial fluctua
pursuanto s. 71.10 (1), 71.30 (2y 71.80 (1) (b), Stats., less anptionsin the values of the property exist during tae period, or
annual rental received by the taxpayer from sub-rentals. {Phereproperty is acquired after the beginning of the tax period or
exceptionakases this definition of net annual rental may result fisposecbf before the end of the tax period.
anegativevalue or clearly inaccurate valuation. In these excep Note: Refer to ss. 71.04 (5) (d) and 71.25 (7) (d), Stats.
tional instances, any other method which will properly reflect the (5) PavROLL FACTOR. (@) Numerator; denominator The
netannual rental value may be required bydBpartment or may pymeratorof the payrolfactor shall include the total amount paid
be requested by the taxpayer; howewvarno case may the netin wisconsin during the tax period by ttaxpayer for compensa
annualrental be less than an amount which béaessame ratio tjon in theproduction of apportionable income and the denomina
to the total annual rental paid by ttexpayer as the rental valuetor shall include the total compensation paid everywhere during
of the part of the property used by the taxpayer irptbeuction  thetax period by the taxpayer in the production of apportionable
of apportionable income bears to the total rental value of the safme. Compensation is paid inig¢onsin and included in the

rentalproperty numeratorif, as provided in ss. 71.04 (6) (b) and 71.25 (8) (b),
(cm) Annual ental. In this subsection, annual rental: Stats.,one of the following applies:
1. Is the amount paid as rental for the propfmtya 12—-month 1. Theindividual’'s service is performed entirely withinis¥

period. Where property is rented for less than a 12—month perignsin.

the netrent paid for the actual period of rental shall constitute thegxample: Corporation A has a manufacturing plant located iscéhsin. The
“annualrental” for the tax period. Where a taxpayer has rentggmpensationf an llinois resident who works at theidtonsin manufacturing plant
property for a term of 12 anore months and the tax period fol‘ff);”mcé%%erﬁi'?ef';‘?n”\b'\,@fg%gff the payroll factor since the emplaysavice is per
}Nh'ct?] thelgropertt);] fact?]r IS belngbcognputed covers ‘?. pesiod 2. Theindividual’s service is performed within and without
ehss anf mont_ Ssuc _az "t‘r?y et uet 0 e_ldl?mltzha '0?] O; tWisconsin,but the service performed withoutid&onsin is inci
changeot accounting period, the net rent paia for the SOt tageneg) 1 the individuad service within Wéconsin.

periodshall be annualized; howeyéfrthe rental term is foless

: ; Example: Corporation B has its headquarters and a manufacturing plamngin W
than 12 months, the rent shall be adIUSted accordlngly consin. Corporation B also has a manufacturing plant located in Indiinaman

2. Is the actual sum of money or other considergimyable, agerof the Wisconsin manufacturing plant spends two weeks duringathgear at
; s ; . he manufacturing plant located in Indiana training the p&amt managerThe corm
dlreCtly or 'ndlreCtly by the taxpayer or for its benefit for the us ensatiorof the Wsconsin plant manager is included in the numerator of the payroll

of the property and includes: factor because the purposes performed in Indiana is incidental to the gEewice
a. An B rt%{[net:iin Wisconsin.

. Any amount payable for the use of real or tangible perso 3 A . fth o o dii . dth
property,or any part of the propertwhether designated as a fixech . portion of t fehse_rvg:_e_g p?. o_rm_gt insaonsin and the
sumof money or as a percentage of sales, profits, or otherwis@@S€of operations of the individual is inig¢onsin.

i [T Example: Corporation C has a saledicé located in Visconsin. A salesperson
b. A,ny amount pay_able as addltlor_‘al rent or in |IEL_J of rent§_/orking out of the Visconsin dfice solicits sales1 Wisconsin, Minnesota and lowa.
suchas interest, taxes, insurance, repairs or any other items wtsiea portion of the salesperserservice is performeid Wisconsin and the sales
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person'sbaseof operations is in Wconsin, the compensation of the salesperson igontractoror any other person not properly classifiable as an
included in the numerator of the payroll factor employeeare excluded.

4. A portion of the service is performed irnidtbnsin and, if
. . . T Examples:1)Corporation A, headquartered in lllinois, owns 100% of the stbck
thereis no base of operations, the place from which the Ir"d'“/'déorporationB which is headquartered inistéonsin. Employees of Corporation A

al’s service is directed or controlled is indtbnsin. performall the accounting functions for Corporation B. For these seriogsora
tion A chaged $30,000 obffice payroll as management fees to Corporation B, which
e%ai that amount to Corporation A. If the employees of Corporation A that performed
ccounting services for Corporation B were based in lllinois and sperpamly
heir time in Wsconsin while performing these services, no portion of the $30,000
ncludablein the numerator of the payroll factor of Corporation B because the ser

Example: Corporation D has its regional salefioefin Wisconsin. An lowa resi
dentworks out of her home as a salesperson for Corporation D and solicits sal
lowa, lllinois and Wisconsin. The salesperson is directed fitben regional sales t
office located in Visconsin. The compensation of the lowa salesperson is incluﬁ

in the numerator of the payroll factor since a portion of her service is performe p : et h
WISGonSInShe e 10 Dase of perators and she s arcted Tomin. . flestio o el e feduerments oel, The e 30,006 = rcudabic n e
5. A portion of the service is performed withind&bnsin and sinreturn on the apportionment basis, it may not include in its computation of the pay

neitherthe basef operations of the individual nor the place frong_oll factor the $30,000 paid to its employeessienvices they performed for Corpera
which the service is directed or controlledrisany state in which '02) o ooration C. headauartered sgonsi o0 the stock of C
. P ; orporation C, headquartered irisdonsin, owns e stock of Corpo
SomePaTt of theseryme is performed, but the individisatesi rationD which is also headquartered insdbnsin. Employees of Corporation C-pre
denceis in Wisconsin. pareall taxreturns for Corporation D. For these services Corporation @ethar
Example: Corporation E is headquartered in and has its sdles iof Indiana and ~ $20:0000f tax department payroll asanagement fees to Corporation D, which paid

PSS ye h A ) hee sthat amount to Corporation C. All of the services were performedsoonsin. The
W@géﬂgﬁgﬁgﬂ%ﬁe\g&?ns% e’l:\ \é\gﬁfggs'sr;{i%ﬂdgpttﬁggﬁsﬁgﬁogafgggfsgﬁes '$20,000is included in both the numeratand denominator of the payroll factor of

includedin the numerator of the payroll factor since a portion of the salespessen’ Coéporatipn'% Ccf’r.forationlﬁ mtay not include the $20,000 in eithentireerator
vice is performed in éconsin, the salesperson is a residefwisiconsin and the or e"‘?m'”a or ot Its payroll factor
salespersois directed or controlled from Indiana but performsseovices in Indi Note: Refer to ss. 71.04 (6) (d) and 71.25 (8) (d), Stats.

ana. (d) Excludable compensatiorCompensation paid fmroduce
6. The individual is neither a resident of nor performs service®napportionabléncome or lossesr income exempt from taxa

in Wisconsin but is directed or controlled from aficef in Wis-  tion under ch. 71, Stats., may notibeluded in the numerator or

consinandreturns to Miéconsin periodically for business pur denominatorof the payroll factor

posesand the state in which thiedividual resides does not have Note: Refer to ss. 71.04 (6) (c) and 71.25 (8) (c), Stats.

jurisdictionto impose income or franchise taxes on the employer (6) SaLESFACTOR. (a) Numerator; denominatorThe numer

Example: Corporation F has its saleffice in Wisconsin. A salesperson residesator of the sales factor shall include ttaxpayets gross receipts

in Nebraska and solicits sales in Nebraska and Kansas. Corporation F does notfyg)e, i i i i
nexusin Nebraska or Kansas. Thalesperson returns to theésdbnsin sales &ite sales that are in this statad the denominator shall include

for two weeks each year for meetings and training. The compensation of thé taxpayets gross receipts from saleserywhere during the
Nebraskasalesperson is included in the numerator ofpitagroll factor since he is  taxableyear Gross receipts that are not derived in the production
directedfrom an ofice in Wisconsin, returngo Wisconsin periodically for business : : ; : :
purposesand Corporation F does not have nexus in Nepbraska. Y of apportionablencome and items de.scnbed In SS. 71.04 (7) ()
Note: Refer to ss. 71.04 (6) (a) and (b) and 71.25 (8) (a) and (b), Stats. and71.25 (9) (f), Stats., may not be included in the sales factor
(b) Services.An individual shall be considered to be perform Note: Referto ss.71.04 (7) and 71.25 (9), Stats. _
ing a service in Wéconsin during the year if the individual per  (b) Sales of tangible personalqperty attributable to V&con-
forms services in Méconsin for at leass days during the year Sin. 1. Gross receipts from tisales of tangible personal property
The compensation of any one employee may not be split betwefgept sales to the federal government as described in subd. 4., are
2 or more states during the year; howetkis does not apply if in Wisconsin if the property is delivered shipped to a purchaser
the employee is transferred or changes positions during the y@thin Wisconsin regardless of the f.0.b. point or other conditions
(c) Compensation.Compensation includes: of the sales.Some situations in which property is considered to
. o be delivered or shipped to a purchaser withiistinsin are if:
1. Wages, salaries, commissions amy other form of remu

neration paid to employees for personal services including & The property ipicked up outside ¥stonsin by a purchaser
amountscontributed to a qualified cash or deferred arrangeméVinga Wisconsin business location and the purchaser returns to
undersection 401 (k) of the internal revenue code on behalf $fisconsinwith the property
employeesvho have elected to participate in the plan. Howgever Example: Corporation B is a Minnesota brewer that sells beer tseonsin pur

; ; 1 i ~chaserto be pickedup at the brewés shipping dock in Minnesota. The purchaser
matChmgcontn.bu“ons tahe trust by an employer under s.eCtlo%a beer distributor which used its own vehicle to pick up the beer and haul it back
401 (k) of the internal revenue code are not included since Ha@uisconsin. Corporation B is subject to the tax by the stateigfofsin. These

employeeddo not have a righto receive the matching contribu docksales are assigned tassonsin in Corporation B'sales factor in its apportion
tions directly in cash mentformula for Wsconsin tax purposes, since the purcHadecation is inMscon-

sinand the product is shipped tasabnsin. Therefore, Corporation B, foistbnsin
2. The value of board, rent, housing, lodging and other-beri@nchisetax purposes, will include the amount of this dock sale in both the numerator

+ : ; EIEE_ 5 ; andthe denominator of the sales factor
fits or services furnished to employ the taxpayer in return Note: In Pabst Bewing Co. vWisconsin Department of Reven(@. App. Dist.

for personal services, provided that these amounts constitpi€ oge), 130 . 2d 291, the taxpayer sdieter to an lllinois distributor who picked
incometo the recipient under tfederal internal revenue code forit up in its own truck at the taxpayetisconsin shipping dock and hauled it to-lli
theyear for which the payroll factor is computed. In the case grfis. The Court held that the sales were ni¢dahsin sales, since the location of the

. : aserrather than the locatiaof the pickup of the product, controlled the deter
employees not subject to the federal internal revenue code, s tionof where the sal@as assigned for purposes of the sales fadtbe Court

ascitizens of foreign countries employed in foreign countries, thgtedthatif the sales were assigned tisdénsin, the method of delivery condition
determinationof whether the benefits or services constitutef the sale, would be the determinative, which is contrasyatinte. These sales are

R redto as “dock sales,” which are those sales where a purchaser uses its owned
Income.to the employees .Sha” be made as though the employﬁ%ﬂted vehicles a common carrier it has made arrangements with to take delivery
aresubiject to the federal internal revenue code. of the product at the seller—taxpageshipping dock.

3. Deductible management or service fees paid, or manage b. Thetaxpayey at the designation of the purchaserthe
mentor service fees allocated by the department under s. 71glfichasereliversto or has the property shipped to a recipient
(1), 71.30 (2) or 71.80 (1) (b), Stats., to a related corporation, @erthan the purchaser withinig¢onsin.
d.eﬁned.ln section 267 (f) (1) of the internal reve_nue code, as _Con Example: Corporation M is a \lconsin manufacturer thaells plumbing ware
siderationfor the performance of personal services. As provideglan lllinois wholesaler and retailer to piekedup at the manufactursrshipping
in s. 71.25 (8) (d), Stats., the recipient of these fees may dgskin Wisconsin. The purchaser has its corporate headquarters in lllinois. The pur
; ; : ; ; chaseruses its own vehicle to pick up plumbing warel haul it to the job site of the
includethe co_mpe_nsat_lon paid to its employees with r_espebeto .%rchaser&ustomer The customeis a plumbing contractor that is working on a
personalservices in either the numerator or denominator of ikgwmotelbeing constructed in Madison istonsin. These dock sales are assigned
payroll factor and the situs of tHees is in Visconsin if the ser L% \rﬁ\gﬁﬁggsgz rlgocsgrsp%rlﬁggrm\gziﬁsh ‘f;%gfs igrgz :lﬁgg{;ﬂggrgemt \fl‘%rcrglrl]gn\fvi:r;d
vicesfulfill one of th_e requirements of pa). Except f_or these theproduct is shippéd) Wisconsin. The delivery to the plumbing contractor was at
managemenbr service fees, payments made to an independe&fidesignation of the purchaser and that is where the product was delivered. There
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Tax 2.39 WISCONSINADMINISTRATIVE CODE 24

fore, Corporation M, for Wsconsin franchise tax purposes, is required to include tHgavenexus in the destination state. The amount included in the
amountof this dock sale in both the numerator and the denominator of the sales fa‘ﬁ?]meratorof the sales factor shall be 50% of the sale

¢. The shipment bither the taxpayer or the purchaser termi (c) Sales other than sales of tangible personapprty attrib
natesin Wisconsin, even though the property is subsequenﬂp{ableto Wsconsin. 1. Except as provided in ss. 71.04 (7) (df)
transferrecby the purchaser to another state. and (dh) and 71.25 (9) (df) and (dh), Statgross receipts from

Example: Corporation B has a Mtonsin manufacturing plant which makes i i
enginesfor an Indiana based manufacturditle to the engines passes to the-pur _transactlonsother than sales of tangible persgmralperty shall be

chasemiter the engines are tested. Corporation B, at the direction of the purchaift¢ludedin thenumerator of the sales factor if the income preduc
ships the tested engines to a public warehousesndnsin. The warehouse storesing activity which gave rise to the receipts is performed wholly

theengines until directed to ship them by the purchaBbkese sales are included in y,ithi i i i i
the numerator of theales factor for Corporation B since the public warehouse is coj ithin this state during the taxable yetirthe income producing

sideredto be a business location of the Indiana purchaser and the wareHooateds  activity is performed partly in and partly outside this sthieng

in Wisconsin. thetaxable yeameceipts shalbe assigned to this state based upon
d. The recipient is in Wconsin, even thought the property ighe ratio of direct costs of performance in this state todinect
orderedfrom outside Visconsin. costsof performance irall states having jurisdiction to tax the

Example: Corporation A manufactures batteries at a location iscosin. It busmesgduring the taxable year

sellsbatteriego an lllinois retailer which operates stores nationwide. The purchaser i i i
ordersthe batteries from its lllinois location and directs Corporati¢a ship the bat 2. For purposes of this paragrapim,come producmg act

teriesto its warehouse in istonsin, These sales are included in the numerator of thly” Means the act or acts engaged in by the taxpaypersons
salesfactor since the batteries were shipped toisc@sin location. acting on behalf of the taxpayefor the ultimate purpose of

e. The property is being shipped aeller or purchaser from obtaininggains or profit.
one state to a consignee in another state and is diverted while 3, For purposes of this paragraph, “costs of performance”
enrouteto apurchaser in \consin, or the designee of a purchaseheansdirect costs determined in a manoensistent with gener
whois in Wisconsin. ally accepted accounting principles and in accordance with

Example: Corporation X, a manufacturer located in Supeldsconsin, sells a acceptedconditions or practices in the trade or business dbthe
portion of its manufactured product \a@onsignment arrangement with a retailer—payer_
consigneen Chicago, lllinois. Pursuant to an ordemm the Chicago consignee for . .
additionalinventory Corporation X ships via its own trucks additional inventory of 4. The numerator of the sales factor includes gross receipts

its product to Chicago. After entering lllinois but before reaching Chicago, the drivifom the sale, lease, rental licensing, or otherafiseal property
receivesinstructions from the consignee to deliver the entire load to a customer, ’ PRI ! . . .
Beloit, Wisconsin. Since the property was shipped to a purchaserisoafisin, the dWnedby the taxpayer if the real property is located in this state

saleis attributable to \lconsin and the gross receipts from the aegeincluded in ~ and gross receipts from the sublease of real property if the real
boththe numerator and denominator of Corporatios .sales factor . propertyis located in this state.
__2. Ifthe taxpayer does nbave nexus in the state of destina 5 gycept as described in subd. 6., the numerator of the sales
tion, the sale is attributed toig¢onsin if the property is shippedaciorincludes gross receipts from the lease, rental, licensing, or
froman oflge, store, warehouse, factory or other place of storaggheryseof tangible personal property owned by the taxpayer and
in Wisconsin. The amount included in the numerator of the sajgg syplease of tangible personal property if the property is located
factor shall be at 50% of the sales. For purposes of this subdiy] this state during thentire period of lease, rental, licensing,-sub
sion. leaseor other use. If the property is usadind outside this state

a. Sales are attributed toi¢onsin everthough the taxpayer during the period of lease, rental, licensing, or sublease, gross
hasa certificate of authority in the state of destination but the bugéceiptsare included in the numerator of the sales factor to the
nessactivities in the destination state do not result in nexus bassdentthat the property is used in this state. The proportion of use

on the standards in saX 2.82. in this state is determined by multiplying the gross receipts from
b. Sales are not attributed toidtonsin if the taxpayer is thelease, rental, licensing, sublease, or other use of the property
incorporatedn the state of destination other thaisgnsin. by a fraction having as a numerator the number of days the prop

ertyis inthis state while leased, rented, licensed, or subleased in

3. If a taxpayess salesperson located in afiaaf in Wisconsin - .
makesa sale to a purchaser in another state in which the taxpzﬂ%@rtaxab'e year and having as a denominator the total number of

; ; : ysthat the property is leased, rented, licensed, or subleased in
gg?nsr\],\%tszgxg?r? thﬁ]seéflgﬁjot\zﬁ]g rﬁfl)g;t);;%&?t shipped or deliver all states having jurisdictioto tax the taxpayer during the taxable

a. If the taxpayer has nexus in the state from which the royear.
: pay PIO 6. Gross receipts from the lease, rental, or licensing of moving

erty is delivered or shipped, then the sale is in that state. . . : . X
. . property,including motor vehicles, rolling stock, aircraft, vessels,
b. If the taxpayer does not have nexus in the statewrbith - mopjle equipment, ownelaly the taxpayer and the sublease of
the property is delivered or shipped, then the sale isistd¥sin  moying property are included in the numeratottus sales factor

andthe amount included in the numerator of the sales factor Sn@ﬁhe extent that the property is used in this state. The proportion
beat 50% of the sale. of use of moving property in this state is determined as follows:

4. With respect to sales to the federal government: a. The proportion of use @ motor vehicle or rolling stock in

a. Gross receipts from the sales of tangible personal propettjs state isleterminedy multiplying the gross receipts from the
arein Wisconsin if the property is shipped from afia#, store, |ease, rental, licensing, or sublease of the motor vehicle or rolling
warehousefactory or other place of storage inisébnsin and stockby a fraction having as a numerator the number of miles trav
deliveredto the federal government, including its agencies argledwithin this state by the motor vehicle or rolling stock while
instrumentalitiesjn Wisconsin regardless of the f.0.b. point oteasedyented, licensed, or subleased in the taxable year and hav
otherconditions of sale. For purposes of this section, only saleg as a denominator the total numtzérmiles traveled by the
for which the federal government makes direct payment to thetor vehicle or rolling stock while leased, rented, licensed, or
sellerpursuant to the terms of its contract constitute salé®eto subleasedn the taxable year
federalgovernment. Thus, sales by a subcontractor to the prime j;  The proportion of use of an aircraft in this state is deter
contractorthe party to the contract with the federal governmenghined by multiplying the gross receipts from the lease, rental,
do not constitute sales to the federal government. licensing, or sublease of the aircraft by a fraction having as a

b. Gross receipts from the sales of tangible personal propemtymeratorthe number of takefsf and landings of the aircraft in
arein Wisconsin if the property is shipped from afic#, store, this state while leasedented, licensed, or subleased in the taxable
warehousefactory or other place of storage inidsbnsin and yearand having as denominator the total number of takisaind
deliveredto the federal government, including its agencies ardndingsof the aircraft while leased, rented, licensed, or subleased
instrumentalitiesputside Visconsin and the taxpayer does noin the taxable year

Register March 2008 No. 627


http://docs.legis.wisconsin.gov/document/register/639/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register March 2009 No. 63Bor current adm. code séwgtp://docs.legis.wisconsin.gov/code/admin_code

25 DEPARTMENT OF REVENUE Tax 2.395

c. The proportion of &essel or mobile equipment in this state Note: This definition applies only for purposes of s. 71.25 (14), Stats.
is determined by multiplying the gross receipts from the lease, (€) “Wisconsin tax liability’means the gross tax computed
rental,licensing, or subleass the vessel or mobile equipment byunders. 71.23 (1) or (2), Stats.
afraction having as a numerator the number of days that the vessgR2) WHo MAY FILE AN APPLICATION. A corporation together
or mobile equipment is in this state while leased, rented, licens@gth its subsidiary may file an application on or before January 1,
or subleased in the taxable year and having @snominator the 2000to use an alternative method of apportionment under this
total number ofdays that the vessel or mobile equipment is leasegctionif all of the following conditions are met:
rented licensed, or subleased in the taxable year (a) The corporation is not a financiabanization aslefined

d. If the taxpayer is unable tietermine the use of movingin s. 71.25 (10) (a), Stats., a public utility as defined in s. 71.25 (10)
property under subd. 6. a., b., or c. while the property is leasfs, Stats., ol tax—option corporation as defined in s. 71.34 (2),
rented, licensed, or subleased in the taxable y&@& moving Stats.
propertyis conclusively deemed to be used in the state in which (b) The corporation is a party to a corporate restructuring that
the property is located at the time that the lessee, licensee,-or sdtursafter June 30, 1998 and before January 1, 2000.
lesseetakes possession of the property _ (c) The corporation retains direct or indirect ownersbiip

7. The numerator of the sales factor includes gross receiptso% of the subsidiarg stock andhe subsidiary has not been
from the sale, licensing the ueg or other use of intangible prop engaged in business in or outside this state since the dige of
erty, including, but not limited tapatents, copyrights, trademarksmcorporation.
tradenames, service names, franchisiesnses, plans, specifica () As a result othe corporate restructuring, the use of the
tions, blueprints, processes, techniques, formulas, designs, Igyocationand separate accounting method or the apportionment
outs, patterns, drawings, manuals, technical know=hown  methodprescribed under s. 71.25 (6), Stats., would result in an
tracts,and customer lists, if the incorpeoducing activity occurs n¢air representation of the degree of business activity in this

in this state during the taxable ydathe income producing activ - ciate given the same level of sales, payroll and property for the
ity occurs in and outside this state, the gross receipts shall be % porationand its subsidiaries.

catedbetween those states havjogsdiction to tax the taxpayer (3) CONTENT OF THE APPLICATION. The application shall set

basecbn the direct costs of performance. For purposes of this S'I"(?rth a complete statement of the facts and reasons relating to the

division, intangible property excludes securities. . PO
Note: Refer o ss. 71.04 (7) (d). (df), and (dh) and 71.25 (9) (d), (df)(cind requestto use an alternative method of apportioning income to

Stats. as afected by 2005 \. Act 25. Wisconsin,including the following:
Note: In The Hearst Corporation vs.ig¢onsin Department of Reventéscon- (a) The full name, address afetieral employer identification

sin Tax Appeals Commission, Docket No. 1-85@May 15, 1990), the taxpayer : ; ; ;
receivedincome from the television network for broadcasting network programmi umberof the corporation applylng for the Change In appoftion

in Wisconsin and income from the sale of national advertising time. The Commisslgient method.

heldthat the networkncome is a result of the income producing activity of broaedcast (b) The full name, address afetieral emp|0yer identification

ing the network programming in ¢onsin and is includable in full in the numerator P

of the sales factolhe national advertising income is a result of the income producir‘&'mbemf the'sub5|d|e}r|es_ that are a party to the corporate restruc

activity of broadcasting in Wconsin and the income is includable in full in sates ~ turing. If this information is not available when the application is

factornumeratar _ filed, it shall be provided to the department as an amendment to
8. The provisions of this paragraph shall also apply to salelse application ateast 60 days before a return using an alternative

otherthan sales of tangible personal propeidythe federal gov apportionmenmethod is filed.

ernment. (c) The corporatiors and the subsidiaries’ taxable yedihe

Note: Section Bix 2.39 interprets ss. 71.04 (4), (4m), (5), (6), (7), (10), 1 i
and07f-25?g)l,o (TS),)EGm), (I%,e (rg)r,e (S)?LsOland (1(5)), éter:g.( ). (6). (7). (10). a)d (15 psidiaries shall have the same taxable year as the corporation.

Note: The provisions of s.ak 2.39 first apply for taxable years beginningonJanu  (d) The taxable year for which the corporation wishes the

arsl/4 1, 2005.C redistorA 173, No. 212,16B81-73; cr (m) § changeto become ééctive.
istory: Cr. RegisterAugust, , No. 212,feB-1-73; cr (1m); t and recr : L :
(5) (f) 5., RegisterNovember1973, No. 215; &12-1-73; cr(intro.), RegisterJan (e) A detailed description of the corporate structure and busi

uary, 1978, '\éo)' (2f)65(, )(-;22)—%—7?; r and rgc(;)R(eg;i(sé;;rthne, 1991,(N)o.(b4;26,fef nessoperations before the corporate restructuring.

7-1-91;am. (2) (), (4) (c), (cm) 2. a. an (6 2. b., renum. (6 2.c.to . P

be (6) (b) 2. b., RegisteMay; 1995, No. 473, Ef6-1-95 emeg. am. (3) (a) (introy, () A detailed description of the corporate structure taurgt
eff. 9-19-98; am. (3) (a) (intro.), Registétarch, 1999, No. 519, #4-1-99; CR hessoperations after the corporate restructuring.

06-063: am. (1) and (2) (a), (b) and (e), (6) (a) and (b) 4.andrrecr(3) and (6 ; ; :
©.r. (6 (b) 4(_ %I and( ()7)( Eer(w)m. (6)( (%)(4? é )to be ((6))4@ and aﬁn) Regi(st)er (g) The present allocation or apportionment method irsed

November2006 No. 61, ef. 12-1-06. Wisconsin.
) ] (h) A descriptionof the alternative apportionment method
Tax 2.395 Alternative method of apportionment. requested.
(1) DeriNiTions. In this section: (i) A complete and precise statement of the reasons for the

(a) “Corporate restructuring” means the transfer by a corpomaodification requested, including why the present method does
tion of part or all of its property and employge®ne or more sub not fairly represent the activities tiie corporation and its subsid
sidiariesin exchange for 100% of the subsidiargtock. jariesin Wisconsin.

(b) “Corporation” means corporation for profit that is incor (j) Calculations using data from the most recently filed tax
poratedunder ch. 180, Stats., or under @ of another state, the returnprior to July 1, 1998, showing that thésabnsin tax liabil
District of Columbia or a foreign country and is subject to taity of the corporation and its subsidiaries using the present method
unders. 71.23 (1) or (2), Stats. of allocation or apportionment would resultain unfair represen

(c) “Subsidiary” means a corporation that files an applicatidation of the degree of business activity in this state.
underthis sectionwith a corporation that directly or indirectly (k) Calculations using data from the most recently filed tax
owns 100 % of the total value or share of all classes of its stom¢urnprior to July 1, 1998, showing that thésabnsin tax liab#l
outstanding. ity of the corporation and its subsidiaries ughmg proposed alter

(d) “Unfair representation of the degree of business activity hativemethod of apportionment does not result in leggcdnsin
this state” means that the sum of thésWénsin tax liability othe ~ franchiseor income tax than the corporation woble liable for
corporationand its subsidiaries calculated under s. 71.25 (8yithout restructuring.

Stats. exceeds 200% of thei¥¢onsin tax liability that the corpo (L) Any other information relevant tthe application the
ration would have owed if corporate restructuring had natepartmentequires othe corporation believes may have a bear
occurredand results in at least $2 million of additionab@dnsin ing on the departmestdecision about whether to grant #ppor

tax liability. tionmentmethod requested.
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(m) Whether the corporation is being auditgdthe depart tion and its subsidiaries sha#icalculate their consin tax lia
mentat the time of the application. bilities under s. 71.25 (6%tats., for each of the subsequent tax

Note: The application shall be mailed to the following address: Administrator gble years.

Qg'?é\gi'%gg;"ﬁgmgéi Ales ang Excisads, Visconsin Department of Revenue, ) 1 determining whether a corporation may continue to use

(4) ALTERNATIVE METHODS OF APPORTIONMENT. The depart € alternative method of apportionmethe department shall
mentmay authorize any one arcombination of the following 00K for @ continued substantial amount ofefiénce between the
alternativemethods of apportionment: tax liability calculated pursuant to s. 71.25 (6), Stats., and the tax

. : liability had the restructuring not taken place. The department

() Excluding any on@r more of the propertyayroll and  ghals0 consider any additional information the corporation has
salesfactors. submittedpursuant to sub. (8).

(b) Weighting the factors other than 50% sales, 25% property (¢) |f the department finds for a period of at least three consecu
and25% payroll. tive taxable years that a substantifference in tax liability as

(c) Allocating sales, other than sales of tangible perqmogal  determinedin par (b) no longerexists, the corporation may no
erty, to the state in which the corporatisrwustomers are locatedlongeruse the approved alternative apportionment method.

for purposes of computing teimerator of the sales factdfor (d) If the department terminateie approved alternative
purposef this paragraph: apportionmenmethod, in a subsequent taxapéar the corpora

1. A sale is allocated to the location where the customgon may request a new alternative method of apportionment. The
receivesthe benefit of the service. departmenshall submit the new proposed alternative method of

2. If the customer receives the benefit of the service in moa@portionmento the co—chairpersons of the joint committee for
thanone state, thgross receipts are includable in the numeratégview of administrative rules pursuant to s. 71.25 (14) (c), Stats.
of the apportionment factor in proportion to #ent the recipi (8) FiLING OF RETURN. For each taxable yeahe corporation
entreceives the benefit of the service in each state. andits subsidiaries shall file with thai¥isconsin corporate fran

(d) Including one or more additional factors which will fairlychiseor income tax returns schedules setting fortictieulations
representhe corporatiors or the subsidiaries’ business activityequiredunder sub. (6), as well as a calculation of the tax liability
in this state. of the corporation and its subsidiaries under1s25 (6), Stats.

; - : : e corporation and its subsidiaries shattach a copy of the
(e) Allowing one method for apportioning the business 'ncomggpartment’sapproval to usean alternative apportionment

of the corporation and another method for apportioning the bumethodto the front of each return filed. Therporation may also

nessmcome. ofasub5|d|ary. . .__.__ include additional explanatory material relative to its business
(f) Allowing the corporation and one or more subsidiaries tqctiyity. The returns shall be filed with the departmemtidit

computetheir Wisconsin tax liability by adding together theiry gy,
apportionabléncome and apportionment factors, eliminating any note: The address for mailing the returns #&udit Bureau, Visconsin Depast
intercompanytransactions, computing theiddonsin tax liability ~mentof Revenue, . Box 8906, Madison, WI 53708-8906.
asthough the group were one taxpayer and dividing the combined(9) ConripENnTIALITY. All documents related to a request for
Wisconsintax liability among the corporations based on thekin alternative method of apportionment shall be subject to the
shareof the groups Wisconsin business income. confidentiality provisions of s. 71.78, Stats.

(9) Allowing any other apportionment method that will fairly Note: Section &x 2.395 interprets s. 71.25 (14), Stats.
representhe corporatiors and the subsidiaries’ business activity History: Emeg. ct ef. 9-19-95; crRegisterMarch, 1999, No. 519, fe#~1-99.

in this state. . Tax 2.41 Separate accounting method. (1) When the

(5) ReviEw OF THE APPLICATION. The department shakview senarataccounting method is used, separate records must be kept
the information submitted and follow the procedure specified igf ggles, cost of sales and expenses for tisealisin businesas
$.71.25 (14) (c), Stats., befasuing a written decision regardinggstinct from the remainder of the busines@verhead items of
the use of an alternative method of apportionment. The COrPOjacomeand expense must then be allocated to the business within
tion shall receive written approval before using #igrnative  4nqwithoutWisconsin upon a basis or combination of bases justi
method. fied by the facts and conditions. Fexample: the ratio of ton-

(6) YEARSFORWHICH USEOF ALTERNATIVE METHOD OF APPOR  sin sales to total sales usually represents a satisfauasiy for a
TIONMENT APPLIES. (@) Except as provided in pab), once an merchandising business, while ttaio of direct cost of material
alternativemethod ofapportionment has been approved for a taxandlabor in Wsconsin to the total gives a more accurate result for
ableyear the corporation shall use it for that taxable year and allconstruction business.
subsequentaxable years, unless the department finds thefuse (5) Federal income taxes are based upon income and should,
thealternative apportionment methidno longer appropriate astherefore,be allocated to Wconsin business on the basis of
determinedunder sub. (7) (b). income. Federal income taxes are deductible for incyears

(b) Notwithstanding paxa), the aggregate of the corporation’through1974 only on the cash basis, and the allocatidsoon-
andthesubsidiaries’ Wsconsin tax liability shall be the greater ofsin business for any yeaherefore, must be based upon the ratio
the Wisconsin tax liability calculated using the approved alternaf income within Wsconsin to the total income of the year on
tive apportionment othe Wisconsin tax liability calculated as if which the federal income taxeme assessed, even though that
the corporate restructuring had not taken place. ratio differs from the ratio of the year in which the taxeseater

(7) REVOCATION OF USE OF ALTERNATIVE METHOD OF Appor  ally paid. Federal income taxese not deductible for income
TIONMENT. (a) 1. If the department upon audit or review finds thiiears1975 and thereafter
the use of the apportionment method prescribed in s. 71.25 (6),(b) The relationship of the general overhead itemsiszv-
Stats.,does not result in an unfair representation of the degreesid operations will determine whether the honficefincome and
businessactivity in this state fothe first taxable year for which an expenseshould be allocated to theionsin business. Miscella
alternativemethod of apportionment was approved, the corporaeousincome, such as income from intangibles and income from
tion and its subsidiaries sha#icalculate their V¥consin tax lia  tangibleproperty used in the business, auth overhead items
bilities under s. 71.25 (6), Stats. asofficers’ salaries, dice salaries, dice rent and sundry fi€e

2. If the department upon audit review finds that the use of expenseshould ordinarily be included in the allocation.
thealternative apportionment methodsubsequent taxable years (2) Netrentals receiveftfom real estate held purely for invest
is no longer appropriate as determined under(parthe corpora ment purposes and not used in the operation of the business are not
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27 DEPARTMENT OF REVENUE Tax 2.475

subjectto allocation but are taxable in full if the propertyjosated or both,the distance of one mile. For carriage of persons, each
in Wisconsin. Grossentals must be reduced by all expensgsersonshall be considered the equivalent of 200 pounds.

reIatgdto such investment property (2) GENERAL. For taxable years beginning on or after January
Note: S,efﬂgfsg’_‘;flggtz{?éi Ss. 7104 (9 and 71,25 (6), Stats. er 11997, the apportionablacome of an interstate motor carrier of
Novemberi977. No. 263, S1oedgr ) oo +am- REIST personsor propertyor both, doing business inisonsin, shall be
apportionedo Wisconsin on the basis of the arithmetical average
Tax 2.44 Permission to change basis of allocation. of the following 2 factors:

Except when income must be reported on #ygportionment (a) The ratio of the gross receipts from carriage of persons or
basis,permission to make a change either from separate aecoymbperty,or both, first acquired for carriage inis&onsin to the

ing to apportionment, ovice versa shall be obtained in writingtotal grossreceipts from carriage of persons or propestyboth,
from the department upon written application setting fanth everywhere.

detailthe reasons why the desired change will more cleelgyct (b) The ratio of ton miles of carriageWisconsin to ton miles

the taxpayets Wsconsin income. Such application shbd  f carriage everywhere.

mailedto the Wsconsin Department of RevenueQPBox 8906,

; = . (3) SussTITUTION OF FACTORS. Whenever gross receipts data
chg?:lr?gr?éveVIiss 322%6?1906 before the end of the tax year for Whlclg not available the departmemiay authorize or direct substitu

Note: Section Bx 2.44 interprets ss. 71.04 (4) and 71.25 (6), Stats. thn ofa S.Im”ar faCt.QrSUCh as gross tonnage, a.nd.Whene.ver ton
History: 1-2-56, am. RegisteBeptemberL964, No. 105, éf10-1-64; am. Reg Mile data is not available the department may similauthorize
ister, February1975, No. 230, &f3-1-75; am. RegisteBeptember1983, No. 333, substitutionof a similar factarsuch as revenue miles.

eff. 10-1-83; corrections made under s. 13.93 (2m) (b) 6., Stats., isteh, .
1999,No. 519. (em) (&) Ry (4) MERCANTILE AND MANUFACTURING BUSINESSES. Thissee

tion doesnotapply to any mercantile or manufacturing business

Tax 2.45 Apportionment in special cases.  Whenthe Which engages in some interstate carriagean incident of the
busines®f any person, other than an interstate professional spdfgrcantileor manufacturing business.
club or “financial oganization” or“public utility’ as defined in's.  Note: Section &x 2.47 interprets ss. 71.04 (8) (c) and 71.25 (10) (c), Stats.
71.25(10), Stats., within Wiconsin is an integral part of a uniary, HEen:, O RedsieApr, 1966, No. 124, 615 166 am (e, Fegieer
businessonducted within and without ¥tonsin, but because of 1-1-97.
unusualor unique circumstancéise portion of the income of the
personderived from business transactedifsconsin cannot be 131 2.475 Apportionment of net business  incomes
ascertainedvith reasonable certainty by use of #mportionment of interstate railroads, sleeping car companies and car
formulaprovided in s71.25 (6), Stats., or by separate accountingye companies. (1) DerINTIONS. In this section:
in view of the unitary nature dhe business, the department will
substituten the place of some or all tife statutory apportionment
factorsanother factor or other factors as will reasonalpigortion
to Wisconsinthe business income properly assignable isctn-

(@) “Gross receipts from carriagaheans gross receipts
receivedfor the carriage of propertyr persons net of interline
paymentanade to other railroads as a result of the interchange of

sin. In any case in which an apportionment of business incomé:_@'nagel?etween arll_d among railroads. Grc;ss rec%lpts fr_?m car
madepursuant to this regulation the taxpayeirthe time of the 9d€ includes interline payments received from other railroads.

assessmentyill be apprised of the factors used in the formula (b) “Revenue ton mile” means the movement of one netfton

adopted. propertyor persons, or both, the distance of one mile, for consider
Note: Section Eix 2.45 interprets s. 71.25 (12), Stats. ation. For carriage of persons, each person $leationsidered the
History: Cr. RegisterDecember1956, No. 12, éf1-1-57; am. RegisteAugust, ~ equivalentof 150 pounds, and the average weight of the contents

1973,No. 212, ef 9-1-73; am. RegisteBeptember1983, No. 333, &f10-1-83,  of head end cars, or “baggage cars,” is considered to be 4 tons.

am. RegisterJuly, 1989, No. 403, &f8-1-89.
(2) INTERSTATE RAILROADS AND SLEEPING CAR COMPANIES.
Tax 2.46 Apportionment of business income of With respect to the imposition ofig¢onsin franchise or income
interstate air carriers. The apportionable income of arier  tax measured by or on net income for taxable years beginning on
stateair carrier doing business ini¥¢onsin shall be apportionedor after January 1, 1991, the income of a railroad or sleeping car

to Wisconsin on the basis of the ratio obtained by taking the arigpmpanyoperating within and without idtonsin shall bappor
meticalaverage of the following 3 ratios: tionedto Wisconsin on the basis of the arithmetical average of the

(1) Theratio which the aircraft arrivals and departures withifP!lowing 2 factors:
this state scheduled Buch carrier during the calendar or fiscal (&) The ratio of the gross receipts from carriage of property or
yearbears to the total aircraft arrivals and departures within apérsonsor both, firstacquired for carriage in Mtonsin to the
without this state scheduled by such carrier during the sarigdal grossreceipts from carriage of property or persons, or both,
period; provided that in the case of nonscheduled operations @¥erywhere.
arrivalsand departures shdie substituted for scheduled arrivals (b) The ratio of revenue ton miles of carriag#\isconsin to
anddepartures. revenueton miles of carriage everywhere.

(2) The ratio which the revenue tons handled by such carrier (3) SussTiTuTiON OF FACTORS. Whenever gross receipts data
atairports within this state during the calendar or fiscal year beagshot available the departmemiay authorize or direct substitu
to the total revenue torigndled at airports within and without thistion of a similar factarsuch as gross tonnage, and whenever reve
stateduring the same period. nueton mile data is not available the department may similarly
(3) The ratio which such air carriex originating revenue authorizesubstitution of a similar factpsuch as revenue miles.
within this state for the calendar or fiscal year bears to the total(4) Car LINE companiEs. With respect to the imposition of

originating revenue within and without this state for the sam@jisconsinfranchise or income tax measutgdor on net income
pi”?d-s o T 246 interprets ss. 71,04 (8) (6 and 7125 (10) (@), Stat for taxable years beginning on after January 1, 1991, the
ote: Section . Interprets ss. . C) an . C), Stats. H H thi H .
History: Cr. RegisterDecember1956, No. 12, éf1-1-57; am. (intro.). Register |ncor_necr>lf ﬁ (t:)ar I:Pe Ctorgpany Op‘i.ra“”g t\l_\llgll)n a.nd Wlthoug-\/\é
August, 1973, No. 212, &f9-1-73. consinshall be allocated or apportioned tésédnsin as provide
ins. 71.04 (4) or 71.25 (6), Stats., andax Z.39.
Tax 2.47 Apportionment ofnet _business incomes of for’\ig}gbl?ae;égg Z)]éégrsijr-l)g(g)n’ grte;téérv\\]/gﬁ;an&zgdled':%); ga??able yseg’rse‘t?ggi\:\?\ing
!‘nterStat? motor carriers. (1) DerINITION. In this section, beforeJanuary 1, 1991, railroadsieeping car companies and car line companies
ton mile” means the movement of one ton of persons or propektiéreexempt from Visconsin franchise and income taxation.
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Tax 2.475 WISCONSINADMINISTRATIVE CODE 28

Note: Section &ix 2.475 interprets ss. 71.04 (8) (c) and 71.25 (10) (c), Stats. thatused to depreciate property outsids&nsin, or in any case
o_ictory: Emeg. ct efl. 2-17-92; cr Register August, 1992, No. 440, ®f i which the Visconsin net costannot be ascertained, the depart
' mentshall authorize or diresiome other method of determining
Tax 2.48 Apportionment of net business incomes of the property fractipn that will produce an eguitable result.
interstate pipeline companies. (1) GENERAL. With respect () Leasehold immvements.Leasehold improvements shalll,
to the imposition of Wsconsin franchise or income tax measuref®r purposes of the property factbe treated as property owned
by or on net income, the income of a pipeline company operatidy the taxpayer regardless of whether the taxpayer is entitled to
within and without Visconsin shall be apportioned tddgbnsin  removethe improvements or the improvements revert tdetsor
onthe basis of the arithmetical averagjéhe 3 factors in subs. (3), Upon expiration of thelease. The original cost of leasehold
(4) and (5). improvementsiet of amortization shall be included in the factor
(2) DEFINITIONS. In this section: (d) Construction in pogress. Property or equipment under
(a) “Compensation” includes: constructiorduring the tax period, except inventoriable goods in
1. Wages, salaries, commissions amy other form of remu processshall be excluded from the factor urttie property is
nerationpaid ’to emploi/ees for personal services actuallyused by the taxpayer in the regular course of its trade or
. oo business.If the property is partially used by the taxpayer in the
2. The value of board, rent, housing, lodging and other-benggularcourse of its trade or business while under construction,
fits or services furnished to employe®sthe taxpayer in return thevalue of the property to the extent used shall be included in the
for personal services, provided that. these amounts ConSt'tHFSpertyfactor
incometo the recipient under ttfederal internal revenue code for (e) Averaging poperty valuesAs a general rule the “average

theyear for which the payroll factor is computed. In the case \95 ue” of property shall be determined by averaging the value at
employees not subject to the federal internal revenue code, beginning and ending of the tax period, but department
ascitizens of foreign countries employed in foreign countries, the v yequire or the taxpayer may utilize the averagingiofthly
determinationof whether the benefits or services ConSt'tUtgaluesduring the tax period if monthly averaging is reasonably
incometo the employees shall be made as though the employges jiredto properly reflect thaverage value of the taxpaiger
aresubject to the federal internal revenue code. property. Averagingby monthly values will generally be applied
3. Deductible management or service fees paid, or managesybstantial fluctuations in the values of the property exist during

mentor service fees allocated by the department under s. 71¢48tax period, or where property is acquired after the beginning
(1), 71.30 (2) or 71.80 (1) (b), Stats., to a related corporation, gshe tax period or disposed of before the end of the tax period.
definedin section 267 (f) (1) of the internal revenue code, as Con (4) payroiL Factor. (a) Numerator; denominator The
sideratiortor the performance of personal services. The recipigfiimeratorf the payrolfactor shall include the total amount paid
of these fees may not include the compensation paid to its empipyisconsin during the tax period by tzexpayer for compensa
Ses"‘”th respefc_t to the plelzrfsonal services in either the numeratoigh i the production of apportionable income. The denominator

enom‘lnato_lo lt§"payro actar _ _ shallinclude the total compensation paid everywhere during the

_(b) “Traffic unit” means the transportation for a distance of ongx period by the taxpayer in the production of apportionable
mile of one barrel of oil, one galloof gasoline or one thousandijncome.
cubicfeet of natural or casinghead gas, or other appropriate Mea 1)) Compensation paith Wisconsin. Except as provided in

sureof product. ) par. (c), compensation is paid ini¥¢onsin if one of the following

(3) PROPERTYFACTOR. (@) Numerator; denominator The applies:
numeratorof the property factor shall include the average value ' 1 Theindividual’'s service is performed entirely withinisy/
of the real and tangible personal property owned and used by tBgsin.
taxpayerin Wisconsin in the production of apportionable income i . . . . )

X - . . xample: Corporation A haa terminal located in &tonsin. The compensation
during the tax period. The denommator shall include averages an llinois resident who works at theisbbnsin terminal is included in the numera
value of all of the real and tangible personal property locatedt of the payroll factor since the employeservice is performed entirely inistion-
everywhereowned and used by the taxpayer in the production - . , L i .
apportionabléncome during the tax period. Property in transit on . 2 Theindividual's service is performed within and without
the date or dates for determining its average value, as descrilféigconsin,but the service performed withoutisonsin is inci
in par (e), shalbe considered to be at its destination, for purposé§ntal to the individuas' service within Wéconsin.

of computing the property factohe value of mobile or movable . _Example: Corporation B has its headquarters arsdorage and distribution facil
p g property in Wisconsin. Corporation B also has a distribution faclbyated in Indiana.

pro.per.ty such as c.:or.lstruction. equipment, ,trUCk.s or airplan e manager of the Wconsin storage and distribution facility spends two weeks dur
which is located within and without WeEonsin during the tax ing thetax year at the storage and distribution facility located in Indiana training the

period shall be determined for purposes of the numerator of thgw facility manager The compensation of theisonsin facility manager is

; d for | ! U6 dedin th tor of th Il factor b the service performed in Indi
factoron the basis of a ratio of time used, serviced or stored witt3ifhis incidental to the service performed iisgonain - oo e

Wisconsinto total time used, serviced or stored during the tax 3. A portion of the service is performed withiridsbnsin and

period. However an automobile assigned to a traveling employgge hase of operations of the individual is inséonsin.
shallbe Inc'.qud In .the nume.rator (.)f the factor if the emplayee Example: Corporation C has a salesioé located in Wsconsin. A salesperson
compensatiorns assigned to Wconsin under the payroll factor working out of the Visconsin dfice solicits sale# Wisconsin, Minnesota and lowa.
i i Sincea portion of the salesperssrservice is performed Wisconsin and the sales
(b) Va.luatlon' PrOperty OW.ne.d by the taxpayergenerally person’sbaseof operations is in Wconsin, the compensation of the salesperson is
valuedat its cost net of depreciation andte—offs as determined inciuded in the numerator of the payroll factor

for V\Asponsin fran(;hise or income tax purposes. Any a(jjustments 4. A portion of the service is performedthin Wisconsin and,
to net income which &ct property such as capitalizations of if there isnobase of operations, the place from which the individu
repairs,depreciation or amortization adjustments and adjustme@is service is directed or controlled is indtonsin.
to inventory shall also be included 'n the p_roperty factdihe Example: Corporation D has its regional saleficefin Wsconsin. An lowa resi
valueof depletable propertguch as mines, oil and gas wells andentworks out of her home as a salesperson for Corporation D and solicits sales in
timber. shall be original cost reduced by aaytraction to the lowa, lllinois and Wsconsin. The salesperson is directed ftbe regional sales

! hat depletionh b I d . hall boffice located in Visconsin. The compensation of the lowa salesperson is included
extentthat depletionhas been allowed. Inventories shall bg, e numerator of the payroll factor since a portion of her service is performed in
includedin the factor in accordance with the valuation methodisconsinshe has no base of operations and she is directed fiscovin.
usedfor Wisconsin franchise or income tax purposes. In any case 5. A portion of the service is performed withiriddbnsin and
in which the property factor is distorted by reason of the taxpayegitherthe basef operations of the individual nor the place from
depreciatingproperty in Wsconsin by a method dirent from which the service is directed or controlledrisany state in which
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29 DEPARTMENT OF REVENUE Tax 2.49
somepart of theservice is performed, but the individatesi 1. A borrower that is engagéul a trade or business and uses
denceis in Wisconsin. theloan proceeds itrade or business activities in this state. If it

Example: Corporation E is headquartered in and has its sdies of Indiana. cannotbe determined where the funds are used, “borrower located

It has a terminal located ini¥¢onsin. A Visconsin resident salesperson solicits salefn this state” means a borrower whose bi||ing address is in this
in Wisconsin and Minnesota. The compensation of tligcdvisin salesperson is state
includedin the numerator of the payroll factor since a portion of the salespesssn’ '

vice is performed in Wéconsin, the salesperson is a resident sicéhsin, and the 2. A borrower whose bi||ing address is in this stbtﬁ,is not
salespersois directed or controlled from Indiana but performs no service in Indiang.ng{:‘gedn a trade or business

6. The individual is neither a resident of nor performs services . . . . .
(c) “Commercial domicile” means the location from which a

in Wisconsin is dir r controlled fromaffice in Wis- . AR .
sconsin, but is directed or controlled fromafice S trade or business is principally managed and directed. If the tax

consinandreturns to Wsconsin periodically for business pur h ized under the | £ 3 forei
posesand the state in which thedividual resides does not haveP2Y€ris oganized under the laws of a foreign counting com

jurisdictionto impose income or franchise taxes on the employﬁo.n‘"’e‘?1IthOf Puerto Rico, or any territory mossession of the
] ) ) _ ) ) nited States,‘commercial domicile” shall be deemed for the
Example: Corporation F has its saleffice in Wisconsin. A salesperson resides

in Nebraska and solicits sales in Nebraska and Kansas. Corporation F does not PW@Qsegf this se_ction to be_ the state of the United States or the

?exusin Nebrkaska or Kansafs. Tbalespersondreturns to théﬁ%bnsin sales tite ' District of Columbia from which the taxpaysrtrade or business

or two weeks each year for meetings and training. The compensation o ; i inei ;

Nebraskasalesperson is included in themerator of the payroll factor since the Fhethe United States is prlnC|paImanag_ed and d.IreCted' It shall

salespersois directed from anffice in Wisconsin, returns to itonsin periodically € rebuttably presumed that the locatimom which a trade or

for business purposes and Corporation F does not have nexus in Nebraska.  pusinesss principally managednd directed is the state of the
(c) Management fee situShe situs of management or servicénited States or the District of Columbia at which the greatest

feesdescribed in sub. (2) (a) 3. is inidkfonsin to the exterthe  number ofthe taxpayets employees work, have theirfioé or

relatedcorporations employees performing the services meet omgaseof operations, or are directed or controlled, as of the last day

of the requirements in pab). of the taxable year

~ (d) Services.An individual shall be considered to be perform  (d) “Credit card” includes a credit card, debit card, purchase
ing a service in Wéconsin during the year if the individual per card,chage card, and a travel or entertainment card.
forms services for at least 5 days during the ydde compensa  (q) “Credit card issués reimbursement fee” means the fee that

tion of any one employee may not be split between 2 or more stafgg, aver receives from a merchartiank because a person to
?““”]9 theoyt/)earﬁ howeveth_lts_ doej n_oap?k:y if the employee is \;om the taxpayer has issued a credit card has paid for merchan
ransterrecor changes positions auring the year diseor services sold by the merchant with the credit card.

) ti Excludetd compens?tlotnCompensat!o_n rgzli?tedt to _the () “Domicile” meansa natural persog’true, fixed, and per
operation,maintenance, protection or SUPETVISIomezy or tangl nenthome where that person intends to r’e 'rr’nanentl
ble and intangible personal property used in the production d indefinitely and to wrf)ﬂch, whenever absgﬁ, that pe¥son

nonapportionabléncome, and amounts paid to retired employe s
shallbe excluded from both the numerator and the denomina i?iﬂféo return. A natural person may have only one domicile at

of the payroll factar Except for management or service fees pal o o . . L
to a related corporation, payments maderdndependent con  (9) “Financialinstitution” means any financial ganization
tractor or any other person not properbfassifiable as an Whetherincorporated or ganized under federal law or undee
employeeare also excluded. laws of any state or foreign country that is one of the following:
(f) Elimination of factar Inany case in which the company has 1. A bank holding company as defined ir221.0901 (2) (c),
no employees nor pays management or service fees to a reldtais.including a federal bank holding compaag in-state bank
corporation,or in which the department determines that emplojiolding companyan out-of-state bank holding compaagd a
eesare not a substantial income produdiagtor, the department foreignbank holding company
may order or permit the elimination tfie payroll factor and the 2. A bank as defined under 12 USC 1841 (c), including a
useof the arithmetical average of the other 2 factors to arrive @dtionalbank oganized and existings a national bank associa
the Wisconsin apportionment percentage. tion pursuant to the provisions 2 USC ch. 2 and a state bank
(5) TRrAFFIC UNIT FACTOR. The numerator shall be the totalorganizedand operating under ch. 221, Stats.

numberof traffic units in Wisconsin during the tax period. The 3. A savings and loan holding company as defined under 12
denominatoishall be the total number of tfiafunits everywhere UsSC1467a (1) (D) or s. 215.01 (24m), Stats.

during the tax period. : . ) .
Note: Section &x 2.48 interprets s. 71.25 (10) (c), Stats. 4. A savings bank holding company as defined in s. 214.01

History: Cr. RegisterNovember1969, No. 167, &f12-1-69; am. (intro.), Reg (1) (tm)' Stats.

ister é;igusgé)l‘a(gu Ng-é)lﬁgeg,—%;;?a; aniégll) (wtrOA)z' élf) %a),l(%)lamﬂc:), rtagtti 5. A savings association or federal savings bank as defined
recr. , CL , an , Registeyune, , NO. Jer—1-9l reprinted 0 ; H H . [y

restoredropped copy in (3) (e)F’RegistMamh’ 1999, No. 510, P in 12 USC 1813 (b), including a savings and loan association,

building and loan association, or cooperative bank, and an associ

Tax 2.49 Apportionment of apportionable income of ation as defined in s. 215.01 (1), Stats., and a savings bank as

interstate financial institutions. (1) Scope. A financial ~definedin s. 214.01 (1) (t), Stats.
institutionthat is engaged in business both in and outside this state 6. A trust company operating as a fiduciary under ch. 223,
shallapportion itsapportionable income as provided in this-secStats.,or a corporation, limited liability companyassociation,
tion. Nonapportionable income shall be allocated as providedgartnershippusiness trust, or othrgal entity authorized to act
s.71.25 (5) (b) 1., Stats. as a trustee, personakpresentative, executoadministrator

(2) DerINITIONS. In this section: guardi_an,conse_r\(atorassignee, or ageot i_n any other_ fi_ducia_lry

(a) “Billing address” means the address indicated in the ta&apacityfor individuals and businesses in the administration of
payer’shooksand records on the first day of the taxable year ustfunds, estates, and custodial arrangements, in stock and bond
ona later date in the taxable year whee customer relationship fransferand registration, in fiduciary investment and estate-plan
began o which a taxpayer under this section regularly sends a9, and other related services.
notice, statement, obill to the taxpayeés customerThe billing 7. An industrial bank, industrial loan compary similar
addresof a customer who is@atural person means the addressrganizationas described in 12 USC 1841 (c) (2) (H).
of that persors domicile. 8. A safe deposit company that maintains vaults for the

(b) “Borrowerlocated in this state” means either of the followdepositand safe—keeping of valuables and rents compartments or
ing: boxesto customers who have exclusive access to these cempart
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Tax 2.49 WISCONSINADMINISTRATIVE CODE 30

mentsor boxes, subject to the oversight and under the rules andp) “Person” means a natural person, estate, trust, partnership,
regulationsof the company limited liability company corporation, or any other business

9. A private banker including an unincorporated entity epefntity.
atedas a partnership that specializes in investing and managingq) “Regular place of business” means diicefat which the
the money of private clients. taxpayercarries on its business in a regular and systematic manner

10. Any corporation engaged in international or foreign banndwhich is regularly maintained, occupied, or used by employ
ing that is oganized under the provisions of 12 USC 64 633. €esof the taxpayer

11. Any agency or branch of a foreign depository as defined (f) “State” means a state of the United States, the District of
in 12 USC 3101. olumbia,the commonwealth of Puerto Rico,any territory or

fé)ssessiomf the United States.

"7 (s) “Syndication” means an extension of credit in which 2 or

morepersons fund and each person is at risk only uppeeified
ercentag®f the total extension of credit or up to a specified dol

12. Any credit union to the extent not exempt under s. 71
(1) (a), Stats., and s. 18683 (20), Stats.

13. A production credit associationgamizedunder 12 USC
2071or a land bank created under the Federal Farm Loan Ac

ar amount.
14. A consumer finance compargmall loan companypr a (t) “Taxpayer’ means financial oganization that is subject
salesfinance company licensed under ch. 218, Stats. to apportionment under this section.

15. A mortgage banker as defined in s. 224.71 (3), Stats.  (3) AppORTIONMENT FORMULA COMPUTATION.  For taxable

(h) “Guarantor of a loafocated in this state” means a persogearsbeginning after December 31, 2005, a financial institution
whosebilling address is in this state. thatdoes busineds and outside this state shall determine its net

(i) “Investment banking services” include assisting businet(some for state franchise mrcometax purposes as provided in
customersn obtaining new financing bynderwriting and selling this section. The financial institution shall first deduct from its
new securities issued by the customer to the public. total net income its nonapportionable income, less relexeén

() “Loan” means any extension of credisulting from direct ses. Nonapportionable income shall be allocated as provided

negotiationsbetween theaxpayer and its customenr the pur  S-/1-25 (5) (b) 1., Stats. Thehflnanmal |nsft|}|ut|on. shalportion
chasejn whole or in part, of an extension of credit framother Its remaining net income to t_ |s.state as foflows:

“Loans” include participations, syndications, and leases treated ag@) For taxable years beginning after December 31, 2005, and
loansfor federal income tapurposes. “Loans” do not include Pefore January 1, 2007, apportionable income shalapgor
propertiedreated as loans under section 595 of the Interna-Ref{#@ned using an apportionment fraction composed of a receipts
nue Code prior to its repeal bylP 104-188; futures or forward factorunder sub. (4) representing 60% of the fraction and a payroll
contracts;options; notional principal contracts such as swapt&ctorunder sub. (5) representing 40% of the fraction.
creditcard receivables, including purchased credit calation (b) For taxable years beginning after December 31, 2006, and
ships;non-interest bearing balances due from depository instifgefore January 1, 2008, apportionable income shalappor
tions; cash items in the process of collection; federal funds softBned using an apportionment fraction composed of a receipts
securitiespurchased undexgreements to resell; assets held in f@ctorunder sub. (4) representing 80% of the fraction and a payroll
trading account; securities; interests in a real estatetgage factorunder sub. (5) representing 20% of the fraction.
investmentconduit, or other mortgage-backedasset-backed  (c) For taxable years beginning after December 31, 2007,
security;and other similar items. apportionableincome shall be apportioned using an appottion

(k) “Loan secured by real property” means that any of tiigentfraction composed of the receipts factor under sub. (4).
collateralused to secure a loan or other obligation at the time the(d) For taxable years beginning before January 1, 2008, in any
original loan or obligation was incurred or during the current taxasein which the financial institutiohas no employees nor pays
ableyear is real propert loan secured by real property includesnanagemenbr service fees to a related entity in which the
an installment sales contract for real propefy “agricultural departmentdetermines that employees are not a substantial
lien” as defined in s. 409.1Q2) (b), Stats., or a “fixture filing” incomeproducing factgrthe department may order permit the
asdefined in s. 409.102 (1) (js), Stats., does not by itself constitedéninationof the payroll factor
aloan secured by real property (4) RecelPTsFacTOR. The receipts factor is the ratio of the-tax

(L) “Loan secured by tangible personal property” means thgayer’sreceipts in this state to the taxpdgenptal receipts every
anyof the collateral used to secure a loantber obligation, other whereduringthe taxable yeatnterest, dividends, gross receipts
thana loan secured by real propefy the time the original loan or net gains from sales of securities hieldinvestment purposes,
or obligation was incurred or during tharrent taxable year is tan andother income from investment assets may not be included in
gible personal properhA loan secured by tangible personal propthe receipts factorThe receipts fact_or shall include the following
erty includes an installment sales contract for tangible persos@urcesf a taxpayes income subject to apportionment:
property. (a) Gross eceiptsfrom the lease o€al poperty. The numera

(m) “Loan servicing fees” include fees or ajes for originat tor of the receipts factor includes gross receipts from the lease,
ing and processing loan applications, such as prepaid interest Egitial, or licensing of real property owned by taxpayer if the
loan discountsand for collecting, tracking, and accounting fofeal property is located ithis state and gross receipts from the
loan payments received. “Loaservicing fees” also include grosssubleasef real property if the real property is located in this state.
receiptsfrom the sale of loan servicing rights. (b) Gross eceipts fom thelease of tangible personalqperty.

(n) “Merchant discount” means the fee or negotiated discouht Except as described subd. 2., the numerator of the receipts
thatis chaged to a mercharior accepting a credit card as payfactorlncludes gross receipts frotine lease, rental, or licensing

ment for merchandise or services thatsote to the credit card ©Of tangible personal propertwned by the taxpayer and the sub
holder. leaseof tangible personal property if the propertjoisated in this

B o . o . tateduring the entire periodf lease, rental, licensing, sublease
(o) “Participation” means an extension of credit in which a§ : . s o or P
=) 2l : s . “or other use. If the property is usedaind outside this state during
undividedownership interest is held on a pro rata basis in a sin period of lease, rental, licensing, or sublease, gross receipts are

loel\llgtgrlr? gfz)lagfpllcr)t?:ir;;iir? ?h;ilrae'ziigr;ﬁ!tagﬁrﬁglly makes the loan and suthMdEdin the numerator of the receipts factor to the e
sequentlyresells all or a portioﬁ of it tother lenders. The participation may or may eproperty is used in this state. The proportion ofinseis state

notbe known to the borrower is determined by multiplying the gross receipts from the lease,
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rental,licensing, sublease, or other use of the property by a fragrisdictionto impose an income tax or franchise tax measured by
tion having as a numerator the number of days the proparty imetincome on the taxpayer in proportion to the fair market value
this state while leasedented, licensed, or subleased in the taxabd# the tangible personal property securing the loan located in each
yearand having aa denominator the total number of days that tretateor foreign country
propertyis leased, rented, licensed, or subleased in all states hav 2. The determination of whether the tangible personal-prop
ing jurisdiction to impose an income tax or franchise tax measurggly securing a loais located in this state shall be made at the time
by net income on the taxpayer in the taxable year the original agreemenwas made and for each subsequent taxable
2. Gross receipts from the lease, rental, or licensing of moviygar.
property,including motor vehicles, rolling stock, aircraft, vessels, (e) Gross inteestand other feesdm loans not seced by eal
or mobile equipment, ownely the taxpayer and the sublease ajr tangible personal mperty. The numerator of the receipts fac
moving property are includeith the numerator of the receiptsfac tor includes interest, fees, points, dajes, and penaltiesom
tor to the extent thahe property is used in this state. The prepofoansthat are not secured by real or tangible personal property if
tion of use of moving property in this state is determined as fahe loan borrower is located in this state.
lows: () Net gains fom the sale of loansThe numerator of the
a. The proportion of use @f motor vehicle or rolling stock in receipts factor includes net gains from the sale of loans,-deter
this state igleterminedy multiplying the gross receipts from theminedas follows:
lease, rental, licensing, or sublease of the motor vehicle or rolling 1. The amount of net gains, but not less than zero, from the
stockby a fraction having as a numerator the number of miles traygje of loans secured by real property located in this state If
eledwithin this .State by the motor Vehlcle or rolling stock WhllQea| property securing the loan is located in both this stat®aad
leasedrented, licensed, or subleased in the taxable year and hgWmore other states or foreign countries, the net gain shall be
ing as a denominator the total numimémmiles traveled by the divided among those states or foreign countries having jurisdic
motor vehicle or rolling stock while leased, rented, licensed, @bn to impose an incomex or franchise tax measured by net
subleasedh the taxable year incomeon the taxpayer in proportion to the fair market value of
b. The proportion of use of an aircraft in this state is detehereal propertysecuring the loan located in each state or foreign
mined by multiplying the gross receipts from the lease, rentalpuntry.
licensing, or sublease of the aircraft by a fraction having as a 2. The amount of net gains, but not less than zero, from the
numeratorthe number of takefsf and landings of the aircraft in saleof loans secured by tangible personal property located in this
this state while leasedented, licensed, or subleased in the taxabiateas describedh par (b). If the tangible personal property
yearand having as denominator the total number of take@nd securingthe loan is located in both this state and one or more other
landingsof the aircraft while leased, rented, licensed, or subleasggtesor foreign countries, the net gain shall be divided among
in the taxable year thosestates or foreign countriégving jurisdiction to impose an
c. The proportion ofiseof a vessel or mobile equipment inincometax orfranchise tax measured by net income on the tax
this state is determined by multiplying the gross receipts from tpayerin proportion to the fair market value of the tangipés
leaserental, licensing, or sublease of the vessel or mobile equiipnalproperty securing the loan located in each state or foreign
ment by a fraction having as a numerator the number of days t@intry.
the vessel or mobile equipment is in this state while leased, rented, 3. The amount of net gains, but not less than zero, from the
licensedor subleased in the taxable year and having as a denosaile of loans not secured by real or tangible personal property if
natorthe totalnumber of days that the vessel or mobile equipmettie loan borrower is located in this state.
iS |eased, I’ented, |icensed, or Subleased in the taxable year (g) Gross eceipts fom Cedi’[ Cad receivables_'rhe numerator
d. If the taxpayer is unable tietermine the use of moving of the receipts factor includes gross interest, fees, pointgeshar
property under subd. 2. a., b., or c. while the property is leasaddpenalties from credit card receivables gnaks receipts from
rented, licensed, or subleased in the taxable yé&@ moving annualfeesand other fees chged to credit card holders if the bill
propertyis conclusively deemed to be used in the state in whiatg address of the credit card holder is in this state.
the property is located at the time that the lessee, [ditiensee, (h) Net gains fom thesale of cedit cad receivables. The
or sublessee takes possession of the praperty numeratorof the receipts factor includes net gains, but not less
(c) Grossinterest and other feesdm loans secad by eal thanzero, from the salef credit card receivables if the billing
property. 1. The numerator of the receipts factor includes grogddresf the credit card holder is in this state.
interestfees, points, chges, and penalties from loans secured by (i) Credit cad issuels rimbursement feesthe numerator of
realproperty if the real property securing the loan is located in thise receipts factor includes the taxpagecredit card issulsr
state.If the real property securing the loan is located in both thisimbursementees if the hilling address of the credit card holder
stateand one or more other states or foraignntries, the gross is in this state.
interest, fees, points, chges, and penalties shall livided (i) Gross eceipts fom mechant discount.The numerator of
amongthose states or foreign countries having jurisdiction {@e receipts factor includes gross receipts from merchant discount
imposean income tax or franchise tax measured by net incomepRhe merchant trade or business is located in this state. If the
thetaxpayer in proportion to the fair market value of the real-progerchant'srade or business is located in and outside this state, the
erty securing the loan located in each state or foreign countryyymeratorincludes only receipts from merchant discounts on
2. The determination of whether the real property securingsalesmadein this state. If the location of a sale cannot be deter
loanis locatedn this state shall be made at the time the originatined, the numerator includes the merchant discount on the sale
agreement was made and for each subsequent taxable year if the merchant commercial domicile is in this state. The receipts
(d) Gross inteest and other feesdim loans seced bytangi ~ shallbe computed net of any credit card holder gadracks but
ble personal poperty. 1. The numerator dhe receipts factor may not be reduced by any interchange transaction fees or by any
includesgross interest, fees, points, ames, and penaltifsom  issuer’sreimbursement fees paid to another for ghkarmade by
loanssecured by tangible personal property if the tangible péis credit card holders.
sonalproperty securing the loan is locatedhis state as described (k) Loan servicing feesl. The numerator of the receipts factor
in par (b). If the tangible personal property securing the loaniiscludesloan servicing fees derived from loans owned by the tax
located in both this state and omemore other states or foreignpayeror another person, including servicing participations, and
countries,the gross interestees, points, chges, and penalties securedy real property located in this state. If the real property
shall be divided among those states or foreign countries havaeguringthe loan is located in both this state and one or more other
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statesor foreign countries, the loan servicing fees shall be dividedned,the service is received this state if the customen the
amongthose states or foreign countries having jurisdiction t@gular course of the custonierbusiness, ordered tlservice
imposean income tax or franchise tax measured by net incomefoom an ofice in this state. If the orderingffe cannot be deter
thetaxpayer in proportion to the fair market value of the real-promined,the services are received in this state if the custsrbi
erty securingthe loan located in each state or foreign counfry ing address is in this state.
the location of the real property securing the loan cannot be-deter (q) Gross eceipts fom cash management service¥he
mined,the numerator includese loan servicing fees if the loanpymeratorof the receipts factor includes the gressount of any
borrower or guarantor of the loan is located in this state. feesor chages generated from cash management services,includ

2. The numerator of the receipts factor includes loan serviciirgy but not limited to lockbox servicedepository transfer checks,
feesderivedfrom loans owned by the taxpayer or another persamndpayables management, if the service is provided to a customer
including servicing participations, and secured by tangible pethatis engaged in a trade or business, the customer maintains a
sonalproperty located in this state as described in(par If the regularplace of business in this state, and the seméceived
tangiblepersonaproperty securing the loan is located in both thigelatesto the business in this state. If the customer receives the
stateand one or more other states or foreign countries, the las#rvicein more than one state or the state in which the service is
servicingfees shall be divided among those states or foreigr couaceivedcannot be determined, the service is received in this state
trieshaving jurisdiction to impose an income t@xfranchise tax if the customeiin the regular course of the custorsdsusiness,
measuredy net income on the taxpayer in proportion tofttie  orderedthe service from an fi€e in this state. If the ordering
marketvalue of the tangible personal property securing the loaffice cannot be determined, the services are received in this state
locatedin each state or foreign country the location of the tangi if the customes billing address is in this state.
ble personal property securing the loan cannot be determined, thqr) Gross Eeceipts fom international trade servicesThe
numerator includes the loan servicing fees if the loan borrowerimeratorof the receipts factdncludes the gross receipts from
guarantorof the loan is located in this state. internationattrade services, including but not limited to letters of

3. The numerator of the receipts factor includes loan serviciggeditand bankers acceptanuetes, if the service is provided to
feesderivedfrom loans owned by the taxpayer or another persaficustomer that is engaged in a trade or business, the customer
including servicing participations, and not secured by real or tamaintainsa regular place of business in this state, and the service
gible personal property if the loan borrower or guarantor of theceivedrelates to the business in this state. If the customer
loanis located in this state. receivesthe service in more than one staté¢herstate in which the

(L) Gross eceipts fom travelers checks, cashiers checks; ceserviceis received cannot be determined, the service is received
tified checks, and moneydmrs. The numeratoof the receipts in this state if the customen the regular course of the custotser
factorincludes gross fees or other ajes for the issuance of trav businessprdered the service from anfioé in this state. If the
elerschecks, cashiers checkertified checks, and money ordersorderingoffice cannot be determined, the services are received in
if the checks or money orders are purchased in this state.  this state if the customéy billing address is in this state.

(m) Gross eceipts fom automated teller machinesThe (s) Gross eceipts fom data pocessing services, document
numeratorof the receipts factdncludes gross receipts from theimaging servicesand micofilming services.The numerator of
usageof automated teller machines located in this state. thereceipts factor includes the gross receipts from plateessing

(n) Gross eceipts fom safety deposit boxeFhe numerator servicesdocument imaging servicesnd microfilming services
of the receipts factor includes gross receipts from the rental ibfthe service is provided to a customer that is engaged in a trade
safetydeposit boxes if the boxes are located in this state. orlbusmessthe customer maintains a regular place of busme_ss in
(0) Gross eceipts fom maintaining accountsThe numerator this state, and the service received relates to the business in this

of the receipts factor includes gross receipts fronmtaimtenance State. If the customer receives the service in more than one state
of accounts, including but not limited to service gearfor main  OF the state in which the service is received cannot be determined,

taining accountspverdraft chages, chages for copies of state theservice is receiveth this state if the customen the regular
mentsand checks, and fees for account reconciliation, if eiher COUrseof the customes business, ordered the service from an
the following appli’es: ' office in this state. If the orderingfafe cannot be determined, the

1. The service is providetb an account holder that is not_servicesare received in this staifethe customes billing address

engagedn a trade or businesand the account holdsrbiling "= this state. ) .
addresss in this state. (t) Gross eceipts fom eseach services.The numerator of the

2. The senvice is provided to an account holder that is engadg eiptsfactor includes gross receipts from research services if
: %{ rof the following applies:

in a trade or business, the account holder maintains a regular p o : )
of business in this state, and the service received relates to thel. The service is provided to a customer that is not engaged
businessn this state. Ithe account holder receives the service iti! @ trade obusiness, and the custorisebilling address is in this
morethan one state or the state in which the service is receiviate.
cannotbe determined, the service is received in this state if the 2. The service is provided to a customer that is engaged in a
accountholder in theregular course of the account holddsusi  tradeor business, the customer maintains a regular place of busi
ness.ordered the service from arfio in this state. If the ordering nessin this state, and the service received relates to the business
office cannot be determined, the services are received in this siatthis state.If the customer receives the service in more than one
if the account holdé&s billing address is in this state. stateor the state in whicthe service is received cannot be deter

(p) Gross eceiptsirom electonic funds transferThe numera Mined,the service is received this state if the customen the
tor of the receipts factor includetectronic funds transfer fees ifregular course of the customiserbusiness, ordered tiservice
eitherof the following applies: from an ofice in this state. If the orderingfisle cannot be deter

1. The service is provided to a customer that is not engadBted.the services are received in this state if the custsrbék
in a trade obusiness, and the custorisebilling address is in this 1Nd address is in this state.
state. (u) Gross eceipts fom trust servicesThe numerator of the

2. The service is provided to a customer that is engaged ifé&€iptsfactor includes gross receipts from trust services if either
tradeor business, the customer maintains a regular place of bigithe following applies:
nessin this state, and the service received relates to the businessl. The service is provided to a customer that is not engaged
in this state. If the customer receives the service in more than oma trade obusiness, and the custorisebilling address is in this
stateor the state in whicthe service is received cannot be detestate.
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2. The service is provided to a customer that is engaged in a 2. Computer software is used at a location in this state if the
tradeor business, the customer maintains a regular place of bymirchaseior licensee uses the computer software in the regular
nessin this state, and the service received relates to the businessrseof business operations in this state, for persosalin this
in this state.If the customer receives the service in more than ostate,or if the purchaser or licensee is an individual whose domi
stateor the state in whicthe service is received cannot be detecile is in this state. If the purchaser or licensee uses the computer
mined,the service is received this state if the customen the softwarein more than one state, the gross receipts shall be divided
regular course of the customisrbusiness, ordered tlservice among those states having jurisdiction to impose an income tax or
from an ofice in this state. If the orderingfife cannot be deter franchisetax measured by net income on the taxpayer in propor
mined,the services are received in this state if the custsrbé tion to the use of the computer software in those stateslefer
ing address is in this state. mine computersoftware use in this state, the department may con

(v) Gross eceipts fom investment banking serviceghe sider the number ofusers in each state where the computer
numeratorof the receipt§actor includes gross receipts, includingsoftwareis used, the number of site licenses or workstations in this
commissions,management fees, or underwriting feearned State,and any other factors that reflébe use of computer seft
from investment banking services if either of the followingvarein this state.

applies: (z) Gross pyalties and other giss eceipts fom intangibles.
1. The issuer of the securities is not engaged in a trade er bdsi The numerator of the receipts factor includes grogalties
ness,and the issués billing address is in this state. andother gross receipts received for the efs@tangible property

2. Theissuer of the securities is engaged in a trade or businddgluding, but not limited to, patents, copyrights, trademarks,
theissuer of the securities maintains a regular place of businesi§enames, service names, franchisiesnses, plans, specifica
this state, and the securities relate to that pessmusiness in this t1ONS, blueprints, processes, techniques, formulas, designs, lay
state. If the securities relate to that perseagular place of busi 0Uts, patterns, drawings, manuals, technical know-hoon
nessin more than one state, the receipts from the performancé@cts.and customer lists, if the us@urchaseror licensee uses
the service are included in the numerator of the receipts factbg intangible property at a location tihis state. For purposes of
accordingto the portiorof the service received in this state. If thdhis paragraph, intangible property excludes securities.
regularplace of business to which the securities relate cannot be 2. Intangible property is used at a location in this state if the
determinedthe service is received in this state if the issué¢hef user,purchaseror licensee uses the property in the operation
securitiesjn the regular course of the issigebusinessprdered atrade or business at a location in this state, for personal use in this
the service from an €ite in this statelf the ordering dice cannot state,or if the userpurchaseror licensee is an individual whose
be determined, the service is received in this state ifsthaeis  domicileis in this state. If the usquurchaseror licensee uses the
billing address is in this state. intangibleproperty in moréhan one state, the gross royalties and

(w) Gross eceipts fom security hokerage servicesl. The Othergross receipts from the sale or use of the intangible property
numeratorof the receipts factor includes fees, commissions; m&hallbe divided among thosates having jurisdiction to impose
gin interest, and other gross receipts from security brokerage g¥tincome tax or franchise tax measured by net income on the tax

vicesif the customes billing address is in this state. payerin proportion to the use of the intangible property in those

2. The numerator of the receipts factor includes net gains, S&qtes. To determineintangible property use in this state, the

of commissions, but not less than zero, from sales of trading as ﬁ%artrrlnemrlnay cofnsider the num]?er of gcensgd si(tjes in elgch
if the customes billing address is in this state. réfing assets” Sete,the volume of property manufactured, produced, orab

includesecurities, commodities, anelated financial instruments |0cationsin this state, or any other factors that reflect the use of
that a taxpayer acquires aholds for sale in its inventory account.tn€intangible property in this state.
The receipts factor doesot include gross receipts or net gains (z€) Gross eceipts fomservices pvided to egulated invest
from sales or other dispositions of investment assets. mentcompanies.1. Except as provided in subd. 2., tlugnerator

(x) Gross eceipts fom other servicesThe numerator ahe ©Of the receipts factor includes gross receiptsd net gain
receiptsfactor includes gross receiftem services that are not describedunder pars. (a) to (z) from services provided to or on

describedn pars. (a) to (w) if the purchaser of the serveeived Pehalfof a regulated investment compaag defined in section
the benefit of the service in this state under anhe following 851 of the Internal Revenue Code. The regulated investment com

circumstances: panyis considered the purchaser or consumer of the services.
1. The benefit of a service is received in this state if any of the 2. At the taxpayes option, the portion of the gross receipts
following applies: receivedfrom a regulated investment company from the sale of

. ; : ministration, distribution, or management services shall be

statgl The service relates to real property that is located in triijlgcludedin the numerator of theeceipts factor as described in
’ . . subd.3. A taxpayer that makes this election shall use this method
b. The service relates to tangible personal property thatiisgeterminghe receipts included in the numerator of the receipts
locatedin this state ahe time that the service is received or tangkctor from each regulated investment company for or on behalf
ble personal property that is delivered directly or indirectly te cugs which it performs services and shall compute the receipts from

tomersin this stgte.. ‘ o ‘ ~eachregulated investment compasgparately For purposes of
c. 'I_'he service is provm_led to an |nd|V|du_aI vyho is physmallmis subdivision:
presentn this state at the time that the service is received. a. “Administration services” include clerical, accounting,

d. The service is provided to a person engaged in a tradep@fticipantrecord keeping, transfer agendyookkeepingdata
business in this state and relates to that pesdmrsiness in this processing, custodial, internal auditing, legal, and tax services
state. providedfor a regulatednvestment company but only if the pro

2. If the purchaser of a service receives the benefit of a serwiger of the services also provides, or ifil@ted with a person
in more than one state, the gross receipts from the performancthaf provides, distribution or management servit®she regu
the service are included in the numerator of the receipts factatedinvestment company
accordingto the portion of the service received in this state. b. “Distribution services” include advertising, servicing

(y) Gross eceipts fom computer softwar 1. The numerator investoraccounts, marketing, or selling shares of the regulated
of thereceiptsfactor includes gross receipts from the use of-conmvestmenttompanyIn the case of advertising, servicing, or mar
putersoftwareif the purchaser or licensee uses the computer sdfeting shares, the services shall be performed by a person that is
wareat a location in this state. or, in the case of a closed end compavgs eitheengaged in the
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serviceof selling the shares orfdifited with a person that is  Tax 2.495 Apportionment of apportionable income
engagedn the service of selling the shares. In the case of an opEn interstate brokers—dealers, investment advisers,
endcompanythe service of selling shares shall be performed punvestment companies, and underwriters. (1) Score. A
suantto a contract entered into under 15 USC 80a-15(b). brokeragehouse, investment advisénvestment companor

c. “Management services” include renderiimyestment Underwriterthat is engaged in business both in and outside this
advicedirectly or indirectly to a regulated investment companytateshall apportion its apportionakilecome as provided in this
determiningwhen sales and purchases of securitietodre made Section. Nonapportionable inconehall be allocated as provided
on behalf of the regulated investment compassliing orpur N S: 71.25 (5) (b) 1., Stats.
chasingsecurities constituting assets of a regulame@stment (2) DeriniTioNs. In this section:
companyand related activities, but only if the activities are-per (a) “Billing address” means the address indicated in the tax
formedpursuant to a contract with thegulated investment com payer’sbooksand records on the first day of the taxable year
panyentered into under 15 USC 80a-15(a), for a person that lgaSa later date in the taxable year whlea customer relationship
enterednto the contract with the regulated investment compamégan to which a taxpayer regularly sends any notice, statement
or for a person that isféfated with a person thatas entered into or hill to the taxpayes customer The billing address of a cus
the contract with a regulated investment company tomerwho is a natural person means the address of that gerson’

d. A person is diliated with another person &ach person is domicile.
amember of the sameftifited group, as defined under section (b) “Brokerage commission” includes, but is not limited to, all
1504of thelnternal Revenue Code without regard to sub. (b) @klesfees on agency or principtansactions whether clugd
section1504. explicitly or implicitly.

e. Receipts receiveftom a regulated investment company (c) “Brokerage house” means a firm or place where a broker—
includeamounts received directly or indirectly from tiegulated dealerconducts business.
investmenttompany and amounts receiviedim shareholders in (d) “Broker-dealer” means a person engaged in the business
theregulated investment company of effecting transactions in securities, commodities, and related

3. The numerator of the receipts factor includes the sumfifancialinstruments for the account of another or foribesors
receiptsdetermined by multiplying the grossceipts from the own account. “Broker—dealer” does not include a sales agent; an
sale of administration, distribution, and managemseatvices issuerwith respect to purchasingnd selling the issuer own
providedto or on behalf of each separate regulated investmegicurities; a bank, savings institution, taust companywhen
companyby a fraction, computed as follows: effectingtransactions for its owaccount or as an agent; a person

a. The numerator dhe fraction is the sum of the monthlyperin that persors capacity as gersonal representative, executor
centagesletermined for each month of the regulated investmea@ministratorholder of power of attorneguardian, trustee af
company’staxable year for federal income tax purposes, whidggstamentarpr inter vivos trust, conservatar pledgee; or any
taxableyears ends withior at the same time as the taxpsyéax  otherperson excluded from the definition of “broker—dealer” in
ableyear but excluding any month during which the regulategl. 551.102 (4), Stats.
investmentcompany had no outstanding shares. The monthly (e) “Commercial domicile” means the location from which a
percentagéor each month is determined by dividing the numberadeor business is principally managed and directed. If the tax
of shares in theegulated investment company that are owned @ayeris oganized under the laws of a foreign countime com
thelast day of the month by shareholders whose domicile or comonwealthof Puerto Rico, or any territory @ossession of the
mercialdomicile isin this state by the total number of shares in thenited States‘commercial domicile” shall be deemed for the

regulatedinvestment company outstanding on that date. purposeof this section to be the state of the United States or the
b. The denominator of the fraction is the number of monthRistrict of Columbia from which the taxpaysrtrade or business
percentages. in the United States is principaliganaged and directed. It shall

jpe rebuttably presumed that the locatioom which a trade or
businesss principally managednd directed is the state of the
United States or the District of Columbia at which the greatest

umber ofthe taxpayets employees work, have theirfioé or

thatare apportioned under thsgction to a state which does nogaseof operations, or are directed or controlled, as of the last day
have jurisdiction to impose an income tax or franchise tax Me# the taxable year

suredby net income orthe taxpayer shall be included in the f o« dviser” h h . . inUSC
numeratorof the apportionment fraction if the taxpageemploy 80t()22 nv?,lstment adviser” has the meaning given in
eesor representatives performed sisehvices from a location in (@) ().

(zm) Other sales. The numerator of the receipts facto
includesall other receipts as described in ax2.39 (6) (b).

(zs) Receipts not taxedrifty percent of the taxpaysrreceipts

this state. (g9) “Investment company” has tmeeaning given in 15 USC
(5) PavroLL FACTOR. The payroll factor is the ratio of the total80a_3'“ ., ]
compensatiorpaid to employees located in this state totthal (h) “Person” means a natural person, estate, trust, partnership,

compensatiomaid to employees located everywhere, determindnited liability company corporation, or any other business

in accordance with the provisions of ss. 71.04 (6) and 71.25 (8Mlity.

Stats.,and s. @x 2.39 (5). “Compensation paid to employees” (i) “Regular place of business” meaas ofice at which the
includesdeductible managemeat service fees paid to a relatedaxpayercarries on its business in a regular and systematic manner
entity directly or indirectly forthe performance of personal serandwhich is regularly maintained, occupied, or used by employ
vices,and the situs of the fees istinis state if the services are per eesof the taxpayer

fOI’medin thIS state. The reCipient Of the fees ma.y not |ndbde (J) “Sales agent” means any individual other than a broker—

compensatiorpaid toits employees with respect to the persongfealerwho represents a broker—deaterissuer in décting or
servicesn either the numerator or denominator of its payroH fagttemptingto efect transactions in securities. A sales agent
tor. includesa partnerofficer, or director of a broker—dealer or issuer

Note: The provisions of s.ak 2.49 first apply for taxable years beginning on Janugy o person Occupying a similar status or performing similar func
ary 1, 2006.

History: Cr. Register August, 1973, No. 212,feB-1-73; am. (1) (b), Register tions.

July, 1978, No. 271, &f8-1-78; corrections in (1) (b) and (3) made under s. 13.93 (k) “State” means a state of the United Stattes District of
(2m) (b) 7., Stats., Registdvlarch, 1999, No. 519; CR 04-031and recrRegister ; : L
June 2006 No. 606, feff—1-06; correctioiin (4) (zm) made under s. 13.93 (2m) (b) Columbia,the commonwealth of Puerto Rico,any territory or

7., Stats., Register November 2006 Nol 61 possessionf the United States.
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(L) “Taxpayer” means a broker—dealgwestment adviser tion in this state. If the day-to—day decisions regardindr#uing
investmentcompanyor underwriter who is subject to apportion assetoccur at locations both in and outside this stateadisets
mentunder this section. shallbe considered to be located at the location where the trading

(m) “Trading assets” include securities, commodities, arpliciesand guidelines are established. It shall be rebuttably pre
relatedfinancial instruments that a taxpayer acquires and famids sumed that the location whettee trading policies and guidelines
salein its inventory account. areestablished is at the taxpayecommercial domicile.

(n) “Underwriter” includes all persons described under 15 2 If the inClUS'ion of gross receipts results in SUbStantia.l dis
USC77b (a) (1). tortion of the receipts factothe department magrder or permit

(3) APPORTIONMENT FORMULA COMPUTATION. For taxable the substitution of net gaimet of commissions, from sales of trad

yearsbeginning after December 31, 2005, a broker-dealezst N9 assets. ,
mentadviser investment compangr underwriter that dodsusi (e) Investment companyeceipts. The numerator of the
nessin and outside this state shall determine its net income f&ceiptsfactor includesgross payments received on investment
statefranchise or income tax purposesprovided in this section, contractsssued bythe taxpayer and held by customers if the bill
The broker-dealerinvestment adviseinvestment companpr N9 address of the customer is in this state. _Investment contract
underwritershall first deduct from its total netcome its nonap includes any bonds, shares, coupons, certificates of membership,
portionableincome, less related expenses. Nonapportionabf Other obligations or agreements issued byakpayer to return
incomeshall be allocated as provided in s. 71.25 (5) (opthts. O the holders or owners money or anything of value at $otuee
The broker—dealerinvestment adviseinvestment companyr date. ) " .
underwritershall apportion its remaining net income to state () Gross eceipts fom underwriting servicesThenumerator
asfollows: of the receipts factor includes gross receipts, including gross com
(a) For taxable years beginning after December 31, 2005, dRFSIONS,gross management fees, or gross underwriting fees,
before January 1, 2007, apportionable income shalappor ~ €arnedin performing underwriting activities on behalf tfe
tioned using an apportionment fraction composed of a receigSuerof the securities if either of the following applies: _
factor undersub. (4) representing 60% of the fraction, a payroll 1. The issuer of the securities is not engaged in a trade er busi
factorunder sub. (5) representing 20% of the fraction, and a pré}#sSand the issués billing address is in this state. _
erty factor under sub. (6) representing 20% of the fraction. 2. Theissuer of the securities is engaged in a trade or business,
(b) For taxable years beginning after December 31, 2006, 4i§ iSsuer of the securities maintains a regular place of business in
before January 1, 2008, apportionable income shalkppor ~ thiS state, and the securities relate to that pesdousiness in this
tioned using an apportionment fraction composed of a receigt&te. If the securities relate to that perseegular place of busi
factor undersub. (4) representing 80% of the fraction, a payrdf]€SSin more than one state, the receipts from the performance of
factor under sub. (5) representing 10% of the fraction, and a prdp€ service are included in the numerator of the receipts factor
ertyfactor under sub. (6) representing 10% of the fraction.  ZZZeRtAd e BOCoTd 8 S e o et Gannot be
app()%)rtigr?ar\g?gr?gé%)éesgglIbsglggg]c?rt%f:weefd%escir? én gﬁr a%t’oﬁ?oogéterminedthe service is received in this state if the issudn®f

- . ecuritiesjn the regular course of the issigebusinessprdered
mentiraction composed of the receipts factor under sub. (4). the service from an €ite in this statelf the ordering dfce cannot

(d) In any case in which the taxpayer has no employees jfjetermined, the service is received in this state ifsthseis
paysmanagement or service fees to a related ewtitin which i g address is in this state.

the department determines that employees are not a substanti g) Other goss eceipts or net gainsThe numerator of the

incomeproducing factqrthe department may order permit the o coiiiotactor includes any other grossceipts or net gains as
eliminationof the payroll factorin any case in which the taxpayer A

: ; - providedin s. Tax 2.49 (4).
hasno propertyor in which the departmedetermines that prep
erty is not a substantial income produciiagtor, the department . M= ;
may order or permit the elimination of the property faciis thatare apportioned under thégction to a state which does not

: - —.mhave jurisdiction to impose an income tax or franchise tax mea
gtétr)gicté%rg;)es not apply taxable years beginning after Decemsured by net income orthe taxpayer shall be included in the

numeratorof the apportionment fraction if the taxpaygecom
mercialdomicile is in this state.
(5) PavroLL FACTOR. The payroll factor is the ratio of the total
mpensatiorpaid to employees located in this state tottial
mpensatiompaid to employees located everywhere, determined
in accordance with the provisions of ss. 71.04 (6) and 71.25 (8),
) . . Stats.,and s. ax 2.39 (5). “Compensation paid to employees”
;e:jcgpercst?oalél‘|nc2|)lr1tciioentnf;zrl:(t).IIOW|ng sources of a taxpagencome includesdeductible managemeat service fees paid to a related
) PP ) . entity directly or indirectly forthe performance of personal ser
(a) Gross bokerage commissionsThe numerator of the \jces and the situs of the fees isthis state if the services are per
receiptsfactor includes gross brokerage commissions eameddimedin this stateThe recipient of the fees may not include the
thebilling address of the customer is in this state. compensatiorpaid toits employees with respect to the personal
(b) Gross magin interest. The numerator of the receipts factokervicesin either the numerator or denominator of its payroH fac
includes total magin interest earned on behalf bfokerage tor.
accountsowned by customers if the billing address of the cus () ProperTYFaCTOR. The property factor is determined in
tomeris in this state. accordancewith the provisions of ss. 71.04 (5) and 71.25 (7),
(c) Gross account maintenance feebhe numerator of the Stats.,and s. @ix 2.39 (4).
receiptsfactor includes account maintenance fees received omiote: The provisions of s.ax 2.495 first apply for taxable years beginning on
behalf of brokerage accounts owned by customers if the billintgnuaryl, 2006.

o ; History: CR 04-031: crRegister June 2006 No. 606, &-1-06;correction in
addres®f the customer is in this state. (2) (d) made under s. 13.92 (4) (b) 7., Stats.

(d) Gross eceipts fom trading assetsl. Except as provided
in subd.2., the numerator of the receipts factor includes gross Tax 2.50 Apportionment of apportionable income of
receipts,net of commissions, from sales of trading assets, if th@erstate public utilities. (1) Scope. A public utility that is
day—-to—daydecisions regardintipe trading assets occur at a locaengagedn business both in and outside this state shall apportion

(h) Receiptot taxed. Fifty percent of the taxpaysrreceipts

(4) RecelpPTSFACTOR. The receipts factor is the ratio of the-tax
payer’sreceipts in this state to the taxpdgdntal receipts every
whereduringthe taxable yeainterest, dividends, gross receiptst
or net gains from sales of securities, and other income frominvq’sg
ment assets held by a taxpayer in the taxpayémvestment
accountmay not be includeih the receipts factorThe receipts
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its apportionable income as provided in this section. Nonappor (e) “Telecommunications company” means any peitban

tionableincome shall be allocated as provided. 71.25 (5) (b) owns,operates, manages, or controls any plant or equipment used

1., Stats. to furnish telecommunications services and cable television ser
(2) DEFINITIONS. In this section: vices within this state directly or indirectly to the public and

(a) “Payroll factor” means the payroll fraction computed undgerivesat least 70 % of its gross income for the current taxable
s.71.04 () or 71.25 (8), Stats., and ax.39. yearfrom the provision of telecommunicatioservices and cable

. M . television services, not including internet service. For purposes of

(b) “Property factor” means the property fraction computefﬁe 70 % test, gross income does not include interest, dividends,
unders. 71.04 (5) or 71.25 (7), Stats., andax Z.39. rents,royalties, capitabains or ordinary gains from assets- dis

(c) “Public utility” means any business entifyat owns or positions,other than in the normal course of busin&Eslecom-
operatesany plant, equipment, properfyanchise, or licens®r municationscompany” doesiot include internet service provid
the production, transmission, sale, delivesyfurnishing of elec ¢rs.
tricity, water or steam the rates of cgas for goods or services f) “Telecommunications service” means tfiering for sale
of which have been established or approved by a federal, statgqhe conveyance of voice, data, or other information at any fre
local government or governmental agency quency over any part of the electromagnsfiectrumijncluding

(d) "Sales factor” means the sales fraction computed under & sale of service for collection, storage, forwarding, switching,
71.04(4m) and (7) or 71.25 (6m) and (9), Stats., an@s.2139.  anddelivery incidental to such communicationet@communi-

(3) APPORTIONMENT FORMULA COMPUTATION. For taxable cationsservice” does ndhclude resale of telecommunications by
yearsbeginning after December 31, 2004, a public utility that doéglecommunicationsesellersas defined in s. 196.01 (9), Stats.,
businessn and outside this state shall determine its net income foioadcasservice as defined in s. 196.01 (1®fats., or satellite
statefranchise or income tax purposesprovided in this section. televisionservice.

The public utility shall first deduct from its total net income its  (3) APPORTIONMENT FORMULA COMPUTATION. For taxable
nonapportionable income, less related experidesapportion  yearsbeginning after December 3004, a telecommunications
ableincome shall be allocated as provided in s. 7{53%b) 1., companythat does business in andtside this state shall deter
Stats.The public utility shall apportion its remaining net incomenineits net income for state franchise or income tax purposes as
to this state as follows: providedin thissection. The telecommunications company shall

(a) For taxable years beginning before January 1, 2qfii¢  first deduct from its total net income its nonapportionable income,
tionable income shall be apportioned using an apportionmel@ssrelated expenses. Nonapportionable income shall be allo
fraction obtained bytaking the arithmetical average of the salegatedas provided in s. 71.25 (&) 1., Stats. The telecommunica
factor, property factgrand payroll factor tions company shall apportion its remaining net income to this

(b) For taxable years beginning after December 31, 2005, aHgteusing an apportionment fraction obtaineddking the arith
before January 1, 2007, apportionable income shalbppor metical average of the property factgrayroll factor and sales
tionedusing an apportionment fracticomposed of the sales fac factor. . _ -
tor representing 60% of the fraction, the property factor Fepr‘?amcj);%ango%r.ovmons of s.ax 2.502 first apply for taxable years beginning on
senting20% of the fraction, and the payroll factor representingnote: Section Tix 2.502 interprets ss. 71.04 (8) (b) and (c) and 71.25 (10) (b) and
20% of the fraction. (c), Stats. .

(c) For taxable years beginning after December 31, 2006, a7 Emeo: ct. ef. 12-5-05; CR 05-17: cr Registerlune2006 No. 606,
before January 1, 2008, apportionable income shalbppor
tionedusing an apportionment fracticomposed of the salesfac  Tax 2.505 Apportionment of apportionable income
tor representing 80% of the fraction, the property factor represest interstate professional sports clubs.  Theapportionable
ing 10% of thefraction, and the payroll factor representing 10%ncome of professional sports clubs engaged in business both
of the fraction. insideand outside \i¥consin during the year shall be apportioned

(d) For taxable years beginning after December 31, 200 Wisconsinusing the apportionment fraction described in s.
apportionableincome shall be apportioned using an apportior71.25 (6), Stats., and the apportionment formula computation
mentfraction composed of the sales factor describedn s. 71.25 (6m), Stats., if applicable. The propgdy

Note: The provisions of s.ak 2.50 first apply for taxable years beginning on Januroll, and sales factors described in s. 71.25 (6) and (6m), Stats.,

ary 1, 2005. hall rmin follows:
Note: Section Bix 2.50 interprets ss. 71.04 (8) (b) and (c) and 71.25 (10) (b) aﬁd allbe dete ed as follows . .
(c), Stats. (1) ProPERTYFACTOR. The property factor is a fraction as

History: Cr. RegisterAugust, 1973, No. 212,feD-1-73; am. (1), Registefeb  definedin s. 71.25 (7)Stats. Owned or rented real and tangible
ruary, 1990, No. 410, &f3-1-90; emay. . and recrefl. 12-5-05, CR05-I7:rand - personalproperty shall be included in the factor as providesl in
recr.Register June 2006 No. 606f. 8~1-06. L .

71.25(7), Stats., and s.aX 2.39 (4). Minor equipment, such as

Tax 2.502 Apportionment of apportionable income uniforms, and playing and practice equipment, need not be

of interstate telecommunications companies. (1) Score. includedin the factor . . ]

A telecommunicationsompany that is engaged in business both (2) PAYROLL FACTOR. The payroll factor is a fraction defined

in and outside this stathall apportion its apportionable incomen - 71.25 (8), Stats. Compensation shall be reportprbailed

as provided in this section. Nonapportionaineome shall be N S: 71.25 (8), Stats., and ®X12.39 (5). Bonuses and payments

allocatedas provided in s. 71.25 (5) (b) 1., Stats. shall be included in the payroll factor onpaorated basis in
(2) DEFINTIONS. In this section: ' accordancaevith Internal Revenue Service Ruling 71-181m.

Bull.,, 1971-1. Compensation paid for optioned players shall be

_ (a) "Cable television service” means cable service as definggydedin the factor only if paid directly to the player by the-tax
in 47 USC 522(6) when provided over a cable system as deflrﬁgi,er_

in 47 USC 522(7). ) (3) SALEs FacTOR. The sales factor is a fraction as defined in
(b) “Payroll factor” means the payroll fraction computeds 7125 (9), Stats. Sales shadl included in the factor in accerd

unders. 71.04 (6) or 71.25 (8), 2001 Stats., anchg. 2:39. ancewith s. 71.25 (9), Stats., saq 2.39 (6) and the following
(c) “Property factor” means the property fraction computerlles:

unders. 71.04 (5) or 71.25 (7), 2001 Stats., anchg. Z.39. (a) Gate eceipts. Gate receipts includall receipts from
(d) “Sales factor” means the sales fraction computed undegsmesplayed at the taxpaysr home facility plus any gate

71.04(7) or 71.25 (9), 2001 Stats., and axP.39. receiptsreceivedfrom games played away from the taxpéger
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homefacility. The numerator of the sales fraction for taxpayewsforeigncorporation to be subject toisonsin franchise/income
whosehome facility is in Visconsin shall include all gate receiptdaxes.

from games played in its home facilitfhe numerator of the sales  (3) FEpERAL LIMITATIONS ON TAXATION OF FOREIGN CORPORA
fraction for taxpayers whose home facility is outsidés#dnsin  tions. (a) Federal constitutional mvisions. 1. Article 1, Section
shallinclude the percentage géte receipts received from games of the U.S. Constitution grant®ngress the power to regulate
playedin Wisconsin. commercewith foreign nations and among the several states.

(b) Radio and televisiorreceipts. Radio and television Statesare prohibited from levying a tax which imposes a burden
receiptsreceived bythe taxpayer as its proportionate share fromn interstate or foreign commerce. Howewhis does not mean
a leagueor association contract with the major communicatiorstatesnay not impose any tax on interstate commerce. A state tax
networksare in Wsconsin in proportion to the number of gamesn net income from interstate commerce which is fairly attributa
playedin Wisconsin to total games played thye taxpayer covered ble to the state is constitutionalNgrthwestern States Portland
by the contract during the season. Lotaevision and radio CementCo. v Minnesota; Wiams v Stockhamalves & Fittings,
receiptsare in Wsconsin if the games are played inséédnsin.  Inc., 358 U.S. 450, 79 S. Ct. 357.)

(c) Concession income and miscellaneous inco@ences 2. Section | of thel4th Amendment protects taxpayers within
sionincome is assigned to the numerdtdine concession is oper anyclass against discrimination and guarantees a remedy against
ated within Wsconsin. Miscellaneous income suctpaskinglot illegal taxation.
income,advertising income, and other similar income is assigned (p) Federal Public Law 86-2721. Under Public Law 86-272,
to the numerator if the activity is conducted withifis@bnsin. g state may not imposts franchise/income tax on a business sel

(d) Player contracts, franchises, and similar soes. Income  ling tangiblepersonal propertyf theonly activity of that business
from player contract transactiorfeanchise fees, and other similaris the solicitationof orders by its salesperson or representative
sourcesshall be excluded from the numerator and the deneminahich orders are sent outside the state for approval or rejection,

tor of the sales fraction. andare filled by delivery from a point outside the state. The-activ
5 Note>:/l ngopsrovisions of s.akx 2.505 first apply for taxable years beginning onity must bdimited to solicitation. If there is any activity which
anuaryl, . icitati i i i i
Note: Section Bx 2.505 interprets s. 71.25 (6), Stats. Exceggfszo?Ig:l_ta}lortl, the immunity from taxation undBublic
_ History:  Cr. Register December1980, No. 300, &f1-1-81; am. (1) td3) aw - IS lost. .
(intro.), (c) and (d), Registeduly, 1989, No. 403, &f8-1-89;emerg. am. (title), 2. This law enacted by congress in 1959, does not extend to:
(intro.) to (3) (intro.) and (d) (title), eff. 10-12—-07; CR 07-091: am. (title), (intr.) . . . . .
to (3) (intro.) and (d) (title) Register March 2008 No. 627, eff. 4-1-08. a. Those businesses which sell services, real estate or intangi
blesin more than one state;
Tax 2.82 Nexus. (1) Derinimions. In this rule: b. Domestic Corporations; or

(a) “Representative” does not include an independent centrac ¢, Foreign nation corporations, i.e., those not incorporated in
tor. A person may be considered a representative even thoughHeeUnited States.
or she may not beonsidered an employee for other purposes such 3 ¢ theonly activities in Wsconsin of a foreign corporation
asthe withholding of incoméax from commissions. If & persongejing tangible personal property are those described in subd. 3.

is subject to thelirect control of the foreign corporation, he or sh§ and'b. such corporationrist subject to éconsin franchise/in
may not qualify as an independent contractor undér 86-272. -, ataxes under.B. 86-272:

(Herff Jones Company $tate ax Commissiorregon Supreme a. Usual or frequent activity in 1&tonsin by employees or

Court, August 23, 1967, 430 Rd 998.) - - ;
b) “Business location” includes a repair sho arts de a‘rl;fplresentatlvesol|C|t|ng orders fpr tangible personal property
( P P, p Pafihich orders are sent outside tisisite for approval or rejection.

ment,purchasing dice, employmenbffice, warehouse, meeting s - N ;
place for directors, sales fite, permanent sample or display b. Solicitation activity by nhon—employe independent contrac

room, researchacility or a recreational facility for use of employ LOrS: conducted through their ownfia or business location in
eesor customers. A residence of an employee or representatfysconsin. _

is not ordinarily considered a business location of the employer (4) WHAT CONSTITUTES'NEXUS". (a) Factors. If a foreigncor
unlessthe facts indicate otherwise. It could be considered a bugprationhas one omore of the following activities in Wtonsin,
nesslocation under one or more of the following conditions: a poit is considered to have “nexuahdshall be subject to 1&tonsin
tion of the residence is used exclusively for the business of fianchise/incomeaxes:

employerthe employee is reimbursed or paid a flat fee for the use 1. Maintenance of any business location ins&@nsin,
of this space by the employer; the emploggghione is listed in the including any kind of ofice.

yellow pages under the name of the employfez;employee uses 2. Ownership of real estate inidtonsin.

supplies.equipment or samples furnished by the employer; or the 3 - 5yynershipof a stock of goods in a public warehouse or on
spaceis used by the employee to interview prospective emploé‘onsignmentn Wisconsin.

ees,hold sales meetings, or discuss business with customers. . . L
2) BACKGROUND. (a) Every domestic corporation (one incor 4. Ownership of a stock of goods in the hands of a distributor

@) S G ry P or other non—-employe representative ifs@dnsin, if used till

poratedunder Wsconsins laws), except thosexempt under s. ;
o h ordersfor the owne's account.

71.01(3), Stats., and every “licensetreign corporation (one 5 Usual or f t activity in 1&tonsin b |
notincorporatedn Wisconsin) is required to file a complete cor ' S{”? or Ir_eqt_uen a(;: Vi ylt?\ ?hnsu: ty emp 0%’3?5 or
porationfranchise/income tareturn (form 4 or 5) regardless of €Presentativesoliciing oraers with authority to accept them.
whetheror not business was transacted. 6. Usual or frequent activity in istonsin by employees or

(b) A foreign corporation is “licensed” if it has obtaineGer ~ 'EPresentativesngaged ira purchasing activity or in the perfor
tificate of Authority from the Visconsin secretary of state to transManceof services (including construction, installation, assembly
actbusiness in this state pursuant to s. 180.801, 1987 Stats/€pairof equipment). _ _
“licensed” foreign corporation is presumed to be subjectis-W 7. Operation of mobile storés Wisconsin (such as trucks
consin franchise/income taxes. with driver—salespersons), regardless of frequency

Note: 1989 Ws. Act 303 repealed s. 180.801, Stats. 8. Miscellaneous other activities leynployees or representa

(c) An unlicensed foreign corporation is subjeciMisconsin tives in Wisconsin such as credit investigations, collection of
franchise/incoméaxes if it has “nexus” with Wconsin. The pur delinquentaccounts, conducting training classes or seminars for
poseof this rule is to provide guidelines for determining whatustomerpersonnel in the operation, repair and maintenance of
constitutes’nexus”, that is, what business activities are neéaled the taxpayers products.
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9. Leasing of tangible property and licensing of intangible (b) No interest may be allowed on income and frandaises
rightsfor use in Visconsin. if the refund is certified on a refund roll within 90 days of the due

10. The sale of other than tangible personal property suchdgieof the return or the date the return was filed, whichever occurs
real estate, services and intangibles isdgnsin. later. This treatment shall apply to a refund of tasesuiltingfrom

11. The performance of construction contracts and persoRQIOVErPayment of estimated taxwell as from withheld taxes.
services contracts in Mtonsin. (4) INTERESTON DEPOSITOF CONTESTEDTAXES. Any refund of

b) How to obtain ruling. The guidelines in pata) as to what &namount deposited with the departmpatsuant to s. 71.90 (1),
act(ivi)ties constitute “nex%s" sr?ould not bep go)nsidered aIStats. shall include interest at the rate of 9% per year frorlaite
inclusive. A ruling may be requested about a partictitaeign thefunds were deposited to the date refunded, provided the funds

corporationas towhether it is subject to 18tonsin franchise/in being refunded are from a return which has a filing due date on or

cometaxes by writing to the Wconsin Department dtevenue, afterNovember 1, 1975.

Audit Technical Services Section( Box8906, Madison, W1 _ (5) EXTENSIONPERIODS. If an extensiomf time is granted for
53708. filing an individual income or a corporate franchise or income tax

Note: Section Bix 2.82 interprets ss. 71.01 (1) and (2) and 71.10 (1), Stats. return,any taxes owing with the return are subject to interest dur
History: Cr. RegisterJanuary1979, No. 277, &2-1-79; correction in (3) (b) ing the extension period at the rate of 1@&6 year Howevey if

1. made under s. 13.93 (2m) (b) 5., Stats., RegNtarember1993, No. 455. thereturn is not filed or the taxpayer files but failpay the tax

by the end of the extension period, the taxes owing become delin

Tax 2.87 Reduction of delinquent interest rate ; ; ;
uentand shall be subject to delinquent intenastler sub. (2
under s. 71.82 (2) (), Stats. (1) PrOCEDURES. The secretary ?rom the end of the ext(lension periogi until paid. 2)
may reduce the de"nquent interest rate from 18% to 12% Per yexote: Any individual income or corporate franchise or income taxes which were

whenthe secretary determines the reduction fair and equitablegdfinquentbefore November 1, 1975 were subject to delinquent interest at the rate

the person from whom de|inquent taxes are owing: of 1% per month from the date the tax became delinquent to October 31, 1975 and
. . L. . at 1.5% per month from November 1, 1975 until paid.
] (a) Requests the reduction in writing, addres:ae_de Wscon- Note: For any tax refunded from a return which had a filing due date prior to
sin Department of Revenue, DelinquemtxTCollectionSystem, Novemberl, 1975, interest was computed at the rate of 6% per year from the due date
P.O.Box 8901, Madison, WI 53708. of the return to October 31, 1975, and at the 088% per year from November 1,

I e . 1975 to the date paid by the department.
() Clearly indicates why it ifair and equitable for the rate of Note: Section Bix 2.88 interprets $31.03 (7), 71.24 (7), 71.44 (3), 71.82 (1) and
interestto bereduced. Information regarding one or more of th@) (a) and 71.90 (1), Stats.

indi History: Cr. RegisterJanuary1979, No. 277, &2-1-79; rand recr(1), (3) and
factorsunder sub. (2) may be indicated. (4), Register Septemberl983, No. 333, &f10-1-83; renum(2) to (4) to be (3), (2)
(c) Is current in all return aneport filings and tax payments and(5) and am., ci4), RegisterJuly, 1989, No. 403, &f8-1-89.

for all matters other than the delinquencies for which interest ) )
reductionis being sought. Tax 2.89 Estimated tax requirements for short tax -
(d) Pays the taxes, reduced amount of interest and any pefRI® years. (1) GENERAL. Under ss. 71.09 and 71.29, Stats.,

tiesassociated with them within 30 days of receiving notice froffftain corporations and persons other than corporations shall
the department of the reduction. makeestimated tax payments. For shlaxable years, estimated

, - tax payments shall be made in accordance with this section.
(2) FACT.ORSFORSECRETARY S.CONSIDE.RATION' In _determlnlng Note: For taxable years beginning on or after January 1, 1994, and ending before
whetheran interest rate reduction is fair and equitable, the Sechgril 1, 1999, estimated tax includes tieenporary recycling surchge under s.

tary may consider the following factors: 77.93,Stats. _ _
(a) The taxpayes prior record ofeporting and payment to the (2) DeriniTioNs. In this section:

department. (a) “Corporation”includes corporations, tax—option (S) cor
(b) The taxpayés financial condition. porations, insurance companies, publicly traded partnerships

drgatedas corporations in section 7704 of the internal revenue
f0de limited liability companies treated as corporations under the
internalrevenue code, joint stocdompanies, associations, com
(d) Any unusual circumstanceshich may have caused the_mon law trusts, regulated investmenbmpanies, real estate
y Y investmenttrusts, real estatenortgage investment conduits,

taxpayerto incur the delinquency or prevent its payment. -~ jeardecommissioning trust funds and virtually exempt entities
(e) Any other factor which the secretary believes pertinentgsdefined in s. 71.29 (1) (c), Stats.
(3) DETERMINATION NOT APPEALABLE. The secretarg’ detef (b) “Estimated tax payable” means the amount calculated
minationunder this rule is not appealable. unders. 71.09 (13) or 71.29 (9) or (10), Stats.

Note: Section Bx 2.87 interprets s. 71.82 (2) (b), Stats. “ - "o T
History: Cr. RegisterFebruaFr)y1979, No. 27(8,)é(f3)'—1—79; am. (1) (intro.Reg (C) Persons other than corporations Induc.les IndIVIduals‘
ister, Septemberl983, No. 333, &f10-1-83. estatestrusts other thathose treated as corporations in. f§aJ,
partnershipgexcept publichtraded partnerships treated as cerpo
Tax 2.88 Interest rates. (1) INTERESTON UNPAID TAXES  rationsin section 7704 of the internal revenue code and limited
WHICH ARE NOT DELINQUENT. Unpaid individual income azorpe  liability companies treated as partnerships utiteinternal reve
ratefranchiseor income taxes which are not delinquent but whichue code.
areassessed e department on or after August 1, 1981 shall (d) “Short taxable year” means a period of less than 12 months.
bear interestomputed at the rate of 12% per year from the due (3) NUMBER OF INSTALLMENT PAYMENTS REQUIRED. (a) For

dateof the taxes to the date paid or delinquent. shorttaxable years, the following number of estimated tax install
(2) INTERESTON DELINQUENT TAXES. Any individual income mentpayments shall be made:
or corporate franchise or income tax delinquencies shall include ;= Fqr periods of one month or less, none.
interestat the rate of 1.5% per month from the date on which the 2 For periods of 2 to 3 months oné
taxesbecame delinquent until the taxes are paid. ' per ’ '
A, 3. For periods of 4 to 6 months, 2.
(3) INTEREST ON REFUNDS. (&) Any refund of individual .
income or corporate franchise ancome taxes, where the tax 4 For per!ods of 7 to 9 months, 3.
beingrefunded is from a return which has a filing due date on or 5. For periods of 10 tollmonths, 4.
afterNovember 1, 1975, shall include interest at the rate of 9% per(b) Except as provided in pdc), for purposes of determining
yearfrom the due date of the retuimthe date paid by the depart the required numbef estimated tax installment payments under
ment,except as provided in pgb). par.(a), a portion of a month shall be treated as a full month.

(c) Any circumstances which may have prevented paym
suchas death, imprisonment, hospitalization or other institutio
alization.
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39 DEPARTMENT OF REVENUE Tax 2.89

(c) If a short taxable year terminates befitie end of a month matedtax payable for the current taxable year is $3,000, $6,000 prids yaarx6
f : . nths/12months.
?‘“d anothertaxable year beglns at that. time, for estimated téS{J’Note: Corporations having tonsin net income of $250,000 or more for the cur
|nstallmentpurposes thdirst taxable period shall be treated A%enttaxable year and estates or trusts havirgcsin taxable income of $20,000
endingon the last day of that month and the second taxable periodhore for the current taxable year may not calculate their estimatedyakle

shall be treated as beginning on the first day of the followinigiderpar (b).

month. (c) Ninety percent of the tax calculated by annualizingake
Note: Refer to the examples of the estimated tax payment requirements for siajle income earned for the months in the taxa.b|e year ending
taxableyears involving a portion of a month that follow sub. (7) (b) 4. beforethe due date of the installment. The following special rules

(4) DUE DATESOF INSTALLMENT PAYMENTS FORCORPORATIONS. — apply:
For shorttaxable years, corporations shall make estimated tax 1. Corporations which determine their idsbnsin net
installmentpayments on or before the 15th day of eafdhe fol  incomesunder the apportionment method may compute their
lowing months: annualizedncome using the apportionment percentage from the
(a) For periodf 2 to 3 months, the last month of the taxableeturnfiled for the previous taxable yeartte previous ye&
year. returnis filed by the due date of the installment for whible

(b) For periods oft to 6 months, the 3rd and last months of thigcomeis being annualized and the apportionment percentage on
taxableyear that return is greater than zero. A corporation that has at least

. 50,0000f Wisconsin net income for the current taxable year
of t(ﬁé ;?(;Eg'ggzrm 7'to 9 months, the 3rd, 6th and last monlﬁ y also compute annualized income using the apportionment
; percentagérom the return filed for the previous taxable year if the

(d) For periods of 10 tollmonths, the 3rd, 6t9th and last previousyears return is filed by the due date of the 3rd install
monthsof the taxable year ment,the apportionment percentage on that return is greater than

(5) DUEDATESOFINSTALLMENT PAYMENTS FORPERSONSOTHER  zero, and the apportionment percentage usedomputing the
THAN CORPORATIONS. (&) Except as provided in pars. (b) and (c)first 2 instalments is ndess than the apportionment percentage
for short taxable years, persons other than corporations shall magedon that return.

estimatedax installment payments on before the 15th day of 2 Entities subject to tax on unrelated business taxable income

eachof the following months: andtrusts and estates shall annuatfzeir incomes for the months
1. For periods of 2 to 3 months, the first month following thin the taxable yeagnding one month before the installment due
closeof the taxable year date.

2. For periods of 4 to 6 months, the 4th month of the taxable (7) PORTION OF ESTIMATED TAX PAYABLE IN EACH INSTALLMENT.
yearand the first month following the close of the taxable yeaThe portion of the estimated tax payable in each installment

3. Forperiods of 7 to 9 months, the 4th and 6th months of te€pendson when the taxpayer determines that the taxable year

taxable year and the first month following the clo§the taxable Will be a period of less than 12 months and the numbestai-
year. mentpayments required, as follows:

4. For periods of 10 tollmonths, theth, 6th and 9th months (a) If an event that will terminate the taxable year before the
of the taxable year and the first month following the close of tigg@dof the 12th month occurs after the taxpayer has begun making
taxable year estimatedax payments, the initial estimated tax installment pay

b) If a person other than a corporation files an income t&eNtsshall be based on 25% of the estimated tax payabletheith
ret1(1r21 on orpbefore the last day tfe Eirst month following the Trlg(St payment adjusted for the tiifence between the estimated tax

closeof the taxable year and pays the full amount computed Bﬂbi”ty and the amount previously paid.

thatreturn as payable, that person need not make the last payrgéﬁiampl_es: 1) Corporation Bwhich has been filing tax returns on a calendar—year
asis,receivedederal approval to change its taxable year to a fiscal year ending on

of estimated tax. July 31. To make the change, Corporation B files a franchise or income tax return

i i i fgr the short taxable year beginning January 1 and ending July 31. Since this is a
(C) Insteadof makmg estimated tax installment payments, eriodof 7 months, Corporation B must makestimated tax paymentsweénty—

farmer_or fisher as defined in's. 71.09 (1) (a),_ Stats., may either By percent of the estimated tax shall be paid for each of the instalments due March
the estimated tax in full by the 15ttay of the first month after the 15 and June 15. The balance of the estimated tax shall be paid on or before July 15.

: s If1Corporation BS estimated tax payable is $80,000, Corporation B must pay
closeof the taxable year or file the tax return on or before the f"J ,000,25% x $80,000 estimated tax payable, for ed¢he instalments due March

day of the 3rd month following the close of the taxable y@#t 15 and June 15 and $40,000, 50% x $80,000 estimated tax payable, for the installment
pay the full amount computed on that return as payable. dueJuly 15.

i 2) Corporation C, a calendar-year filereges into Corporation D on October 6.
(6) CompUTATION OF ESTIMATED TAX PAYABLE. _Corporatlons As a result, Corporation @les its final franchise or income tax return for the short
andpersons other than corporatictell make estimated tax pay taxable year beginning January 1 and ending October 6. Corporation C must make

mentsequal to the lesser of the following amounts: 4 estimated tax payments, each268%6 of the estimated tax payable. The instalments
. must be paid on or before March 15, June 15, September 15 and October 15.- If Corpo
(a) Ninety percent othe tax shown on the return for the taxablgtionC's estimated tax payable is $100,000, Corporation C must pay $25,000, 25%

yearor, if no return is filed, 90% of the tax for the taxable yearx $100,000 estimated tax payable, for each installment.

(b) For individuals, corporations having less than $250,000 of (P) If an event that will result in a taxable year of less tan
Wisconsinnet income and estates and trusts having tiess monthsoccurs before the taxpayer has begun making estimated
$20,0000f Wisconsin taxable income for the current taxable,yed@Xx payments, installment payments shall be made as follows:
the tax shown on the return for the preceding taxable, year 1. If one installment is due, all difie estimated tax shall be
vided the taxpayer filed a return for tipeeceding year covering paid at that time.
afull 12-month year When the current year is a short taxable year 2. If 2 installment payments are due, 75% of the estimated tax
andthe preceding year was a periodl@months, the tax shown shallbe paid for the first installment and 25% shall be paid for the
on the returrfor the preceding taxable year may be prorated basegnaininginstallment.

onthe number of months in the short taxable year 3. If 3 installment payments are due, 50% of the estimated tax

Example: Corporation A receives federal approval to change its taxable year fr@all be paid for the first installment and 25#all be paid for each
acalendar year to a fiscg¢ar ending on June 300 Thake the change, Corporation imi ;
A files a franchise or income tax return for the period beginning January 1 and ené?rﬁgthe 2 re_malmng instalments. .
June30. On this short-period return, it reports net tax of $8,@@poration A 4. If 4 installment payments are due, 25% of the estimated tax
Wisconsinnet income for the current taxable year is less than $250,000. Therefg., i ;
its estimated tax payable is the lesser of 90% of the tax stivt® current year return Shallbe paid for each installment.
or 100% of the tax shown on its prior year return, provided it had filed a tax returnExamples: 1) Corporation E owns 100% of the stock of Corporationte corpe
for that year covering a 12-month period. The tax shown on Corporasioatdrn  rationsfile consolidated federal income tax returns on a calendar-year basis. On
for the preceding taxable year12-month period, was $6,0000rporation As esti March 10, Corporation E sells all of the stock of Corporation F to third parties; sever
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ing the afiliated group. For federal purposes, Corporations E and F file a censolimonths),and 1.167 (7 months/6 months). Corporation K calculates its required esti
datedreturn for the period from January 1 through March 10. Corporation F fileswatedtax payments as follows:
separatdederal return for the peridtbm March 1 through December 31. Since the . ! !
taxableperiod for Wsconsin purposes the same as the federal taxable y@arpo First 2 First 5 First 6

ration F must also file 2 short—periodi¥¢onsin returnsFor the first taxable year months months months
CorporationF must make one estimated tax installment payment for 100% of the esti . )

matedtax liability on or before March 15. For the second short period, CorporatiorWWisconsin net income $300,000 $ 1,400,000 $1,800,000
F must make 3 estimated tax installment payments. Thedystent for 50% of the

estimatedax liability is payable on or before June 15. Since Martheitast month  Annualization factor 35 1.4 1.167

of the first short period, April is treated as the first maftthe second short period. i X

The second and third payments, each for 25%hefestimated tax, are due on or Annualized income $1,050,000 $ 1,960,000 $2,100,600

beforeSeptember 15 and December 15, respectiviélorporation F$ estimated .

tax for the perioz)qubeginning Mar%ri and ending December 81$150,000, Corpo ~ Annualized gross tax 82,950 154,840 165,947

ration F must pay$75,000, 50% x $150,000 estimated tax payable, for the firstinstall .

mentand $37,500, 25% x $150,000 estimated tax payable, for each of the remainidgX credits 9.000 9.000 —9.000

2 instalments. _ Annualized net tax $ 73,950 $ 145,840 $156,947
2) Corporation G buys 100% of the stock of Corporation H on August 29. Both

corporations compute their incomes on a calendar-year basis. Corporations G amgplicable percentage 22 5% 45% 90%

H file a consolidated federal income tax return for the period from August 30 through

DecembeBl. Corporation H files a separate federal refoirthe period from Jaru Portion of annualized $ 16,639 $65,628 $141,252

ary 1 through August 29. Since the taxable ygére same for Wconsin and federal  tax
purposesCorporation H musfile 2 short—period Mgconsin returns. For the first

shorttaxable year3 estimated tax installmepayments are required, due on or before 25% of estimated tax 30,375 60,750 121,500
March 15, June 15 and August 15wénty—five percent of the estimated tax shall be
paidfor each of the instalments ditarch 15 and June 15 and the balance of the esti Amount payable in 0 __ 16,639 __ 60,750

matedtax shall be paid for the installment due August 15. For the secongetiod, preceding periods
2 instalments are payable onlmfore November 15 and December 15. Since August
is the last month of the first short period, September is treated as the first month bistallment payable $ 16,639 $44,111 $ 60,750

the second short period. The first installment payment, due November 15 is for 75% . .
of the estimatetax and the payment due December 15 is for 25% of the estimatecﬁmte- After the end of the taxable ye@ersons other than corporations shall use
schedulel and corporations shall use form 4U to determine whether they have made

sufficientestimated tax payment3axpayers with short taxable years shall adjust the
(8) ANNUALIZED INCOME INSTALLMENT PAYMENTS. Under ss. computation®n those forms as provided in this section.

71.09(13) (d) and 71.29 (9) (c), Stats., taxpayers may computeNote: Section Bix 2.89 interprets ss. 71.09 (9) and 71.29 (5), Stats.
estimatedax installment payments by annualizing incometier ~ History: Cr. RegisterDecember1995, No. 480, &f1-1-96.
monthsin the taxable year ending before the installment pay

ment'sdue date. Corporations that are subject to a tax on unre 12 2"'90 W'thhtf)'d'?g; wages. (1f) Tle term“we}ges"
latedbusiness taxable income and virtually exempt entities maygansall remuneration for services performieg an employee
r an employer unless specificaixcepted under s. 71.63, Stats.

compute estimated tax installment payments by annualizi > X . ; )
incomefor the months in the taxable year ending beforaltite (2) The name by which remuneration for services is desig
onemonth before the dugate for the installment payment. Arnu natedis immaterial. Thus, salaries, fees, bonuses, commissions
alized income installment paymerstsall be computed as follows: O sales, commissions on insurance premiums, pensions and
(a) Computation of annualized incomExpayers shainnu  'etirement payand supplemental unemployment benefits are
alizeincome for the annualization period as follows: wageswithin the meaning of the statute if paid as compensation

1. Compute the Wconsin net income fahe annualization for services performed by the employee for the emplsyee

period,excluding adjustments which remain constant fparod employer.

to period,such as net business loss carryforwards and the amortj I(S) Thebasis uporﬁ WE'Ch ﬁhe remuneration is paid is immate
zationof adjustments for changes in the method of accounting ! N determining whether the remuneration constitutes wages.
husit may be paid on the basis of piecework, or a percentage of

2. Calculate theannualization factor for the annualizatio h fi id hourldail Kl hi
periodby dividing the number of months in the taxable year by tr;thq]enﬂgws’ and may be paid hourlgiaily, weekly monthly or

numberof months in the annuahzano_n period. . (4) Generallythe medium in which the remuneration is paid
3. Multiply the amount computed in subd. 1. by the annualizg 550 immaterial. It may be paid in cash or in something other
tion factor computed in subd. 2. _ thancash, as, for examplstocks, bonds or other forms of prop
4. Subtract from the result in subd. 3. any adjustmengsty. Howevers. 71.63 (6) (i), Stats., excludes from wages remu
excludedfrom the calculation ofVisconsin net income in subd. nerationpaid in any medium other than cash for services rtbein
1. which remain constant for each period. Individuals silah  courseof the employes trade or business. If services are paid for
subtract the standard deduction. in a medium other than cash, the fair market value of the thing
Example: Corporation & taxable year begidgnuary 1 and ends May 10. It hastakenin payment is the amount to ineluded as wages. If the ser

Wisconsinnet income of $200,000 for the perifsdm January 1 through February i i i i i
28. Corporation & annualization factor for that period is 2.5, calculateditiging viceswere rendered at a Stlpl’”ated price, in the absence of evi

the 5 months of the taxable year by the 2 months of the annualization period. TH@NCeto the contrar,ySb_lch price_ will be presumed_ to be the fair
annualizedincome for that periods $500,000, which is $200,000i8%onsin net  value of the remuneration received. If a corporation transfers to

incomex 2.5 annualization factor its employees its own stock as remunerafmrservices rendered
(b) Computation of installment paymenixpayers shall cal y the employee, the amount of such remuneration is thegir
culatetheir estimated tax installment payments basednomial  kat value of the stock at the time of the transfer
izedincome for the annualization period as follows: (5) Remuneratiorfor services, unless the remuneration is spe
1. Determine the gross tax on tamount calculated under cifically excepted by the statute, constitutes wages even though at

tax.

par.(a). thetime paid the relationship of employer and employee no longer
2. Subtract from the gross tax under subd. 1. any allowalglgistsbetween the person in whose employ the services were per
tax credits, excluding estimated tax paid. formedand the individual who performed them.
3. Multiply the net tax computed in subd. 2. by the applicable (6) In general, pensions and retired pay are wages subject to
percentagdrom sub. (7). withholding. So—called pensions awarded by one to whom ro ser

Example: CorporatiorK, a calendar year filemeges into Corporation L on July Viceshave been rendered are mere gifts or gratuities and do not
14. Corporation K elects the annualized income methodédtermining whether it constitutewages.
paidsuficient estimated tax. CorporationddMsconsin net income is $300,000 . - . .
thefirst 2 months of the taxable ye&,400,000 for the first 5 months of the taxable (7) Amountspaid specifically—either as advances or reim
year,and $1,800,006or the first 6 months of the taxable ye&Zorporation K has bursements—fotraveling or other bona fide ordinary and neces

$9,0000f tax credits and its net tax due for the year ending July 14 is $135,0 ; : -
Therefore Corporation K$ estimated tax payable is $121,500. For Corpor#tisn ryexpenses incurred or reasonably expected to be incurred in

7-monthyear the annualization factors are 3.5 (7 months/2 months), 1.4 (7 monthte busines®f the employer are not wages and are not subject to
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withholding. Traveling andother reimbursed expenses must bandthe department of revenue with one legible copy of a written
identified either by making aeparate payment or by specificallystatementadapted to the fiscgkar but otherwise consistent with
indicatingthe separate amounighere both wages and expensé¢he written statement referred to in ss. 71.65 (1) and 7@Yy,1
allowancesare combined in a single payment. Stats.,and the employee files a copy of the statement algtig

(8) Amountsof so—called “vacation allowancegaid to an thefiscal year return.
employeeconstitutesvages. Thus the salary of an employee on ufstt% S_Gg'rogzﬁsf-?b;tcegpggg- Lﬁ'eé'féfffl(_légif Sg(ﬁ;éélbﬁgrStatS-
vacation,paid notwithstanding the absence from work, censtig7s no. 230, of 3-1.75. am. Registeduly 1989, No. 403, éf6-1-80
tuteswages.

(9) Any payments made by @mployer to an employee on Tax 2.92 Withholding tax exemptions. (1) An
accountof dismissal, that is, involuntary separatfoom the ser employeemayclaim the same number of withholding exemptions
vice of the employegrconstitutes wages regardless of whether for Wisconsin as are allowable for federal withholding purposes.
employeris legally bound by contract, statute otherwise to The maximumnumber of federal exemptions allowable is eom
makesuch payments. putedby completing a federal form W-4, “Employe&\thhold-

(10) Any amount deducted by an employer from the remunéé‘g Allowance Certificate.” An employee claiming the same hum
ation of an employee is considered to be a part of the employeer of exemptions for both state and federal purposes is not
remunerationand is considered to be paid to the employee Kduired to complete a formNT-4, “Employees Wsconsin
remuneratiorat the time the deduction is made. It is immaterid}/ithholding Exemption Certificate.” An employaeho claims a
that any act or law requires or permits such deductions. ifferentnumber of withholding exemptions fori§¢onsin than
(11) The term “wages’ includes the amount paid by aE}sr federal withholding purposes shall provide drisher employer

employeron behalf of an employee, without deduction fribra ith a completed form WT_4'_ .
remuneratiorof or other reimbursement from the employee, on_(2) An employee who had incurred Rdsconsin income tax
accountof any tax imposed upon the employee by any taxir%b'“ty for the preceding taxable year and anticipatetsandity
authority. r acurrenttaxable year shall be exempt from withholding if the
(12) The value of any meals or lodging furnished to a mployeeprovides his or her employer with a completed form

employeeby an employer is not subject to withholding if the valu -4, "Employees Wisconsin Vithholding Exemption Certi

A 4 te”which shows a claim for total exemption. For this purpose,
gmg%}%‘zﬂz gérlc:ﬂg'g%iigécrlgdgﬁfifr:?errngerg\r/%snig'%%rgee 0; ax liability is “incurred” if the employee had for the preceding
definedin s. 71.01 (6), Stats ’ %/ear,or anticipates for the current yeamet Wsconsin income

o e o . tax due, i.e., gross tax less personal exemptions orsaowsin
(13) Ordinarily, facilities or privileges, such as entertainmenyetym, If an employee is married, theisblonsin marital property
medicalservices, or so—called “courtesy” discounts on purchasggys fortax computation shall be considered in determining if the
furnishedor offered by an employer to employees generaltg ey p|oyeemay claim this exemption.

not considered as wages subject to withholding, if the facilities (3) (a) Effective April 1, 1979, an employee may enter iato

ggﬁfgﬁ; ?Lee %Eﬁ%‘?%iﬁy Z?L;e rﬁggnir%?ggor%roziurrg tliv?:itten agreement with his or hemployer to withhold a lesser
. i ountof tax than indicated in the withholding tax tables, if the
health,gopd will, con_t_entme_nt_ormhency of employees. employee determines the lesser amount approximates the
(14) Tips or gratuities paidiirectly to an employee by a €uUs employee’santicipated income tax liability for the yeaForm
tomer of an employeare excepted from withholding only if thewyT-4A, “Wisconsin Employee Whholding Agreement’shall
tips are non—cash tips or if the cash tips received during the coukg&;sed for this purpose and a completed coptpefiorm shall
of a month are less than $20. be sent by the employee to the department within 10 days after it
(15) Withholding is not required: is filed with the empioyer If the employee fails to notify the
(a) Upon amounts paid to an employee by the empleyedlepartmentvithin the required 10 days, he or she shaBigect
employerunder a wage continuation plan for a period durin a penalty of $10, as provided by s. 71.20 (22) (c), Stats.
which the employee is absent from work account of personal  Note: 1987 Ws. Act 312 repealed s. 71.20 (22), Stats.
injuries or sickness if such amounts aeempt from withholding ~ (b) The agreement between the employee and employer shall
taxationunder the internal revenue code, as defined in s. 71.01 {B)renewed each yeaForcalendar year taxpayers, the agreement
Stats. expireson April 30 of the year immediately following the year in
(b) When, as provided by s. 71.66 (3), Stats., an employee ¢#pichit was entered intoFor fiscal year taxpayers, the agreement
tifies to an employer that the employee incurred no liability fg#*Pires4 months following the close dfie fiscal year in which
income tax for the preceding taxable year and anticipates riftterednto. o renew the agreement, an employee shall provide
incurring a liability for the current taxable year anew form WT-4A to his or her employer and submit a copy of
Note: Section Bix 2.90 interprets ss. 71.63 and 71.66 (3), Stats. the completed form to_the department as provided _'n(ﬁa’r If
History: Cr. RegisterJanuary 1963, No. 85fe2-1-63; rand recr(12), cr(15), a new form WT-4A is executed before the expiration dates

RegisterMarch, 1966, No. 123 £f4-1-66; am. (2), (14) and (15), Registéuly, i i i i
1978,No. 271, eff 8-1-78; am. (1), (4), (5), (8), (12), (13) and (15), Regisily describedn this paragraph, it shall supersede the previous-agree

1989,No. 403, eff 8-1-89. ment. _ .
) _ ] (c) If the department determindsat an agreement is incem
Tax 2.91 Withholding; fiscal year taxpayers. plete,incorrect, or would result in an insiefent amount ottax

(1) Exceptas provided in sul§2), amounts withheld pursuant tobeingwithheld, the department may void the agreement by notifi
ss.71.64 and 71.67, Stati,any calendar year shall be allowedtationto the employer and employee.
as a credit for the taxable year beginning in the calendar fear  (d) Section 71.20 (16), Stats., provides that any employee who
morethan ondaxable year begins in a calendar yés amount entersinto an agreement with the intent to defeat or evade the
shallbe allowed as a credit for the last taxable year beginninggroperwithholding of taxshall be subject to a penalty equal to the
that calendar year differencebetween the amount requiréal be withheld and the

(2) Any employee who reports income for taxation to the statgnountactually withheld for thgeriod that the incorrect agree
of Wisconsin on a taxable year othiban the calendar year shallment was in déct.
be allowed as a credit fahe fiscal year amounts withheld by his Note: 1987 Ws. Act 312 repealed s. 71.20 (16), Stats.
or her employer in théiscal yeay provided the employeon or (e) Under s. 71.20 (22) (e), Stats., any employee who willfully
beforethe end of the first month following the close of fiseal supplies an employer with false or fraudulent information regard
year,shall voluntarily furnish the employee with 2 legiblgpies ing an agreement with the intent to defeat or evadepthper
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Tax 2.92 WISCONSINADMINISTRATIVE CODE 42

withholding of tax may be imprisoned not more than 6 months oru_ote: Segiolg B 2-9'§Sbinterp{S;SgS-N71-238(2gf(3d)iS;gtS- 1) (o R
1 i istory: Cr. RegisterFebruary , No. s —1-79; am. intro.Reg
fined not more than $500, plus the costs of prosecution, or bogller,September.l.QSB, No. 333 6f10-1-83

Note: 1987 Ws. Act 312 repealed s. 71.20 (22), Stats.

Note: Forms WT-4 and WT-4A may be obtained by meguest to \léconsin

Department of Revenue,@ Box 8903, Madison, WI 53708. Tax 2.94 Tax-sheltered annu.ltles' (1) GENERAL. (a)
Note: Section Fix 2.92interprets ss. 71.66 and 71.83 (1) (a) 5. and (b) 4. and (Bayment_smr a tax-sheltered annuity purchase_d for an employee
(a)5., Stats. by a public school system or by arempt educational, charitable

History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (1) and (2), qi i i i
1. (3), RugisterSeptemben 83, No- 333, 110-1-83: am. (1x2) and (9. Rég. ©" religious oganization, which are excludable from the employ

ister, July, 1989, No. 403, &f8—1-89. ee’s gross income in the year of payment under section 403 (b) of
theinternal revenue code, are also excludable in the year of pay
Tax 2.93 Withholding from wages of a deceased mentfor Wisconsin income tax purposes.
employee and from death benefit payments. (1) Gen- Note: The exclusion from gross incoras provided in sub. (1) (a) idegtive Jan

- f - 1, 1965, when \&tonsin adopted the intermalvenue code as the basis for eom
ERAL. Section 71.64 (1) (a)' Stats., requires employers to withh @mgV\ﬁsconsin taxable income. Payments prior to January 1, 1965, were taxable

Wisconsin income tax from payments of wages “to an employee. Wisconsin income tax purposes.
Varioustypes of payments are made to the estate or to bereficia (b) All benefits paid under tax sheltered annuity contracts,
riesof a deceased employee which resulted from the deceased peifuding withdrawals, death benefits or annuitias included in
son'semployment. The department shall follow the federal-intefederaltaxable income when received. Thés@dnsintreatment
nal revenue servics’policy in determining whether withholdingis described in subs. (2) and (3).
of income tax is required from these payments. (2) MILWAUKEE CITY AND COUNTY EMPLOYEE AND STATE
(2) PAYMENTS SUBJECTTO WITHHOLDING. An uncashed check TEacHERS RETIREMENT sysTEMs. Normal retirement benefits
originally received by a decedent prior to the date of death argteivedfrom systems enumerated in s. 71.05 (1) (a), Stats., are
reissuedsubsequently to the decedenpersonatepresentative exemptas provided by that section. The exemption is limited to
shallbe subject to withholding of &tonsin income tax. paymentsrom theaccounts of those persons who were members
(3) PAaYMENTS NOT SUBJECTTO WITHHOLDING. Thefollowing  of any of the systems on December 31, 1963, or who were retired
typesof paymentgo a decederst’personal representative or heiffrom any of the systems on or before December 31, 1B#68v-
shallnot be subject to withholding of ig¢onsin income tax: ever, benefits received from tax-sheltered annuity deposits
(a) Payments representing wages accrued to the date of déi@fcribedn sub. (1) administered by these systems do not qualify
but not paid until after death. for the exclusion from \consintaxable income provided by s.
(b) Accrued vacation and sick pay 71.05(1) (a), Stats. dx-sheltered annuity benefits shak
o includedin gross income for VWconsin income tax purposes as
(c) Termination and severance pay ___ theyare for federal income tax purposes, except as provided in
(d) Death benefits such as pensiamuities and distributions syb.(3).
from a decedend’interest in an employsrqualified stock bonus (3 grate TEACHERSRETIREMENT SYSTEM. (a) Tax—sheltered

planor profit sharing plan, as provided in s. 71.63 (6) (), Statsynnyitybenefits receiveby retired teachers on and after January

Note: Section Bx 2.93 interprets ss. 71.63 (6) (j) and 71.64 (1) (a), Stats. : ; ; ;
History: Cr. RegisterFebruary1978. No. 266, €13-1-78: am. (Land (3) (d), 1, 1974, shall be included in taxable income. No subtraction mod

RegisterJuly, 1989, No. 403, &f8-1-89. ification from federal adjusted gross income mayéatewed,
exceptas provided in pagb).
Tax 2.935 Reduction of delinquent interest rate (b) If a school system purchased a tax—sheltered annuity for an

under s. 71.82 (2) (d), Stats. (1) PRocEDURES. The secretary employeeprior toJanuary 1, 1965, and the employee paids W
may reduce the delinquent interest rate from 18% to 12% per yeahsinincome tax on thtax—sheltered annuity deposit which was
whenthe secretary determines the reduction fair and equitableugedto pay the 1964 annuity premium, a subtraction modification
the person from whom delinquent taxes are owing: unders. 71.05 (6)b) 3., Stats., shall be allowed for the tax—shel
(a) Requests the reduction in writing, addregsdte Wscon- teredannuity benefits received on or after January 1, 1974, which
sin Department of Revenue, DelinquerxTCollectionSystem, are included in federal adjusted gross income and upon which the
P.O.Box 8901, Madison, WI 53708. employeepreviously paid a \fgconsin income tax. The allowable

(b) Clearly indicates why it ifair and equitable for the rate of Subtractionmodification is the amount of deposit on which the

interestto bereduced. Information regarding one or more of thé/isconsintax was previously paid less that portion, if avfithe
factorsunder sub. (2) may be indicated. tax—shelteredannuity benefits excludable from Mtonsin tax

(c) Is current in all return aneport filings and tax payments ableincome because of receipt prior to January 1, 1974.

i i i i xamples: In each example belgwssume the employee is a taxpayer who files
fozJI allt'me_ltt%rs_ other tt;ftm the delinquencies for which |nterg§)t(5retumS on a calendar year basis,
reauctionis being .SOUQ n . 1) An employee made a deposit of $200the purchase of a tax—sheltered annuity
(d) Pays the withholding taxesduced amount of interest andn 1964, andthis amount was included inig¢onsin taxable income. When the
H H i ithi ivileployeeretires after December 31, 1973, a subtraction modification under s. 71.05
any penaltles associated with them Wlth.m 30 days of rece"’”?g] (b) 3., Stats., is permitted for the first $200 of tax—sheltered annuity benefits
noticefrom the department of the reduction. received. All subsequent benefits are taxable with subtraction modification

(2) FACTORSFORSECRETARY'SCONSIDERATION. In determining a”o‘)"’id- | e & denositof $300th oot eltered anm
; ian i i i n employee made a deposit 0 e purchase of a tax—sheltered annuity
whetheran Inte.reSt rate redu.Ctlon IS falrl and eqUItable’ theseq 1964, and this amount was included irs&8nsin taxable income. The employee
tary may consider the following factors: retired prior to January 1, 1974, and $120 of the benefits received were not included
d i in Wisconsin taxable income. A subtractioodification under s. 71.05 (6) (b) 3.,
(@) The taxpayes prior record ofeporting and payment to theStats..,is permitted for the next $180 ($300 — $120) received after December 31, 1973.
department. All subsequent benefits are taxable with no subtraction modification allowed.

(b) The taxpayes financial condition. 3) An employee made a deposit of $I60the purchase of a tax-sheltered annuity
. . in 1964, and this amount was included ifs®@nsin taxable income. The employee
(c) If the taxpayer is a natural person, any circumstances Whi itedprior to Januani, 1974, and treated $200 of the benefits as nontaxable for
may have preventgehymentsuch as death, imprisonment, hespiwisconsinincome tax purposes. All the benefitgeived after December 31, 1973,
i i i Huti i i aretaxable with no subtraction modification allowed.
talizationor other |nst|_tut|onallzat|on._ Note: Section Bx 2.94 interprets s. 71.05 (1) (a), Stats.
(d) Any unusual circumstanceghich may have caused the History: Cr. Registey April, 1978, No. 268, é5-1-78; r (1) (a) and (3) (b),

taxpayerto incur the delinquency or prevent its payment. renum.(1) (b), (c) and (3) (c) to be (1) (a), (b) &8 (b) and am. (a) and (3) (b), am.
(e) Any other factor which the secretary believes pertinentfz) and (3) (2). Registedune, 1991, No. 426,fe7~1-01.
(3) DETERMINATION NOT APPEALABLE. The secretarg’ deter Tax 2.95 Reporting of installment sales by natural
minationunder this rule is not appealable. persons and fiduciaries. (1) GENERAL. The Wsconsintax
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43 DEPARTMENT OF REVENUE Tax 2.955

treatmentof installment saleby natural persons and fiduciariegocatedoutside Visconsin was sold on the installmenethod prior to taxable year
is determined under the internal revenue codefecetinders.

71 01(6) Stats. Installment sales may be made of either rea ) The portion of each installment payment that represents gain is not taxable by
’ ! : iIsconsin regardless of whether the seller is a residemdroesident of \lconsin

personalproperty Because fo_r Wconsm_ purposes, at t_he time_atthetime payments are received, regardless of whether the payments are received
of the sale, theeller may be either a resident or nonresident, amdl975 or in any subsequent year

the property maybe realty or personaltyangible or intangible,  2) The portion of each installment payment that represents interest income is tax
andmay be located within or withoWisconsin, special sitda able by Wisconsin if the seller is a Mtonsin resident at the time payments are

; . . X received. If the seller is monresident of \lBconsin at the time payments are received,
tionsthat are not addressed in the internal revenue COd@UiS&Y theinterest portion is not taxable byistonsin.

which affect the reporting of the sale. (5) TAXATION OF PROCEEDS FROM SALE OF INSTALLMENT

(2) SiTusorincomE. Unders. 71.04 (1) (a), Stats., all incomeosLicaTION. If the sale of an installment obligation, i.e., an4ndi
or loss of residenindividuals shall follow the residence of thevidual’s right to unpaid instalments from the sale of property
individual. A nonresidens income or loss derived from the saleccurswhile the seller is a Wconsin resident, gain or loss on the
of real property or tangible persomabperty follows the situs of saleis taxable by Wéconsin. Internal revenue code section 453B
the property Interest income of a nonresident and income froprovidesthat any gain or loss resulting from the disposition of an
the sale of intangible personal property follows thdividual's installmentobligation shall be considered as resulting from the
residence. saleor exchange of the property in respect of which the install

(3) TAXATION OF PROCEEDSFROM INSTALLMENT SALE OFINTAN- ~ Mentobligation was received. Therefore, if the sale of an install

GIBLE PERSONALPROPERTY. (a) Resident sellerlf the seller is a Mentobligation occurs while the seller is not aseénsinrest
Wisconsinresidentthe portions of each installment payment thefent, gain or loss on the sale is taxable bisstinsin where the
representgain and interest income from the sale which afBstallmentobligation resulted from thsale of real property or
receivedwhile the seller is a resident of this state are taxable Eyngiblepersonal property located inigonsin.

Wisconsin. If the resident seller abandondgs@bnsin domicile Example: In 1990an lllinois resident sells &tonsin real estate for $140,000.
and establishes residence in another state, neitieegain nor Theadjusted basis of the propeisy$70,000 which results in a gross profit percent

. . . . . . ageof 50%. The seller receives a down payment of $40,000 and an installment note
interestpayments receivegthile a nonresident is taxable byisA  of $100,000 for the balance. In 1991, after receiving a $60,000 paymentpointihe

consin. pal plus interest of $4,000, the installment obligai®sold for $45,000. The sefter
. . . . . Wisconsintaxable income from these transactions is as follows:

(b) Nonresident sellerlf the seller is not a Wconsin resident, Wisconsin
the portions ofeach installment payment that represent gain and Income
interestincome from the sale are not taxable bigtinsin. Ifthe  1990- seliing price $140000
sellersubsequently becomesMdsconsin resident after the sale, Wisconsin adjusted basis 70,000
the portion of each installment paymemeteived after becoming Gross profit $70,000
a Wisconsin resident representing gain is not taxable isg -
sin, but the portion representing interest on the installmentisiote Gross profit percent 50%
taxableby Wisconsin. Down payment received $40,000

(4) TAXATION OF PROCEEDSFROM INSTALLMENT SALE OF REAL Profit reportable (50% x $40,000) 20,000 $20,000
PROPERTYOR TANGIBLE PERSONALPROPERTY. Upon the sale of real
propertyor tangible personal property reportaatler the install Total Wisconsin Income $20,000
mentmethod:

(a) Wisconsin poperty. 1. If the property is located in Mton-  1991- Payment on principal received $60,000
sin and the seller is a Mtonsin resident, thportion of each Profit reportable (50% x $60,000) 30,000 $30,000
installmentpayment that represents gain amterest income from Interest received 4,000 -0-
the sale is taxable by i&consin. Sale of installment obligation:

2. If the property is located in M€onsin and the seller is not Selling price 45,000
aWisconsin resident, the portion of each installment payment that ~ Less basis — unpaid balance of
represents gain is taxable bysabnsin. Interest income of a non $40,000 less unpaid profit due
residentis nottaxable by Viconsin. of $20,000 ($40,000 x 50%) 20,000
idai Gain on sale of installment
(b) Out-of-state poperty. For property located outsideis¥ obligation (545,000 — $20,000) 25,000 25,000

consinwhich is sold in taxable year 1975 or thereafter:

1. If the sale occurs while the sellerasMsconsin resident  Total Wisconsin Income $55,000
andthe seller is &\Visconsin resident at the time installmentpay Note: Section Bix 2.95 interprets ss. 71.01 (6) and 71.04 (1) (a), Stats.
mentsare received, the portions of each of these installment payHistory: Cr. RegisterJanuary1979, No. 277, &2-1-79; rand recr(2) and (5)

i i i (b) 2.a. and b., am. (4) (a) and (b), (5) (b) 1.a., RegiStptemberl983, No. 333,

mentsthat represent gain and interest income fronséti@are tax ;g 98 Ae > S0 C0 A N0 o O o & and b.. renum. (3) (b)
abl_eby V\Ascon_sm. Howeveif the seller no |0n_ger is ai¥¢onsin o pe (2) and am., renum. (4) to (8 and am., renum. (5) (intro.) (a) to be (4) (intro.)
residentwhen installment payments are received, the portions (@f),renum. (5) (b) 2. (intro.) a. and b. to be (4) (b) (intro.) 1. and 2. and am., renum.
eachof these installment payments that represent gaiinégrgst (6) to be (5) and am., Registédarch, 1991, No. 423, e#-1-91.

incomefrom the sale are not taxable bysabnsin.

2. Ifthe sale occurs while the seller is adhisconsin resident 18X 2.955 Credit for taxes paid to other states.

andthe seller is aVisconsin resident at the time installment-paylt). DEFINITION. In this section, “state” means the &iites of the
mentsare received, the portion of eachtbé installment pay onited States and the District @lolumbia, but does not include
mentsthat represents gain is not taxable bigabnsin, but interest thecgénmonwealth of Puerto Rico or the several territoriga-or
incomefrom the sale is taxable. Howewéthe seller is not a W- nizedby Congress. ) )
consinresident at the time installment payments are received, the(2) CREDITSALLOWABLE. (&) Except as provided in sub. (3),
portionsof each of these installment paymethist represent gain anincome tax credit may be claimby a Wsconsin resident indi
andinterest income from the sale are not taxable kscvsin. vidual, estate, or trust for any net minimum tax or income tax paid

Note: For taxable years prior to 1975, s. 71.07 (1), Stats., provided thatdor WO @nother state upon incoroéthe individual, estate or trust tax

consin income taxation purposes, incoandoss derived from the sale of real prop ableby that state.

erty or tangible personal propeifiyllowed the situs of the propertynterest income . . . .
andincome or loss from the sale of intangible personal property followed the individ (b) Except as provided in sub. (3), an income tax credit may

ual'sresidence. Therefore, if real property or tangible personal property which wa€ claimed by a Wéconsin resident shareholder in a tax—option
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(S) corporation for any net minimutax, income tax, or franchise quarterpayment of $50 being madeJanuary 1993. The lowa income of $4,000 is

f repprtedas income on the 1992 lowa ands@énsin returns. The 1992 lowa income
tax paid bythat shareholder to another state on or measured ¥ e shows the following:

incomeof the tax—option (S) corporation. 1992 lowa Return
(3) CREDITSNOTALLOWED. An income tax credit may not be lowa Rental Income $4,000
allowedfor: lowa Net Bix $ 185
(a) Income tax paido lllinois, Indiana, KentuckyMichigan Estimated @x Payments _ 200
or Minnesota on personal service income earned in these states Refund $ 15
includedunder a reciprocity agreement. The taxpayer may claim a credit for net income tax paid to other states of $185
Note: Refer to s. @x 2.02 for information concerning reciprocity on the 1992 Wconsin return, even though a part of the tax was paid in 1993.

. . . . Note: Section Bx 2.955 interprets s. 71.07 (7), Stats.
(b) Minimum tax or income tax pald to another state on Ir‘com(:"History: Cr. RegisterDecember1978, No. 276, &1-1-79; am. (4) (b), Regis

considered neither taxable income\Wdsconsintax purposes nor ter,dJanuary1981,3No. 301b, éf%—lESl; {1 (2) (@) and (b), (3)S (b), amb (2)9(§%, (3) (d)
i i i V i i and(4), renum. c) to be ,and recr(5), RegisterSeptemberl , No.
atax {oreference item in treomputation of the Wconsin mini 3335& . 10_1_8(3 ;) a( m) AW 2(),)(§, ))(a) oy b(),)(4) (igmo.)’ eptem ) to e (3)
mumtax. (d), cr. (2) (b), (3)(c), (4) (c) and (d), mnd recr(4) (2) and (b), Registetune, 1990,
(c) Minimum tax paid to a state which does not classify tHgo. 414, ef. 7-1-90; am. (3) (intro.), (a), (4) (b) 2., 3., (c) and (d), Regisieril,
minimumtax as an income tax. 1993, No. 448, éf5-1-93.

(d) Income tax paid to a counity, village, town orforeign Tax 2.956 Historic structure and rehabilitation of
country. nondepreciable historic property credits. (1) PURPOSE.
(4) HowTocLam A crepIT. The amount of income tax creditThis section clarifies the phrasfirst applies . . . for pojects
claimedshall be entered on the line provided for net income t@&egunafter December 31, 19884s used in the initial applicabil
paidto other states on itonsin income tax return forinor form ity of s. 71.07 (9m) and (9r), Stats., as created by 1987Akts
INPR. The credit may not exceed thesdbnsin net taxTo sup  395and 399, respectivelyThe initial applicability is provided in
port the credit claimedthe following information shall be section71 of Act 395 and in section 3203 (47) (mp) of Act 399.
attachedo form 1 or form 1NPR: (2) DEFINITION OF “BEGUN". In the initial applicability of s.
(a) For a Wsconsin resident individual, estate,trust, attach 71.07(9m) and (9r), Stats., the date a project is “begun” ntbans
copiesof the other stats’income taxeturn and the wage state date on which the physical work of rehabilitation commences.
ments,if any, to the Wsconsin income tax return. The physical work of rehabilitation commences when actual con
(b) For a Wsconsin resident shareholder in a tax—op{i®n Struction, or destruction in preparation for construction, eom
corporation the federal subchapter S status of which is recognizewnces. The term“physical work of rehabilitation,” however
by the other state: _doesnotin_clud_e pre_liminary aqtivities such as planning,_design
1. If a Wisconsin resident shareholder files iadividual N9, Securing financing, exploring, researching, developing plans
incometax return with that statettach a copy of the other state’ andspecifications, or stabilizing a building prevent deteriora

incometax return to the ¥consin income tax return. tion, such as placing boards over broken windows.
2. If the corporation fil bined it t ... Note: Section &x 2.956 interprets ss. 71.07 (9m) and (9r), 71.2&r{é)(7) and
. poration files a combined or composite return with 47(s) and (6), Stats.

that state on behatf its shareholders who are nonresidents of thatHistory: Emeg. cr 12-28-88; crRegister June, 1989, No. 402,fe7-26-89;
stateand pays the tax on their proportionate share of the inco%ggﬁ'on%'zn (1) and (2) made under s. 13.93 @)y, Stats., Register October
earnedthere,attach to the \fgconsin income tax return either a 0. 562

copy of the Wsconsin schedule SK-1 on which is shot®® 155 5 95 Extensions of time to file corporation fran -
shareholder’share of tax paid to that state, or a letter as providgfise or income tax returns. (1) DUE DATES. (a) General.
in par (d). Exceptas provided in patb), corporation franchise or incortax

3. If the corporation files a corporate income or franchise ta&turns forms 4, 41, 5 and 5S are due on or before the 15th day of
return with that state and pays tax on or measuredhbgme  the 3rd month followingthe close of a corporatiantaxable year
earnedhere that is attributable to its shareholders who are ronrgfdform 4T is due on or before thé&th day of the 5th month fol
idents of that state, attach to theiddonsin income taxeturn |owing the close ofhe corporatiors taxable year unless an exten
eithera copy of théMisconsin schedule 5K-1 on which is showrsion of time for filing has been granted.

the shareholdes share of tax paid to that state, or alettgmes () Short—period eturns. Corporation franchise or income tax

videdin par (d). _ _ _ _ returnsfor periods of less than Ifonths are due on or before the
(c) For a Wsconsin resident shareholderdrtax-option (S) federaldue date.

corporationthe federal subchapter S status of which isecg (2) ExTensions. (a) The automatic extension to 30 days after

nized by the other state, if the corporation pays an income er frjfl federal due datelf anautomatic six-month extension of time

chise tax on or measured by the income earned there, attach i f¥,een allowedor filing the corresponding federal income tax

Wisconsinincome taxreturn either a copy of the i8¢onsin a4 under the internal revenue coda automatic extension

schedule5K-1 on which is shown the shareholdeshare of tax ntj| 30 daysafter the federal extended due date shall be allowed

paid to that state, or a letter as provided in @r for filing the Wisconsin return.A copy of federal extension form
(d) If the tax—option (S) corporation is not subject ts&Wn- 7004 shall be attached to ai¥¥¢onsin franchis@r income tax

sin’s income or franchise tax, ai¥¢onsin resident shareholderreturnfiled under the federal automatic 6-month extenpimvi-
shallattach to the \8consin incomeax return a letter provided sjonfor the Wsconsin return to be considered timely filed.

by the corporation in lieu of ¥tonsin schedule 5K-1 as required Note: The additional 30-day extension allowed to corporatiznéng a federal

in pars. (b) 2. and 3. and (c). The letter stmmllude a schedule extension first applies for taxable years beginning on January 1, 1993, as a result of
showing the shareholdés proportionateshare of the items of heenactment of 1993 & Act 199.

incometaxableby that state, the adjusted gross income, and the(P) The 30—day3—-month or 6-month extensiorofn depart
nettax paid. ment. As an alternative to the extension in.gaj, a corporation

may obtain an extension from the department for a period not to
V\cheedBO days, or not to exceed 3 months in the oaseforeign

corporationthat does not have arfioé or place of business in the

United States, or not to exceed 6 months in the case of a ceopera
£ o: AW i resident receives i £ $4.000 in 1992 ttive filing a return or a domestic international sales corporation,
broperiocatott nlows, The peraon fies & 1963 Geclaration of csrmseis200. T the extension is requested prior to the original due date of the
with lowa, with $150 of estimated tax payments being made in 1992 and the fouf@turn. A request for a 30—dag—month or 6—-month extension,

(5) YEAR IN WHICH TO CLAIM INCOME TAX CREDIT. The credit
for income tax paid to another state shall be claimed on tke
consinreturn for the year in which the out—of-state incommis
sideredtaxable Visconsin income.
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form IC-830, from thelepartment shall be filed by the taxpayer 1. Wages, salaries, tips and other employee compensation.
prior to the original due date of the tax return. Requests for-exten 2 The amount of the perssnhet earnings from self-

sionsshall be mailedo the address specified by the departmeginploymentfor the taxable year within the meaning of section
onform IC-830 or delivered to the department. 1402 (a) of the internal revenue code, but net earnings shall be
Note: The 3-month extension allowed to foreign corporattbasdo not have an  qaterminedwith regard to the deduction allowed to the person
office or place of business in the United States first applies for taxable years be%m . .
ning on January 1, 1992, as a result of the enactment of 1B9ARY 39. ndersection 164 (f) of the internal revenue code.
(c) Estimated tax paymentA taxpayer who desires to mini (b) “Qualifying child” means, with respect tmy person for
mize interest chagesduring the extension period may pay thenytaxable yearan individual:
estimatedtax liability on orbefore the original due date of the 1. Who meets the relationship test described in sub. (5) (a).
franchiseor income tax return. This shall be done by attaching 5 \who except as provided in sub. (5) (a) 3., hastme
remittanceto acorporation estimated tax vouchierm 4-ES, and - incinalplace of abode as the person for more than one—half of
mailing them to the address specified by the departmethi®n o oy anje year
form 4-ES. The estimated tax liability includes the temporary 3 Wh h . f sub. (5) (b
recyclingsurchage imposed under s. 77.93, Stats. . Who meets the age requirements of sub. (5) (b).

Note: The inclusion of the temporary recyclisgrchage in the estimated tax 4. Whom the person properly identifies under the reguire
liability first applies for taxable years beginning on January 1, Hodresult of the mentsof sub. (5) (c).

enactmenbf 1993 Ws. Act 16. .
(3) PERSONSELIGIBLE FORTHE CREDIT. (&) Except as provided

(d) Federal termination orefusal to grant extensionf the . Ly .
: : ; n pars. (b), (¢) and (d), a person who has a qualifying child for the
internalrevenue serviceerminates or refuses to grant an exte axableyear may claim the earned income credit,

sion, the corresponding &tonsin franchise or income tax retur

shall be filed on or before 30 days after the date of termination (b) A personmay not claim the earned income credit for the
fixed by the internal revenue service. taxableyear if the person is the qualifying child of anotperson

(3) INTEREST CHARGES AND LATE FILING FEES. (a) Regular for that taxable year _ ) )
interest. Except as provided in pab), additional tax due with the o e e e e income el for
completereturn and the temporary recycling surgfeaimposed e xable year q
unders: 77'93_' Stats., which are not pald bydhglnal_due da_'te Your daughter is your qualifying child. Both you and ydaughter are qualifying
aresubject to interest at 12% per year dutimg extension period childrenof your mother
and1Y/>,% per month from the end of the extension period until theYou. cannot take thearned income credit because you are your nistheslify:
dateof payment. ing child.

Note: The 12% per year interest oarduring the extension period for temporary  (c) If 2 or more persons would be treated as eligible for the

recyclingsurchage not paid by the original due date first applies for taxable ye i i H
beginningon January 1, 1993, as a result of the enactment of 1893\ 16. a&?ec!ltvylth.respect to the same qualifying child for taxz_able years

(b) Delinquent inteest. If 90% of the tax shown on the return beginningin the same calendar yeamly theperson with the

y ‘highestfederal adjusted gross income for the taxable year may

form 4, 41, 5 or 5S, is not paid by the 1%thy of the 3rd month ; : P v
or, for form 4T, by the 15th day of the 5th month beginning aﬂecﬁ:&n the earned income credit with respect to the qualifying

theend of the taxable yedhe diference between that amount an

; i i i i i Example: You and your 5-year-old son movedaith your mother in April. 6u
the estimated taxes paid along with angerest due is subject to are not a qualifying child of your motheYour son meets the conditions to be a guali

interestat ]-1(2% per month until paid regardless of any e?(tenSiQQng child for both you and your motheYour federakdjusted gross income for the
grantedfor filing thereturn. The tax shown on the return includegxableyear was $7,000 and your mofisewas $14,000Since your mothés federal
thetemporary recycling surchgae imposed undes. 77.93. Stats adjustedgross income was highemly your mother may claim the earned income

creditwith respect to your son.
Note: 1) The imposition of delinquent interest during the extension period applie P y

for 1987 and prior taxable years and weisstated by 1989 18/ Act 31, efective (d) A pgrsorwho Clajms the foreign earned income exclusion
for taxable years beginning on or after January 1, 1990. undersection 91 of the internal revenue code for the taxalalar
2) The requirement to include temporary recycling sugdaayments in the tax may not claim the earned income credit.

showrion the return first applidor taxable years beginning on January 1, 1994, 8S (4 EApNED INCOME COMPUTATION. (a) The earned income of

(c) Late filing fee. A corporation return filed after the exten &Person shall beomputed without regard to any marital property
sion period is subject to a $30 late filing fee. laws.

Note: 1) Refer to s. 71.83 (3), Stats. 2) For franchise or income tax returns with () No amount received as a pension or annuity may be taken

anoriginal or extended due date before July 20, 1985, the late filing fee was $10j o account in computing earned income.
Thelate filing fee was increased to $20 for returns 60 or more days late by 1985 W . . .
Act 29, efective for franchise or income tax returns with an original or extended due (C) NO amount to which section 871 (a) of the internal revenue

dateon or after July 20, 1985. 4) The late filing fee was increased to $30 by 19291 Wodeapplies, relating tincome of nonresident alien individuals
Act 269, efective for assessments, determinations or other actions taken on or aﬁe{t connected with United States business rhaytaken into

May 1, 1992. 3 . .
(4) CoNSOLIDATEDRETURNS. Because \gconsin does not per accountin computing earned income.

mit the filing of consolidatedeturns, a copy of the automaticfed  (5) “QUALIFYING CHILD" REQUIREMENTS. (a) Relationship test.
eralextension, form 7004hall be attached to theistonsin fran 1. An individual bears a relationship to the person if the individual
chiseor income tax return of each member of ditiatied group  is any of the following:

filing a Wisconsin tax return. a. A son or daughter of the person, or a descendant of.either
Note: Section ax 2.96 interprets ss. 71.24 (7) and 71.44 (3), Stats.
History: Cr. RegisterFebruary1978, No. 266, &3-1-78; am. (1), (2) (a) and b. A step§on or Stepda,Uther of the person.
Ecg, Esg gag ang ((8 é4)) ang ((5)),(R)ezg;sﬁeptem(b‘)ar(ldsiss,bNo(. ?%3) éflO—l—%3; am. c. An eligible foster child of the person.
1), (2) (a) an , (4) and (5),(R) (c), renum. (2 to be (2) (c), Registegbrual P :
1990, No. 410, ef 3—-1-90; r and recr Register December1995, lglo. 480, d?fl ) 2. Subdivision 1. does not apply to any individual who |s-ma_1r
1-1-96. ried as of the end of the perssrnaxable year unless the person is

entitledto a deduction under sectidb1 of the internal revenue
Tax 2.97 Earned income credit eligibility . (1) Gen- codefor that taxable year with respect to the individual or would
ERAL. Under s. 71.07 (9e) (ad), (ah), (ap) and (at), Stats., certhiso entitled but for paragraph (2) or (4) of section 152 (e) of the
personsmay claim an earned income credit based opdingons  internalrevenue code.

earnedncome or federal adjusted gross income. 3. For purposes of subd. 1. c., an eligiolster child is an indi
(2) DerINiTIONS. In this section: vidual not described in subd. 1. a. or b. who:
(a) “Earned income” means: a. The person cares for as the pesomn child.
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b. Has the samprincipal place of abode as the person for thgeductionusing the provisions in sufi) (b) and the individual treatment in sub. (2)

) : (b).
person sen'Flre taxgble year . i Note: As anexample of Note 2) on March 23, 1976, the president of the United
4. A child who is legally adopted or who is placed with a pebtatesdeclared tha22 Wsconsin counties warranted assistance by the federal gov
sonby an authorized placement agency for adoption by the pergginentinder the Disaster Relief Act of 1974. This resulted from the damage during
shallbe treated as a child by blood. ;[rl:g ggvggﬁr:tailgnsénd ice storm which occurred March 1 throud®78in the follow

(b) Age equirements.An individual meets the requirements ., met

. A > 4 I Rock
of this paragraph if the individual meets any of the following con -y, mpia Joeﬁ:rson S(;Cuk
ditions: . Crawford LaFayette Sheboygan

1. Has not attained the age of 19 as of the end of the calendggne Manitowoc vernon
yearin which the taxable year of the person begins. Dodge Milwaukee Walworth

2. Is astudent as defined in section 151 (c) (4) of the internakond du Lac Ozaukee Washington
revenuecode who has not attained the age 0824f the end of  Grant Richland Waukesha
the calendar year Green

3. Ispermanently and totally disabled as defined in section 22an individual who sustained a casualty loss from this disaster in any of these 22
(e) (3) of the internal revenue code at any time during the taxabfentiesregardless of where that individual resided, could have efectistiuct the
ear losson the individuaB 1975 Visconsin income tax return. The election had to have
y ' beenmade on or before April 15, 1977 for calendar year taxpayers, assuming the due

(c) Identification equirements.The requirements of this para datefor filing the 1975 Wisconsin return was not extended beyéudil 15, 1977.

: : -+ lIf the election was not made, the loss was deductible on the tabgpb9@6 return.
graphare met if, as part of the tax return on which the credit fSINote: Tax 2.98 explains some federal provisions relating to disaster area losses

claimed: andhow the Visconsin law for individuals conforms to the federal,laawever it
i i s not explain all the details regarding casualty losses. Internal Revenue Service
h'I(::iL The person prowdes the name and age of each qua“fy lication549, entitled “Condemnations and Business Casualties and Thefts,” may
chila. be helpful in understanding sucletails as how to deduct a casualty loss, what to do

2. In the case of a qualifying child who haisained the age if the loss exceeds income, how to adjust the basis of property damaged or replaced,

of one year before the end of the persmakable yeathe person gﬁ;ngjsgeg%réltgﬁqgmount received from insurance or other sources, and related casu

providesthe taxpayerdentification number of the qualifying  Note: Section Tix 2.98 interprets ss. 71.01 (6) and 71.22 (4), Stats.
child. History: Cr. RegisterApril, 1978, No. 268, &f5-1-78; r(2), renum. (3) to be

- - - 2)and am. (2) (a) 1. and (b). Regis®eptemberl983, No, 333, &f10-1-83; am.
(d) Abode must be in the United Stat@he requirements of 513 ?:) f‘(g‘) ((b))’ (rz)nunf_”(z)((gm_ vy tg’fe“}2§(a) o (%) and am., RegE&h?um

sub.(2) (b) 2. and paira) 3. b.shall be met only if the principal ary, 1990, No. 410, &f3-1-90.
placeof abode is in the United States.

Note: The provisions of this section ardegfive for taxable years beginning on in i i i
or after January 1, 1994, as a result of the enactment of 1893A& 16, which Tax 2.99 Dalry investment credit. (1) PURPOSE. This

createds. 71.07 (9efad), (ah), (ap) and (at), Stats. Prior to the enactment of 19§§Cti_0nC|ariﬁes certain terms as they apply to the dairy investment
Wis. Act 16, the Wsconsin earned income credit was based on a percentage of greditunder ss. 71.07 (3n), 71.28 (3n), and 71.47 (3n), Stats.

federalbasic earned income credit. . . .
Note: Section &x 2.97 interprets s. 71.07 (9e) (ad), (ah), (ap) and (at), Stats. (2) DeFINITIONS. In thlss.ectlon and in ss. 71.07 (3n), 71.28
History: Cr. RegisterJanuary1995, No. 469, &2—1-95. (3n),and 71.47 (3n), Stats.:

(a) “Amount the claimant paid in the taxable year” means the
Tax 2.98 Disaster area losses. (1) (a) Hurricanes, purchaseprice of facilities or equipmemntcquiredand first placed
fires, storms, floods, and other similar casualties may cause pierservice in this state during taxable years that begin after Decem
sonsto sufer losses from damage to property used in a toade ber 31, 2003, and before January 1, 2010.
businessor for income-producing purposes for which insurance (b) “Dairy farm modernization or expansion” has the meaning
coveragds nominal or nonexistent. Losses sustained from-casisgiven in ss. 71.07 (3n), 71.28 (3apd 71.47 (3n), Stats. “Dairy
altiesof this kind may beleductible on a federal and a86nsin  farm modernization or expansion” refers only to those facilities or
incometax return. equipmentin this state used exclusively on the claimartairy
(b) If a taxpayer sustainscasualty loss from a disaster in arfarm related to the dairy animals located on the clairsatdiry
area subsequently determined by the president of the Unitéamm. “Dairy farm modernization or expansion” does not include
Statego warrant federal assistance, section 165 (h) of the intertizd purchase of:
revenuecode givesaxpayers the election to deduct the loss onthe 1 Equipment used for raising crops for sale.
Lﬁ;uggé?r:égi?er;?m tax year or on the return for the immediately 2. Vehicles licensed for highway use, snowmobiles, and all-
terrainvehicles.

(2) (@) The Wsconsin income tax treatment is determined (c) “First placed in service” has the meaniggiven under

underthe federal internal revenue code ifeef under s. 71.22 (4), . .
Stats. for corporations and s. 71.01 (6), Stats., for individuals.i-[]rg?jse'ﬁé%iasﬁgﬂon 1.167 (a)x1e) (1) (i) for purposes of comput

) (b) Ifa corporation oran inc.iiv.idual desires to make the-elec yote: Treas. Reg. s. 1.167 (a)-(e) (1) (i) provides, in part, that property is first
tion after having filed a \'gconsin income tax return for the pre placedin service when first placed in‘a condition or state of readiness and availability
cedingtaxable yearthe casualtjoss may be claimed by filing an for a specifically assigned function.

amendedMisconsin return for that yeafo simplify the filing of (d) “Milk production” means the activitpf producing and
anamended return, W&tonsinform 4X may be used by corpera handlingmilk on the claimang dairy farm in this state féruman
tionsand Wsconsin form 1X may be used by individuals. consumption, but does not include activities sastnansporting,

Note: For taxable years prior to 1987, thés@énsin corporation tax law was eon pasteurizingpr homogenizing milk or making buttesheese, ice
tainedin ch. 71, Stats., and was not referenced to the federal law in regard to disa_—?fgamor other dairy products
losses. Thereforethe election provisions in the internal revenue code were not avall . ’ i . .
ableto corporations for consin franchise and income tax purposes for those years. (€) “Used exclusively related to dairy animals” means used in
Theamendment allowing disaster losses for corporations was enacted BWis987 thjs state on the claimaﬂtdairy farm to the exclusion of all other

Act2r. usesexcept for other uses not exceeding 5% of total use.

Note: Section71.02 (2) (d), 1983 Stats., which definesis¢dnsin taxable ; .
income,”was renumbered 71.02 (2) (me), 1985 Stats., and ameydE2B5 Wis. Note: Section &ix 2.99 interprets ss. 71.07 (3n), 71.28 (3n), and 71.47 (3n), Stats.
Act 29, efective with 1986 individual income tax returns filed in taxable J&&7. Note: Sections 71.07 (3n), 71.28 (3n), and 71.47 (3n), Stats., were created by 2003

This amendment is reflected in 8X12.98. Section 71.02 (2) (me), 1985 Stats., wa¥Vis. Act 135, efective for taxable years that begin after Decen®#igr2003, and
againrenumbered, s. 71.01 (16), Stats., by 1983. Wct 312. For 1985 and prior beforeJanuary 1, 2010.

yearincome tax returns filed in 1986 and prior taxable years, disaster area losses fronfistory: Emeqg. ct eff. 9-17-04; CR 04-15: ct Register March 2005 No. 591,
damageto property used for personal purposes were also allowed, as an itemie&d4—-1-05.
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