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SURVEY

The Legislative Reference Bureau is considering changing to an Internet—based publishing system
for the Wisconsin Administrative Code and Register. Please complete this survey to help us decide.

You MAY TAKE THIS SURVEY ONLINE AT
http://www.legis.wi.gov/lrb/survey

OR
CopPy THIs Pace AND SEND THE COMPLETED SURVEY TO

Bruce Hoesly
P. O. Box 2037
Madison, WI 53701-2037
or
Fax it to the LRB: (608) 264-6948

1. Would you prefer an enhanced, free online version of the Administrative Code and Register
instead of the current fee—based paper subscription service?

O Yes O No O No preference

2. Would you want to receive the Register by RSS feed?
O Yes O No

3. Which of the following free e-mail notice services would you use? Check all that apply:

O A service that provides notices of all actions and document filings related to rule making

whether those items are currently listed in the Administrative Register or in legislative jour-
nals.

O A service that provides links within a notice that direct users to the documents about which
the notice relates.

O A service that allows the user to limit notices received according to which agency, code
chapter, or individual rule that interests the user.

4. Any comments?

THANK YOU !

The Wisconsin Administrative Register is published twice
monthly by the Legislative Reference Bureau.

Questions, comments, or corrections should be directed to:
Bruce Hoesly (608) 266—7590
Email: bruce.hoesly@legis.wi.gov

The Wisconsin Administrative Register and Administrative Code
may be obtained from the
Department of Administration
Office of Document Sales
(608) 266-3358
and may be accessed on the Internet at:

http://www.legis.wi.gov/rsb/code.htm
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Hearing to consider rules to revise Chs. Trans 510 and 512,
relating to Transportation Facilities Economic Assistance
and Development program and the Transportation
Infrastructure Loan programCR 09-049
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(u), (3) (d), (e), and (f), relating to the assistance to needy
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Medical Examining Board:
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limitations for physician assistant€&R 09-006
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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgatdor smaller households immediately will help them obtain or
rules without complying with the usual rule-making retain a permanent living accommodation with fewer
procedures. Using this special procedure to issue emergencyesources from other sources and may prevent homelessness
rules, an agency must find that either the preservation of thefor these families.
public peace, health, safety or welfare necessitates its action The current rule has no maximum payment amount for
in bypassing normal rule-making procedures. Emergency Assistance due to an energy crisis. All other

Emergency rules are published in the official state categories of assistance have a maximum payment based on
newspaper, which is currently the Wisconsin State Journal.group size. This emergency rule requires that families first
Emergency rules are in effect for 150 days and can beexhaust resources available through the Wisconsin Home
extended up to an additional 120 days with no single Energy Program and sets a maximum payment amount for
extension to exceed 60 days. assistance available for Emergency Assistance due to energy

Occasionally the Legislature grants emergency rule crisis to make better use of the program’s limited funds.
authority to anagency with a longer effective period than 150 P~ . ;
days orgllows a% aggncy to ado%t an emergepncy rule without Publication Date: ~ April 9, 2009

requiring a finding of emergency. Effective: April 22, 2009 through
Extension of the effective period of an emergency rule is September 18, 2009
granted atthe discetion ofthe Joint Committee for Review of Hearing Date: June 11, 2009

Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative RegistEnis notice i i
will contain a brief description of the emergency rule, the ) Chlldren.and Fa_‘mlhes
agencyfinding of emergency or a statement of exemption from Family and Economic Security, Chs. DCF 101-153
a finding of emergency, date of publication, the effective and Early Care and Education, Chs. DCF 201-252
expiration d?tes’é’lm]/c exte?smn OII‘dt_he effglc_;tl\(]e period of the £ 1\R0O908— Rules adopted amendisgDCF 101.09 (3)
cmergencyue anc informationegarding public hearings on - (b) and creating ss. DCF 101.09 (3) (b) 1. b., 101.26 (3), and

the emergency rule. 201.08 (2) (g)relating to Wisconsin Works and Wisconsin

Copies of emergency rule orders can be obtained from theghares disregard of temporary census income.
promulgatingagency. The text of caemt emergency rules can

be viewed at www.legis.state.wi.us/rsb/code Finding of Emergency o

Beginning with rules filed with the Legislative Reference __The Department of Children and Families finds that an
Bureau in 2008, the Legislative Reference Bureau will assign€Mergency exists and that the rule is necessary for the
a number to each emergency rule filed, for the purpose offmmediate preservation of the public peace, health, safety, or
internal tracking and reference. The number will be in the welfare. A statement of facts constituting the emergency is:
following form: EmR0801. The first 2 digits indicate the year ~_Disregarding income earned from temporary employment
of filing and the last 2 digits indicate the chronological order Wwith the U.S. Census Bureau in determining Wisconsinke/
of filing during the year. and Wisconsin Shares eligibility and child care copayments is
necessary for the public welfare to ensure Wisconsin has a
broad pool of available workers to help ensure an accurate
] N Census count, particularly in historically undercounted
Children and Families low-income neighborhoods. Census work is currently

Family and Economic Security, Chs. DCF 101-153 ~ ©ngoing.
EmR0906 — Rule adopted revisings. DCF 120.05, Publication Date:  May 28, 2009

120.07 and 120.08relating to emergency assistance for Effective: June 1, 2009 through
needy families. October 28, 2009
Hearing Date: July 14, 2009

Finding of Emergency

The Department of Children and Families finds that an
emergencexists and that the attached rule is necessary for the
immediate preservation of the public peace, health, safety, or Commerce
welfare. A statement of facts constituting the emergency is: Fee Schedule, Ch. Comm 2

The recent large increase in foreclosures has caused tenants
living in rental properties that are in foreclosure to lose their : : e "
housing. Under the current rule, these tenants are not eligibl elating todp_ubllc syvlmfmlng pool and water attraction plan
for Emergency Assistance due to impending homelessnes eview and inspection fees.
and would only be able to receive assistance if they becamd-inding of Emergency
homeless. This emergency rule will allow these tenants to  The Department of Commerce finds that an emergency
receive assistance for impending homelessness and avoid thexists within the state of Wisconsin and that adoption of an
additional expense and trauma of homelessness. emergencyule is necessary for the immediate preservation of

The current maximum payment amounts for Emergenc the publIC health, Safety and.WelfaI‘e. A statement of the facts
Assistancelue to homelessness and impending homelessnes§onstituting the emergency is as follows.
are insufficient to allow a smaller family to obtain or retaina 1. Implementation of the federal Virginia Graeme Baker
permanent living accommodation. Increasing the paymentsPool and Spa Safety Act necessitates most existing public

EmR0837 — Rule adopted revising. Comm 2.68
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swimming pools and water attractions to undergo physicalwith and educate building contractors throughout the state
modifications to reduce the risk of entrapment at suction about their obligations to limit safety and health risks for the
outlets. citizens of Visconsin; second, it will enhance the ability of the
2. The Virginia Graeme Baker Pool and Spa Safety Act hasdepartment to cooperate and coordinate with the Department
a compliance date of December 19, 2008. of Workforce Development relative to their administration of
) . nemployment insurance and workers compensation
3. The department estimates that 3,700 existing pools anc%surance programs; and third, it will enhance the ability of
with the federal act. Department of Revenue relative to their administration of the
4. The current department plan review fees and inspectiorstate income tax program.
fees under s. Comm 2.68 reflect an estimated average time 5. pDuye to the current economic circumstances, the

and cost to provide those services. For the types of pool an@department has determined that the implementation for
water attraction modifications necessary to comply with the puilding contractor registration should be July 1, 2009 in

Virginia Graeme Baker Pool and Spa Safety Act, the order for the benefits to be in effect for the 2009 building
department believes that the time and cost to provide thezonstruction season.

service will be below the averages reflected under the current

fee structure of section Comm 2.68. Publication Date: ~ March 2, 2009
5. The department believes that a temporary fee reduction Effective: March 2, 2009 through
to facilitate plan review and inspection relative to theiviia July 29, 2009
Graeme Baker Pool and Spa Safety Act is in alignment with (except ss. Comm 5.30 (1) and 61.295 (2)
the direction provided under s. 101.19, Stats., of keeping fees Effective: July 1, 2009 through
consistent with the costs of providing service. ' Nover’nber 27 2009
Publication Date:  December 15, 2008 Hearing Date: March 31, 2009
Effective: December 15, 2008
through May 13, 2009
Hearing Date: January 8, 2009 Commerce
Extension Through: July 12, 2009 Financial Resources for Businesses and Communities,

Chs. Comm 104—

EmR0910— Rule adopted to crea@hapter Comm 10Q
relating to tax benefits for job creation, capital investment,
employee training, and corporate headquarters.

Commerce

Licenses, Certifications and Registrations, Ch. Comm 5 _ .
Wis. Commercial Building Code, Chs. Comm 60-66 Exemption From Finding of Emergency _
The Legislature, by section 91) in 2009 Visconsin Act

EmR0904— Rule adopted revisings. Comm 5.30 and 2, exempts the Department from providing evidence that this
61.295 relating to building contractor registration. emergencyule is necessary for the preservation of the public
- peace, health, safety or welfare; and exempts the Department
Finding of Emergency _ from providing a finding of emergency for the adoption of this

The Department of Commerce finds that an emergencyryle.
exists within the state of Wisconsin and that adoption of an

emergencyule is necessary for the immediate preservation of Publication Date: ~ June 30, 2009
the public health, safety and welfare. A statement of the facts Effective: June 30, 2009 through
constituting the emergency is as follows: ' July 1 2010 or the date

1. Under Chapter 560 of the Statutes, the department of permanent rules take
commerce is charged with facilitating the establishment and effect, whichever is sooner

retention of business enterprises in Wisconsin, and with
seeking closer cooperation and coordination between units of
state government, so that the economy of the state may . ) o i

continue to develop fully and meet citizen and community Financial Institutions — Banking

needs. EmR0907— Rule adopted to creat@hapter DFI-Bkg
2. Under Chapters 101 and 145 of the Statutes, the47 and to repea' Chapter DF|_Bkg 41 re'ating to the

department of commerce has oversight over the designansition from a registration system to a license system.
construction, alteration and maintenance of public buildings

and places of employment, one— and two- family dwellings, Exemption From Finding of Emergency
public swimming pools and public water attractions in order  The legislature by section 9117 of 2009 Wisconsin Act 2
to protect public safety, health and welfare and the waters ofprovides an exemption from a finding of emergency for the

the state. adoption of the rule.
3. The department has proposed an administrative rule that P .
would require the registration of various types of building Publ|c_at|on Date: May_4, 2009
contractors not already credentialed by the department under Effective: Section 1:
existing administrative rules. Under the proposed rules 5-4-09 through 7-1-11
contractorsnust be registered with the department by January Section 2:
1, 2010. A public hearing on that proposal was held on 9-1-09 through 7-1-11
January 21, 2009. Section 3:
4. The proposed rule has three main benefitsisoafisin: 1-10-10 through 7-1-11

first, it will enhance the department’s ability to communicate Hearing Date: June 10, 2009
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stepmay also result in a delay in the processing of applications
Government Accountability Board for licensure. o
_ Second, in reference to the shortage of pharmacists in

EmR0902 — Rule adopted amending. GAB 6.05 Wisconsinthe board has found that populations in rural areas

relating to filing campaign finance reports in electronic and in certain city neighborhoods are underserved. The board
format. believes that, because of its practical examination
P requirement, potential applicants from other states are
Finding of Emergency . declining toseek licensure in Wisconsin. Wisconsin is one of
The Government Accountability Board amends s. GAB gnly four states that require a practical examination. None of

6.05, Wis. Adm. Code, relating to filing campaign finance the'states that border Wisconsin have a practical examination
statements in electronic format. The amended rule creates gequirement.

uniform requirement and restricts registrants to an “electronic

format” compatible with the Board’s electronic filing system Publication Date:  February 28, 2009

for filing campaign finance reports. Effective: February 28, 2009 through
Pursuant to s. 227.24, Stats., the Government July 27, 2009

Accountability Board finds an emergency exists because the Hearing Dates: April 8, 2009

Board’s January 18, 2008 decision to implement the use of a
new electronic filing system, and the technical requirements
thereof, conflicts with the technical electronic format filing - - -
permitted by the previous rule. In effect, the current Regulation and Licensing (2)

electronic filing system cannot work without a uniform and .
restricted electronic format that is compatible with the new 1- EmMR0827— Rule adoptedreating s. RL 91.01 (3) (k)
relating totraining and proficiency in the use of automated

electronic filing system. S y e
. , . - external defibrillators for certification as a massage
The Board adopts the legislature’s policy findings of s. therapist or bodyworker.

11.001, Stats., emphasizing that one of the most important
sources of information to voters about candidates is availableExemption From Finding of Emergency
through the campaign finance reporting system. The Board Section 41 (2) (b) of the nonstatutory provisions of 2007
furtherfinds that it is necessary to codify a uniform electronic Wisconsin Act 104 provides that notwithstanding section
formatfiling requirement to ensure the proper operation of the 227.24 (1) (a) and (3) of the statutes, the department of
current electronic filing system so that the campaign financeregulation and licensing is not required to provide evidence
information is available to voters. The amended rule, GAB thatpromulgating a rule as an emergency rule is necessary for
6.05,must be adopted immediately to ensure the public peacehe preservation of the public peace, health, safety, or weifare
and welfare with respect to the administration of current andand is not required to provide a finding of emergency for a rule
future elections. promulgated to implement 2007 Wisconsin Act 104.
P . Notwithstanding s227.24 (1) (c) and (2) of the statutes, these
Publication Date:  February 5, 2009 emergency rules will remain in effect until the date on which

Effective: February 5, 2009 through the final rules take effect.

July 4, 2009 Publication Date:  September 10, 2008
Hearing Date: March 20, 2009 Ll i I ' P '

Effective: September 10, 2008

through the date on which
— the final rules take effect

Pharmacy Examining Board Hearing Dates: November 26, 2008

EmRO903 — A rule adopted repealing. Phar 4.02 (2) April 13, 2009
relating to the practical examination. 2. EmR0828— Rules adopted tamend s. RL 181.01 (2)

(c); and to create ss. RL 180.02 (1m), (3m) and (11),
181.01 (1) (d), (2) (c) 1. and 2relating to training and
proficiency in the use of automated external defibrillators
for licensure as a licensed midwife.

Finding of Emergency

The Pharmacy Examining Board finds that, under s. 227.24
(1), Stats., the repeal of s. Phar 4.02 (2) is required for the
preservation of the public peace, health, safety and welfare.

Currently, under s. Phar 4.02 (2), the board administers aExemption From Finding of Emergency
practicalexamination to determine an applicant’s competence Section 41 (2) (b) of the nonstatutory provisions of 2007
in compounding and dispensing medications, which includesWisconsin Act 104 provides that notwithstanding section
consultation of patients. The board has determined that thi227.24 (1) (a) and (3) of the statutes, the department of
examination is no longer needed because the competencieggulation and licensing is not required to provide evidence
tested in the examination are also tested in two other nationathatpromulgating a rule as an emergency rule is necessary for
examinations that applicants are required to take in order tahe preservation of the public peace, health, safety, or welfare
obtain dicense in Wisconsin. The board has also determinedand is not required to provide a finding of emergency for a rule
that the practical examination requirement may contribute topromulgated to implement 2007 Wisconsin Act 104.
the shortage of pharmacists in Wisconsin. Notwithstanding s227.24 (1) (c) and (2) of the statutes, these

First,under s. Phar 4.02 (1) and (3), an applicant is required®mergency rules will remain in effect until the date on which
to take and pass the Multi-State Pharmacy Jurisprudencdn€ final rules take effect.
Examination (MPJE) and the North American Pharmacist Publication Date: ~ September 10, 2008
Licensure Examination (NAPLEX). Both of these o '
examinations test competencies that relate to subject areas Effective: September 10, 2008
that are also tested in the practical examination. As a result, through the date on which
applicantsare required to take an additional examination, and the final rules take effect
pay an additional examination fee. In some instances, this Hearing Date: November 26, 2008
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Finding of Emergency

Revenue The Wisconsin Department of Veterans Affairs finds that
an emergency exists and that the rules are necessary for the
EmR0820— Rule adopted creating sx 8.03 and 8.05 immediate preservation of the public peace, health, safety, or
relating to the registration of wine collectors, establishing welfare. A statement of facts constituting the emergency is:
standards of eligibility for registration as a wine collector, The economic recession in effect for the last fiscal year has
specifyingthe form and manner of notice required prior to the adversely affected the veteran population. Many veterans
sale of wine by a wine collector, and the creation and havelost their employment or had their scope of employment

organization of small winery cooperative wholesalers. reduced. In addition to losing employment, many veterans
] o have seen their health care reduced or eliminated. In order to
Exemption From Finding of Emergency serve the largest population of veterans and ensure minimal

The legislature by Section 50 of 2007 Wisconsin Act 85 health care for that population, the department is requesting
provides an exemption from a finding of emergency for the emergency rules to define “vision care and to limit the

adoption of the rule. eligibility, by available funding, for “dental care”, “hearing
care”, and “vision care”. These eligibility limitations, which
Publication Date:  June 26, 2008 address the cost, type and frequency of care available under
. the program, will allow more veterans in need to access the
Effective: June 26, 2008 through Lo ! ;
July 1, 2010 or the date on limited resources of this program.
which permanent rules Publication Date:  July 1, 2009
take effect, whichever is Effective: July 1, 2009 through
sooner. November 27, 2009
Hearing Date: August 14, 2009
) (See the Notice in this Register)
Transportation

EmR0909 — Rule adopted amending sectidinans ] - }
315.03 (1) (a) and (g)relating to safety belt medical use Wisconsin Technical College System Board

exemption. EmR0905— Rule adopted revisingh. TCS 17 relating
Finding of Emergency to training program grant funds appropriated in 2009

The Department of Transportation finds that an gerery ~ Visconsin Act 2.
existsand that the attached rule is necessary for the immediaté=inding of Emergency

preservation of public health and safety. Current federal law  The \Wisconsin Technical College System Board finds that
at 23 USC 406 provides safety belt performance grants to & emergency exists and that the attached rule is necessary for
state that has in effect and is enforcing a conforming primaryihe immediate preservation of the public peace, health, safety

safety belt use law for all passenger motor vehicles. A granty, welfare. A statement of the facts constituting an
of federal funds estimated at roughly $15,000,000 arejg. ' g an gemery

available if this state is eligible on or before September 30,

i u The 2009 Wis. Act 2 (the 2007-09 budget repair bill)
f2u0n0d9é ”aeigfnozﬁgﬁryatg%qt mbg?ee dth%?] ;{‘ %r(t)ao %fog nﬂ]lggatjeedprovided aradditional $1,000,000 GPR to the existing annual

available if this state is eligible on or before June 30, 2009.PPropriation of $3,000,000 GPR for the training program
The Wisconsin Legislature is currently deliberating a primary %]ants a;uthdorlzed in W'S-.St%ts- ss.d2d0.292 (1) (eh) ?nd 33'41{
safetybelt use law as part of the executive biennial budget biil, ] N€S€ funds were provided to address a critical need 0

2009 Assembly Bill 75, with the aim of qualifying for safety Wisconsin employers for skills training and education
belt performance grants. Were the law timély enacted, this€cessary to protect the state’s economic vitality and health,

state could remain ineligible for safety belf performance With @ special emphasis on advanced manufacturing and
grants because Department rules allow persons other thai/€lding.

physicians to grant medical exemptions from safety belt use The Act requires the WTCS Board to award these funds by
requirements. Immediate action is necessary to avoidJune 30, 2009 or the end of the current 2008-09 fiscal year.
forfeiting approximately $16,000,000 in federal funds for In addition, TCS 17.06 (1)Vis. Adm. Coderequires that
highway safety activities. Increased use of safety belts haglistrict boards or employers receiving skills training or
been shown to reduce the severity of injuries sustained ineducation under the grant shall contribute matching funds,
motor vehicle collisions, and limiting the medical use other than in—kind matching funds, equal to at least 25% of
exemption to physicians would increase use of safety belts. total approved project costs.

Due to declining economic conditions and reduced

Publication Date:  June 25, 2009 business revenues, technical college districts report that
Effective: 25 2 h h employersare withdrawing participation in approved training
ective \Ill%rzlim%er()zg.g tzgggg grants because of an inability to fund the 25% match.

) ' Therefore, to ensure that business and incumbent workers in

Hearing Date: September 8, 2009 need of skills training and other education may access these
(See the Notice in this Register) services and that appropriated funds are distributed to

technical college districts for this purpose before the end of
the fiscal year, emergency administrative rules eliminating
the 25% match requirement must be established immediately.

Veterans Affairs Publication Date:  March 20, 2009

EmR0911 — Rule adopted to revise section VA 2.01, Effective: March 20, 2009 through
relating to the assistance to needy veterans grant program. August 16, 2009
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Scope Statements

Children and Families There are no federal requirements related to this
emergency rule, except that TANF funds must be used to

Family and Economic Security, Chs. DCF 101— provide assistance to families with children.

Subject Entities Affected by the Rule

Revises Chapter DCF 120, relating to emergency W-2 agencies and low-income families.
assistance for families with needy children. Estimate of Time Needed to Develop the Rule
Policy Analysis 200 hours.

The Emergency Assistance program provides assistance t&ontact Information
needy families in cases of fire, flood, natural disaster, Jude Morse
homelessness, impending homelessness, or energy crisis. Bureau of Working Families
The proposed rules will make the following changes: (608) 266-2784

e Allow eligibility for families in rental units facing jude.morse@wisconsin.gov
impending homelessness because of a foreclosure action
against their landlord.

¢ Require that a family exhaust resources available through
the Wisconsin Home Energy Assistance Program andSubject
assistance available through local utility companies as  Revises Chapters DFI-Bkg 40 to 47, relating to transition
required by the Public Service Commission before from aregistration system to a license system under subch. Il
receiving an Emergency Assistance payment for anof ch. 224, Stats., branch offices, and use of trade names.

energy crisis. . .
o e o Policy Analysis
e Establish dinancial eligibility income limit at 115 percent The purpose of this rule is to bring these chapters into

%gég;gﬁ]e\;\%rpkgv(wzzlfvel' which is the same level as conformity with subch. Ill, ch. 224, Stats., as mandated and
' affected by 2009 Wisconsin Act 2 and the Secure and Fair

» Disregard foster care payments in determining financial Enforcement for Mortgage Licensing (“S.A.F.E.”) Act of
eligibility. 2008 regarding the transition from a registration system to a

e Revise the asset limit from $3,000 to $2,500 for license system for mortgage bankers, mortgage brokers,

consistency with W-2 and to facilitate automation of Mortgage loan originators and branch offices. Primarily
financial eligibility. affected are provisions regarding terminology, and licensing

requirements and procedures. The purpose of the rule is also

. Slmpllfy the financial need calculation, which is one of to provide guidance for the use of trade names.
the methods used to determine the payment amount. Th<=S .
tatutory Authority

current financial needalculation includes all expenses of
the group offset by available resources with needs in nine  Sections 224.72 (7) (bm) and (8), 224.725 (4) (c), (5) (b)
generakategories for all emergency types. The proposedand (8), 224.73 (3) (a) and 227.11 (2), Stats.

rule will have the specific needs that apply to the specific Comparison with Federal Regulations

erT.1e.rgency types. ) Secure and Fair Enforcement for Mortgage Licensing
 Eliminate “the amount requested by the family” as a (“s A F.E.”) Act of 2008.

method for determining the payment amount. This will "

ensure that families do not receive a smaller paymentEntities Affected by the Rule

because they were not informed of the full payment for ~Mortgage bankers, mortgage brokers, and mortgage loan

Financial Institutions — Banking

which they were eligible. originators.
» Establish a maximum payment based on need due to arestimate of Time Needed to Develop the Rule
energy crisis at $500. 200 hours.
Statutory Authority Contact Information
Sections 49.138 and 227.11 (2), Stats. Mark Schlei, Deputy General Counsel, Department of
Financial Institutions, @ite of the Secretary, P.O. Box 8861,
Comparison with Federal Regulations Madison, WI 53708-8861, tel. (608) 267-1705, e—-mail

EmergencyAssistance is aémporary Assistance to Needy mark.schlei@wisconsin.gov.

Families (TANF) program option available to states under

previous Aid to Families with Dependent Children (AFDC) Financial Institutions — Securities

statutes to provide short-time assistance to needy families_

with children. Wisconsin chose to continue the Emergency Subject

Assistance program when Wisconsin repealed the AFDC Revises Chapters DFI-Sec 1 to 5, 7 and 9, relating to
program and accepted federal TANF block grant funds. making minor changes to securities administrative code
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sectiondor conformity with Wisconsin securities statutes and antlerless deer when licenses are purchased and additional
securities agent examination matters. freetags and, 2) when a third season with free tags is not likely

; ; to reduce the population to within 20% of the overwinter
Policy Analysis ) _ ) ) populationgoal,phlfnters shall harvest or tag an antlerless deer

The purpose of the rule is to bring these sections intoin that unit or units before they may tag a buck (earn—a—buck)
conformity with Wisconsin securities statutes which were and, 3) additional earn—a—buck seasons can be held. A four
substantiallyrevised in 2008 with the adoption of the Uniform  day antlerless deer firearm season beginning on the Thursday
Securities Act of 2002. There are also several securitiesnearest October 15 may be held when the antlerless:antlered

licensing-related rules that deal with new developments harvestation from the two previous years does not equal 2 in
regarding securities agent examinations. Matters affectedy deer management region.

include statutory citations, definitions, exempt securities and This rule will propose alternative season frameworks

exempt transactions, prospectus requirements, Securitieg hichmay be implemented to replace earn—-a—buck to achieve
registration procedures and exemptions, and securitiesjq, population to goals established in s. NR 10.104.

licensing procedures and requirements. . . .
. A wide variety of groups representing hunters and
Statutory Authority landowners will be invited to participate in developing
Sections 551.406 (5), 551.605 (1) and 227.11 (2), Stats. alternatives that will be hunter supported, provide effective
. , ) herd control, and which can be evaluated through established
Comparison with Federal Regulations benchmarks.  Invited participants may include the:
Section 203A(b)(1)A of the Investment Advisers Act of Conservation Congress, Wis. Farm Bureau, WI Wildlife
1940, Section 205(a)(1) of the Investment Advisers Act of Federation, WI Deer Hunters Association, Whitetails
1940, and Rule 420 of the Securities Act of 1933. Unlimited, Bowhunters Association, WI County Forest
- Association, WI Woodland Owners Association, Quality
Entities Aﬁected_by the Rule N N Deer Management Association, Governor's Council on
Issuers of registered securities or securities exempt fromrorestry, Safari Club, and the WI Hunter’s Rights Coalition.

registration, broker—dealers and their securities agentsDepartment staff will provide active support to the NRB
investment advisers and their investment adviser committee.

representatives, federal and state securities regulatorySt tutory Authorit
authorities, and securities self-regulatory organizations. atutory Authority

Estimate of Time Needed to Develop the Rule Sections 29.014, 29.063 and 227.11, Stats.

100 hours Comparison with Federal Regulations
. Federal regulations allow states to manage the wildlife
Contact Information resources located within their boundaries provided they do

Mark Schlei, Deputy General Counsel, Department of not conflict with regulations established in the Federal
Financial Institutions, Qitce of the Secretary, P.O. Box 8861, Register. None of these rule changes violate or conflict with
Madison, WI 53708-8861, tel. (608) 267-1705, e—mail the provisions established in the Federal Code of Regulations.

mark.schlei@wisconsin.gov. Entities Affected by the Rule
Deer affect nearly every Wisconsin resident in some way.
Natural Resources Many of these effects are significant from a recreational,

; economic, and/or social perspective. A wide variety of
Fish, Game, etc., Chs. NR 1— groupsand individuals will be interested in this proposed rule.
Subject Some groups include: Conservation Congress, Great Lakes
Revises Chapter NR 10, relating to establishing ::ndéan Fish V?/?(\j/VY(\j/:!:‘jllflg gomm|ss\|/(\)/||1,DW|s HFarm ereau
alternatives to earn—a—buck hunting regulations. ederation, lldlite Federation, Wi Deer Hunters Assn.,
The Nature Conservancy, Whitetails Unlimited, WI
Objective of the Rule Bowhunters Assn., WI County Forest Association, WI

The Natural Resources Board will establish a special studyVoodland Owners Assn., Quality Deer Management
committee to develop potential alternatives to earn—a—buck”Ssociation, Rocky Mountain Elk Foundation, WI Bear
regulations for the 2010 deer season. Any approvedHunters Assn., and the Sierra Club.
alternatives will require administrative rules that modify Estimate of Time Needed to Develop the Rule
sections of Chapter NR 10. These rules will establish a deer

) 200 hours.
huntingseason framework to be used when the normal season )
framework is insufficient to manage the deer herd. Contact Information

Policy Analysis Keith Warnke

The department currently has a variety of deer season 101 SWebster Street
framework options whichre designed to effectively manage ~ Madison, W1 53707
the size of the herd through hunting. To address hunters’ (608) 264-6023
concerngith existing season options, additional options will keith.warnke@wisconsin.gov
be investigated. or

Currently, under Ch. NR 10.01 (3) (ed), Wis. Adm. Code,  gcott Loomans
the department may modify the deer hunting season upon 101 S Webster Street
finding it is unlikely the deer population for a management )
unit will be reduced to within 20% of the overwinter ~ Madison, WI 53707
population goal under the established hunting seasons. (608) 267-2452
Modifications include; 1) issuance of special free permits for  scott.loomans@wisconsin.gov
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Regulation and Licensing Transportation

Subject Subject

Revises Chapter Trans 101, relating to the Graduated
iver License, demerit points for parking violations, and
merit points for serious traffic offenses.

Obijective of the Rule

Objective of the Rule Section Trans 101.10 administratively interprets the
This rule will increase the number of required educational Graduated Driver License (GDL) retractions and extensions.
programming hours necessary to obtain initial licensure as aThe GDL allows novice drivers (ages”1%0 18) to gain
real estate broker in Wisconsin from 36 hours to 72 hours. knowledge and driving experience while under the
) ) supervision of aexperienced mentor under a specified set of
Policy Analysis restrictions as they progress through the learning stages.

The current rule, s. RL 25.02 (1) (a), requires an applicantRestrictions are extended if the driver violates these
for initial broker licensure to present evidence satisfactory to 'estrictions, ionvicted of a moving traffic violation, or if the
the department of successful completion, within 5 years Person’s license is revoked or suspended for any reason.
beforeapplication for a license, of the educational programin ~ For efficiency, DMV has made its demerit point
sub. (2), which has been approved in accordance with thigegulations consistent with Graduated Driver License
chapter, and either satisfy the salesperson’s educationaprovisions. This also makes the law considerably easier to
requirements in s. RL 25.03 (3) or present evidenceadminister and explain to drivers. In working on one
satisfactory to the department of licensure as a salespersonindividual case that recently arose, however, DMV

The educational program stipulated in sub. (2) states thaﬂgggg’%ege%g r:r;g?:;lstency between the regulations that
an approved educational program will cover a required set of R o .

topics, that if doing so in a classroom setting, would be _Currently, DMV is treating convictions for parking on a
presented in a period of no less than 36 hours. The proposeflighway under ss. 346.475, 346.51 (1) and 346.52 (1) (f),

change to the rule would require an additional 36 hours ofStats., as moving violations and assessing two demerit points
education, for a minimum of 72 hours. per violation. In contrast, parking convictions under s. 346.51

. e . ... (1), Stats., are not treated as moving violations and no demerit
The need for such a rule change is two—fold: first, it will ,qinis are assessed for those violations. Parking is not a

require greater education and knowledge for those enteringyying violation; it is the exact opposite — a violation that

this profession, which will directly benefit the applicant, as ccurs when vehicle operation ceases. Accordingly, parking

well as the public in that it helps to ensure the safe andyjp|ation should not extend GDL restrictions. (See s. 343.085
competent practice of said professionals. Second, this rulet2m) (b) 1. a., Stats.)

change will bring Wisconsin more in line with other
jurisdictions throughout the country that have significantly

Revises section RL 25.02 (2), relating to the number of 5
required educational programming hours for initial licensure j,
as a real estate broker.

A further ambiguity in Ch. Trans 101 that needs to be
; i ; - i addressed is related to offenses that occur on a highway but
E(I:ger:]iruféeashgeg; ggltl;ctzgtg)rgl(rgﬁ]U|rements for those Seeklnggutside otraffic lanes. Section Trans 101.02 (4) (d) assesses
, . ' o two demerit points for parking on a highway in a traffic lane.
This rule change will have clear implications for No demerit points are assessed for parking on a highway but
prospective broker applicants, as well as implications on theoff the roadway under s. Trans 101.02 (5) (sm). The rule does
current structure of approved educational programs for realnot address parking that falls into neither category: parking on
estate training in the new and/or additional courses may neeg highway, on a roadway, but outside of a traffic lane. When
to be developed. However, pre-licensure educational trainingch. Trans 101 was first promulgated, there were few paved
is offered on a wide scale locally and nationally, thereby shoulders on state highways, so this inconsistency would not
reducingthe significance of any impact that might result from havebeen important. dday, howeversuch violations are not
this rule change. uncommon and the rule should specify the demerit point
repercussions of such violations.

) DMV’s current practice of attempting to distinguish
Sections 15.045 (11), 227.11 (2), 440.03, 452.05, 452.07petween ormand off roadway parking or between in and out of
and 452.09, Stats. traffic lane parking is problematic. Because the offenses
themselves do not include these items as elements of the
offense DMV is forced to attempt to discern the nature of the
There is no existing or proposed federal regulation charge from other paperwork submitted by police, by asking
regarding this matter as it is a regulatory activity undertakencourts, or various other burdensome mechanisms.

by individual states. For consistency with GDL restrictions and for
s administrative efficiency, the Department proposes to
Entities Affected by the Rule eliminate demerit point repercussions for those parking
Applicants for first-time real estate broker licensure, offenses that are not already demerit point exempt: offenses
institutions  of higher education offering pre-license committed on highway roadways.
education courses and other course providers. A separate and distinct issue to be addressed in this
; : proposed rule making relates to the determination of whether
Estimate of Time Needed to Develop the Rule a person can be subject to more than one license withdrawal
150 hours. for a single conviction. DMV recently amended ch. Trans 101

Statutory Authority

Comparison with Federal Regulations
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to provide that convictions that result in a license withdrawal Statutory Authority

will generally not be used in a point case to affect the driver's  Amendment #1: Section 343.085 (2m) (b) 1. a., Stats.
license a second time. There are a number of exceptions to . ;

that rule: CDL disqualification actions under s. 34%.315, Amendment #2: Section 343.32 (2), Stats.
Stats.; withdrawals related to failure to pay the citation; and Comparison with Federal Regulations

withdrawals under the a habitual traffic offender law. The  The federal government does not regulate driver behavior
Department proposes in this rule making to permit “reuse” of or assess demerit points. There is no relevant federal law on
convictions for serious traffic violations committed by an points.

occupational license holder. Occupational license holders_ ...

whose operating privileges are suspended for committing aEm't'?S Affected_ by the Rule .
serious traffic violation could also be subject to a demerit  This rule making will have no effect on entities other than
point suspension for that offense and any other offenseghe people involved in the relevant driving offenses.
committed within a one-year period from the date of that Estimate of Time Needed to Develop the Rule

offense.

5 hours.
Policy Analysis
Amendment #1— Amend ch. Trans 101 so that demerit Transportation
points are not assessed for any parking offenses. Subject

The alternative would be to permit assessment of demerit Amends Chapter Trans 315, relating to safety belt medical
points for these offenses but change DMV computer systemsyse exemption.
in a manner that disconnects the current parallel betweerbb. i f the Rul
demerit point assessment and Graduated Driver License Jective o i € rule )
repercussions. Such programming would be extremely The rule will delete the authority of any person other than
expensive and of little public benefit. It would also make Physicians to exempt persons from safety belt use
explaining the system to the public much more difficult. At requirementsThis rule making will result in increased use of
present, drivers understand that so long as no demerit point§afety belts, and increase receipt of federal moneys for
are assessed for an offense, they don't have GDL concerndlighway safety activities.
Disconnecting the two will require drivers (and all persons in Policy Analysis

the criminal justice system dealing with driver licensing) 0 & rent rules allow chiropractors and Christian Science

keep track of separate lists of offenses of import for demerit ;o itioners tgrant medical exemptions from safety belt use
point and GDL purposes. requirements, in addition to physicians. The legislature is

Pros: The Department’s proposal to eliminate demerit currently deliberating a safety belt use law, in part to become
pointsfor parking offenses is simple to understand, consistenteligible for federal safety belt use grants. State law
with statutes, and inexpensive to implement. Implementingencourages the Department to maximize receipt of federal
the change saves significant costs in reprogrammingaid. This rule making is required to conform to federal policy
computer systems and eliminates a process of reviewingegarding medical exemption from safety belt use laws, a
citations by hand in DMV offices. necessary condition of receiving the federal grants.

Cons: Parking in a travel lane is dangerous. It is unlikely, Statutory Authority
however, that assessment of demerit points for that offense  gections 84.015, 84.41 (7) and 347.48 (2m) (), Stats.
has much deterrent value. Drivers who are not concerned . . .
about the safety of their vehicles probably aren’t worried COmparison with Federal Regulations
about receiving 2 demerit points, either. Federal law provides safety belt use grants to states that
require use of safety belts. Federal policy implementing the
grants recognizes a medical exemption issued by physicians.
The National Highway Traffic Safety Administration, which
Yadministers the grants, has informed this state that any
medical exemption must conform to federal policy to be

Amendment #2— Permit demerit points assessed for serious
traffic offenses that trigger suspensions of occupational
licenses to be used in demerit point cases and potentiall
trigger a demerit point suspension in addition to the
occupational license suspension.

N | " . eligible for the grants.

Pros: The Department’s proposal to allow use of serious o

traffic violations to suspend occupational licenses and triggerErmt'e_S Atfected by the Rule ) -
demeritpoint cases is consistent with statutes and inexpensive_ Patients under the care of chiropractors or Christian
to implement. Implementing the change saves significantScience practitioners who may desire an exemption from
costs in reprogramming computer systems. safety belt use laws.

Cons: The proposal complicates rather than simplifies the Estimate of Time Needed to Develop the Rule
already complicated demerit point system. 20 hours
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Commerce Analysis
_ Fee Schedule, Ch. Comm 2 The proposed order amends section ETF 11.11, relating to
Licenses, Certifications and Registrations, Ch. Comm 5 |ega| counsel advising the boards that are attached to the
CR 09-046 departmentvhile a board considers a final decision pertaining

On June 29, 2009, the Department of Commerce submittec}O an appeal.
a proposed rule—-making order to the Wisconsin Legislative Agency Procedure for Promulgation

Council Rules Clearinghouse. A public hearing is required and will be held on August 13,
Analysis 2009. The Department’s General Counsel is primarily

The proposed order revises Chapters Comm 2 and 5’respon3|ble for this rule.

relating toprogram revenue fees and affecting small business.Contact Information

Agency Procedure for Promulgation David H. Nispel, General Counsel
Phone: (608) 264-6936

The Safety and Buildings Division is responsible for Email: david.nispel@etf.state.wi.us

promulgation othe rules. A public hearing is required and is
scheduled for July 28, 2009.

Contact Information Employee Trust Funds
James Quast, Program Manager CR 09-048

Phor??:__(GOB) 266_9,292 . On July 1, 2009, the Department of Employee Trust Funds
Email: jim.quast@wisconsin.gov submitted a proposed rule-making order to the Wisconsin
Legislative Council Rules Clearinghouse.

Commerce Analysis
Statements and Penalties for Grant and Loan Programs The proposed order amends section ETF 11.15 (4), relating
and Penalties for Tax Credit Programs, Ch. Comm 205 to the agent for service of process upon the boards that are
CR 09-045 attached to the department.

On June 18, 2009, the Department of Commerce submitted\9€ncy Procedure for Promulgation
a proposed rule-making order to the Wisconsin Legislative A public hearing is required and will be held on August 13,
Council Rules Clearinghouse. 2009. The Department’s General Counsel is primarily
Analysis responsible for this rule.

The proposed order creates Chapter Comm 205, relating t&onta(?t Information
statements and penalties for grant and loan programs, and David H. Nispel, General Counsel
penalties for tax credit programs. Phone: (608) 264-6936

Agency Procedure for Promu'gation Email: daVid.nispel@etf.state.Wi.US

The Division of Business Development is responsible for
promulgation othe rules. A public hearing is required and is

scheduled for July 27, 2009. Trags%%r_tg;[flfn
Contact Informapon On June 19, 2009, the Department of Transportation
Sam Rockweiler, Code Development Consultant submitted a proposed rule-making order to the Wisconsin
Phone: (608) 266—-0797 Legislative Council Rules Clearinghouse.
Email: srockweiler@commerce.state.wi.us Analysis
The proposed order creates Chapter Trans 123, relating to
Employee Trust Funds registration of non—standard vehicles.
CR 09-047 Agency Procedure for Promulgation

On July 1, 2009, the Department of Employee Trust Funds The Division of Motor Vehicles, Bureau of Vehicle
submitted a proposed rule—-making order to the WisconsinServices, is responsible for promulgation of the rules. A
Legislative Council Rules Clearinghouse. public hearing is required and is scheduled for July 29, 2009.
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Contact Information relating to Transportation Facilities Economic Assistance and
Julie A. Johnson, Paralegal Development program, and Transportation Infrastructure
(608) 267-3703 Loan program.

Agency Procedure for Promulgation
Transportation The Division of Transportation Investment Management,
CR 09-049 Economic Development Section is responsible for

On July 1, 2009, the Department of Transportation prcr)]méjlgl]aéi?n ?:he ru{e;. Zg&l;blic hearing is required and is
submitted a proposed rule-making order to the WisconsinS¢€aul€d for August 5, :
Legislative Council Rules Clearinghouse. Contact Information
Analysis Julie A. Johnson, Paralegal

The proposed order revises Chapters Trans 510 and 512, (608) 267-3703
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Rule—Making Notices

Notice of Hearing Statutory authority
Commerce Sections 101.02 (1), 101.19 and 145.08, Stats.

Fee Schedule, Ch. Comm 2 Related statute or rule
Licenses, Certifications and Registrations, Ch. Comm 5 None.. _
CR 09-046 Explanation of agency authority
Chapterdl01 and 145, Stats., grant the department general
NOTICE IS HEREBY GIVEN that pursuant to ss. 101.02 gythority for the purpose of protecting public health, safety
(1), 101.19 and 145.08, Stats., the Department of Commerceng elfare by establishing standards and regulatory
will hold a public hearing on proposed rules under Chaptersgersight programs for the construction and maintenance of
Comm 2and 5, relating to program revenue fees, afetafig buildings, structures and dwellings and their components.
small businesses. Theseprograms are administered by the Safety and Buildings
Hearing Information Division. Sections 101.19 and 145.08, Stats., grant the
department authority to promulgate rules to fix and collect

The public hearing will be held as follows: fees that reflect the cost of providing these programs.
Date and Time Location Surr;]mary of pr(?jposled rules . .
The proposed rules contain three substantive provisions
July 28, 2009 Conference Room 3C that establish fees for credentials administered by the Safety
1:00 p.m. Thompson Commerce Center and Buildings Division:
201 West Washington Avenue  The review of continuing educational course submittals.
Madison * A credential application fee for 22 credential categories in

This hearing is held in an accessible facility. If you have addition to the credential fee.

special nr—igds or Qg.funésgfanﬁfst thth%t may | make, The review of a previously completed credentialing exam.
communication oaccessibility difficult at the hearing, please The rules also propose to shorten the length of approval for

call (608) 266—8741 or (608) 264—-8777 (TTY) at least 10 days L .
prior to the hearing date. Accommodations such 252 continuing education course from 5 years to 3 years.

interpreters, English translators, or materials in audio tapeComparison with federal regulations
format will, to the fullest extent possible, be made available An Internet-based search in th€ode of Federal

upon a request from a person with a disability. Regulations and the Federal Registid not identify any
) existing or proposed federal regulations that address these
Copies of Proposed Rule topics.

The proposed rules and an analysis of the proposed rule€omparison with rules in adjacent states
are available on the Internet at the Safety and Buildings |llinois, lowa, and Michigan do not charge a fee for their
Division Web site at www.commerce.wi.gov/SB/. Paper reviews and approvals of continuing education courses
copies may be obtained without cost from Roberta Ward, atrequired for any state credentials relating to building
the Department of Commerce, Program Developmentconstruction.
Bureau, P.O. Box 2689, Madison, W1 53701-2689, or Email  \jinnesota charges $100 for the course provider and $10
at_roberta.ward@wisconsin.gov, or at telephone (608)per course hour for the review and approval of continuing
266-8741 or TDD Relay dial 711 in Wisconsin or (800) education courses related to residential building contractors.
947-3529.Copies will also be available at the public hearing. Summary of factual data and analytical methodologies

Appearance at Hearing and Submission of Written The department issues 82 types of licenses, certifications
Comments and registrations for a variety of trade occupations.
Interested persons are invited to appear at the hearing anffPProximately 40 percent of those credentials require the
presentomments on the proposed rules. Persons making oraj"filment of continuing educational obligationsrenew the
presentations are requested to submit their comments irspecificcredential. Many of the continuing education courses
writing. Persons submitting comments will not receive &€ developed, conducted and/or sponsored by third—party
individual responses. The hearing record on this proposedntities. — Continuing educational courses must first be
rulemaking will remain open until August 7, 2009, to permit eviewed and approved by the department. =Currently, the
submittal of written comments from persons who are unabledepartment does not charge a fee for the review of a course.

to attend the hearing or who wish to supplement testimony 1€ department's cost to provide this review is currently
offered athe hearing. \fitten comments should be submitted offset by the credential fees of the various occupations. The

to James Quast, at the Department of Commerce, P.O. Bogépartment over the last three years has reviewed
2689 Madisoﬁ WI 53701-2689. or Em,ail at approximately 900 courses annually. On average, the review
jim.qﬂast@wiscohsin.gov. ' of a continuing educational course takes about an hour to

process.

Analysis Prepared by Department of Commerce The department offers license applicants the ability to
. review their qualifying licensing exams. Currently, the

Statutes interpreted department does not charge a fee for this service. The

Sections 101.02 (1), 101.19 and 145.08, Stats. department'€ost to provide this service is currently offset by
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the exam fees and the credential fees. Approximately 200contacted at telephone (608) 267-0297, or Email at
individuals annually take advantage of this opportunity. The carol.dunn@wisconsin.gov.

department costs involve retrieving records and monitoring ;
the applicants who review their exams. Environmental Impact

Of the 82 types of credentials issued by the department, an The Department has considered the environmental impact

P : ; f the proposed rules. In accordance with chapter Comm 1,
application fee is part of the overall credential fee charge byO . ,
the department for approximately 75 percent of the the proposed rules are a Type lll action. A Type Il action

: o : P mally does not have the potential to cause significant
credentials. The application fee is charged for the initial norma )
application and for late credential renewals. Current ENVironmental effects and normally does not involve

application fees range from $10 to $35. The implementationBréreasrc:%iﬂtcﬁgsﬂ'g\sﬂgvteh de tﬁzgequ?gglﬁlbclﬁiL%Ssog(r)cresésgg?o
of an application fee for the remaining 25 percent of the P

credentials creates equity across the board. believe that any unusual conditions exist. At this time, the

. ] ) Department has issued this notice to serve as a finding of no
Analysisand supporting documents used to determinteef significant impact.

on small business . .
Fiscal Estimate

Continuing educational courses needed to renew various i ) o i )
credentials issued by the department can be developed anfiSsumptions used in arriving at fiscal estimate
submitted by anyone. Currently, many of the continuing The department issues 82 types of licenses, certifications
education courses are developed or sponsored by variouand registrations for a variety of trade occupations.
building trade or inspection associations. The fee for Approximately 40 percent of those credentials require the
attending and/or completing a continuing educational coursefulfillment of continuing educational obligationsrenew the
is determined by the course provider or sponsor. Thespecificcredential. Continuing educational courses must first
department does not believe that the proposed fee of $40 pdbe reviewed and approved by the department. Currently, the
application plus $5 for each half hour of credit sought will department does not charge a fee for the review of a course.
create a significant impact on course submitters. ContinuingThe department’s cost to provide this review is currently

education courses are approved for 5 years. offset by the credential fees of the various occupations. The
The proposed fee to review a previous licensing examdepartment over the last three years has reviewed
affects individuals and not businesses directly. approximately 900 courses annually. ~The department

Manufactured home dealer businesses would be the Onbpstlmates that the average amount of approved credit sought

; : ; ; Is 2 hours per course. The department proposes assessing a fee
B?g&iﬁ?gi; rgrotla%gt;]a;:;ﬁ:;gﬁgz;iyotnh?elg plementation of the of $40 for each course approval plus $5 for each half hour of

A o i th b ired to b credit recognized. The department expects the requests for
n economic impact report has not been required 1o econtinuing educational course approval to remain steady.

prepared. Based upon these assumptions, the proposal would generate
Small Business Impact $54,000 annually in revenue. _ N

. e . The department offers license applicants the ability to
Initial regulatory flexibility analysis review their qualifying licensing exams. Currently, the

Types of small businesses that will be affected by the rules. department does not charge a fee for this service. The
department'€ost to provide this service is currently offset by

The most significant proposal establishes a fee for they,a ayam fees and the credential fees. Approximately 200

department’s review of continuing educational course ;. i : ; ;
submittals relating to credentials administered by the Safetygg[;\gﬂ%aésnf ?Sn%?gyéézrfgag\llgnftggefgrf mliss %%esifégnlgth?ﬁe
and Buildings Division. The continuing educational courses '

. roposal would generate $3,000 annually in revenue.
can be developed and submitted by anyone. The courses are Of the 82 types of credentials issued by the department, an

utilized by various trades people credentialed by the Lo ; k

department to fulfill educational obligations as a prerequisite '?hpep“?jznc;r:t];ﬁgr:ts F}g? O; thfogyrﬁ;?gCre?gnuaelri;%enfhg;g?h%y

to renew their license, certification or registration. Currently, P app! 21y P o

many of the continuing education courses are developed ofredentials. The application fee is charged for the initial
application and for late credential renewals. Current

Zgggcs:gt?c?ns by various building trade or inspection application fees range from $10 to $35. The implementation
' of a $15 application fee for the remaining 25 percent of the
Reporting, bookkeeping and other procedures required for credentials creates equity across the board. The department
compliance with the rules. estimates that there would 1,000 situations annually, initial
The proposed changes to chapters Comm 2 and 5 do ncdpplications and late renewals, where the proposed
imposed any additional reporting, bookkeeping or other applicationfee would be applicable. This would this result in
procedures for compliance. an additional $15,000 in annual revenue.

Types of professional skills necessarydampliance with the ~ State fiscal effect

rules. Increase existing revenues.

The proposed changes to chapters Comm 2 and 5 do ndtocal government fiscal effect
require any type of professional skills for compliance. None.
Rules have a significant economic impact on small Fund sources affected
businesses? PRO.

No. Agency Contact
Small business regulatory coordinator James Quast, Program Manager

The small business regulatory coordinator for the jim.quast@wisconsin.gov
Department of Commerce is Carol Dunn, who may be (608) 266—-9292
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Statutory authority
Sections 560.01 (2) (ae) 6. and 7. and 227.11 (2) (a), Stats.
Explanation of agency authority
and Penalties for Tax Credit Programs, Ch. Comm 205 Section 227.11 (2) (a) of the Statutes authorizes the
Department tgpromulgate rules interpreting the provisions of
CR 09-045 any Statute administered by the Department. Sections 560.01
NOTICE IS HEREBY GIVEN that pursuant to section (2) (ae) 6. and 7. direct the Department to require, by rule,
560.01(2) (ae) 6. and 7., Stats., the Department of Commercepenalties and statements in the economic-development grant
will hold a public hearing on proposed rules to create ChaptePr loan programs administered by the Department, and
Comm 205 relating to statements and penalties for grant angpenalties in the tax credit programs administered by the
loan programs, and penalties for tax credit programs, andDepartment.
affecting small businesses. Related statute or rule

Several statute sections and other Departmental rules
address financial incentives for economic development in
Wisconsin. For example, (1) sections 560.70 to 560.7995 of
the Statutes and chapters Comm 100, 107, 112 and 118
address statewide tax-—credit programs for job creation,

Notice of Hearing

Commerce
Statements and Penalties for Grant and Loan Programs

Hearing Information
The public hearing will be held as follows:

Date and Time Location

July 27, 2009 Thompson Commerce Center capital investment, employee training and corporate
Monday Third Floor, Room 3B headquarters; (2) sections 560.60 to 560.658 of the Statutes
10:00 a.m 201 West Washington Avenue and chapter Comm 106 direct economic development grants

. and loans towards capital financing, worker training,
Madison entrepreneurial development, providing assistance to

This hearing will be held in an accessible facility. If you technology-baseousiness or to businesses at a foreign trade
have special needs or circumstances that may makehow or event, promoting urban or regional economic
communication oaccessibility difficult at the hearing, please development, establishing revolving loan funds, providing
call Sam Rockweiler at (608) 266-0797 or at Contact working capital, and promoting employee ownership; and (3)
Through Relay at least 10 days prior to the hearing dateseveral other sections of chapter 560 and other Comm
Accommodations such as interpreters, English translators, ochapters address more—narrowly targeted economic
materials in audio tape format will, to the fullest extent development incentives, such as for film productions, dairy

possible, benade available upon a request from a person with
a disability.

Copies of Proposed Rule

The proposed rules and an analysis of the rules arey
available on the Internet by entering “Comm 205" in the ¢

search engine at the following Web site:
http://adminrules.wisconsin.gov.  Paper copies may be
obtained without cost from Sam Rockweiler at the
Department of Commerce, Division of Environmental and
RegulatoryServices, P.O. Box 14427, Madison, WI 53707, or
at sam.rockweiler@wisconsin.goer at telephone (608)
266-0797, or at Contact Through Relay. Copies will also be
available at the public hearing.

Appearance at Hearing and Submission of Written
Comments

Interested persons are invited to appear at the hearing an
presentomments on the proposed rules. Persons making oral
presentations are requested to submit their comments "

writing, via e-mail. Persons submitting comments will not
receive individual responses.
rulemaking will remain open until July 30, 2009, to permit

submittal of written comments from persons who are unable

to attend the hearing or who wish to supplement testimony
offered at the hearing. E—mail comments should be sent tcf

sam.rockweiler@wisconsin.govf e-mail submittal is not
possible, written comments may be submitted to Sam
Rockweiler, Department of Commerce, Division of
Environmental and Regulatory Services, P.O. Box 14427,
Madison, WI 53708-0427.

Analysis Prepared by Department of Commerce

Statutes interpreted

The hearing record on this

manufacturing facilities, technology commercialization,
rural economic development, and brownfield redevelopment.

Plain language analysis

The rules in this order would (1) require each recipient of
grant, loan or tax credit administered by the Department to
nter into a contract with the Department, prior to receiving
allocation of the grant, loan or tax credit; (2) require each
recipient of a grant or loan to submit to the department a
statementvhich contains a detailed accounting of the funding
and deliverables for the grant or loan; (3) require verification
by a certified public accountant for the statements for grants
or loans that total $100,000 or more; and (4) establish
penalties for recipients who submit false or misleading
information orwho fail to comply with the terms of a contract.

Comparison with federal regulations

The federal Government Performance and Results Act

PRA) of 1993, as primarily enacted in sections 1115 and
116 of Title 31 of the United States Code, contains several
ain elements that are substantially similar to the main
elements of 2007 Wisconsin Act 125 — such as requiring
governmental executive agencies to (1) establish measurable
goals and erformance indicators for each applicable program
administered by the agency, and (2) annually submit a
corresponding detailed report to legislative reviewers that
ssesses the overall effectiveness of each of those programs.
However, GPRA does not include the Act 125 requirements
that (1) the recipients of the program benefits must submit
performancend financial reports and corresponding verified
statements to the administering agency; and (2) administering
agencies must establish penalties for a recipient who submits
false or misleading information, or who fails to comply with
the terms of a contract and then fails to adequately explain the
noncompliance.

Section 6304 of Title 31 of the United States Code requires

Sections 560.01 (2) (ae) 6. and 7. and (as), as created by federal executive agency to use a grant agreement as the

2007 Wisconsin Act 125.

legal instrument reflecting the relationship between the
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United States Government and a State, a local government, ogrants progress reporting requirements and promotes greater
other recipient when (1) the principal purpose of the emphasis on performance and results in grant programs.
relationship is to transfer something of value to the recipient Comparison with rules in adjacent states

to carry out a public purpose, and (2) substantial involvement_ .

is not expected between the executive agency and thé/innesota _ o
recipient when carrying out the activity contemplated in the ~An Internet-based search did not reveal any similar
agreement. Several of the economic deve|opment programé/“nnesota rules. However, SeC'tlonS 1163993 to 116J.995 of
administered bghe Department of Commerce include federal the Minnesota Statutes require recipients of state-level
grant funding and therefore are addressed in such granfconomic development funding to (1) enter into a formal
agreements. The Department likewise uses similar grant angubsidy agreement with the State, (2) perform annual
loan agreements with the local recipients of the benefits offéporting,and (3) pay back subsidies for failures to meet terms
these and other economic development programs. Federsf the agreements. These requirements are similar to the
administrative requirements for grant agreements betweerf€quirementsor the contracts, reporting and penalties that are
federalagencies and nonprofit organizations, for example, areaddressed ithe proposed rules. As in the proposed rules, the
established in section 215 of Title 2 of the Code of FederalMinnesotareporting requirements are more detailed for larger
Regulations. Those requirements include having thefunding levels.

recipient submit performance reports and financial statusMichigan

reports to the awarding agency at least annually — and the Anp |nternet-based search did not reveal any similar
financial status report must include a certification statementichigan rules. However, sections 208.1431 to 208.1434 of
from anauthorized official for the recipient, that attests to the the Michigan Statutes address tax credits for job development
accuracy and completeness of the report and to the validity ohnd economic development — and require recipients of the
all included outlays. This required recipient performance credits to enter into a formal agreement with the State, and to
reporting closely matches the recipient performance sypmit a verified statement from a Certified Public
reportingthat is required in 2007 Wisconsin Act 125; and the Accountant addressing the actual jobs created, if required by
requiredcertification statement on the financial report closely the Michigan Economic Growth Authority. The tax credits
matches the verification statement which is likewise required cgn be reduced or terminated for failure to meet the terms of
in Act 125, and which is to be addressed in the proposed ruleshe contract, and must be paid back in full to the State if 51%
Sections 215.61 and 215.62 of Title 2 of the Code of or more of the new qualified jobs are moved out of state within
Federal Regulations specify that grant awards may bethree years after claiming the credit.
withheld, suspended, or terminated in whole or in part if a jjinois

recipient fails to comply with the terms and conditions of an Section 20 ILCS 715 of the llinois Statutes requires

award. These penalties for this failure closely match therecipients of state-level economic development funding to

withholding—payment penalty which is authorized\tt 125 ( . : :
. : ; 1) enter into a formal subsidy agreement with the State, (2)
for recipients who fail to comply with the terms of a grant or rform annual reporting, and (3) pay back subsidies for

loan agreement, and which is to be addressed in the propose?f”ures to meet terms of the agreements. The lllinois

rules. - . Administrative Code contains further requirements relating
Under the federal civil money penalty law, as enacted in 4 these topics in Title 32 section 130.110 for renewable fuels
1981 and as currently applied, for example, to the Socialang in Title 14 sections 527.80, 527.90, 527.100, 540.190, and
Security program through section 1320a-8 of Title 42 of the 545 560 for economic development and technology
United States Code, any person who submits false Ofgeyelopment. These requirements are similar to the
misleading statements for an agency's use in determiningreqyirementsor the contracts, reporting and penalties that are
eligibility for program benefits is subject to a penalty of not 54gressed ithe proposed rules. As in the proposed rules, the

more than $5000 for each such statement, and to anjineis reporting requirements are more detailed for larger
assessment of not more than twice the amount of benefits Ofunding levels.

payments paid as a result of the statements. Since 1981, thle
provisions othe civil money penalty law have been expanded '©'V&
by reference to numerous types of fraudulent and abusive Chaptersl5, 15A and 15E of the lowa Code (statutes), and
activities, including those addressed by the federal Economicthe lowa Administrative Code chapters administered by the
Development Administration. These penalties for these Department of Economic Development address state-level
statementslosely match the Act 125 penalties which impose financial incentives for economic development and job
a forfeiture or recoup a payment in response to submittal ofdevelopment and require recipients of these incentives to (1)
false omisleading statements, and which are to be addresse@nter into a formal agreement with the State, (2) perform
in the proposed rules. annual reporting, and (3) pay back subsidies for failures to
An Internet—based search of recent editions oFtrgeral meetterms of the agreements. These requirements are similar
Register did not reveal any currently proposed federal to the requirements for the contracts, reporting and penalties

regulations regarding penalties in the economic developmenthat aré addressed in the proposed rules. _

grant and loan programs administered by the Department; oSummary of factual data and analytical methodologies
regarding penalties for submitting false or misleading The data and methodology for developing these rules were
information intheeconomic development tax credit programs derived from and consisted of (1) incorporating the criteria in
administered by the Department. In the November 21, 2007,2007 Wisconsin Act 125; (2) incorporating applicable best
edition of theFederal Registenotice was found of a proposal practices the Department has developed in administering
by the federal Department Housing and Urban Developmentsimilar programs for economic development, business
to extend its information—collection requirements to include development, and tax—credit verification; and (3) reviewing
requirements for grant recipients to report against their Internet-based sources of related federal, state, and
baselingerformance standards, in a manner that standardizeprivate—sector information.
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Analysisand supporting documents used to determinkeef State fiscal effect
on small business None.

The primary document that was used to determine the|ocal government fiscal effect
effect of the rules on small business was 2007 Wisconsin Act None
125. This Act applies its private—sector requirements only to ' . o
Long-range fiscal implications

businesses for which a correspondingnt, loan or tax credit
is desired. None known.

Agency Contact Person

Sam Rockweiler, Wisconsin Department of Commerce,
vision of Environmental and Regulatory Services, 201

Small Business Impact
The rules are not expected to impose significant costs or.

other adverse impacts on small businesses because the rul . . ) )
addressubmittal of documentation, and other activities, only 6823 \é\gagﬁér;ggt;)_n EA\—IE/InalfI? s gﬂrﬁdrlsgﬁwgl\lnergvcgio tnesl;enphgce.
by applicants that choose to pursue grants, loans or tax creditg ' ' ' -gov.

for economic development.

Initial regulatory flexibility analysis Notice of Hearing

Employee Trust Funds

Types of small businesses that will be affected by the rules. CR 09-047

Businesses that receive economic development grants, , :

loans or tax credits administered by the Department. The Wisconsin Department of Employee Trust Funds
i . ] proposes an order to amend section ETF 11.11, relating to

Reporting, bookkeeping and other procedures required foregal counsel advising the boards that are attached to the
compliance with the rules. departmenwhile a board considers a final decision pertaining

Businesses that receive economic development grants oto an appeal.
loans administered by the Department would need to SmeitHearing Information
a statement to the Department in accordance with a format and . . . .
timeline specified in a corresponding contract with the . A public hearing on this proposed rule will be held as

Department. ollows:

Types of professional skills necessarydampliance with the Date and Time  Location

rules. August 13, 2009 Conference Room GB
No new professional skills are necessary for compliance 1:00 p.m. Dept. of Employee Trust Funds

with the rules. 801 West Badger Road

Rules have a significant economic impact on small Madison

businesses? Persons wishing to attend should come to the reception
No. desk up the stairs (or by elevator) from the main entrance to

Small business regulatory coordinator the building.

Any inquiries for the small business regulatory coordinator Copies of Proposed Rule
for the Department of Commerce can be directed to Sam Copies othe proposed rule are available without cost from
Rockweiler at sam.rockweiler@wisconsin.gov, or telephone the Office of the Secretary, Department of Employee Trust
(608) 266—-0797. Funds, P. O. Box 7931, Madison, WI 53707-7931. The
. telephone number is: (608) 266—-1071.
Environmental Impact

The Department has considered the environmental impactSmeISSIon of Written Comments .
of the proposed rules. In accordance with chapter Comm 1, Written comments on the proposed rule may be submitted
the proposed rules are a Type Ill action. A Type Ill action to David Nispel, General Counsel, Department of Employee
normally does not have the potential to cause significant Trust Fundsg01 W. Badger Road, P. O. Box 7931, Madison,
environmental effects and normally does not involve WI 53707. Written comments must be received at the
unresolved conflicts in the use of available resources. TheDepartment of Employee Trust Funds no later than 4:30 p.m.
Department has reviewed these rules and finds no reason t@n August 13, 2009.
believe that any unusual conditions exist. At this time, the apalysis Prepared by the Department of Employee
Department has issued this notice to serve as a finding of noryyst Funds

significant impact. .
9 P Statute interpreted

Fiscal Estimate Section 40.03, Wis. Stats.

Assumptions used in arriving at fiscal estimate Statutory authority
The contracts and reporting addressed in the rules are_ Sections 40.03 (2) (i), (ig), (ir) and 227.11 (2) (a), Wis.
substantially similar to contracts and reporting that the Stats.
Department currently requires in conjunction with Explanation of agency authority
administering economic development grants, loans and tax By statute, the DETF Secretary is expressly authorized,
credits — and therefore are not expected to have anywith appropriate board approval, to promulgate rules required
significant fiscal effect on the Department. for the eficient administration of any benefit plan established
The rules are not expected to impose any significant costan ch. 40 of the Wisconsin statutes. Also, each state agency
on local governments or the private sector, becausemay promulgate rules interpreting the provisions of any
preparation of the statements that are addressbhd mles is statute enforced or administered by the agency if the agency
not expected to have a significant new cost. considers inecessary to effectuate the purpose of the statute.
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Related statute or rule (b)-In-any-appeal-to-which-the departmentis-not-aparty,
Ch. ETF 11, Vis. Admin. Code, establishes a procedure for legal-counsel-shall-be requested-from-the-departments chief
the review of appealable department determinations by th - o ,
board responsible for the subject matter. Section 40.03 (3) (€)f neitherthe department of justice-orthe-department’s
provides that the department of justice shall provide legal chief-counsel-are-able-to-provide-legal-counsel,-board staff
counsel and prosecute and defend all actions brought by ophal-follow-the-appropriateproceduresfor-hiring-outside
against the boards or the department. There are no othegounselfamiliarwith-administrative-law-and-ch--40,-Stats.
related administrative rules or statutes. (2) Any legal counsel asked to represent the board under
Plain language analysis sub. (1) shall fully disclose any real or apparent conflict of
guag y interest to the board chair and state whether coisable to

The purpose of this rule is to allow board staff to arrange yenger objective advice to the board. The board chair may
for legal counsel for the boards as deemed necessary and i}aive the conflict on behalf of the board.

accordance with Wis. Stat. s. 40.03, to provide that the legal . _
counsel shall provide legal representatiothéoboard, andto ~ SECTION 2ETF 111 (3) is repealed and recreateq to read:
provide the boards with additional flexibility in the use of  (3) Counsel appointed under sub. (1) shall provide legal
legal counsel. representation to the board including:

Comparison with federal regulations (a) Advising the board during its deliberations and making

There are no existing or proposed federal regulations thats'peCific recommendations for action by the board and
directly pertain to this proposed rule. (b) Drafting findings of fact and conclusions of law.

Comparison with rules in adjacent states Agency Contact Person
The department did not locate any comparable rule or_ Pléase direct any questions about the proposed rule to
statute in any adjacent states. David Nispel, General Counsel, Department of Employee
. . TrustFunds, P. O. Box 7931, Madison, Wl 53707. The email
Summary of factual data and analytical methodologies address: david.nispel@etf.state.wi.us. The telephone number
Currently sETF 11.11provides that board staff arrange for is: (608) 264—6936.
legal counsel to advise the boards attached to the department

from one ofthree sources: 1) the Department of Justice, if the ; ;
department is a party to the appeal; 2) the department’s chief Notice of Hearing
counsel, if the department is not a party to the appeal; and 3) Employee Trust Funds
outside counsel, if neither the department’s chief counsel nor CR 09-048

the Department of Justice is able to provide legal counsel. The 1o \yisconsin Department of Employee Trust Funds

current rule also prescribes a number of specific duties of theproposes aorder to amend section ETF 11.15 (4), relating to

legal counsel. o the agent for service of process upon the boards that are
The proposed revision would allow board staff to arrange attached to the department.

for legal counsel for the boards as deemed necessary and in | )
accordance with Wis. Stat. s. 40.03 (3). In addition, the Hearing Information

proposed rule would simply provide that the legal counsel A public hearing on this proposed rule will be held as
shall provide legal representation to the board, rather tharfollows:

specifying specific duties. These changes will provide the

boards with additional flexibility in using legal counsel Date and Time Location
services. August 13, 2009 Conference Room GB
Analysisand supporting documents used to determinieef 1:00 p.m. Dept. of Employee Trust Funds
on small business 801 West Badger Road

The rule does not have an effect on small businesses Madison

because private employers and their employees do not Persons wishing to attend should come to the reception
participate in, and are not covered by, the Wisconsindesk up the stairs (or by elevator) from the main entrance to

Retirement System. the building.
Small Business Impact Copies of Proposed Rule
There is no effect on small business. Copies ofthe proposed rule are available without cost from
. . the Office of the Secretary, Department of Employee Trust
Fiscal Estimates Funds, P.O. Box 7931, Madison, WI 53707-7931. The

The rule will have no effect on county, city, village, town, telephone number is: (608) 266-1071.
school district, technical college district or sewerage district g ,hmission of Written Comments
fiscal liabilities or revenues. The rule will have no effect on

state funds. Written comments on the proposed rule may be submitted
to David Nispel, General Counsel, department of employee
Text of Proposed Rule trust funds, 801 W. Badger Road, P. O. Box 7931, Madison,

WI 53707. Written comments must be received at the
SECTION 1. ETF 11.11 (1) and (2) are amended to read: department oémployee trust funds no later than 4:30 p.m. on
ETF 11.11 Counsel for the board(1) In accordance with  August 13, 2009.
Wis. Stat. s. 40.03 (3Bboard staff shall arrange for legal .
counsel to advise the board during its consideration of a finatAnalysis Prepared by the Department of Employee
decision.;-as-follows Trust Funds

(a)-tn-any-appeal to-which the department is-aparty, legalStatute interpreted
counsel-shall be requested from-the department-of justice. Section 40.03, Wis. Stats.
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Statutory authority for the board. Persons holding the following positions, whose
Sections 40.03 (2) (i), (ig), (ir) and 227.11 (2) (a), Wis. names shall be disclosed by the department upon request, are
Stats. designated as agents to accept personal service on behalf of

the board:

(a) The-chief-counsgleneral counself the department.

(b) The division administrator or program director
administering the particular program which is the subject

Explanation of agency authority

By statute, the DETF Secretary is expressly authorized,
with appropriate board approval, to promulgate rules required
for the eficient administration of any benefit plan established :
in ch. 40 of the Wisconsin statute)é. Also, epach state agenc;';natter ﬁf tze underlying appefalhtoéhe board.
may promulgate rules interpreting the provisions of any (c) The deputy secretary of the department ,
statute enforced or administered by the agency if the agency (d) The secretary of the department, or his or her deS|gnees.
considers inecessary to effectuate the purpose of the statute ogency Contact Person

Related statute or rule Please direct any questions about the proposed rule to
Ch. ETF 11, 6. Admin. Code, establishes a procedure for David Nispel, General Counsel, department of employee trust

the review of appealable department determinations by thefunds, P. O. Box 7931, Madison, WI 53707. The email

board responsible for the subject matter. There are no otheaddress: david.nispel@etf.state.wi.us. The telephone number

related administrative rules or statutes. is: (608) 264-6936.
Plain language analysis ) _
The purpose of this rule is to improve the procedure for Notice of Hearing
receipt of service of process upon the boards attached to the Government Accountability Board
department by increasing the number of persons who are CR 09-035

authorized to accept such service. The rule eliminates the
reference to a chief counsel and changes that position to, NOTICE ISHEREBY GIVEN that pursuant to ss. 5.05 (1)

general counsel, and adds to other positions to the list oftf) and 227.11 (2) (a), Stats., the Government Accountability

persons designated to accept service for the board. Boardwill hold a public hearing to consider adoption of a rule
Comparison with federal regulations to create Chapter GAB 22 relating to settlement of certain

- ) campaign finance, ethics and lobbying violations.
There are no existing or proposed federal regulations thatH . f .
directly pertain to this proposed rule. earing In ormation _ _
Comparison with rules in adjacent states The public hearing will be held at the time and location

. shown below:
The department did not locate any comparable rule or

statute in any adjacent states. Date and Time Location

Summary of factual data and analytical methodologies July 28, 2009  Government Accountability Board
Currently only three positions are designated by rule to 19:00 a.m. Office

receiveservice on behalf of the board: the chief counsel of the 212 E. Washington Avenue

departmenand the division administrator or program director 3rd Floor

administering the program which pertains to the underlying Madison. WI 53703

appeal to the board.

This rule will improve the procedure for receipt of service ~ This public hearing site is accessible to individuals with
of process upon the boards attached to the department bglisabilities. If you have special needs or circumstances that
increasinghe number of persons who are authorized to acceptmay make communication or accessibility difficult at the
such service. hearing, please contact the person listed below.

Analysisand supporting documents used to determinteef Submission of Written Comments

on small business _ Comments on the proposed rules should be submitted to
The rule does not have an effect on small businesseshe Government Accountability Board, 212 East Washington

because private employers and their employees do nofave., P.O. Box 7984, Madison, Wisconsin 53707-7984;

participate in, and are not covered by, the Wisconsin (elections.state.wi.us). Comments should be submitted by

Retirement System. July 28, 2009.
Small Business Impact Analysis Prepared by Government Accountability
There is no effect on small business. Board

Statutes interpreted

Sections 5.05 (2m) (c) 12., 11.05, 11.055, 11.06, 11.12,

The rule will have no effect on county, city, village, town, 11.20.1.21. 11.26. 13.625. 13.64. 13.65. 13.66. 13.67. 13.68
school district, technical college district or sewerage district and 1’9 43 ’Stafs TUTITTT T T Ty e ey e

fiscal liabilities or revenues. The rule will have no effect on

Fiscal Estimate

state funds. Statutory authority

Sections 5.05 (1) (f) and (2m) (c) 12. and 227.11 (2) (a),
Text of Proposed Rule Stats. 1) (0 (2m) () ) @
ETF 11.15 (4) is amended to read: Explanation of agency authority

(4) AGENT FOR SERVICE UPON BOARD. Except as Pursuant to s. 5.05 (2m) (c) 12., Stats., the legislature
provided in this subsection, no person or employee of thespecifically authorized the Board to prescribe, by rule,
department isuthorized to accept service for the board. From categories of civil offenses which the Board will agree to
time to time the board may by motion designate a person,compromise and settle without a formal investigation and
either byname or position, as agent to accept personal servicaupon payment of specified amounts by the alleged offender.



Page 22 WISCONSIN ADMINISTRATIVE REGISTER NO. 643 Mid—July 2009

Related statute(s) or rule(s) without aformal investigation and upon payment of specified
Chapter 11, Stats.—Campaign Financing, subch. Il of ch. @mounts by the alleged offender.
13, Stats.—Regulation of Lobbying, and subch. Ill ch. 19, Analysis and supporting documentation used to determine
Stats.—Code of Ethics for Public Officials and Employees. effect on small businesses
Chapter GAB 1—Campaign Financing. The rule will have no effect on small business, nor any
Plain language analysis economic impact.
Chapter GAB 22 will establish _settlement offer guidelines Small Business Impact
that the Government Accountability Board's staff may use to g creation of this rule does not affect business.
resolve certain violations of chapters 13, and 19, Stats., in _ .
lieu of an enforcement action. Fiscal Estimate
Comparison with federal regulations The creation of this rule has no new fiscal effect.

Federal regulations will not apply to the activities covered Text of Proposed Rule
by ch. GAB 22. The Federal Election Commission has . )
established various formulas and charts for automatic SECTION 1. Chapter GAB 22 is created to read:

administrative civil penalties for late filing of federal reports CHAPTER GAB 22

thatare based upon the amount of activity during the reporting SETTLEMENT OFFER SCHEDULE

period. See 11 CFR 111.43. 22.01 Definitions.In this chapter:

Comparison with rules in adjacent states (1) “Board” means the Wisconsin government

accountability board.

III|no_|s ) ) S (2) “Campaign finance registration statement” means the
lllinois statutes prescribe an automatic civil penalty of statement required to be filed by individuals, committees and

$25.00 per business day for late filing or failing to file groups under s. 11.05, Stats.

statements of organization of political committees, except (3) “Continuing campaign finance report’ means the

that the civil penalty for committees formed to SUpport gemi-annual campaign finance report requireder s. 1.20

candidate$or statewide offices is $50.00 per business day. 10 (4), Stats.

ILCS 5/9-3. lllinois has administrative rules regarding civil (4) “Contribution” has the meaning given in s. 11.01 (6)
penaltiedor late campaign finance reports, categorized basedStats T '

upon the amount of receipts, expenditures and balance at the u . Y L .

end of the report. See 26 IIl. Adm. Code §125.425. These civil_ (°) “Contributor” means an individual or committee who
penalties range from the lowest category of $25.00 perMakes a contribution under s. 11.01 (6), Stats. _
business day for the first violation, $50.00 per business day (6) “Contributor information” means the information
for the second violation. and $75.00 per business day for the€quired by s. 11.06 (1), Stats., regarding contributions
third and each subsequent violation, to the highest category ofréater than $20 or greater than $100.

$200.00 per business day for the first violation, $400.00 per (7) “Disbursement” has the meaning given in s. 11.01 (7),
businesslay for the second violation, and $600.00 per day for Stats.

the third and each subsequent violation. I1d. (8) “Disbursement information” means the information
lowa required by s. 11.06(1), Stats., regarding disbursements

lowa’s Ethics and Campaign Disclosure Board has thegreater than $20.
authority to administratively resolve late reports by ex(g) Excess contribution” means a contribution that

VR ; ; ceeds any of the limits set in s. 11.26, Stats.
assessment of automatic civil penalties prescribed by the — . . : .
Board. Ch. 351-9.4(5), lowa Adm. Code. (10) “File electronically” means the requirement ink21

o (16), Stats., that registrants subject to that subsection file a

Michigan copy of their campaign finance reports in electronic format.
Michigan has rules prescribing automatic late fees for (11) “Filing fee” means the fee required byis055, Stats.

registration, reports and statements for lobbying and (12) “Last-minute contribution” means the contribution or

campaigrfinance matters. Rs. 4.443, 4.452, and 169.4, Mich. contributions described in s. 11.12 (5), Stats., that are made
Adm. Code. The automatic late fee for campaign registration|ater than 15 days prior to a primary or an election.

statements is $10.00 per business day. See s. 169.224, Mich. 13y « gpbyist” has the meaning given in s. 13.62 (11)
Stats.The automatic late fees for campaign finance reports aregiatg. ’
$25.00 for each business day it remains unfiled, an additional (14)
$25.00for each business day after the first three that the reporte
remains unfiled, and an additional $50.00 for each businessto
ggg Za?]:t??rl\;lri]ceh f'g?;téen that the report remains unfiled. s. before a primary or election and no later than 8 days before a

e ' ' primary or election.

Minnesota (15) “Principal” has the meaning given in s. 13.62 (12),

In Minnesota, the Office of Administrative Hearings has Stats.
used a “penalty matrix” designed by the Secretary of State’s (16) “Registrant” has the meaning given in s. 11.01 (18m)
Office to provide guidance for most campaign finance Stats.
violations. (17) “statement of economic interests” has the meaning
Summary of factual data and analytical methodologies givenin s. 19.43, Stats.

Adoption of these rules was primarily predicated upon the  22.02 Settlement of campaign finance violations(1)
legislature’s specific authorization to have the Government VIOLATIONS OF S. 1.05, STATS., FAILURE TO TIMELY
Accountability Board prescribe, by rule, categories of civii FILE A CAMPAIGN FINANCE REGISTRATION
offenses wiich the Board will agree to compromise and settle STATEMENT. (a) If a campaign finance registration

“Pre—primary report or pre-election campaign
ance report” means the campaign finance reports referred
ins. 11.20 (2), Stats., that are due no earlier than 14 days
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statement is received within 5 days after the due date for that (e) Notwithstanding the settlement terms provided in pars.
registration, no penalty may be imposed on the registrant. (a) to (d), the board may consider mitigating circumstances,

(b) If a campaign finance registration statement is receivedincluding the registrant's failure to win the primary election,
within 6 to 10 days after the due date for that registration, ain determining the amount of the settlement offer that may be
settlement offer of $100 may be extended to the registrant. ex'zeglde%to th% reg'gtfagt- 2 (5), STATS o

(c) If a campaign finance registration statement is received 4) VIOLATIONS OF S.11.12 (5), STATS,, FAILURE T
within 11 to 15 days after the due date for that registration, alIMELY FILE THE 24-HOUR REPORT OF LAST

settlement offer of $250 may be extended to the registrant. MINUTE CONTRIBUTIONS. (a) If a 24-hour report of
last—-minute contributions is received within 1 day after the

(d) If a campaign finance registration is received more than Ue date for that re
. . port, a settlement offer of $500 may be
15 days after the due date for that registration, a settlemengxtended to the registrant.

offer of $500 may be extended to the registrant. . I .
) : . . (b) If a 24-hour report of last—-minute contributions is

(€) Notwithstanding the settlement terms provided in pars. g cejved more than 1 day after the due date for that report, a
(@) to (d), the board may consider mitigating circumstances,getilement offer of $500, plus $50 per day or, for a candidate
including the registrant®w level of activity, in determining committee, 1% ofhe annual salary of the office for which the
the amount of the settlement offer that may be extended to the gndidate is registered per day, may be extended to the
registrant. registrant.

(2) VIOLATIONS OF S. 11.20 (4), STATS., FAILURE TO (5) VIOLATIONS OF S. 11.21 (16), STATS., FAILURE
TIMELY FILE THE CONTINUING CAMPAIGN TO TIMELY FILE ANY CAMPAIGN FINANCE REPORT
FINANCE REPORT. (a) If a continuing campaign finance E|ECTRONICALLY WHEN REQUIRED TO DO SO. The
report is received within 5 days after the due date for thatpoard will extend a settlement offer based on treating the
report, no penalty may be imposed on the registrant. failure to timely file electronically the same as the failure to

(b) If a continuing campaign finance report is received file a campaign finance report in any other format.
within 6 to 10 days after the due date for that report, a (6) VIOLATIONS OF S. 11.055, STATS., FAILURE TO
settlement offer of $200 may be extended to the registrant. TIMELY PAY THE FILING FEE.

(c) If a continuing campaign finance report is received  (a) If a registrant has not paid the filing fee within the time
within 11 to 15 days after the due date for that report, aprovided by s. 11.055, Stats., but does pay the fee within 10
settlement offer of $500 may be extended to the registrant. days after notice of nonpayment from the board, a settlement

(d) If a continuing campaign finance report is received offer of $300 may be extended to the registrant. - _
within 16 to 30 days after the due date for that report, a (D) If a registrant has not paid the filing fee within the time
settlement offer of $500, plus $25 per day or, for a candidateprovided by sl1.055, Stats., but does pay the fee within 11 to
committee, .1 % of the annual salary of the office for which 18 days after notice of nonpayment from the board, a
the candidate is registered per day, may be extended to thgettlement offer of $500 may be extended to the registrant.
registrant. (c) If aregistrant has not paid the filing fee within the time

(e) If a continuing campaign finance report is received Provided by s.11.055, Stats., and does not pay the fee within
more than 30 days after the due date for that report, al8 days after notice of nonpayment from the board, a
settlement offer of $500, plus $50 per day or, for a candidateSettlement offer of $500 plus three times the payable fee may
committee,5% of the annual salary of the office for which the P€ extended to the registrant.

candidate is registered per day, may be extended to the (7) VIOLATIONS OF S. 11.06, STATS., FAILURE TO
registrant. REPORT ALL REQUIRED CONTRIBUTOR

; ; ; INFORMATION ON A CAMPAIGN FINANCE REPORT.
Notwithstanding the settlement terms provided pars. (a ) . k .
to (Pe)’ the board m%y consider mitigating circumgtance(:s),.(a) If the contributor information required by s. 11.06, Stats.,

including the registrant's level of activity under $1,000 in 'S Ot included on a campaign finance report and is not

receipts, irdetermining the amount of the settlement offer that Provided within 10 days after the board's notice of failure to
may be extended to the registrant comply, the registrant shall be extended a settlement offer

o fth : ) . fth o
(3) VIOLATIONS OF S. 11.20 (2), STATS., FAILURE TO gggﬁl@tlng of the registrant’s donation of the contribution to
TIMELY FILE THE PRE-PRIMARY OR PRE-ELECTION |

ey (b) If a report of the donation to charity of the prohibited
CAMPAIGN FINANCE REPORS. (a) If a pre-primary or contribution is not provided within 20 days of notice of the

pre-electiortampaign finance report is received within 1 day oard’s settlement offer, a settlement offer of $500, plus $50
aftet[]the d.“? da;ce for that report, no penalty may be mposetﬁer day or, for a candidate committee, 1% of the annual salary
on the registrant. ) ) ) ) of the ofice for which the candidate is registered per day, may

(b) If a pre-primary or pre-election campaign finance pe extended to the registrant, and the prohibited contribution
report is received within 2 days after the due date for thatmyst be paid to charity.
report, a settlement offer of $250 may be extended to the (¢) Notwithstanding the settlement terms provided in pars.
registrant. (a) and (b), the board mapnsider mitigating circumstances,

(c) If a pre-primary or pre—election campaign finance including the registrant’s inability to obtain the required
report is received within 3 days after the due date for thatinformation from the contributor, in determining the amount
report, a settlement offer of $500 may be extended to theof the settliement offer that may be extended to the registrant.
registrant. (8) VIOLATIONS OF S. 11.06, STATS., FAILURE TO

(d) If a pre—primary or pre—election campaign finance REPORT ALL REQUIRED DISBURSEMENT
report is received more than 3 days after the due date for thatNFORMATION ON A CAMPAIGN FINANCE REPORT.
report, a settlement offer of $500, plus $50 per day or, for a(a) If the disbursement information required by s. 11.06,
candidateeommittee, 1% of the annual salary of the office for Stats., is10t included on a campaign finance report and is not
which the candidate is registered per aasy be extended to  provided within 10 days after the board’s notice of failure to
the registrant. comply, the registrant may be extended a settlement offer of
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$100plus 10% of the disbursement amount up to a maximum  (c) If the late report of the disbursement is filed more than
settlement offer of $500, plus $50 per day or, for a candidate20 days after the due date for reporting the disbursement, a
committee, 1% othe annual salary of the office for which the settlement offer of $500, plus $50 per day or, for a candidate
candidate is registered per day. committee, or 1% of the annual salary of the office for which
(b) If disbursement information required by s. 11.06, the candidate is registered per day, may be extended to the
Stats., iswot included on a campaign finance report and is not registrant.
provided within 20 days after the board’s notice of failure to  (d) Notwithstanding the settlement terms provided in pars.
comply, the registrant may be extended a settlement offer of(a) to (c), the board may consider mitigating or aggravating
$100plus 25% of the disbursement amount up to a maximumcircumstancesncluding the board’s discovery of the making
settlement offer of $500, plus $50 per day or, in the case of &f the disbursement without disclosure by the registrant, in
candidateommittee, 1% of the annual salary of the office for determining the amount of the settlement offer that may be
which the candidate is registered per day. extended to the registrant.

(c) If the disbursement information required by s. 11.06, _ (11) ~ VIOLATIONS OF S. 11.26, STATS., FOR
Stats., iiot included on a campaign finance report and is not RECEIVING = OR  MAKING ~ CONTRIBUTIONS  IN
provided within 30 days after the board’s notice of failure to EXCESS OF STATUTORY LIMITS. Any committee that
comply, the registrant may be extended a settlement offer offeceives a contribution in excess of the limits set by s. 11.26,
$500, plus $50 per day or, for a candidate committee, 1% ofStats., may be required to pay the excess portion of the
the annual salary of the office for which the candidate is contribution to a charitable organization and may also be
registered per day. extended a settlement offer for a forfeiture of 50% of the

(9) VIOLATIONS OF S. 11.06 (5), STATS., FAILURE TO excesgontribution up to a maximum of $500. Any individual
TIMELY REPORT THE RECEIPT OF A O©rcommittee who makes a contribution in excess of the limits
CONTRIBUTION. (a) If a contribution has not been set by s. 11.26, Stats., may be extended a settlement offer for

included on a campaign finance report and the late report of® forféiture of one and one-half times the excess portion of the
the contribution is filed within 10 days after the due date for contribution.

reporting the contribution, a settlement offer of 10% of the (12) OTHER VIOLATIONS OF CH. 11, STATS.
contribution may be extended to the registrant, up to aSettlement offers to resolve all other violations of ch. 11,
maximum settlement offer of $500, plus $50 per day or, for aStats., will be determined on a case—by-case basis.
candidateeommittee, 1% of the annual salary of the office for ~ 22.03 Violations of subch. Il of ch. 19, Stats., the Code
which the candidate is registered per day. of Ethics for Public Officials and Employees, the failure to

(b) If the late report of the contribution is filed within 11 timely file the statement of economic inteests as equired
to 20 days after the due date for reporting the contribution, aPy s. 19.43, Stats.(1) If a statement of economic interests
settlement offer of 25% of the contribution may be extended is received within 5 days after the due date for that statement,
to the registrant, up to a maximum settlement offer of $500, N0 penalty may be imposed on the official.
plus $50 per day or, for a candidate committee, 1% of the (2) If a statement of economic interests is received within
annual salary of the office for which the candidate is 6 to 10 days after the due date for that statement, a settlement
registered per day. offer of $10 may be extended to the official.

(c) If the late report of the contribution is filed more than  (3) If a statement of economic interests is received within
20 days after the due date for reporting the contribution, all to 25 days after the due date for that statement, a settlement
settlement offer of $500, plus $50 per day or, for a candidateoffer of $50 may be extended to the official.
committee, 1% ofhe annual salary of the office for which the (4) If a statement of economic interests is received within
candidate is registered per day, may be extended to th&6 to 30 days after the due date for that statement, a settlement
registrant. offer of $100 may be extended to the official.

(d) Notwithstanding the settlement terms provided in pars. () If a statement of economic interests is received more
(a) to (c), the board may consider mitigating or aggravating than 30days after the due date for that statement, a settlement
circumstances, including the board’s discovery of the receiptoffer of $250 may be extended to the official.
of the contribution without disclosure by the registrant, in ~ (6) Notwithstanding the settlement terms provided in subs.
determining the amount of the settlement offer that may be(1) to (5), the board may consider mitigating circumstances,
extended to the registrant. including the fact that the board’s staff failed to notify the

(10) VIOLATIONS OF S. 11.06(5), STATS., FAILURE  Person filing the statement of the requirement to file the
TO TIMELY REPORT THE RECEIPT OF A Statementoéconomic interests, in determining the amount of
DISBURSEMENT. (a) If a disbursement has not been the settiement offer.
included on a campaign finance report and the late report of 22.04 Violations of subch. Il of ch. 13, Stats., the
the disbursement is filed within 10 days after the due date forRegulation of Lobbying in Wisconsin (1) VIOLATIONS
reporting the disbursement, a settlement offer of 10% of theOF S. 13.64, STATS., FAILURE OF A PRINCIPAL TO
disbursement may be extended to the registrant, up to a'IMELY FILE A REGISTRATION STAEMENT. (a) If the
maximum settlement offer of $500, plus $50 per day or, for aregistration statement of a principal, as required by s. 13.64,
candidateeommittee, 1% of the annual salary of the office for Stats., is received within 7 days after the due date for that
which the candidate is registered per day. registration, no penalty may be imposed on the principal, but

(b) If the late report of the disbursement is filed within 11 @ warning that any future failure to timely file could lead to a
to 20 days after the due date for reporting the disbursementforfeiture will be issued.

a settlement offer of 25% of the disbursement may be (b) If the registration statement of a principal is received
extended to the registrant, up to a maximum settlement offewithin 8 to 14 days after the due date for that registration, a
of $500, plus $50 per day or, for a candidate committee, 1%settlement offer of $250 may be extended to the principal.
of the annual salary of the office for which the candidate is  (c) If the lobbying registration statement of a principal is
registered per day. received within 15 to 21 days after the due date for that
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registration, aettlement offer of $500 may be extended to the  (4) VIOLATIONS OF S. 13.68, STATS., FAILURE OF A
principal. PRINCIPAL TO TIMELY FILE THE SEMIANNUAL
(d) If the lobbying registration statement of a principal is REPORT OF LOBBYING EXPENSES AND INCURRED

received within 22 to 28 days after the due date for thatOBLIGATIONS. (a) If a principal fails to timely file the

registration, aettlement offer of $750 may be extended to the Semi—-annual report of lobbying expenses as required by s.

principal. 13.68, Stats., but files that report within 2 days after the due
(e) If the lobbying registration statement of a principal is date for filing that report, no penalty may be imposed on the

received more than 28 days after the due date for thatrincipal. . _ _ .
registration, a settlement offer of $1,000 may be extended to _(b) If a principal fails to timely file the semi-annual report
the principal. of lobbying expenses as required by s. 13.68, Stats., but files

(2) VIOLATIONS OF S. 13.66, STATS., FAILURE OF A that report within 3 to 6 days after the due date for filing that
LOBBYIST TO TIMELY OBTAIN A LICENSE TO ACT report, a settlement offer of $50 may be extended to the
AS A LOBBYIST. (a) If a lobbyist fails to timely obtain a  Principal. _ _ _ _
license to act as a lobbyist under s. 13.66, Stats., but obtains (€) If a principal fails to timely file the semi-annual report
that license within 7 days after the due date for obtaining thatof lobbying expenses as required by s. 13.68, Stats., but files
license, no penalty may be imposed on the lobbyist, but athatreport within 7 to 14 days after the due date for filing that
warning that any future failure to timely file could fead to a report, a settlement offer of $200 may be extended to the
forfeiture will be issued. principal. o . _ _ .

(b) If a lobbyist fails to timely obtain a license to actas a _ (d) If & principal fails to timely file the semi-annual report
lobbyist under s. 13.66, Stats., but obtains that license withinOf Iobbying expenses as required by s. 13.68, Stats., but files
8 to 14 days after the due date for obtaining that license, ghatreport within 14 to 21 days after the due date for filing that
settlement offer of $75 may be extended to the lobbyist. ~ '€port, a settlement offer of $500 may be extended to the

(c) If a lobbyist fails to timely obtain a license to act as a principal.
lobbyist under s. 13.66, Stats., but obtains that license within (5) VIOLATIONS OF S. 13.67, STATS., FAILURE OF A
15 to 21 days after the due date for obtaining that license, LRINCIPAL TO TIMELY REPORT THE SUBJECT
settlement offer of $125 may be extended to the lobbyist. MATTER OF LOBBYING. If aprincipal has failed to timely

; : ; : : report the subject matter of lobbying, as required by s. 13.67,
(d) If a lobbyist fails to timely obtain a license to act as a : . :
lobbyist under s. 13.66, Stats., but obtains that license WithinStatS" the board's staff will determine a settlement offer on a

22 to 28 days after the due date for obtaining that license, a(p:ase—by—case basis, taking info consideration whether the

: rincipal’s violation is a first, second, or third offense and
settlement offer of $250 may be extended to the lobbyist. taking into consideration the number of late—reported

(€) Ifa lobbyist fails to timely obtain a license to act as a jnerests and the time period in which the violation or
lobbyist under s. 13.66, Stats., and does not obtains thayiqg|ations occurred.

licenseuntil more than 28 days after the due date for obtaining (6) VIOLATIONS OF S. 13.625, STPS., PROHIBITED

thatlicense, a settlement offer of $500 may be extended to theCAMPAIGN CONTRIBUTIONS BY LOBBYISTS. If a

lobbyist. : . Lo S
lobbyist makes a campaign contribution prohibited by s.
(3) VIOLATIONS OF S. 13.65, STATS., FAILURE OF A 13.625, Stats., the recipient will be required to donate that

PRINCIPAL TO TIMELY FILE A WRITTEN Tt ;
contribution to charity and a settlement offer of $500 may be
AUTHORIZATION FOR A LOBBYIST TO REPRESENT  oytended to the lobbyist.

THE PR'NF?”:.’A'-: (5]}) If laggincipa' fails to “mr?'y file a | _(7) EFFECT OF MITIGATING OR AGGRAVATING
written authorization for a lobbyist to represent the principal ~|3AUMSTANCES. The boards staff shall have the
;Ptg(ratazldsd?éziteaf‘z’r’ ftﬁ?ntg'ltiz :gﬁtﬁgﬁihzgtlizcﬁlonnovgtemgltzl?1?;33/ authority to increase or decrease any settlement offer
be imposed on the principal, but a warniné that any futuree>gtgend_eo‘or violations of subch. Il of ch. 13, Stats., based on
trlure to timelv fi I loadl 10 & forfeit il be | 4. Mitigating or aggravating circumstances surrounding the
y file could lead to a forfeiture will be issued. 012

(b) If a principal fails to timely file a written authorization

for a lobbyist to represent the principal under s. 13.65, Stats.Agency Contact Person

but files that authorization within 8 to D&ys after the due Michael R. Haas, Staff Counsel, Government
date for filing that authorization, a settlement offer of $125 AccountabilityBoard, 212 E. Washington Avenue, 3rd Floor,
may be extended to the principal. P.O. Box 7984, Madison, Wisconsin 53707-7984; Phone

(c) If a principal fails to timely file a written authorization 608-266-0136; Michael.Haas@wi.gov
for a lobbyist to represent the principal under s. 13.65, Stats.,

but files that authorization within 15 to 21 days after the due ; :

date for filing that authorization, a settlement offer of $250 Notice of Hegrlng

may be extended to the principal. Transportation
(d) If a principal fails to timely file a written authorization EmR0909

for a lobbyist to represent the principal under s. 13.65, Stats., NOT|CE ISHEREBY GIVEN that pursuant to ss. 84.015

but files that authorization within 22 to 28 days after the due g4 41 (7) and 347.48 (2m) (e), Stats., the Department,of

date for filing that authorization, a settlement offer of $375 ransportation will hold a public hearing to consider the

may be extended to the principal. _ . amendment by emergency rule, of Chapter Trans 315,
(e) Ifa principal fails to timely file a written authorization Wisconsin Administrative Code, relating to safety belt

for a lobbyist to represent the principal under s. 13.65, Stats.medical use exemption.

and does not file that authorization until more than 28 days _ .

after the due date for filing that authorization, a settlementHéaring Information

offer of $500 may be extended to the principal. The public hearing will be held as follows:
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Date and Time Location Comparison with rules in adjacent states
September 8, 2009 Hill Farms State Transportation Michigan
10:00 a.m. Building Mich. Comp. Laws. Annot. 257.710e(1)(e) exempts a
Room 144-B person who possesses a written statement from a physician
from safety belt use requirements. The Department was
I‘\lAS;OdZiS%?]ebOygan Avenue unable to identify any administrative rules on this topic.

Minnesota

Minn. Stats. Annot. § 169.686 (2)(3) allows physicians to
exempt persons from safety belt use requirements. The
Department was unable to identify any administrative rules

Copies of Emergency Rule and Agency Contact Person 9N this topic.

A copy of the emergency rule may be obtained upon lllinois _
TransportationDivision of State Patrol, Room 551, P. O. Box Fequirementsnly to a person “possessing a written statement
7936, Madison, WI 53707-7936. You may also contact from a physician that the person is unable, for medical or

An interpreter for the hearing impaired will be available on
request for this hearing. Parking for persons with disabilities
and an accessible entrance are available.

Ms. Andreasson by phone at (608) 267-5136. physical reasons, to wear a seat safety belt.”
To view or print a copy of the emergency rule, you may visit lowa
the following website: . . IA Admin. Code 761-600.16(321) authorizes physicians
http://www.dot.wisconsin.gov/library/research/law/rulenoti and chiropractors to exempt a person from safety belt use
ces.htm. requirement$or medical reasons. The Department identified
) ) ) no authority for Christian Science practitioners to exempt
#nalyss Prepared by the Wisconsin Department of persons from safety belt use requirements.
ransportation Summary of factual data and analytical methodologies
Statutes interpreted None. NHTSA legal counsel informed the Department
Section 347.48(2m)(e), Stats. that in order to qualify for funds under 23 USC 406, any
, administrativaule that exempts a person from safety belt use
Statutory authority requirements must be consistent with the medical exemption

Sections 84.015, 84.41 (7) and 347.48 (2m) (e), Stats.  permitted in the implementing guidelines for section 406
Explanation of agency authority Slk:gllgggns Those guidelines limit the exemption to
Currentlaw requires every person over 8 years of age to beapalysis and supporting documentation used to determine
properly restrained by a safety belt whenever traveling in agffect on small businesses
motorvehicle. Current law allows the Department to exempt : : :
from this safety belt use requirement any person who, because This ruI(.e making has no effect on small businesses.
of a physical or medical condition, cannot properly be Small Business Impact
restrained in a safety belt. Department rules authorize This rule making will eliminate one issue of
physicians, chiropractors and Christian Science practitionersnoncompliance specifically identified by NHTSA that makes

to grant exemptions from wearing safety belts. Federal lawwisconsin ineligible for approximately $15,000,000 in
makes highway safety grant moneys available for safety beltfederal safety belt use grant moneys.

use requirements, but federal law recognizes only medicalSma" business regulatory coordinator

exemptions issued by physicians. Federal grant moneys ) .
xemptl Sst y PhysIic 9 Y The Department’s Regulatory Review Coordinator may be

expire on July 1, 2009, and this state may not qualify for X . ;
; ; : contacted by e—mail at ralph.sanders@wisconsin.gov, or by
approximately $15,000,000 in federal moneys if persons alling (414) 438-4585.

other than physicians are authorized to exempt persons fronf

safety belt use laws. Fiscal Estimate
Related statute or rule The Department estimates that there will be no fiscal
impact on the liabilities or revenues of any county, city,
2_3 USC 406, 71 Fe(_j' Reg. 4196 (Jan. 25, 2006). village, town, school district, vocational, technical and adult
Plain language analysis education district, sewerage district, or federally-recognized

Th|s ru|e making de'etes authority Of any person other than tr|beS or b.ands. The Department QStimateS that there W|” be
physicians to exempt persons from Safety belt useno f|Scal ImpaCt on state or pr|Vate sector revenues or
requirements This rule making will result in increased use of liabilities.
safety belts, and increase receipt of federal moneys forfext of Emergency Rule

hlghway safety activities. _ SECTION 1. Trans 315.03 (1) (a) and (c) are amended to
Comparison with federal regulations read:

Federal policy states that safety belt use requirements do Trans 315.03(1)(a) The person has a written statement
not apply to, “Persons with medical conditions who are signed by a licensed physician,—chiropractor-or-a-Christian
unable to use a safety belt, provided there is written Science-practitionerresiding-in-this-state—and-listed-in the
documentation from a physician.” The Department’s current Christian-Science-Journaidicating the person cannot be
rules go further by allowing chiropractors and Christian restrained by a safety belt because of a physical or medical
Science practitioners to grant those exemptions. condition, or words to that effect.
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(c) The statement in par. (a) contains an address andexplanation of agency authority
telephone number of the physician;-chiropractor-or-Christian  Current law prohibits the Department of Transportation
Secience-practitioner from registering for on-road use any motor vehicle that is
“originally designed and manufactured for off-highway
operation” unless the vehicle bears a label on which the

Notice of Hearing manufacturecertifies that the vehicle meets federal standards
Transportation for on-road vehicles. Current law also requires the
CR 09-044 Department to suspend registration if it discovers that the

registranidoes not or cannot register the vehicle properly, and
NOTICE IS HEREBY GIVEN that pursuant to ss. 341.08 to cancel registration and title if it discovered that law
(2) (e), 341.10 (6), 341.63 and 342.255, Stats., the Departmenprohibits the issuance or possession of a title or registration.
of Transportation will hold a public hearing to consider the Current law does not specify how to determine whether a
creation of Chapter Trans 123, Wisconsin Administrative vehicle is “originally designed and manufactured for

Code, relating to registration of non-standard vehicles. off-highway operation.” Federal law states that any vehicle
. : made for on—road use in this country after 1967 must meet
Hearing Information federal equipment standards. The Department applied that

The public hearing will be held as follows: policy to conclude that a vehicle “originally designed and

i _ manufactured for off-highway operation” after 1967 is any

Date and Time  Location vehicle that was not made for on—road use in this country.

July 29, 2009 Hill Farms State Transportation Federal law allows importation of vehicles originally made

10:00 a.m. Building for foreign markets if the vehicle meets U.S. on-road
Room 254 standards, or is a model deemed to be “substantially similar”

to vehicle models made for sale in this country, orage than
4802 Sheboygan Avenue 25 years old at the time of importation. This rule making is
Madison intended to harmonize state law regarding registration for

on-road use with the federal law requiring that vehicles meet
&4J-S. on-road standards, except that this maéing does not
adopt the federal exception for imported vehicles made after
1967 that are more than 25 years old.

Related statute or rule

_ “Motor Vehicle Safety,” 49 USC 30101-30170 (2006);
Copies of Proposed Rule “Importing motor vehicles capable of complying with

A copy of the proposed rule may be obtained upon requesgtandards,” 49 USC 30141 (2006); “Prohibitions on
from Carson Frazier, Department of Transportation, BureaumManufacturing, selling, and importing noncomplying motor
of Vehicle Services, Room 253, P. O. Box 7911, Madison, Wi Vehicles  and equipment,” 49 USC 30112 (2006);

53707-7911. You may also contact Ms. Frazier by phone at Certification of compliance,” 49 USC 30115; *Federal
(608) 266-7857 or via e-mail at carson.frazier@ Motor vehicle safety standards® 49 CFR 571 (2008);

An interpreter for the hearing impaired will be available on
request for this hearing. Please make reservations for
hearing interpreter at least 10 days prior to the hearing.

Parking for persons with disabilities and an accessible
entrance are available.

dot.state.wi.us. “Certification,” 49 CFR 567 (2008).
. ) Plain language analysis
gg?snc‘;lnssmn of Written Comments and Agency Contact This rulemaking creates ch. Trans 123, relating to grounds

for the Department to refuse vehicle registration. Section
The public record on this proposed rule making will be held 341.10(6), Stats., refers to a vehicle “originally designed and
open until close of business the day of the hearing to permitmanufactured for off-highway operation.” This proposed
the submission of comments in lieu of public hearing rule clarifies that the Department’s registration or refusal of
testimony or comments supplementing testimony offered atregistration conforms to the Natiortdighway Traffic Safety
the hearing. Any such comments should be submitted toAdministration (NHTSA) regulations implementing Federal
Carson Frazier, Department of Transportation, Bureau ofMotor Vehicle Safety Standards (FMVSS).In 1967,
Vehicle Services, Room 253, P. O. Box 7911, Madison, WI Congress declared a need to reduce traffic accidents and
53707-7911. You may also contact Ms. Frazier by phone atdeaths and injuries resulting from traffic accidents and found
(608) 2667857 or e—mail: carson.frazier@dot.state.wi.us. it necessary to prescribe motor vehicle safety standards for

To view the proposed amendments to the rule, view themotor vehicles and motor vehicle equipment in interstate
current rule, and submit written comments via commerce. The FMVSS were established in response.

e—-mail/internet, you may visit the following website: NHTSA defines a “motor vehicle” as a vehicle that uses the

http://www.dot.wisconsin.gov/library/research/law/rulenoti  public highways on a necessary and recurring basis and can

ces.htm. exceed 20 miles per hour. The proposed rule defines
i _ i “off-road vehicle” as a motor vehicle under Ch. 340, Stats.,

Analysis Prepared by the Wisconsin Department of that does not meet the definition of “motor vehicle” under

Transportation federal law.

Statutes interpreted The proposed rule states that the Department shall register

Section 341.10(6), Stats. any vehicle that was manufactured before 1968. The vehicle
. may be subject to equipment requirements under Ch. 347,
Statutory authority Stats., and registration requirements under s. 341.268, Stats.,
“Grounds for refusing registration,” s. 341.10 (6), Stats.; regarding homemade and replica vehicles.
“When registration to be suspended,” s. 341.63, Stats.; The proposed rule clarifies that the proof that a vehicle
“Cancellation of title or registration,” s. 342.255, Stats.; complies with FMVSS is that the vehicle displays a
“Application for registration,” s. 341.08 (2) (e), Stats. certificationlabel as required by s. 114 of the National Traffic
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and Motor Vehicle Safety Act of 1966, as amended, or bearsinterpretations, and this rule codifies the current Department

an FMVSS-conforming vehicle identification number policy. The Department also addresses issues that were raised

(VIN). A vehicle manufactured for the non-U.S. market may in a recent WDOA Division of Hearings and Appeals

be registered if it meets one of three certification methods toadministrative hearing regarding the Department’s

show that it complies with FMVSS. cancellation of registration of imported military vehicles
The proposed rule establistibat an df-road vehicle with ~ made after 1967Vehicle Owned by Paul Underwoddase

a model year 1968 or newer will be registered only if the TR-08-0027 (Sept. 18, 2008).

vehicle displays a certification label that indicates the vehicle Analysis and supporting documentation used to determine

is certified by the manufacturer as meeting Federal Motor effect on small businesses

Vehicle Safety Standards, or if the manufacturer or importer  This proposed rule clarifies statutory provision that the

certifies in one of three other methods that the vehicle pepartment will refuse registration to certain motor vehicles

complies with FMVSS. that do not meet FMVSS. Motor vehicle dealers and
The proposed rule requires the Department to cancelimporters will need to understand eligibility criteria for

registrations initially made after the rule takes effect if the vehicle registration, before they import or attempt to sell

registration application contained incorrect or false motor vehicles intended for on—road use in this state.

information. The rule “grandfathers” in vehicles currently :

registered and allows them to continue to be registered untjiSMall Business Impact

the vehicle is transferred to a new owner. The rule will enable small businesses that are dealers and

Comparison with federal regulations importers to know the criteria for registration before they

Thi 4 rul tablishes Wi i fusal fimport or attempt to sell motor vehicles.
is proposed rule establishes Wisconsin refusal o ; -
registration for motor vehicles in conformity with federal Small business regulatory coordinator

NHTSA regulations implementing FMVSS. The Department’s Regulatory Review Coordinator may be

. . . . contacted by e—mail at ralph.sanders@dot.state.wi.us, or by
Comparison with rules in adjacent states calling (414) 438-4585.
Michigan Fiscal Estimate

Michigan law requires vehicles to comply with Michigan  The pepartment estimates that there will be no fiscal
law equipment requirements for on-road operation, for titling jmpact on the liabilities or revenues of any county, city,
and registration. If an imported vehicle is subject to federal village, town, school district, vocational, technical and adult

standards, imust be upgraded by a registered importer before ¢ qycation district, sewerage district, or federally—-recognized
it may be titled and registered in Michigan. If a vehicle was yipes or bands.

manufacturedbefore 1968, it is considered an antique vehicle

and must have all on—road equipment required by Michigan/NticiPated costs incurred by private sector ,
law in effect at the time of manufacture. The Department estimates that there will be no fiscal

. impact on state or private sector revenues or liabilities.
Minnesota

Minnesota law requires that a vehicle comply with federal Text of Proposed Rule
motorvehicle safety standards, for titling and registration. An SECTION 1. Chapter Trans 123 is created to read:
importedvehicle must be certified by the importer as meeting Chapter Trans 123
federal safety standards. A collector military vehicle, 20 Registration of Non-Standard Vehicles
years old or older, may be registered only by a non—profit ) ]
organization and only for operation as a collector’s item and ~ Trans 123.01 Purpose. The purpose of this chapter is to
not for general transportation purposes. interpret s. 341.10(6), S_tats., and to establish e|lg|bl|lty
linois criteria for off-road vehicles for the purpose of vehicle

s | . N il v with federal registration under ch. 341, Stats.

inois law requires that a vehicle comply with federa —— . .
importedvehicle must be certified by the importer as meeting 257 Stpt p 9 :
federal safety standards. » Stats.

lowa Trans 123.03Definitions. Unless otherwise stated, the

. ) . . definitions of words and phrases in ss. 340.01 and 341.01,
lowa law requires that if federal law requires a vehicle to giatg | apply to this chapter. In this chapter:

bear a manufacturer’s label, that the vehicle complies with (1) “Manufacturer’s certification label” means the label or

federal motor vehicle safety standards, the label must betag permanently affixed to the vehicle in conformity with s.
present for titling and registration. 114 of the National Traffic and Motor Vehicle Safety Act of
Summary of factual data and analytical methodologies 1966, as amended, 49 USC 30115 (2006) and 49 CFR 567
The Department had for several years followed a policy (2008), that indicates the vehicle complies with applicable
interpreting s. 341.10 (6), Stats., which prohibits the federal motor vehicle safety standards.
Department from registering off-road vehicles that do not  (2) “NHTSA” means the National Highway Traffic Safety
meet the requirements of s. 114 of the National Traffic and Administration of the U. S. Department of Transportation.
Motor Vehicle Safety Act of 1966. This Department policy  (3) (a) “Off-road vehicle” means a motor vehicle that is
does not define “off-road” vehicles but essentially refuses toany of the following, and includes any motor vehicle that is
registerfor on—-road use any vehicle that does not meet federalmade after 1967 and that does not conform to federal motor
on-road safety and equipment standards. vehiclesafety standards or is not required to conform to those
The Department concluded that the statutory provision standards:
requires Wisconsin to conform to federal regulations. The 1. Notconsidered to be a motor vehicle for purposes of the
Department has revised its policy to conform to federal National Traffic and Motor Vehicle Safety Act of 1966 as
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amended, 49 USC 30101-30170 (2006), that is subject to Trans 123.07 Cancellation of registration If,
Federal Motor Vehicle Safety Standards established bysubsequent teegistering a vehicle, the department learns that
NHTSA at 49 CFR 571 (2008). the information the applicant had presented was incorrect or
2. Deemed by NHTSA to be a motor vehicle under its false and the vehicle should not have been registered, the
regulations and interpretations prior to the effective date ofdepartment shall cancel the registration of the vehicle. If the
this chapter..... [legislative reference bureau inserts date], but department cancels the registration of the vehicle under this
is not subject to federal motor vehicle safety standardssection, the applicant magapply for registration at any time
established by NHTSA. but shall present to the department information that proves to

3. Not deemed to be a motor vehicle by NHTSA. the department that the vehicle is eligible for registration.

. . Thi ti t apply to vehicles eligible f istrati
4. Not a motor vehicle that uses public highways on aun(ljsesre; l_i_)rrlaﬂcs)elszr%(.)oggpy o vehicles eligible for registration

necessary and recurring basis or is not capable of exceeding
20 miles per hour on paved, level ground. . .
(b) Notwithstanding par. (a), “off-road vehicle” does not Notice of Hearing
include any vehicle that: Transportation
1. Has been certified to NHTSA as meeting federal motor CR 09-049
vehicle safety standards by an importer that is registered with  \oT/CE 1S HEREBY GIVEN that pursuant to s. 84.01
NHTSA'_ ) (6m) (b) 6. and 7., Stats., as created by 2007 Wis. Act 125, and
2. Is listed by NHTSA as a model made for use in anothers, 227.11 (2) (a), Stats., the Department of Trartation will
country that is substantially similar to a motor vehicle hold a public hearing to consider the revision of Chapters

originally made for import into and sale in this country and Trans 510 and 512, Wisconsin Administrative Code, relating
thatmeets federal motor vehicle safety standards or meets thgo the transportation facilities economic assistance and

requirements in 49 USC 30112(2) (2006). development program, and the transportation infrastructure
(4) “Register” means to register a vehicle under ch. 341, loan program.
Stats.

Hearing Information

Trans 123.04 Vehicles manufactured before 1968. The public hearing will be held as follows:
Upon application to register a vehicle, the department shall . .
register any vehicle manufactured before 1968 for which a Date and Time  Location
vehicle classification exists under ch. 341, Stats. The vehicle August 5, 2009 Hill Farms State Transportation

may be subject to equipment requirements under s. 347.02(7), 10:00 a.m. Building
Stats., and registration requirements under s. 341.268, Stats. Room 901

Trans 123.05 Registration of off-road vehicles 4802 Sheboygan Avenue
manufactured 1968 or after. (1) Upon application to Madison

register a vehicle, the department may register an off-road  An interpreter for the hearing impaired will be available on

vehicle manufactured 1968 or after only if the vehicle request for this hearing. Parking for persons with disabilities
displays ananufacturer’s certification label. The department and an accessible entrance are available.

shall consider the manufacturer’s certification label as the ,

only proof that the vehicle meets the provisions of s. 114 of Copies of Proposed Rule

the National Traffic and Motor Vehicle Safety Act of 1966, as A copy of the rule may be obtained upon request from

amended. Dennis Leong, Department of Transportation, Division of
(2) Title or registration obtained in another state does not/nvestment Management, Economic Development Section,

conclusively establish the vehicle’s eligibility for tite and Room901, P. O. Box 7913, Madison, WI 53707-7913. You

registration issued by Wisconsin. The Department shallmay also contact Mr. Leong by phone at (608) 266-9910 or

independently assess whether a vehicle is eligible forVvia e-mail at dennis.leong@dot.state.wi.us.

registration under the laws of this state. Submission of Written Comments and Agency Contact

Trans 123.06 Grandfathered nonconforming vehicles. Person
Notwithstanding any provision of this chapter that might ~ The public record on this proposed rule making will be held
otherwise prohibit registration, the owner of any vehicle that open until close of business the day of the hearing to permit
is registered in this state on the effective date of this sectiorthe submission of comments in lieu of public hearing
... [legislative reference bureau inserts date] may renew thatestimony or comments supplementing testimony offered at
registration and may change the type of registration. Thisthe hearing. Any such comments should be submitted to
section applies only until the owner shown on departmentDennis Leong, Department of Transportation, Division of
records on the effective date of this section .... [legislative Investment Management, Economic Development Section,
reference bureau inserts date] is removed from departmenRoom901, P. O. Box 7913, Madison, WI 53707-7913. You
records as an owner of the vehicle. For vehicles owned bymay also contact Mr. Leong by phone at (608) 266-9910 or
more than one owner on the effective date of this section  Vvia e—mail at dennis.leong@dot.state.wi.us to obtain copies
[legislativereference bureau inserts date], this section appliesof the proposed rule.
only until the last owner shown on department records on the To view the proposed amendments to the rule, view the
effective date of this sectian. [legislative reference bureau current rule, and submit written comments via
insertsdate] is removed from department records as an ownere—mail/internet, you may visit the following website:
of the vehicle. Lien holders are not considered owners forhttp://www.dot.wisconsin.gov/library/research/law/rulenoti
purposes of this section. ces.htm.
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Analysis Prepared by the Wisconsin Department of Minnesota

Transportation Section 16J.994, creation of a Business Assistance Report

Statutes interpreted with a list of businesses receiving state assistance, amount of
; subsidy, humber of jobs, hourly wages, and cost of health

Section 84.01 (6m) (b) 6. and 7., Stats., as created by 200Thsurance broken down by wage level. Information on

Wis. Act 125. companies receiving assistance is posted online.
Statutory authority Illinois

Section 84.01 (6m) (b) 6. and 7., Stats., as created by 2007 Public Act 552-93 of 2003, annual progress reports
Wis. Act 125, and section 227.11 (2) (a), Stats. required as to the amount and type of assistance, job

- - creation/retention, job classifications and average wages.

Explanation of agency authority ) Progress reports are available online in searchable database
Presently, chs. Trans 510 and 512 do not include apy year and program type.

requirement for theubmittal of a verified statement signed by |44

both an independent certified accountant and the director or | Cod 15.113 and oth . d

principal officer ofthe recipient of an economic development __/0wa Code s.15.113 and other statutes require mandatory
reports regarding the financial assistance provided to private

JusinessesThelowa Department of Economic Development

to take in the event of the submittal of false or misleading @dministers and provides oversight for the assistance

information or noncompliance with the contract. Ch. Trans ‘r])rogr?rgséoo'?l'he .de\llelopment ag_er;)cy adopted drulesk.on
510 includes no specific guidelines requiring that grant or v4ne 1, , 1o implement a new job counting and tracking

loan recipients submit a report to the Department, as required"€thod. Under this Department, there is a legal and

under 2007 Wis. Act 125 compliance team responsible for conducting onsite
‘ ' monitoring at project completion, job maintenance, contract
Related statute or rule amendments, and the preparation of progress reports. These
ss. 84.185(4) and 85.52, Stats. reports are published periodically and are available online.
Plain language analysis Summary of factual data and analytical methodologies

The amendments to ss. Trans 510.08 and 512.06 were
proposed to bring the Department’s economic development
jJorograms in compliance with the specific reporting and
principal officer of the recipient of a grant or loan, (2) evaluation requirements of s. 84.01 (6m) (b) 6. and 7., as

permitting the Department to recoup payments made’createq by 2007 W'S'.ACt 125. ) )
withhold “payments due, or impose a forfeiture on a Analysis and supporting documentation used to determine
noncompliant recipient of a grant or loan, and (3) including €ffect on small businesses

contract provisions into project agreements specifying the A database of 296 previous and current TEA grant awards
format and frequency of the report to be submitted by thewere analyzed for impacts to small businesses

recipient to the Department. These rule changes will affect .
the reporting and evaluation of performance measures forsma_lII Business Impact ) .

each economic development program administered by the Since TEA grants provide transportation infrastructure

This rule making will implement the provisions of 2007
Wis. Act 125 that relate to: (1) providing verified statements
from an independent certified accountant and the director o

Department. necessary for newly—created or expanded businesses in the
. ith f | lati state, the analysis revealed that the kind of businesses in the
Comparison with federal regulations programwill have little or no difficulty in complying with the

No federal regulation applies to other DOT programs jobs reporting requirement. Job numbers are also reported as
defined as an “economic development program” under 2007part of the unemployment compensation program under the
Wis. Act 125. The Act defines economic development Department of Workforce Development The sponsoring
program as a program or activity having the primary purposecommunityreceiving the grant award will be asked to provide
of encouraging the establishment of growth of business in thea jobs information report compiled by an independent
stateincluding the creation and retention of jobs. Department certified accountant and a public official of the recipient
programs are transportation infrastructure projects thatcommunity for each business as specified in the jobs
contribute tahe mobility, safety and transportatiofi@ency guarantee agreement that benefited from the transportation
for transporting freight and the traveling public. infrastructure improvement. The annual jobs report will be
Comparison with rules in adjacent states provided to the TEA grant manager annually for seven years

o or for a duration as specified in the jobs guarantee agreement.
Michigan Failure to provide annual reports could result in the

Economic grants and loans to businesses are administereffimbursement of the grant to the Department of
through the Michigan Economic Development Corporation, 1ransportation.
formed in 1999 through an alliance between the State ofSmall business regulatory coordinator

Michigan and several local communities. The Corporation is The Department’s Regu|at0ry Review Coordinator may be

the successor to the Michigan Jobs Commission, the state’gontacted by e-mail at ralph.sanders@dot.state.wi.us, or by
economic development department. ~ The corporation calling (414) 438-4585.

maintains the database regarding the grant and loan awards. ,

and conducts audits regarding the performance of theFiscal Estimate

financial programs. Travel Michigan, a division of the The Department estimates that there will be no fiscal
Corporation, provides the tourism promotional functions for impact on the liabilities or revenues of any county, city,
the state. There is no online website or annual reportsvillage, town, school district, vocational, technical and adult
available via the website with a listing for the grant and loan education district, sewerage district, or federally-recognized
recipients. tribes or bands.
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Anticipated costs incurred by private sector veterans whare not eligible for the federal assistanderefd
The Department estimates that there will be no fiscal t0 veterans. Current definitions of “dental care” and “hearing
impact on state or private sector revenues or liabilities. care” do not provide an eligibility limitation on the provision

of care which health care professionals can provide. No
definition or eligibility limitation on services exists for

Notice of Hearing “vision care” in the current program. The creation of
Veterans Affairs eligibility limitations for “dental care” and “hearing care”, as
EMR0911 well asthe creation of a definition and eligibility limitation for

“vision care” will allow veterans to receive a reasonable
NOTICE IS HEREBY GIVEN That pursuant to s. 45.40 modicum of the benefits available to those veterans eligible

(3m), Stats., and Chapter 227, Stats., the Wisconsinfor federal assistance. The creation of VA 2.01 (3) (d), (e), and

Department of Veterans Affairs will hold a public hearing to (f) will place eligibility limitations upon the cost, provision

consider the creation of section VA 2.01 (1) (u), (3) (d), (e), and frequency of available services.

and (f) as emergency rules relating to the assistance to need@fomparison with federal regulations

veterans grant program. . . . .
_ g p. 9 There is no current or pending federal regulation which
Hearing Information would provide health care aid for the eligible veterans under

The public hearing will be held as follows: this program.
Comparison with rules in adjacent states

There are no similar rules in adjacent states.
Summary of factual data and analytical methodologies

Date and Time Location
August 14, 2009  Department of Veterans Affairs

Friday Board Room _ ) )
10:00 a.m 8th Eloor Surveys ofultiple private vendors of dental care services,
: S o hearing care services, and vision care services were
30 West Mifflin Street undertaken teefine the definition of each service. The United
Madison, WI States Department of Veterans Affairs was also contacted to
The public hearing site is accessible to people with determinevhat services were offered through that agency and
disabilities. to review costing mechanisms used in the provision of each

If you have special needs or circumstances that may maké&f the elaborated health care services.
communication oaccessibility difficult at the hearing, please Analysisand supporting documents used to determinieef
contact James A. Stewart at (608) 266-3733 or onsmall business

jimmy.stewart@dva.state.wi.us No analysis was performed regarding an economic impact
Submission of Written Comments statement.

Comments on the emergency rules may be submitted toSmall Business Impact
James A. Stewart, 30 West Mifflin Street, P.O. Box 7843, These rules have no effect upon small businesses, nor any
Madison, WI53707-7843. Phone: (608) 266—-3733 E-Mail: significant fiscal impact upon the private sector.
jimmy.stewart@dva.state.wi.us

Comments should be submitted no later than August 28,

Fiscal Estimate

2009. Assumptions used in arriving at fiscal estimate
Analysis Prepared by the Wisconsin Department of Provisions of 2007 Wisconsin Act 20 eliminated caps for
Veterans Affairs dental care, hearing care and vision care and increased the
) lifetime cap to $7,500. Prior to those changes, the annual cap
Statute interpreted for dental care was $2,500, $1,500 per ear for hearing care and
Section 45.40 (2), Stats. $500 for vision care. The lifetime cap was $5,000. The
Statutory authority authorized funding for the 2007-09 biennium is $1,492,000.

. Of that amount, $1,277,700 was expended in FY08, which left

Section 45.40 (3m), Stats. a balance of $214,300 to cover FY09 payments. As a result,
Explanation of agency authority the program was closed in October, 2008. Based on the FY08

The department is charged with administering a grantusage rate and assuming the proposed rule changes are not
program to assist needy veterans with health care. It providegnacted, the total estimated HCAG demand for the 2009-11
eligible applicants with dental, hearing and vision care biennium would be about $5.5 million.
through private health care providers. The Legislature has Only $1,991,500 in budget authority was requested in the
granted the agency authority to promulgate “eligibility 2009-11 biennial budget based on the assumption that rule
criteria” which the agency interprets to include both changes would be adopted that reduce the amount of grants
definitions of the eligible care under this program and the awarded under the ANV program to that level. Under the
amount of funding for each type of eligible care. These proposed rule changes noted above, the estimated demand
emergency rules were promulgated under the authority of swould be about $2.24 million for the 2009-11 biennium.
227.24 (1) (c), Stats. Thus, while the projected biennial savings as a result of the
Related statute or rule proposed rule changes would be about $3.3 million, an

; additional $240,000 of budget authority will be needed to

There Is no related _statute or rule. cover the projected demand under the proposed rule changes.

Plain language analysis

The creation of 5. VA 2.01 (1) (), (3) (d), (€). and () will g oo Mect
create alefinition of “vision care” and establish the limitation Decrease costs. _
of health care assistance available under this program. Thé-ocal government fiscal effect
program idgntended to provide health care assistance to those None.
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Fund sources affected exceed $400.00 for both a vision exam and the purchase of
SEG. lens and frame in any consecutive 12 month period.
Affected Ch. 20 appropriations Effective Dates
Section 20.485 (2) (vm), Stats. The emergency rules contained in this order took effect on
the date of publication in the official state newspaper, July 1,
Agency Contact Person 2009, as provided in s. 227.24 (1) (c), Stats. The emergency

James A. Stewart, Chief Legal Counsel, 30 West Mifflin rules shall apply to all applications received on or after that
Street, P.O. Box 7843, Madison, WI 53707-7843; Phone: effective date. These r_ules shall terminate November 28,
(608) 266-3733; E-Mail: jimmy.stewart@dva.state.wi.us 2009, or 60 days following the date of any extension which

may be granted, whichever is later.

Text of Emergency Rule T
Finding of Emergency

SECTION 1. VA 2.01 (1) (u) is created to read: The Wisconsin Department of Veterans Affairs finds that
VA 2.01 (1) (u) “Vision care an emergency exists and that the attached rules are necessary

SECTION 2. VA 2.01 (3) (d) is created to read: for the immediate preservation of the public peace, health,

oo safety, or welfare. A statement of facts constituting the
VA 2.01 (3) (d)Dental care limitationDental care shall not ¢ 6rgency is: The economic recession in effect for the last

eﬁceed $500 in anyd clonseththlve 12 month .pe(;md dexceptﬁsca| year has adversely affected the veteran population.
\év ere anhUﬁper an Oéver enture Is required and eac any veterans have lost their employment or had their scope
enture shall not exceed $1875.00 in any consecutive 48 ey 0vment reduced. In addition to losing employment,
month period. many veterans have seen their health care reduced or
SECTION 3. VA 2.01 (3) (e) is created to read: eliminated. Irorder to serve the largest population of veterans

VA 2.01 (3)(e)Hearing care limitationHearing care shall ~and ensure minimal health care for that population, the
not exceed $200.00 in any consecutive 12 month perioddepartment is requesting emergency rules to define “vision
exceptwhere a right or left ear hearing aid is required and eachC@re” and to limit the eligibility, by available funding, for
hearing aid shall not exceed $1875.00 in any consecutive 48dental care”, “hearing care”, and “vision care”. These

month period. eligibility limitations, which address the cost, type and
i _ frequency of care available under the program, will allow
SECTION 4. VA 2.01 (3) (f) is created to read: more veterans in need to access the limited resources of this

VA 2.01 (3) (f)Vision care limitationVision care shall not  program.
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Architects, Landscape Architects, Professional Dentistry Examining Board
Engineers, Designers and Land Surveyors CR 09-007
Exargll?néggoggard A rule-making order to revise sections DE 1.02, 2.01, and

) i ) 2.04, and to repeal Chapter DE 4, relating to licensure of
A rule-making order to revise section A-E 6.03 (1), foreign trained dentists.

relating to administrative code and statute citations for land
surveying experience.

Architects, Landscape Architects, Professional Employee Trust Funds
Engineers, Designers and Land Surveyors CR 08-026

Examining Board A rule—-making order to amend section ETF 10.08 (2) (b)
CR09-033 and to create section ETF 50.30 (4), relating to termination of
A rule-making order to revise section A-E 8.03 (5), employment and administrative leave of absence.
relating to the definitions of supervision, direct supervision,
responsible charge, and direction and control.

Architects, Landscape Architects, Professional Health Services o
Engineers, Designers and Land Surveyors Management and Technology and Strategic Finance,
Examining Board Chs. DHS 1—
CR 09-034 CR 09-003

A rule-making order to create section A-E 8.08 (3) and (4), A rule-making order to revise Chapter DHS 10, relating to
relating to failure to respond to information requests in fajr hearings and continuation of benefits pending the
conjunction with an investigation of a complaint filed against outcome of a grievance, department review, or fair hearing

a registrant. under the family care program.
Commerce
Licenses, Certifications and Registrations, Ch. Comm 5 h . d
CR 09-021 Pharmacy Examining Boar
CR 09-019

A rule-making order to revise section Comm 5.12, relating
to administrative forfeitures for POWTS governmental unit A rule—making order to revise Chapters Phar 2 and 4,
employees. relating to the practical examination.
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Rule Orders Filed with the Legislative Reference Bureau

The following administrative rule orders have been filed with the Legislative Reference Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Legislative Reference Bureau at bruce.hoesly@Ilegis.wisconsin.gov or (608) 266-7590 for updated
information on the effective dates for the listed rule orders.

Insurance Medical Examining Board
CR 09-022 CR 09-006

Revises Chapters Ins 2, 5, 6, 26 and 28, relating to Revises sections Med 8.08 and 8.10 (3), relating to
licensing, prelicensing, and continuing education for prescribing limitations for physician assistants.
insurance agents, and affecting small business. Effective 9-1-09.
Effective 9-1-09.

Medical Examining Board
CR 09-005
Amends section Med 20.05 (title) and creates section Med
20.055, relating to temporary certificates for respiratory care
practitioners who are certified in other states.
Effective 9-1-09.
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