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1 DEPARTMENT OF COMMERCE Comm 10.010

Chapter Comm 10
FLAMMABLE, COMBUSTIBLE AND HAZARDOUS LIQUIDS

Comm10.010 Purpose. Comm 10.503 Product inventory verification at retail facilities.

Comm 10.020 Scope and application. Comm 10.505 Spill and overfill prevention.

Comm 10.050 Definitions. Comm 10.510 Leak detection requirements.

Subchapter | — Administration and Enforcement Comm 10.515  Leak detection methods. )

Comm 10.100 Plan review Comm 10.517 Airport hydrant leak detection requirements.

Comm 10.10  Jurisdiction over enforcement. Comm 10.520 Operation and maintenance of corrosion protection.

Comm 10.15  Enforcement and inspections. Comm 10.530 Tank lining of undeground storage tanks.

Comm 10.120 Revocation and expiration of approval. Comm 10.535 Periodic inspection and repair of previously lined tanks.

Comm 10.130 Specificapproval of materials, equipment, concepts, technology®Mm 10.545  Seldom-used and temporarily—out-of-service tanks.
anddevices. omm 10.550 Change in service to store a non-regulated substance.

Comm 10.140 Tank registration. Comm 10.560 Tank system closure.

Comm 10.145 Tank permits. Comm 10.570 Conditions indicating a release.

Comm 10.150 Change of ownership. Comm 10.575 Tank-system integrity assessment.

Comm 10.160 Fees. Comm 10.580 Tank—sys_tem site assessment.

Comm 10.170 Petition for variance and petition for rule change. Comm 10.585 Responding to a leak, spill, overfill or release.

Comm 10.180 Penalties. Subchapter VI — Dispensing of Motor Fuels

Comm 10.190 Appeals and hearings on enforcement decisions. Comm 10.600 Applicability.

Subchapter Il — Adopted Standards and General Requigments Comm 10.605  General fuel dispensing requirements. i

Comm 10.200 Adoption of standards. Comm 10.610 Fuel d!spens!ng systems using aboveground mobne tanks.

Comm 10.210 Application of standards. Comm 10.615 Fuel'dlspensmg systems using a}boveground fixed tanks.

Comm 10.220 Secondary references. Comm 10.620 Public access motor vehicle fueling operations.

Comm 10.230 General requirements. Comm 10.630 Fuel dispensing at farms and construction projects.

Comm 10.240 Certifications and enforcement. Comm 10.640 Watercraft, snowmobile andTA/ fueling.

Comm 10.250 Tank construction and marking. Comm 10.650  Aircraft fuel dispensing. ) ) )
Comm 10.260 Setbacks from already—-installed potable water supply sources, COMM 10.660  Racetrack and amusement vehicle fueling operations.
" o Comm 10.680 Alternative motor fuels.
Subchapter 1l — Specific Tank Storage Applications ) . -
Comm 10.300 Tanks storing used oil. Subchapter VII — Financial Responsibility
Comm 10.305 Public used—oil collection centers. Comm 10.700  Applicability.
Comm 10.310 Heating fuel storage. Comm 10.703  Definitions. o -
Comm 10.315 Heating oil tanks that are removed from service. Comm 10.705  Amount and scope of required financial responsibility
Comm 10.320 Fuel storage for stationary combustion engines and gas turbine%‘?mm 10.707  Allowable mechanisms and combinations of mechanisms.

Comm 10.330 Convertedanks forthe storage of flammable and combustible lig €0MM 10.710  Financial test of self-insurance.
uids. Comm 10.713 Guarantee.

Comm10.340 Bulk plants and terminals. Comm 10.715 Insurance and risk retention group coverage.

Comm 10.350 Hazardous substances. Comm 10.717  Surety bond.
Comm 10.360 Storage of Class IA flammable liquids. Comm 10.720  Letter of credit.

— Comm 10.723 Trust fund.
Comm 10.370 Emegency shut-dffor transfers. Comm 10.725 Standby trust fund.

Subchapter IV — General AST Storage Comm 10.727 Local government bond rating test.

Comm 10.400 General requirements. Comm 10.730 Local government financial test.

Comm 10.410 Spill and overfill prevention. Comm 10.733 Local government guarantee.

Comm 10.420 Secondary containment. Comm 10.735 Local government fund.

Comm 10.425  Tank lining of aboveground storage tanks. Comm 10.737  Substitutionof financial assurance mechanisms by owner or-oper
Comm 10.430 Vehicle collision protection. ator.

Comm 10.440 - Aboveground tank inspection. ) Comm10.740 Cancellation or nonrenewal by a provider of financial assurance.
Comm 10.445 Seldom-used and temporarily-out-of-service tanks. Comm 10.743 Reporting by owner or operator

Comm 10.450 Change in service to store a hon-regulated substance. Comm 10.745 Record keeping.

Comm 10.460  Closure of aboyeground tanks. Comm 10.747 Drawing on financial assurance mechanisms.

Comm 10.465  Tank-system site assessment. Comm 10.750 Release from the requirements.

Comm 10.470 Responding to a leak, spill, overfill or release. Comm 10.753 Bankruptcyor other incapacity of owner or operator or provider of
Subchapter V — General UST Storage and Undergund Piping financialassurance.

Comm 10.500 General requirements. Comm 10.755 Replenishment of guarantees, letters of credit, or surety bonds.

Note: Chapter Ind 8 as éxisted on March 31, 1982 was repealed and a new chagpaceof employment, and the safety of the public or tenants in any such public build
terInd 8 was createdfettive April 1, 1982; Chapter Ind 8 as it existed on April 30,ing.”
1991was repealed and recreated as chapter Comnfiebiv May 1, 1991corree Note: Section 101.14 (1) (a) of the Statutes reads as follows: d&partment
tions made under s. 13.93 (2m) (b) 6. @nBtats., RegisteDctober 1996, No. 490;  maymake reasonable orders for the repair or removal of any building or other struc
chapter ILHR 10 was renumbered chapter Comm 10 under s. 13.93 (2m) (b) 1., Sig&which for want of repaior by reason of age or dilapidated condition or for any
andcorrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Ref§elianary  othercause is especially liable to fire, and which is so situated as to endanger other
1999,No. 518. Chapter Comm 10 as it existed on January 31, 2009 waspealed  pyildingsor property and for the repair or removal of any combustible or explosive
and a new Chapter Comm 10 was @ated Register November 2008 No. 635, materialor inflammable conditions, dangerous to the safety of any building of prem
effective February 1, 2009. isesor the occupants thereof or endangeringindering fire fighters in case of fire.”

Comm 10.010 Purpose. The purpose of this chapter is as (2) To comply with's. 101.09 (3) (a), Stats.
follows: Note: Section 101.09 (3) _(a) of the Statutes reads in part: “The department shall
’ . promulgateby rule construction, maintenance and abandonment standards-applica
(1) In accordance with s401.02 (15) (a) and 101.14 (1) (&) bleto tanks for the storage, handling or use of liquids thatarenable or combus
Stats. to provide fire and life safety through the safe storeige, tible or are federally regulated hazardous substances, and to the propéatyjlties

i i & i rethe tanks are located, for the purpose of protecting the waters of the state from
play, installation, operation, use, maintenance and transportat narmdue to contamination Hiquids that are flammable or combustible or are feder

of flammable, combustible and hazardous liquids and the €quif, regulated hazardous substances.”
ment, facilities, buildings and premises that are usedttoe, Note: The definition of federally regulated hazardous substances in section

transferand dispense them. 101.09(1) (am) of the Statutes corresponds to the CERCLAdEislazardous Sub
Note: Section 101.02 (15) (a) of the Statutes reads in (faite department has Stancesand Reportable Quantities contained in 40 CFR 302#¢T302.4.
suchsupervision of every employment, place of employmentpatdic building in Note: The definitionof “waters of the state,” as used in section 101.09 of the Stat

this state as isecessary adequately to enforce and administer all laws and all lawdigés,is found in section 281.01 (18) of the Statutes, and reads as folloWsiters
ordersrequiring such employment, place of employment or public building to l#f the state’ includes those portions of Lake Michigan and Lake Superior within the
safe,and requiringthe protection of the life, health, safety and welfare of everpoundariesof this state, and all lakes, bays, rivers, streams, springs, ponds, wells,
employeein such employment or place of employment and efreguenter of such impoundingreservoirs, marshes, watercourses, drainage sysietnsther surface
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Comm 10.010 WISCONSINADMINISTRATIVE CODE 2

wateror groundwatematural or artificial, publior private, within this state or its (a) Undeground storage tanks that have a capacity of less than
jurisdiction.” 60 gallons

(3) To comply with the flammable and combustible liquid : : :
relatedprovisions of subtitle | of the federal Hazardous and Sol'girs(tbh)a;A r?g\\//g g?:l;ggcsitt?/rﬁgfetsasntkhsd?g g ;rllltgr:?edlate bulk centain

WasteAmendments of 1984, Public Law 98-616, whisttended K . d lated under CFCR h
andstrengthened the provisions of the Soliesfé Disposal Act __ (€) Tanks storing products regulated under chCR 33 that
asamended by the Resource Conservation and Recovery Act, %?%Iocated either at facilities which are also regulated under ch.
knownas RCRA, of 1976 as contained4iz USC 6912 and 6991. P 33 or on farm premises.

. . ote: Chapter ACP 33 addresses bulk storage of pesticides and fertilizers.
4) In accordance with s. 168.16, Stats., to establish standard\‘ PR -
for(st)oring and dispensing motor fuel in a ma does not ?d) Aboveground storage tanks storing liquids that are used in

com : P P . e;gocessesovered in any of the following standards:
promiseany minimum product grade specifications achievi 1 NFRA33S licati . | |
underch. Comm 48. oL : prayApplication Using Flammable or Combus
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.  tible Materials.
2. NFRA 34 Dipping & Coating Processes Using Flammable
Comm 10.020 Scope and application. (1) NewraciL.- or Combustible Liquids.
ITIES AND STRUCTURES. (a) The provisions of this chapter apply 3. NFRA 35 Manufacture of Qanic Coatings.
to all new facilities andgtructures and to new additions to facilities 4 NER\ 45 Fire Protection for Laboratories Using Chemi
andstructures that involve storage, transfer or dispensing of flagy)s,
?:;b(lg),combusuble or hazardous liquids, exceptspecified in (e) Dedicated breakout tanks that are located at pipeline facili
(b) Plan approvals issued by an authorized agetiite depast u
mentfor viable plans received prior to February 1, 2009, Sh%l!)nnectedo a pipeline
remainvalid until six months after that date, or until tyears ‘ .
afterthe approval date shown on the plamsichever occurs first,. ~ (9) Contractor tanks that are mounted on pickup trucks.
Any construction shown on those plans that is not commenced by(h) Oil-filled electrical equipment and transformers.
thatdate, at the address shown on those plans, shall comply witl{i) Accumulator tanks.
therest of this chapté&s requirements for new facilities and struc (i) Process tanks.

tures. _ (k) Product recovery tanks.
(2) ALTERATIONS TO FACILITIES AND STRUCTURES. The provi (L) Service tanks
sionsof this chapter apply to new remodeling and alterations — . - e . .

. S o m) Marine fueling facilities where fuel is stored and-dis
for any flammable, combustible or hazardous liquid facility g er(wgdinto the fuel tgnks of marine craft of 300 gross tons or
structure— that are integral to storage, transfedispensing of more
flammable,combustible or hazardous liquids, includiegnodel .Ab q q d tank svst that st
ing and alterations which fafct fire hazard, release mitigation or, (1) Aboveground or undground tank systems that store non

replacementf major equipment, except as specified in sub. (flgmmableand noncombustible hazardous liquids in concentra
(b). tions of less than 1 percent by volume.

Note: Material Safety Data Sheets (MSDS) should be consulted for flash point and
(3) EXISTING FACILITIES AND STRUCTURES. (&) All elements, concentration.

systemsor components of an existing facility or structure that are (o) Aboveground tank systems which have a capacity of less
integralto storage, transfar dispensing of flammable, combus than 5,000 gallons andhich store nonflammable and noncom
tible or hazardous liquids shall be maintained to conform with thgystiblehazardous liquid concentrations of 1 percent or more
requirement®f this chapter that applied when the facjlgyruc by volume.
tl'_llje,element, system or component was constructed, unless SPRote: MaterialSafety Data Sheets (MSDS) should be consulted for flash point and
cifically stated otherwise in this chapter concentration.

Note: A listing of significant requirements in this chapter that apply to facilities  (p) Tank systems that storehazardous waste which is listed
andstructures which have existed before February 1, 2009, is available by acces&ipgdentiﬁed under subtitle C of the federal Solicste Disposal

the Departmens Web site atvww.commerce.wi.gay and searching under storage .
tank re%ulation, for technical guidance. gov 9 9 Act, or a mixture of such hazardous waste atihér regulated sub

(4) CHANGEIN oPERATION. If the operation of an existing facil stanceghat is nonflammable and noncombustible.

ity or structure is changed to aperation regulated by this chap  (q) Any wastewater treatment tank system that is part of a

ter, the facility or structure shall beade to comply with the wastewatetreatment facility regulated under sect@@i7 (b) or
requirementgor the new operation as provided in this chapter 402 of the federal Clean S¥er Act.

(5) GROUNDWATER PROTECTIONAND FIRE SAFETY PROVISIONS. () Undeground storage tank systems that contadfioactive
(a) Under ss. 101.09 and 101.14 (1) (a), Stats., the groundwafiterialwhich is regulated under the federal Atomic Eyehct
protectionand fire safety provisions of this chapter apply to alif 1954.
new and existing flammable, combustible or hazardibmsid Note: The Atomic Enegy Act of 1954 is contained in 42 USC 20dt seq.
facilities and structures even if the facility or structure is not (s) Undeground storage tank systems that are part of an-emer
undergoingremodeling, alteration or a change of operation.  gencygenerator system at nuclear poweneration facilities reg

Note: Examples of groundwater protection provisions include requirements fa'latedby the Nuclear Regulato@ommission under 10 CER 50
leak detection, secondary containment, corrosion protectionspiticand overfill

protection. Some?of these provisjqns, such as the spill and overfill protection requir@‘ppendiXA- ) .
ments are also fire safety provisions. (t) Asphalt-plant AC tankhich are used as burner or materi

Note: Existing facilities are &cted in this manner bliese provisions because 5|_ H & i
undersection 101.09 (3) (a) of the Statutes, this chapter “may inclueeedif stan al supplytanks in the process of makmg aspkmkﬂ which com

dardsfor new and existing fanks, but all standards shall provide substantially simidly With all of the following:

protection for the watersf the state;” and because section 101.14 (1) (a) of the Stat 1. Tank configurationgire single-wall or double—wall, with
utesaddresses dangerous conditions at both new and existing facilities. For a repyj !

of section 101.14 (1) (a) of the Statutese the second Note under section Com ln\tN'thOUt heating coils.
10.010(2). 2. The products stored in the tank &ass Il or Ill liquids
(b) Therules of this chapter apply to tanks located at US ERangingfrom heating oil to used oil, to #4 or #5 heavy oils.
superfundsites. 3. The asphalprocess equipment and the tank are typically
(6) ExcrLusions. The following tanks, containers, tank syslocatedat an isolated location, such as a quamng are generally
temsand facilities are not regulated under this chapter: relocatedfrom year to year or every couple of years.

S.
(f) Odorant or other additive injection tanks that are directly
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3 DEPARTMENT OF COMMERCE Comm 10.050

(u) 1. Facilities located on Indian reservation land that are helfights of way, whether new or existing, which are either public,
eitherin trust by the United States, or in fee by the tribetdbal  privateor federal.

member. (5) “Alteration” means any modification to an installgshk
2. Facilities which are located orf-efeservation Indian land systemthat involves cutting, drilling or welding on the tank shell
that is held in trust by the United States, and which are held eitbetassociated piping.
in trust by the United States, or in fee by the tribe or a tribal-mem (6) “Ancillary equipment” means any device, including such
ber. ) , , evicesas piping, fittings, flanges, valves, and pumps, that is used
Note: Chapter Comm 14 has fire prevention requirements that may apply to tﬂfgistribute, meteror control the flow ofegulated substances to

which are not regulated by chapter Comm 10, such as service tanks, and to po
tanksor containers which havacapacity of less thad@ gallons and which are used andfrom a storage tank.

for flammable or combustible liquids, or for other liquids that are hazardous. Also, u ” ; :
in conjunction with addressing the quality and retail sales of petroleum products, (7) Annual” means a pe“Od of time let&an or Equal to 365

chapterComm 48 regulates containers which have a capacity of less thgaltrs ~ calendardays.

andwhich are used fastoring gasoline or any other petroleum product that has a flash “ ”
pointof less than 100~ Comm 48 requires these containers tadiered red and (8) Approved means acceptable to the department.

appropriatelylabeled, and prohibits using red containers for storing petroleura prod  (9) “ATV” or “all-terrain vehicle” means a self-propelled
uctsthat have a flash point of 1%0or more. _ motor—drivenvehicle with wheels or tracks, used ttansport
_ (7) DiFFERINGRULES. (@) Where any department-written ruléeopleon land, snowice or water for purposes of sport or recre
in this chapter difers from a requirement within a standard referation and which cannot be licensed through the department of
encedin this chapterthe department-written rule shall govern. transportatiorfor highway use.

(b) Where a rule prescribesgeneral requirement and another 1) «aythorized agent” means either a local prograpera

rule prescribes a specific or modetailed requirement regardingy . or 5 first class cityor their authorized representatives.
the same SUbJeCt' the SpECIfIC or more detailed requirement sh ote: See subsection (66) for a definition of local program opera®of Febru

govern, except as provided in péa). ary 1, 2009, only the City of Milwaukee had become a first class city
(c) Where diferent sections of thishapter specify conflicting (11) “Automatic leak detection” means a release leak
requirementsthe most restrictive requirement, as determined fjetectionor monitoring system that will provide continuous 24
the department, shall govern, except as provided in pars. (a) a@hir monitoring for the detection of a releasdeak of vapor or
(b). product and immediatelycommunicate the detection of the
(8) LocAL REGULATIONS. (a) This chapter doemt limit the releaseor leak to an electronic signaling device.

power of municipalities to make or enforce additional or more (12) “Automatic line leak detection” means a method of leak
stringentregulations, provided the regulations do not conflict withetectionwhich alerts the operator to the presence of a leak with
this chapter or with any other rule of the department, exaspt oyt any manual éért on the part of the operatdncluding a
providedin par (b). deviceor mechanisnthat signals the presence of a leak by restrict
(b) A first class city may apply dérent requirements for ing or shutting dfthe flow ofa hazardous substance through pip
administeringplan review and inspections by the city ing, or by triggering an audible or visual alarm, and wiietects
Note: As of February 1, 2009, only the City of Milwaukee had become a first clagsgksof 3 gallons per hour at 10 psi line pressure within 1.hour

city. (13) “Authority having jurisdiction” means the department
(9) ReTrOACTIVITY. The provisions of this chapter are not retan authorized agent ateputy responsible for approving equip
roactively applied to existing facilitiesnless specifically stated ment,installations or procedures.

in the administrative rule. (14) “Biodieselfuel” means a fuel that is comprised of meno

Note: A listing of significant requirements in this chapter that apply to facilitie ; : . B
andstructures which have existed before February 1, 2009, is available by acces%i | esters of Iong chain fatty acids derived from Vegetable oils

the Departmens Web site avww.commerce.wi.gay and searching under storage OF animal fats.
tank regulation, for technical guidance. Note: Under section 168.14 (2m) (b) 2. of the Statutes, pure biodiesel fuel is gener
(10) INTERPRETATIONS. Under s. 101.02 (1), Stats., the deparglly identified with the alphanumeric B100, and does not contain any petroleum prod
; : - : ; any additive, or other foreign material. A fuel that is a blend of biodiesel and
men.treserves the I’Ight to interpret the requirements in this ChaF#gFOIeum—baseﬁJel generally has a volume percentage of the biodieskto the
andin all adopted codes and standards. petroleum—basefiiel of at least 2 percent. B20 would identify a blend as being 20
Note: Section 101.02 (1) of the Statutes reads as follows: “The department shpalicent biodiesel and 80 percent petroleum—based fuel, by volume.
adoptreasonable and proper rules and regulations relative to the exercise of its pow « ” "
ersand authorities and proper rules to govern its proceedings and to regulate the modgls) Bulk p_Iant .means a faCIllty. u_sed _fOI’_ temporary bu.lk
andmanner of all investigations and hearings.” storageof gasoline, diesel fuel, and similar liquid products, prior
History: CR 07-029: cr. Register November 2008 No. 635, eff. 2-1-09. to the distribution of these products by tank vehioleetail, com

mercial,or consumer outlets.
Comm 10.050 Definitions. In this chapter: (16) “Business day” means any day Monday to Friday
(1) “Abovegroundstorage tank” or “AST'means any vessel excludingWisconsin legal holidays.
thathas a liquidcapacity of 10 gallons or more, is intended for ~ (17) “CERCLA” means the federal Comprehensive Environ

fixed installation, is not solely used for processing, and does nggntal Response, Compensation, and Liability AEt1980, as
meet the definition of an undgound storage tank. amended.

(2) "Accessibleto the public” means any whoter part of (18) “Certified cathodic protection tester” means a person
propertythat due tats location and commercial or public purposegeiified in accordance with ch. Comm 5 who demonstrates
the public or a section ofhe public has or may reasonably bejerstandingf the principles and measurements of all common
expectedo have accessto. typesof cathodic protection systems as applied to buried er sub

N(3) “AIFPFale’ hgs th;ehmeanlng gl\éen 'fn”$14-93\? (3f)t; Stats. meiged metal piping systems and metal tanks.
cont(r)it\%nscfa%t\ll(:ennted.,Ogse(da)ocrJ dte;}igsr:ggu}gf rzg?/igsagznoofo (‘;\Irsflight ;Lciﬁé)ar{:gggz ¥ (19 “Certified corrosion expert” means a person certified in
notinclude spacecraft.” accordancevith ch. Comm 5who is qualified to engage in the

(4) “Airport” means any area of land or watkat is designed practiceof corrosion control on buried or submed metal piping
for the landing and take—-fobf aircraft, regardless of whethersystemsand metal tanks by reason of thorough knowledge of the
buildingsare provided fothe sheltgrservicing, or repair of air physicalsciences and the principles of engineering and mathe
craft or for receiving or dischging passengers or gar, and all maticsacquired by grofessional education and related practical
appurtenanareas used or suitable for aircraft, and all appurtenantperience.
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(20) “Certified tank system inspector” meaagerson ceri (34) “Continuousmonitoring” means &eak detection method
fied in accordance with ch. Comm 5 to insp&tcrage tank sys usingequipment that routinely perforrtise required monitoring
tems. on a periodic or cyclic basis throughout each.day

(21) “Certified installer” means either of the following: (35) “Contractor”means a person or firm undertaking to do

(a) For aboveground tank systems, a person certified WOrk or supply goods or a service.
accordancevith ch. Comm 5 to instalind repair aboveground (36) “Day” means any calendar day unless specifically stated
storagetank systems — and for undeound tanksystems, a per otherwisein the rule.
soncertified in accordance with ch. Comm 5 to install and repair (37) “Department” means the department of commerce.

undergroundstorage tank systems. (38) “Dispenser'means a device or configuration of compo

(b) A registered professional engineer who directly superviseentsconsisting of a motor or fluid control, and an area for storing
aninstallation by being preseduring the activities specified in a hose nozzle valve with or without a pump, that dispenses and
s. Comm 5.84 (5) or 5.85 (5), and who is competent iretig¢  measureshe amount ofroduct dispensed by means of a mechan
neeringmethods and requirements irisébnsin for designing and ical or electronic metering mechanism.

installing storage tank systems for flammable, combustible or (39) “Dispensing”means the transfer of fuel into a vehicle or
hazardoudiquids, except the registratiaequirement does not portablecontainer from a storage tank system.

apply where exempted under s. 443.14, Stats. (40) “Dispensingarea” means a zone around the dispenser

Note: A list of exemptions where the qualified engineer israquired to be a reg : : :
isteredarchitect or professional engineer in accordanite section 443.14 of the thatextendsa distance of 20 feet horizontally from the dispenser

Statutesis available by accessing the Departmenfieb site at wwwcom-  body, exclusive of the length of the hose and nozzle.
merce.wi.gov.anq §earching under storage tank regulation, for technical gL_Jidance. (41) "Dispensing system” or “product transfer system”

(22) “Certified remover—cleaner” means a person certified includesthe dispensers, nozzles, dispensing hoses, suction fuel
accordancevith ch. Comm 5 to remove storage tank systems apdmp, pipe and any necessary core components between the
to remove accumulated sludge and remaining prddoiettanks  emergencyshut-of valve anddispensing nozzle that allow the
thatare to be closed, undera change in service, or otherwise bgispensingsystem tdunction as intended and in accordance with
completelyemptied and made inert. the installation requirements.

(23) “Certified tank system liner” means a person certified in Note: In a typical fueling island, the dispensing system begins immediately-down

accordance with ch. Comm 5itwstall interior linings for storage Streamof the emagency shut-gfvalve, and all components upstream of that point,
' includingthe shut-dfvalve, are part of the tank system, as defined in section Comm

tanks. 10.050(115).

(24) “Certified tank-system site assessor” meangeason (42) “Electronic monitoring” meansan electrical device
certifiedin accordance with ch. Comm 5 to conduct tank—-systeimstalledto monitor tanks or piping for leaks.
siteassessments and to collect samples necessary foazess Note: Typically, electronic monitoring uses an audible or vialatm and may
ments. incorporatean automatic shut down of the dispensing system. Examples include

“ - . . electronicline leak detectors and sump or interstitial liquid sensors.

(25) “Certified tank system tightness tester” means a person (43) “Empty tank system” means a tank system from which
certified in accordance with ch. Comm 5 to perfoprecision 5 materialshave been removed using commonly employed- prac
tightnessesting to determine the presence of lealsiorage tank icesso that no more than 1 inch of residue remains in the system.

systems:: . . . (44) “Excavation zone” means the volume containitige
(26) “Changein service” means continued uséa storage (ank system and backfill material bounded by the ground surface,

tanksystem in another status; or continued usetahlathat pre \a)is ‘and floor of the pit and trenches into which timeleground
viously stored a regulated substance, to store a non-regulated %‘t%ragetank system is placed at the time of installation.

stance. P . . .
Note: An example of change—of-service resulting from another status is an “In—- (45) EXIStIng means installed an place since before Feb

use”tank that moves to ‘Bmporary—out-of service” status. An example of changetuary 1, 2009.
of-serviceresulting from previously storing a regulated substance, to storing a non— (46) “Existing tank system” means a tank system used te con
regulatedsubstance is a tank that is converted from storing heating oil to storipg: : i
water, fﬁtm an accumulatcljon of rfglf:laéed sublstazré%%s, Ior ftor”vvthlch_-mstal
(27) “Classl| quuid” means a flammable quuid. a Ion commenced, prior to e ruary 1, . Installa |0_n IS con
sidered to have commenced if the owner or operatootttased

Note: See subsection (30) and Note for Class Il and IlI liquids. ” .
(28) “Cleanedtank system” means a tank system that is fré'a%l] federal, state, and local approvals or permits necessary to begin
physicalconstruction of the tank system site or installation of the

of all residue and vapors. ; 1 . h
tank system, and aontinuous on-site physical construction or

(29) “Closure” means the procedure by which a tank Sys'[eﬁ’f%tallationprogram has begun.

is evaluated and permanently rendered safe from contributing e e .
humandangerfire, explosion, and environmental contamination, (47) “Facility” meansa plot of land developed or designated

. . o - . __to serve a particular function.
a éfg)bO\C/:engtl]J:Stlble liquid” means a liquid having a flash point (48) “Farm premises” and “farming” have the meaning given

Note: Under NFR 30 section 4.3.2, combustibliquids are further classified as In S. Jf02'0.4 (3), Stats. .
beingClass II, IIIA or 1B liquids. Note: Section 102.04 (3) of the Statutes, reads as follGdsused in this chapter

“ S L ‘farming’ meansthe operation of farm premises owned or rented by the operator
~ (31) “Connected piping” means all undground piping ‘Farm premises’ means areas used for operations herein set forth, but does not include
including valves, elbowsjpints, flanges, and flexible connectorsotherareas, greenhouses or other similar structures unless used principally for the
attachedto a tank system through which regulated substandggductionof food and farm plants. ‘Farmeneans any person engaged in farming
| asdefined. Operation of farm premises shall be deemed to be the planting and culti
flow. o o _vatingof the soil thereof; the raising and harvesting of agricultural, horticultural or
~Note: For thepurpose of determining how much piping is connected to any indarboriculturalcrops thereon; the raising, breeding, tending, training and management
vidual undeground storage tank systethe piping that joins 2 undgnound storage  of livestock, bees, poultrjur-bearing animals, wildlife or aquatic life, or their prod
tank systems should be allocated equally between them. ucts,thereon; the processing, drying, packing, packaging, freezing, gratiinigg,
(32) “Construction project” means a site or project that igleliveringto storageto market or to a carrier for transportation to market, distribut
: L ; . 1ng directly to consumers or marketing any of the above—named commodities, sub
underdevelopmentrenovatlon or demolition, and is temporary "i;tantiallyall of which havebeen planted or produced thereon; the clearing of such
natureand has restricted public access. premisesand the salvaging of timber and management and use of wood lots thereon,
Note: A construction project may involve a transportation corritiailding or ~but not including logging, lumbering or wood cutting operations unless conducted
structure excavation otandscaping, or the replacement or upgrade of an existir an accessory to other farming operations; the managing, conserving, improving
storagetank system. andmaintaining of such premises or the tools, equipment and improvements thereon
« : » ; dthe exchange of laboservices or thexchange of use of equipment with other
(33) “Consumptiveuse” means consumed on the premlsﬁmers inpursuing such activities. The operation for not to exceed 30 days during

wherethe storage tank system is located. any calendar yeaby any person deriving the persoprincipal income fronfarm-
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ing, of farm machinery in performing farming services for other f?rrlmra consiel (6]_) “|n\/ent0ry controls” means techniques useddentify
erationother than exchange of labor shall be deemed farming. aloss of product that are based on volumetric measurements in the

(49) “Flammableliquid” means anyliquid that has a flash tankandreconciliation of those measurements with product deliv
point below 100F. ery and withdrawal records.

Note: Under NFR 30 section 4.3.1, flammable liquids are classified as being (62) “Leak” means any dischge of a regulated substance
Classl |IqU‘I‘dS, and are. su’?classmed as Clas.s .IA, IB or IC liquids. . from a point in a tank system or dispensing system, that is not
((50) “Flashpoint” means the minimum temperature at whickhtendedto be a dischae or dispensing point.
aliquid will give of sufficient vapor to form an ignitable mixture  note: See subsection (76) for a definition of “obvious release,” subsection (103)
with air near the surface of the liquid or within the test vessel.for a definition of “release” and subsectiorig}. for a definition of “suspected
Note: See NFR 30 for the appropriate test method for a specific liquid. release.” ) B )
(51) “Free product’meansany regulated substance that exists, (63) ‘Leak detection” means determining whether a dis

outsideof a tank system, a dispenser system or a container far9€of regulatedsubstance has occurred from a storage tank
transportingthe substance. systeminto the environment or into the interstitial sphetween

the storage tank system and its secondary barrier or secondar
(52) “Hazardoussubstance storage tank system” means g Y y y

¢ ‘ ntainmentround it.
storage tank system which containa hazardous substance PR . .
definedin section 101 (14) of CERCLA — but not including any _ (64) "Liquid” meansany material that has both a fluidity
substancegegulated as hazardous wastes under subtitle C, or Zigaterthan that o800 penetration asphalt when tested in accord
mixture of suchsubstances and petroleum products — and whi@yceWith ASTM D 5 at standard conditiors temperature and
is not a petroleum storage tank system. pressureand a vapor pressure of 40 pounds per square inch abso
“ . o . L lute (psia) or lower at 10%- as determined by ASTM D 323 or
(53) “Heating device” means equipment, fueled byuids 4953 For materials outside the scope of the ASTM D 5 test, liquid
regulatecby this chapterintended to create grenerate heat for meansany material that both starts to melt at temperatures less
the purposegf providing direct heat or heatlng.another medla thhanlOO’F and has a vapor pressure of 40 psia or lower &F100
space heatllng, food processing, commercial and industrialyote: For example, #5 and #6 fuil do not meet the criteria for a liquid and there
manufacturingor enegy generation. fore are not regulated by this chapter
(54) “Heating fuel” or “heating oil” means petroleum that is  (65) “Listed and labeled’'means equipment or materials to
No. 1, No. 2, No. 4-light, No. 4-heawlo. 5-light, No. 5-heayy Which has been attached a label or identifying markabgwhich
and No. 6 technical grades of fuel oil; othessidual fuel oils, is included in a list published pgn oganization acceptable to the
including Navy Special Fuel Oil and Bunker C; and other fueldepartmenthat is concerned with product evaluation, that main
whenused as substitutes for one of these, includised oil or tainsperiodic inspections of listed and labeled equipmentaie
usedcooking oils when used in an oil burner to provide space hé@ls, and by whose labeling the manufacturer indicates-com
or processing heat for consumptive use on the praperty pliancewith appropriate standards or performance for a specified
History: Heating fuel used to produce steam for power generation such as eltI'POSe.
tricity or emegency power.does not apply to thg general heating fuel a;?p!ication. (66) “_ocal program operator" or “LPO'means an entixy
(55) “Housekeeping’means a facility managemeattivity  ejther public or private, under contract with the departntent
of keeping flammable, combustible and hazardous ligtithge enforcethe provisions of this chapter and provide tank system

organizedand free of debris, vegetation, combustible goods apghn review and inspection services in a specific region of the
merchandiseand non—-essential combustible materialp@d  state.

ucts. ) (67) “Lowestfloor, story cellar or basement” means tlog-
(56) “Hydrant system” means an unggound pipesystem, estspace in which heavier-than—-air vapors can accumulate.
typically at airports, that carries fuel to various locations. At each (68) “Maintenance”meanghe normal operational upkeep to
of these locations, an access way typically provides connectign, e sorage tank system from releasing product, or to-main
points, or hydrants, for connecting filtering, metering or pumplng%] the structural andperational condition of any portion of the
equipmentused to transfer the fuel from the piping system to tr@
craft powered by the fuel. A storage tanknst considered part
of the hydrant system, and the hydrant system icoasidered
partof an aboveground or undgound storage tank system.

stem.

(69) “Marine—-crafttank vehicle” means any tank having a liq
uid capacity of 10 gallons or more, used for carryifigmmable
K D - or combustible liquids and mounted permanently or otherwise
(57) “Important building” or “important building orstrue 5514 vessel or bge capable of water transportation. The tank
ture” means a building astructure that is not considered by theg 5t solely for the purpose of supplying fuel for the propulsion
owner theauthorizedagent or the department to be expendabig or support of equipment on, the vessel upon which the tank is
in an exposure fire. mounted.

_Note: Examples include buildings occupied by 1 or more persons for other thar\te: Section Comm 10.130 requires marine-craft tank vehicleave a mate
incidentaluse, buildings that havehégh—hazard use where products from fire car’Ha’f approval before being placed into service.

harmthe community or the environment, control buildings that need the presence 0 « . o . .
personnefor orderly shutdowrof important or hazardous processes, buildings that  (70) “Mechanical monitoring” means a mechanical device

containhigh—value contents or critical equipment or supplies, and buildings that atet dependent upon electricitystalled to monitor tanks and pip
sitedwith respect to a storage tank system such that they will have a detrinfewtal efin g for leaks
on release-response or fire—control activities. '

“ N Note: An example is a mechanical line leak detector
(58) “Impressedcurrent system” means a methodcofro

. . : (71) “Monthly monitoring” means an approved electronic or
3E?Q&’i%fﬁgﬁgécvégrgsiﬁgaetes cathodic curfemm an external, non-electronienethod of testing tank or pipe for a leak at least
) monthly. The test must detect a 0.2 gallon per hour leak rate with

(59) “Intermediatebulk container or IBC” means a containerz probability of detection of 0.95 and a probability of false alarm
thatis manufactured and marked in accordance 48tiCFR 178, of 0.05.

is intended forthe storage of regulated substances within ware note: For purposes of monitoring @amonthly cycle, the Department will accept

housesand other storage areas with automatic wet—pipe sprinkiestsno further than 30 days apart.

systemsand has a liquid capacity of 793 gallons or less. (72) “Motor fuel” means flammable or combustible liquid
(60) “Interstitial monitoring” means a leak detection methodhatis used in the operation of an internal combustion engine.

thatentails the surveillancef the space between a tank syseem’ (73) “Motor vehicle” means a self-propelled motor—driven

walls and thesecondary containment system, for a change wehiclethat is used for moving people or products on land, water

steady-stateonditions. or air.
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Note: “Motor vehicle” in this definition is intendet apply to motorized equip which allow the piping system to function as intended and in

menttransporting people and goods for pleasure, construction or commerce, rai ; R ; ;
than equipment dedicated to warehousing and yard operations, such as forklift: ,%Ordanca\”t_h the installation requ',rements' .
ote: For a typical undground system, the pipe system would be from the point

for grounds and facility maintenancich as lawnmowers; or for amusement facili - ’ ) ; -
ties, such as go-carts. of connection at theank to the connection to the dispepsemediately downstream

« " ; of the emegency shut-dfvalve.
(74) “New" means installed or constructed on or after Febru (87) “Pipeline facilities,” including gathering lines, means

ary 1, 2009, S S newand existing pipe rights—of-way aiy equipment, facii
(75) “Non-discriminating"’meansot discriminating as to the ties, or buildings.
type of liquid. ) _ o (88) “Place of employment” includes every place, whether
(76) “Obvious release” means there is an indication of g qoors or out or undeground and the premises appurtenant
release_and there is both environmental evidence, such adisoil iperetowhere either temporarily or permanently any indystry
coloration, observable free product, or odors — and a knowpageor pusiness is carried on, or where any process or operation,
source,such as a tank or piping witiiacks, holes or rust p|U93‘directIy orindirectly related to any industrirade or business, is

or leaking joints. carried on, and where any person is, directly or indirectly
Note: See subsection (62) for a definition of “leak,” subsectid@8)for adefinc  employedby another for direct or indiregain or profit, but does
tion of “release” and subsection1@) for a definition of “suspected release.” not include any place where persons are employed in private

(77) “Oil-burning equipment” means an oil burner afiy domesticservice which does not involve the use of mechanical
type, together withits tank, piping, wiring, controls and relatedpoweror in farming.
devices,and includingall oil burners, oil-fired units and heating Note: This definition is taken from section 101.01)bf the Statutes.
andcooking appliances. (89) “Point-of-sale,”or “POS” means a marketing or dis

(78) “Operational life” means the period beginning wherpensingpractice that accommodates a cash, credit cargpkey
installationof the tank system has commenced and extendings@nal identification number or similar dispenser-authorized
whenthe tank system is properly closed. transferof fuel into a motor vehicle without the diremtersight,

(79) “Operator” means any person control of, or having SUPervisioror intervention of an employee of the fueling facility
responsibilityfor, the daily operation of a storage tank system. (90) “Precisiontightness testing” or “precision tightness test”

(80) “Owner” means either of the following: meansa procedure fotesting the ability of a tank system topre

(@) In the case of an in-usgorage tank system, any perso venta release of a regulated substance, that is capable of detecting
who owns at least the tank storage portion of a storége tank sys %51 galion per hour leak rate with a probability of detection of
usedfor storage odispensing of regulated substances, or the per and a probability of false alarm of 0.05.

son owning the property on which the storage tank system is (91) “Pressurizedpiping” means product piping that experi
located. ences product pressure above normal atmospheric pressure.

(b) In the case of a storage tank system not in use, any pergﬁ%jbuociggizil:‘rg sr?c?r);:lg: tgaennkerated from & pump or staticdiead

who owned at least the tank storage portion of the storage tank sys . zed , W . i
temimmediately before the discontinuation of its use, or the per (92) ‘Pressurizedsystem” or “remote pumping system”
son owning the property on which the storage tank system neansadispensing system where the pump is not located at, or is
located. remotefrom, the dispenser

(81) “Person” means an individual, trust, firm, joint stock_ (93) “Product” means anyegulated substance in a storage
company,federal agencgycorporation, state, municipalitgom

mission,political subdivision of a state, or aimferstate bodyand (94) “Public access fueling” means the e facility by per
includesa consortium, joint venture, commercial entipd the sonswho are not employees of the facility to dispense fuel into
United States government. vehicles,or to transfer fuel for resale into vehicles that are not

(82) “Petroleum” means crudmil, crude oil fractions, and ownedoI operated by trle facility , ,
refinedpetroleurrfractions, including gasoline, kerosene, heating (95) “Public building” means angtructure, including exte
oils, and diesel fuels. rior parts ofthe building, such as a porch, exterior platform or

(83) “Petroleumstorage tank system” means a storage tastepsproviding means of ingress or egress, used in whole or in part
systemthat primarily contains petroleum productsch as motor a5 @ place of resort, assemblage, lodging, tteafég, occupancy

fuels, jet fuels, fuel oils, lubricants, petroleum solvents, and uquVuse by the public or by 3 or more tenants.
oil. ote: This definition is taken from section 101.01 (12) of the Statutes.

(84) “Pier’ means any structure, such as a daskich (96) “Public used—oilcollection center” means any used-oil

. . . ollection facility that allows an individual who is not an
extendsinto navigable waters from the shore, with water on bo&}nployeeof the facility to transfer useail from a portable con
sides,and which is built or maintainddr the purpose of servicing tainer into a storage tank
watercraft, providing a berth for watercraft, or for loading or '

; i~r (97) “Public way” means any public thoroughfare, sidewalk,
;Jnnallz)/?)%lr;acgpggncirdggfsoernsgjirds_(f)iﬂtgtrﬂrc;‘acr)g watercraft. A plecriedicate(hlley railroad,waterway or right—of-wayThe point of

(85) “Pipe” or “piping” means a pressure—tight cylindesed measurements from the engineered or natural borders of the

i ' I : vehicleor pedestrian trét lanes.
to convey transfer or move a fluid, and is ordinarily designated B . o .
“pipe” in applicable material specifications. Materials designated (98) “Readily accessible” means capable of being reached
astube or tubing in the specifications are considered pipe whSilyand quickly for operation, maintenance and inspection.
intendedfor pressure service. This term includes pipe emanating (99) “Re—commission'means the process of returning & sys
from or feeding storage tanks, or transferring product to or frofim,component or process to a code—-complying, in—service con
storage tanks. dition.

(86) “Pipe system” or “piping system” means the primary-pip  (100) “Recreational vehicle” means anyself-propelled
ing, secondary containment, leak detection devices, tubirgotor—drivervehicle that is used for moving people typicalli-of
including suction line drop tube, flanges, bolts, gaskets, valve®ad,on land, snowice or water for sport or recreation, such as
fittings, flexible connectors, the pressure—containing parts sfowmobilesand all-terrain vehicles.
other components such as expansion joints and straiaars, (101) “Red-tag”means a red tag secured to a component of
devicesthatserve such purposes as mixing, separating, distribatstorage or dispensing system, which gives notice that the system
ing, metering, or controlling flowand any core components or the product stored is undenforcement action for failure to
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complywith the requirements of either this chapter or ch. Comavidenceof free product in secondary containmendiapensers,

48, and which prohibits operation of tisgstem until the tag is submersiblepumps or spill bucketspetroleum odors; unex

removedby an inspector plainedpresence of water in a tank; or activation of a leak detec
(102) “Regulatedsubstance” means any flammable or eontion alarm system — but there is no observable environmental evi

bustibleliquid and any liquid that is a federally regulated hazardlenceof a release.

oussubstance as defined in s. 101.09, Stats. (b) Thereis observable environmental evidence of a release,

Note: The definition of federally regulated hazardous substances in sectigoich as soil discoloration or freproduct, but the source is
101.09(1) (am) of the Statutes corresponds to the CERCLAdfislazardous Sub unknown

stancesind Reportable Quantities contained in 40 CFR 302e1302.4. Note: S bsection (62) f definit fleak.” subsection (76) dfiai
“ ” . B B HTH ole: See subsection or a deftinition or "leak, subsection lar
(103) “Release” means any dischge, including spilling, ion of “obvious release” and subsection (103) for a definition of “release.”
leaking, pumping, pouring, emitting, emptying, leaching, damp 114y “Tank” means a device designed to contain an-accu
ing or disposal of a regulated substaimte groundwatersurface o jation of regulated substance aoohstructed of non—earthen

wateror subsurface soils. . ) . .
Note: See subsection (62) for a definition of “leak,” subsection (76) tfiai- materialssuch as concrete, steidherglass or p|aStIC, and includ

tion of “obvious release” and subsectiod g} for a definition of “suspected release.” INY thefollowing types of tanks, which have the following mean
(104) “Releasedetection” means determining whether a dign9s-
chargeof regulatedsubstance has occurred from a storage tank (a) “Abandoned tank” means an aboveground or grdend
systeminto the environment or into the interstitial spheéween tankwith orwithout product, that is not recognized by this chapter
the storage tank system and its secondary barrier or secondagin—use, temporarily—out—of-service or closed.
containmentround it. (b) “Accumulator tank” or “accumulator reservoir” means a
(105) “Repair” means any work necessary to correct containerintegral to the closed—loapechanical system opera
restorea tank or related storage tank system component to a cotidin of equipment, that is used to provide product on demand or
tion suitable for safe operation. to store product which is displaced from the functioning equip
(106) “Residential watercraft fueling facility” means that ment,such as an elevator or hydraulic ift.
portionof a 1-or 2—family residential property where liquid fuels Note: Accumulator tanks are outside the scope of this chapter
are stored in or dispensed for non-retail purposes from fixed (c) “Breakout tank” means a tank that is used to reliexgesur
equipmenion land into the fuel tanks of self-propelled watercrafty an oil pipeline system do receive and store oil transported by
including all facilities used for the storage, dispensing, and haa pipeline forreinjection and continued transportation by a pipe
dling of flammable and combustible liquids. line. Tanks considered by this chapter to be breakout tanks do not
(107) “Sacrificial anode systemimeans a method of corro Navepiping that transfers product directly or from a loading
sion protection that generates cathodic current frongtieanic ack.
corrosionof an expendable anode which is metectrochemi (d) “Day tank” means an intermedigsnk in a product trans
cally active than the structure being protected. fer system between a storage tank and the end use of the product,
(108) “Secondarycontainment” means an approved barrie#suallya generatorThepurpose of a day tank is to provide imme
installedaround a storage tank systémat is designed to preventdiateproduct to theend source where the supply may otherwise
aleak from the primary tank or piping from contacting e be influenced by product temperature, viscosity or inadequate
roundingearth or thevaters of the state before the leak can b&UPPly pressure.

detectedand cleaned up. (e) “Farm tank” means a tank that is constructed in accordance
(109) “Significant noncompliance” means the existerafe Wwith NFPA 30A section 13.2 and installed on a farm premises.

oneor more of the following: (f) “Field—erected tank” means a tatiiatis built on the site
(a) A violation that causes, or may cause, a substantial, eonfirom sections and components.

uing risk to public health or the environment. (g) “Gravity tank” means a supply tank from which the product
(b) A violation that substantially deviates from a requiremei delivered directly by gravity

of this chapter (h) “Integral tank” means eessel with a liquid capacity of less
(c) Aviolation that includes failure to install, maintain or eperthan 110 gallons, which supplies fuel to an engine and which is

ateequipment essential to preventing or detecting leaks. assemble@nd used with the engine as a single unit of equipment.

(d) A violation that is observed to reoccur repeatedly as a resyltote: Vessels with a capacity 01 gallons or more are included in the definition
of intentional orunintentional administrative or operational over®' Storage tank in paragraph (p).

sight. (i) “Movable tank” means an abovegroustdrage tank that
(110) “Spaceheating” means heating afeas intended for meetsall of th? fo.IIowmg:_ )
occupancyor storage. 1. Has a liquidcapacity of 10 gallons or more, and is used

(111) “Storm water or wastewater collection system” mean@’r storing and dispensing .Iqu|d motor' vehicle fuel. o
piping, pumps, conduits, and any other equipment necessary to 2. Is supported on skidsyheels without axles, or similar
collectand transport the flow of surface water ruri+ebulting “meansand is not mounted upon a tank vehicle or chassis capable
from precipitation, or domestic, commercial, or industrial wast@®f road travel.
water to and from retention areas or any areas where treatment is3. Is designed and constructed in accordancesyflomm
designatedo occur The collection of storm water améhstewater 10.250.
doesnot include treatmengxcept where incidental to convey 4 s not intended for permanent placement.
ance. Note: Movable tanks are acceptable for use at construction projects, farms, and

(112) “Structure” means amssembly of materials forming aotherlocations recognized in subchapter VI, where it is more practical to move the
constructionfor occupancy storage, use, shelter or Weatheiaank,typlcally by lifting equipment, to ¢froad motorized equipment for dispensing,

. . L therthan drive the motorized equipment to the tank.
protectionmeeting the definition gblace of employment or pub Nk . N ; . i
lic building () “Multi-compartment tank” or “multi-chamber tank

Note: The Department does not consider a tank to be a structure although | gana vessel that.conFams 2 or more compartments created by
or municipal regulations may classify a tank as a structure. the presence of an interior Wc’:l_“ S0 tmor more substances can
(113) “Suspectedelease” means either of the following: be stored at the same time within a single tank shell.

. . . . Note: In accordance with section Comm 10.250, each compartment of a multi—
(a) There is indicatiothat a tank system or dispensing sysrera)mpartmentank is considered a separate tank, even if the same substance is stored

hasleaked — such as inventory losses; observable free producih®fore than 1 compartment.
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(k) “Portable tank” means an aboveground closed vésael integrity of a tank system or any component thereof has been com
hasa liquid capacity of 10 gallons or more, is not otherwisepromised. This process includes precision tightnéssting,
definedin thischapterand is not intended for fixed installation orinventoryreconciliation, visual inspection of systemmponents,
for vehicle fueling, and includes intermediate bulk containers.andcalibration checks of dispensers and automatic tank gauges.

(L) 1. “Process tank” or “flow—through process tank” mean Note: In general, TSIAs are to be performed if there are indications that the integ

. . rﬁy of a system has been compromised.
atank that forms an integral pata production process through w — ; P » the
which there is a steadyariable, recurring, or intermittent flow of r o((-}els?b -l\;a?iléhsj[{]set%r;s';(?tr?]séﬁsesxmggis ?z;ng—sssétemeown ers or
materialsduring the operation of the process and the tank-is uf eratorgo determine ifpa tank s stgm or an co);n onent of that
lized to carry out or control the heating, cooling, mixing, blendin P y y P
separatingmetering, or chemical action of materials. The- pra stemhas released petroleum products or other hazardous sub
' : @ncesmto the soil, groundwater or surface waters. This process

cessings done on a regular basis and it is the primary function ﬁl]cludesall of the following:
the tank. ’

5 wp tank” or “flow—th h tank” d (a) Observation of field conditions, such as stained soils;
- _Frocess tank® or flow=through process tank: does nQ}dors;pitting, holes or cracks in tank system components; observ

includea tank that is used for the storage of materials before t.hﬂﬂeleaks; and elevated in—field soil-gas readings.
introductioninto the production process or for the storage of fin . - .
(b) Collection of soil samples for laboratory analysipetic

ishedproducts or by-products from the productfmocess, or a X .
. : : ' leum products or other hazardous substances, as prescribed in the
tank that is only used to recirculate material&. processank epartment's Assessment and Reporting of Suspected and

would be considered a storage tank if the vessel is used as sto .
for a period exceeding 96 hours after the processing ends. Tarﬁl%lilsslzt\):rlr?sses Fem Undeground and AbovegundsStorage

Note: Process tanks are outside the scope of this chapter . . . . .
(m) “Product recovery tank” means a tank that forms an inte (c) Reporting of the field observations asampling results in

: format prescribed by the department.
gral part of a chComm 10 regulated substance spill controt Syé Note: In general, TSSAs are to be performethattime a storage tank system, or

temfor a storage, processing or transfer area. The purpose ofdhigecomponent thereof, is to be permanentiysed, upgraded or repaired, or if a

tank is spill recovery and temporary containmert. product change in service is to take place. .

recoverytank does not include a tank that is used for the stora&é‘me Assessment and Reporting of Suspected and Obvious Releases Fr
f . dergroundand Abovegiund Storagednk Systemis available from th®ivision

of materialsor by—products from a flow-through reclamation-proy nyironmental and Regulatory Services a.PBox 7837, Madison, WI,

cess. A product recovery tank will be considered a storage taA&707-7837pr at telephone (608) 266-7874, or from the Divisioneb site at

if the vessel is used as storage for a period exceeding 96 hours fgfvw.commerce.state.wi.us/ER/ER-BST-FM-Comm10Forms. html.
the control of a release or spill. (118) “Tank vehicle” means a tank truck or trailer system

Note: Product recovery tanks are outside the scope of this chapter designedand constructed to comply with N&RB85.

« : . ” ote: NFPA 385 recognizes 8/pes of tank vehicles: (1) a tank truck in which
(n) Residential tank” means a tank located on the same pr@@‘cago tank is supported entirely on the truck chassis, (2) a tank semi-trailer in

erty as a 1- or 2—family dwelling or a residential building that fallghich the cago tankis supported by both the truck chassis and trailer chassis, and
within the scope of chs. Comm 60 to 66 and used only by the ré8) a tank full-trailer in which the cgo tank is supported entirely on the trailer ehas
dentsof the property or for the maintenance of the property 'S

(0) “Service tank” means a tank that is used for a limited periggstem with at least 1 axle, is construdie@ccordance with s.
of time during the servicing of liquid-bearing equipment, to-tem~5 1,10 610 (1), has a liquid capacity of 1,100 gallons or less,
g?{ﬁglg hlj’ildnl]'gﬁ'tds duringhe servicing, cleaning or relocation ., is'yised for storing and dispensing liquid motor vehicle fuel for
Note: Sce]zrvige tanks. are outside the scope of this chafwvice tanks include eﬂui%me(rjlm%c_i Onhthe site, orkis used Tor stotd ger ”qgids reg
the defueling and refueling tanksat are used in commercial aviation environmentsilatedunder this chapterA tank wagon is natonstructed to com

Thesetanks are used for removal of fuel from an aircraft to facilitate other maintply with NFPA 385.

nancefor the aircraft, and for return of that fuel to the aircraft immediately thereafter Note: Since a tank wagon is not designed and constructed undér385rerite
Theyaretypically not moved from one site to anotiend are operated by employeesria, it must be towed empty on the road for transport and placement in accordance
of an aviation serviceompanyunder aviation service protocols and monitored situawith section Comm 10.610 (1).

tions. (120) “Temporarily—out-of-servicemeans a storage tank

(p) “Storage tank” means a liquid-tight vestelt is intended gystemthat is not being used, but is intended to be placed back into
for fixed or stationary use or a tank tigtised for fuel dispensing operationwithin the next annual registration period.

undersubch. VI, but is not used for any of the excepted purpos€fite: Temporarily-out-of-service does not apply to stationary tanks that are of
in s. Comm 10.020 (6). Thterm includes a vessel which has aeasonal use, such as heating fuel storage tanks.

liquid capacity ofl10 gallons or more and which is assembled and (121) “Transferarea” means the area where product is trans
usedwith an engine as a single unit of equipment. ferred, commonly referred to as loading or unloading, between a

(q) “Work—top tank” means an aboveground steel rectangufiPragetank anda transport vehicle. rdnsfer areas are located at

tank for combined use as a working surface and a storage tanktfsminals,as well as at end-user and intermediate venddrin
ClasslIIB liquids. productdistribution stream. The transfer area may involve-load

(115) “Tank system” includes the primary tank and pipe,—inténg racks, pipe standsy direct hose-to-valve connections, and
gral secondary containment, integral supports, ldatection, accommodatea?p or bottom transfer . ,
overfill prevention, spill containment, anti-siphon devices, and (122) (a) “Undeground storage tank system” or “UST
the necessary core components that alloevtank system to func Meansany one or combination of tanks, includingnnected
tion as intendedind in accordance with the installation requirePiP€s,thatis used to contain an accumulation of regulated sub
ments. Tank system configurations include on-shore undeftancesand the volume of which, including the volume of con
groundstorage tanks, on—-shore aboveground storage tanks, AR@tedundeground pipes, is 10 percent or more beneath the sur
storagetanksover water that are integral with a stationary ,piefaceof the ground.
floating vessel or floating structure for the purpose of storage or (b) “Undeiground storage tank system” or “UST” does not

(119) “Tank wagon” means a tank thist afixed to a trailer

vehiclefueling. includeany of the following or pipes connectedany of the fol
Note: In atypical fueling island, the dispensing system, as defined in sectidﬂWIngZ
Comm 10.050 (41), begins immediately downstream of the gemey shut—df i i
valve, and all components upstream of that point, includingkhe—of valve, are 1. Surface impoundment, pit, pond, O_r lagoon.
partof the tank system. 2. Storm water or wastewater collection system.
(116) “Tank-systemintegrity assessmentr “TSIA” means 3. Aliquid trap or associated gathering lines directly related

the process by which the department seeks to determine if theil or gas production and gathering operations.
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9 DEPARTMENT OF COMMERCE Comm 10.100

4. A storage tank situated in an urgteund area, such as a(608) 266-7874, or from the Divisios’ Web site at http://wwwcom-
basement, cellamine shaft or tunnel, if the storage tank is-sitymece-state.wi-us/ER/ER-BST-FM-Comm10Forms.html. _
atedupon or above the surface of the floor and not surrounded by 8: @ Converting from thetorage and dispensing of flam
earth. mableor combustible liquids containing 10 percentess ethanol

5. A pipeline facility including gathering lines, regulatedegl\lﬂ:me to liquids containing more than 10 percent ethanol by
underany of the following: X
a Tr):efederal Naturgl Gas Pipeline Safety Act of 1968 (4 b. Converting from the storage and dispensing of flammable
USCA 1671, et seq.) 8r combustible liquids containingfercent or less biodiesel fuel
bp. ’ q-)- S volume to liquids containing more than 5 percent biodfesé!
b. The federal Hazardous Liquid Pipeline Safety Act of 1978, yolume.

(49UsC App. 2001, e,t sgq.). . 9. Using a tank system to store a substance that poses a signifi
¢. Anintrastate pipeline facility regulated under state lawsyntfire hazard or safety hazard to peopléher environment due

comparableo the provisions of thg.law referred tp in this sectioRq material compatibility equipment functionality oproduct
(123) “Upgrade”means thaddition to or retrofit of some part characteristicsas determined by the authorized agentthar

of a storage tank system, such as cathodic protection, leak degepartmentpr fire department.

tion, lining, or spill and overfill controls, to improve the ability of 1. Adding or modifying any device or system component
astorage tank system to prevent the release of product. makingan undeground connection to a tank, product pipe or vent
(124) “Used oil” or “waste oil” means any oil refined from pipe.

crudeoil, or any synthetic oil, that has been used and as a resulfy) pjan review and approval is not required for any of the fol
of such uses contaminated by physical or chemical |mpur|t|es1'owing:

and means used cooking oils that arged as fuel for purposes 1. Oil-burning installations for a 1— or 2-family dwelling

suchas space heating or fueling motor vehicles. . - .
Note: See chapter NR 679 and section 287.15 of the Statutes for other definitigfidiCh @ré located aboveground or in a basement, and which have

of used oil and waste oil, and for requirements relating to those definitions, sucidgapacity of less than 1,100 gallons.

criteria for transporting or recycling these liquids. 2. Integral fuel supply tanks of a motor vehicle, aircraft,
(125) “Vehicle collision protection” means a structure Ohyatercraft,mobile power plant or mobile heating plant.

mechanisnto protect a tank or system component from vehicle 5 Aboveground tanks which have a capacity of less than

impact. _ _ _ 1,100gallonsand which store Class 1IB liquids other than used
(126) “Vehicle fueling” means the process of adding motogj|.

fuel to the engine fuel suppltank for motor driven vehicles, 4 Reconfiguration of product piping that is located above

including aircraft, watercraft,on— or of-road vehicles and ground,from storage tanks supplying a regulasetstance to a

vehicleson rails. . ) ... manufacturingjndustrial or blending process.
Note: For definitions of terms associated with petroleum storage facitities R
petroleumequipment, not provided in this list of definitions, refer to the Petroleum 5. Tank wagons, tank vehicles, or movable tanks, that are used

Equipment Lexicon. . for vehicle fueling operations under subch. VI.
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. 6. Aboveground tank systems that store liquid hazardous sub

stancesvhich are not also flammable or combustible liquids.

Note: See section Comm 10.144r registration requirements for tanks that store
federallyregulated hazardous substances. Section Comm 10.350 requires above

Comm 10.100 Plan review . (]_) GENERAL. (a) Plan groundhazardous substance tank systems to be designed by a qualified engineer
review and written approval from the authorized agent or the 7. Portable tanks that are not used as fixed tanks.

Subchapter| — Administration and Enfor cement

departmenshall be obtained before any of the followamgivities 8. Tanks that are located at a USAERIperfund site.
areperformed on storage tank systems used to store a regulatedy Aboveground tanks which are used at a farm premises or
substanceexcept where exempted under. gaj: constructionprojectin accordance with s. Comm 10.630, and
1. Commencing any construction of new or additional tankhich meet all of the following conditions:
or piping installation. a. Have a capacity of less than 1,100 gallons.
2. Changing the operation of a tank system from storage of | Are located at leadtO feet from either the buildings and
anon-regulated substance to a regulated substance. structuredisted in s. Comm 10.630 (2) (), or important buildings

3. Adding or modifying tank or pipe corrosion protection. or structures.
4. Adding leak detection or modifying leak detection as speci Note: See section Comm 10.630 (3) for administrative requirements fos AST
fied in s. Comm 100 (3) (e) when performed in conjunction/ocatedat farms and construction projects. )
with other changes that require plan reviefvcertified installer 10. Fuel supply tanks which are used for a mobile power plant
is not required to perform the modification of leak detection. ©F Mobile heating plant and which meet all of the following
Note: Under subsection (3) (a) 5. c., the Departnsdetik detection installation requirements:

form (ERS-9 LD) must be filled out and submitted anytime leak detection equipment g, The tank system is built and operated in accordaitte
is added or modified, whether or not plan review is required. This foaweitable anational standard

from the Division of Environmental and Regulatory Services@t Box 7837, Madi

son,WI, 537077837, or at telephone (608) 266-7874, or from the Divisibeh b. The tank system is intended to be at the site for a period of
site at http://wwucommerce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html. o4 months or less

5. Upgrading or modifying spill or overfill protection. c. The tank system has aggregate capacity of less than
6. Lining or relining of undground tanks. 1,100gallons.

7. Converting a full-servicenotor fuel dispensing facility or d. The tank system does not use any Class | liquids.

a self-servicenotorfuel dispensing facility to the use of a point= 11 \yhere the department determines that the revfevspe
of-saledispensing system or device. A certified installer is n@i- 5 ojication, modificatioror contractor activity would not

requiredto perform the conversion to a point—of-sale dispensi . P : ;
system. Theinstaller shall fill out the departmesfoint-of-sale r}jnede;tgsrcr)sgrlatory oversight objective fimchnical plan review

fueling installationform (ERS-6294 POS) and shall provide thé | if
form to the authorized agent tire department, for inspection of _(2) PLANS, SPECIFICATIONSAND INFORMATION. Plans specift
cationsand informatiorsubmitted to the authorized agent or the

the system. i i d I shall in all of the folt
Note: Form ERS-62940S is available from the Division of Environmental ano_dep"’lrtmen or review and approval shall contain all of the foflow

RegulatoryServices at.®. Box 7837, Madison, WI, 53707-7837, or at telephondng:
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(a) At least 5 sets of plans and specifications, that are ldgar (m) Information regarding the typsf secondary containment
ible and permanent copies, along with fees and a completed insggbstem.

lation application. (n) Specifications describing the spill and overfill protection

(b) 1. The name of the owner devices.

2. Thename of the person, firm or corporation proposing the (0) Information regarding the compatibility of the taakd
installation,if other than the owner piping system with the regulated substance.

3. The address of the faciliyncluding the names of adjacent  (P) A copy of any easement that reflects any property not
streetsand highways. ownedby the system operator on which any portibthe system

(©) 1. A plot plan, drawn to a minimum scale of 1 inch equaiI§ located or any vehicle is parked while transferring product.

20 feet, indicating théocation of the installation with respect to__(d) Any material-approval numbers issued under s. Comm

propertylines; adjoining streets or alleys; fences, including those’-

installedover or through any part of the system; and other build (r) Information and specifications on materials, equipment and

ingson the same propertyrhe plot plan shall indicate the locatiordevicesto be used in the projeatich do not have material-ap

of buildings; other tanks; loading and unloading points; utilitiegroval numbers issued under Comm 10.130 and which have a

sanitaryor storm sewers; water mains; water service piping: corlirect impact on the regulated system.

munity and private potable water wells or other potable waterNote: Exarpples of this equipmfent includg valves, noz;les and hoses.

sourceon the subject property; any private potable water wells on (S) Additional data and information regarding storage of+egu

adjacenfproperty that are within 100 feet of the tank, piping or didated substances within buildings or enclosures to demonstrate

penserand any diite community wellghat are within 1200 feet compliancewith the requirements of this chapter

of the tank, piping or dispenser (t) Any other information necessary for the reviewer to eeter
Note: See section Comm 10.260 for minimum separating distances between tanie code compliance.

systemsand potablevater supply sources. See section Comm 10.500 (1) for addi P
tional rules and information regarding separation from water wells and reservoirs. (3) APPLICATION AND APPROVAL PROCESS. (a) Submission of

Note: Chapter NR 16 requires municipalities to prohibit any storage of material0rms 1. ‘General.” The departmesitinstallation application
thatare buoyant, flammablexplosive or injurious to animal, plant or aquatic life,form (ERS-9) shall be completed and included with egalica

in floodway areas of floodplains. i P i
Note: For installations where cathodic protection will be installed, buried metztillon for approval, except as provnded in subd. 5.

undergroundstructures and components within 200 feet, such as culvergugnd 2. 'POS fueling.” For facilities that include dispenser point-
wire anchor points, should be included in the plan drawing. of-salefueling, the first page of the departmenPOS fueling
2. The class of constructioof each building or room in a installationform (ERS-6294 POS) shall also be completed and
building that contains a storage tank shall also be indicated. submitted.
(d) The location, size and capacity of each tank antbtioev- 3. ‘Leak detection.” For facilities that include leak detection
ing information on the contents of the tank: installationduring the overall installation process, the first page
1. The name of the stored liquid. of the departmerd’leak detection installation form (ERS-9 LD)
I o T shallalso be completed and submitted.
2. The flammabilityor combustibility classification of the . . ) - .
storedliquid. 4. ‘Alternative motor fuels.” For facilities that include etha
Note: Flammability and combustibility classifications are established inrANEBP nol- or biofuet-blendedmotor fuel, as r.egmat.ed unde.r s. comm
sections4.3.1 and 4.3.2, and are expressed as a roman numeral and sueltes  10.680,Part | of the departmestalternative fueinstallation/con
1B or lA. versionapplication form (ERS-9 Alternative Fuels) shall be eom
3. Whether the stored liquid is classifiadany of the follow pletedand submitted foapproval. Part Il shall serve as an adden
ing hazard categories as defined in the applicable model fire catian to the inspection checklist.
adoptedby reference under ch. Comm 14: 5. ‘Exceptions.’” a. For aboveground storage tanksHiae
a. Explosive or pyrophoric. a capacity of less than 1,100 gallons, at a farm premisesrer
b. Oxidizer or aganic peroxide. struction project, the departmestfarm and construction AST
c. Unstable or water reactive installation notification form (ERS-10764) shall be completed
: ) andsubmitted as notification to the authorized agent or the depart

d. Toxic or highly toxic. mentat the time of installation inspection. This form shall also
e. Cryogenic or corrosive to living tissue. serveas the plan submittal application ahe installation cheek
(e) The location of all piping runs and spacing betwakn list.
tanksand piping. b. Where conversion to point-of-sale fueling is the only
(f) The type of tank supports and clearances, including-clegf@nge at a facilitythe departmers’ POS fueling installation
ancesbetween tanks. orm (ERS-6294 POS) shall be completed antmitted to the

authorizedagent or the department at least 10 days prior te con
sion. This form shall also serve as the plan submittal applica
n and the installation checklist.

(g) The type of venting and pressure relief used and combi
capacityof all venting and relief valves on each abovegrouq

tanl;]. he | . £ il d . d oth c. Where an upgrade, exchange or conversion of installed
( f) The ocaktlon of fill.gauge and vent pipes and other 6pefjea getection methodology to anotresproved methodology or
ingsfor the tank. manufactureis the onlychange at a facilifthe departmergt’leak

() Location of burners, tanks, pumps, piping and contrgktectioninstallation form (ERS-9 LD) shall be completed and
valvesand the relative elevations of any areas within the buildirgibmittedto the department within 8ays of installation. This

whereheavier-than-air vapors can accumulate. form shall also serve as the plan submittal application and the
() The distances to dispensers, sizes of islands afid fiaiy  installationchecklist.

patternsor vehicle routes around or through the facility d. Where conversion to storage and dispensing of alternative
(k) Information and specifications describithg design and motor fuels is the only change at a facilijart | of the depait

placemenbf leak detection systems. ment’s alternative fuel installation/conversion applicatimnm

L) 1. Inf ; ; ; £ (ERS-9Alternative Fuels) shall be completed and submitted to
(L) nformation regarding tftgpe and operation of coro the department prior to conversion. Part | shall serve as the plan

sion protection systems for tanks and pipin d i ] . h
P . Y pE ? . Sl]lbmlttalappllcatlon and Part Il as the installation checklist.
2. For impressed current systems, the location and material Rote: Forms ERS-9 — Flammable/Combustible LiquidnKs Installation

of gas mains and gas service lines serving the facility Application, ERS-6294 POS — Point-of-Sale Fueling InstallatMstification,
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11 DEPARTMENT OF COMMERCE Comm 10.110

ERS-9LD — Storage @nk Leak Detection Installation or Upgrade Application /gpplicationshall be denied in writing, specifying the reasons for

Notification, ERS-9 Alternative Fuels — Storagank Alternative Fuel Installation/ denial

ConversiorApplication, and ERS-10764 — Farm & Construction AB3tallation : . .

Notification, are available from the Divisioof Environmental and Regulatory ser  (f) Appeals In the event of a dispute as to whether the informa

vicesatPO. Box 7837, Madison, W1, 537077837, or at telephone (608) 266-78#pn submitted to an authorizegient shows compliance with the

of from the Divisions Web site at hitp://wweommerce.state.wi.us/ERIER-BST- b isjonsof this chapterthe applicatiomay be submitted to the
Note: Within a first class citythe provisions in subds. 5. ¢. and d. magtieinis ~ departmentor informal reviewinstead of filing a formal appeal

teredby that city instead of the department, as authorized in sections Comm 10.02%ders. Comm 10.190, and the decision of the department shall

(8) (b) and 10.10 (3) and (4). As dfebruaryl, 2009, only the City of Milwaukee then govern.

hadbecome a first class city . . X .

(b) Review time.The authorized agent or the department shall (4) PLAN CHANGES. (@) Submittal as new installationAddr-
reviewand make a determination on an applicationrfstallation 1oNnS or modifications to systems that occur or become known
approvaland plan review within 15 business days of receiving aftc" the closingof the excavation and commencement of system
of the required information and fees. operatlonsha]l be submlt.te.d for rewewlgs a new |nsFe}IIat!0n.

Note: Chapter Comm 2 addresses fees associated with Comm 10 plan submittal,(b) Submittal as aevision 1. Additions or modifications

reviewand inspection. which deviate from the original conditionally approved plans and
Note: Chapter Comm 2 authorizdsuble fees when construction is initiated with specificationsand which are made befatksing the excavation
outthe required plan approval. and using the system shall be submitted for plan review and

(c) Conditional appoval. 1. If the authorized agent 8te  gpprovalas a revision.
departmentietermines that the plans and the application substan 2. The replacementf parts or components shall be submitted

tially conform to the provisions of this chapter conditional {6 5jan review and approval as a revision, unless theybil
approvalshall be granted in writing. identicalin function to the previously approved parts or compo
2. All conditions stated in the conditional approval shall bgents,and they will be in the identical location of the previously
metbefore or during construction or installation. approved parts or components.
3. A conditional approval issued by the authorized agent gmote: Examples of modifications that require plan review as a revision include

: i il ngesn tank placement, size of tank, length or direction of piping run, additional
the department is not an assumption of any responsibility for tg%temcomponents, and changes in monitoring equipment. The Department will

design,construction or maintenance of the facility determineif the numberand importance of items submitted for revision would be
Note: Varioussections of this chapter address the responsibilities that contracteegdressednore appropriately through a new plan submittal.

have,under section 101.09 (2) (a)thie Statutes, in achieving compliance with the History: CR 07-029: cr. Register November 2008 No. 635, eff. 2-1-09.

technicalrequirements of this chaptexfterplans and specifications are approved.

For example, section Comm 1Q8.(2) (b) 2. a. hasequirements about completing iedinti

a pre—construction installation form, and meeting then with an inspeseotion Comm  10.110 Jurisdiction ~over enforcement.

Comm10.115 (2) (b) 3. has requirements about notifyingrepector before starting (1) DEPARTMENT APPROVAL OF LPO (a) \_N_th the approval Of_the

aninstallation; sections Coma0.400 (5) (b) and 10.500 (6) (a) have requirementshief elected municipal @itial, the municipality shaltletermine

about installing aboveground and undesund tank systems according to thejf municipaldepartmenor other agent approved by the depart

manufacturer’sinstructions, the applicable national standardsection Comm . S L T .
10.200,plans andpecifications approved under section Comm 10.100 and this chz{HemW'” exercise jurisdiction over the provisions of tiisapter

ter; sections Comm 10.400 (5) (f) and 10.500 (6) (d) hageirements about com asthe local program operator

pletinga checklist during installation of aboveground and wrdeind tanks or pip ; e . .
ing; and section Comm 10.500 (9) (a) 2. has requirements about docuntbating. (b) The reviewof plans and specifications and the installation

performanceof newly installed leak detection equipmer@ontractors also have inspectionfor admir)i_stering and em‘o_rcing this chapter sball

complianceresponsibilities under various other sections, such as notifying an-inspperformedby a certified tank system inspector

tor about installing small tanks at farms and construction sites, in section ComnNote: | POs are underontract with the Department. The contract specifies LPO

10;5t30(f3) (21{ notifying an |tr)specctor abl%Utlggfg;Sf(“f;% a dlffpe“$'“gt faf("l'FY, to gualificationsand responsibilities, such as plan revimspection and consultation.

point-of-usedispenserin section Comm 10. a) 7.; performing tank linings .

for undeground tanks, in section Comm 10.530; applying for approval to convert an (¢) The department may erOKe its approval of a local program

installedtank system to store alternative fuel, in section Comm 1q#8(); not ~operatorwhere the plan examiners or inspectors do not meet the

all0\t/vlng r_eleetl_ses }Of occumdsetct_lotn t%omm_10-23(_li%:S Stgpplgg leaklsofi_)nsdsl?s«‘ standardsspecified by the department or where other reguire

ventingmigration of free product into the environmentsection Comm 10. ;

reportingreleases to the Department of Natural Resources, in section Comm 10.@%§m50f the department are not met, .

(2); and cleaning or removing tanks during closure, in sections Comm 10.315 (2) and(2) PLAN REVIEWBY LPQ. All of the following types of plans

10.560(2). o shallbe submitted to the LPO for review and approval, except as
Note: Section Comm 1015 (2) (b) 4. addresses the responsibility of the a“th"providedin sub (3) (b)

rizedagent or the Department to inspiestallation of shop—built tanks, and to record T A : .

theresults on the installation checklist. (a) Plans in which all tanks for the storage, handling owfise

(d) Plan sets 1. A letter shall be sent to the designer and til@mmableor combustible liquids have an individual capacity
ownerof record with a statement relating to the examination of tkessthan 5000 gallons.
plansand specifications and citing the conditions of approval or (b) Plans that consist solely of converting a full- or self-ser

denial. vice motor fuel dispensing facility to the use of a point-of-sale
2. The plans and specifications shall be datedstachped dispensingsystem or device, regardless of tank size.
either“Conditionally Approved” or “Not Approved.” Note: Conversion to a point-of-sale dispensing system or device does not require

i . acertified installer
3. For all projects reviewed by the department, the depart (3y peparrMeNTAL PLAN REVIEW. Plan review and approval

mentshall retain 2 copies of the plans and specifications — agf|pe obtained from the department in all of the following situa
shallforward 1 copy of the plans and specifications, the approvg,q except as provided in sub. (4):

!fttﬁr' aqd the installation application to the corresponding LP (a) Where 1 or more tanks for storage of a regulated substance
If there Is one. havean individual capacity of 5,000 gallons or more.

4. The remaining 2 sets of plans and specificationstiaad : : :
approvalletter shall be returned to the person designated on %(LbF))OWhere the tank system is located in an area where there is

installationapplication. h herés | llati f .
Note: Under sections Comrh0.400 (1) (b) and 10.500 (9) (b), the approved (c) W _ere theres ',nSta ation of, or an upgrade or addltlon to,
plansand specifications and approval letter must be kept on sitevaildble to the the corrosion protection system, regardless of tank size.

authorizedagent or the department during all phases of installation. After installation io initial i ; i
is completed, the plans and and specifications and approval letter must be made avai‘d) Where there is initial installation of leak detection to a tank

ableto the authorized agent or the department upon request. systemregardless of tank size.

(e) Plan denial If the authorized agent or the department () Where there is an upgrade or addition to the leak detection
determineghat the plans anspecifications or application do notsystemregardless of tank size, including any of the following:
substantially conform to the provisions of this chaptehe 1. A change in manufacturer
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Comm 10.110 WISCONSINADMINISTRATIVE CODE 12
2. A change in model number agetanks or piping systems within the plan review scops. of
3. A change in methodology Comm10.100.

Note: Examples of changes in methodology include switching from a mechanical 2. There shall be a minimum of 3 inspectigesformedon

line leak detector to an electronic one or changing from statistical inventory recongil
ation (SIR) to an automatic tank gauger@). ‘Undergroundstorage tank systems or on any system that has

Note: A change from another leak detection methodotogstatistical inventory undergrounq)lplng, at the foIIowmg installation points:
reconciliation (SIR) is not required to have plan review but must follow the registra g, At a pre—construction meeting. For installations invo|ving
tion requirements in section Comm 10.140 (2). _undergroundanksor piping, the departmestpre—construction
() Where there is a conversion from the storage and dispefstallationform (ERS-6294 PCM) shall be filled out by the eerti
ing of flammable or combustibleguids containing 10 percent or fied installey and a copy shall be provided to the certified &ysk
lessethanol by volume to liquids containing more than 10 percegiminspector at the end of tieeeting. Where an LPO has juris
ethanolby volume. diction, the LPO shall sendeopy of the form to the department.

(9) Wherethere is a conversion from the storage and dispensNote: Form ERS-6294 PCM — Pre—Construction UST/PIREallation is avail
ing o flammablear combustile liquids containing 5 percent of e B T e e st
lesshiodiesel fuel by volume to liquids containing more than

A eb site at http://wwwcommerce.state.wi.us/ER/ER-BST-FM—-CommZ10Forms.
percentbiodiesel fuel by volume. html.

(4) PLAN REVIEW BY FIRSTCLASSCITY. All plans for facilities b. During the line—pressure tests.

within a first classcity shall be submitted to that city for review  ¢. At the pre—commissioning start up in accordance with the
andapproval. applicablestandard listed in s. Comm 10.200.

Note: As of February 1, 2009, only the City of Milwaukee had become a first class 3. The certified installer shall notify the authorized agent or

city. .
. the department, on form ERS-9198, at least 5 business days
(5) SEQUENCEOF JURISDICTION. Where an authorized agentbeforestarting an installation, to arrange for inspections.

hasjurisdiction ““d‘?r this chapteand a provision of this chapter Note: Form ERS-9198 — Comm 10 Notification Record is available from the
refersto the authorized agent or the departmentatit@orized  piyision of Environmentabnd Regulatory Services abPBox 7837, Madison, WI,
agents jurisdiction shall be exercised in advance of the depass707-7837pr at telephone (608) 266-7874, or from the Divisioneb site at
ment’sjurisdiction. http://www.commerce.state.wi.us/ER/ER-BST-FM-CommZ10Forms.html.

Note: Under section Comm 10.020 (10), the Department reserves the right to 4. a. Before a shop—built tank system is placed into operation,
interpretthe requirements in this chapter and in all adopted codes and standardincluding back into operation after undging a modification or

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. upgradahat is required to have plan approval or registration, the
) ] authorizedagent or the department shall inspectitistallation,
Comm 10.115 Enforcement and inspections. andshall record the results by completing and signingrtstalla

(1) GENERAL ENFORCEMENT. (@) Enforcing agents This chapter tion checklist, form ERS-9658, or ERS-6294 |J83received
shall be enforced bthe authorized agent and the department amgm the installerunder s. Comm 10.400 (5) () or 10.500 (6) (€).
by other code dicials having jurisdiction and authority under this 1 original of the installation checklist, form ERS-9658,

chapter. _ or ERS-6294 USTshall be completed and submitted to the
(b) Access.The authorized agent or thepartment or other department. A copy of the checklist shall be furnished to the

codeofficial is authorized to enteany building, facility or prem owner,anda copy shall be retained by the authorized agent if there
isesand examine any tank system or component and associaéeshe.

recordsfor the purpose of enforcing this chapter . 5. The owner or operator of a facility shall notify the autho
(c) Re—exposuelf any tank system or component that is-sultized agent or the department before placing a tank into service.

jectto inspection is covered or concealed without the jriowl- Note: Section Comm 10.145 specifies where a permit to operate must also be

edgeand authorization of the authorized agent or the departmepliedfor before placing a tank into service.

or other code dicial, the agent or department orfizial has the (c) Operating facilities. Inspections at operating facilities, as

authority to require such work be exposed for inspection. determinedby the authorized agent or tdepartment, shall be

(d) Tampering. Signs,red-tags or seals posted dixafd by ~conductecberiodically by the authorized agent or the department
the authorized agent or the department or other cditgadimay to determine if the installation remainsdonformance with the
not be removed, mutilated or tampered with unless authorized BipVisionsof this chapter
the agent, the department offiofal. (d) Written order. When the tank system is inspected logi

Note: Code oficials with Comm 10 enforcement responsibility haveahthority  fied tank system inspectaany violationof this chapter shall be

to shut down a system or to prohibit specific actions relating to the opesbidys  gnecificallylisted, along with an allotted time to correct the viola
tem, dispensing product from the system, or adding product to a tank, by securlrEpa !

“red—-tag”to acomponent of the system marking the respective component-inop .
ableuntil compliance has been achieved. A Comm 10 offital is the only indi (3) SvsTEM sHUTDOWN. Persons with enforcement authority
vidualauthorized to grant the removal of the redtag. underthis chapter may shut down any part of a tank system, using

(2) InsPecTIONS. (a) General 1. Bnk system inspections for ihe gepartment-issued red-tag procedure, under any of the fol
administeringand enforcing this chapter shall be conducted k?Mwing conditions:

certlfled.tank systgm |nsp.ector.s. . . (a) Immediate shutdowrThe following tank systems shall be
2. Fire safety inspections involving flammable, combustlblgué)jecﬁo immediate shutdown:

or hazardous liquids shall be conducted by either the authorize

ﬁ?eegfrgnsngﬁ;t)anment or by authorized member of the Iocaldangerto life, safety or health. Conditions that cause immediate
P ) dangerto life, safetyor health include visual evidence of leakage

3. This chapter is not intended to limit or deny the ability ghs 5 regulated substance, immediate human exposiaeegy
department deputies to conduct the activities under s. 101.14/gldqsubstance in the environment, defective equipment resulting

(a) and (b), Stats., for the purpose of ascertaining and causingytfsjease of a regulated substance, overfill prevention that is not
be corrected any condition liable to caue, or any violation of nctioningproperly or inadequate tank venting.

anylaw or order relating to fire hazards or to the prevention of fire. 2. Tank systems that do not have leak detection, corrosion

Note: SeechapterComm 14 for requirements for fire prevention not otherwiseprotectionOr Spi|| and overfill protection installed as required

in this ch .
coveredin this chapter | stallat . hg Underthis chapter
(b) New and e_p acemem |ns_ta ationsl. lnSpeCtlons shal Note: Immediate shutdown isot authorized under subdivision 2. where equip
be conducted duringhe installation of new or replacement stormentis installed properly but is operating impropesiych as a sacrificial anode sys

1. Tank systems or their components thase an immediate
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13 DEPARTMENT OF COMMERCE Comm 10.130

temthatfails to meet the negative 850-millivolt threshold in section Comm 10.520 (b) The department may authorize de|i\/ery in human welfare
@ or emegency situations, on a case—by-case basis, such as for

3. Tank wagons and movable tanks that are located,arseckmergencygenerator systems serving healthcare facilities.
movedin a manner which presents an immediate environmental (5) EQUIPMENT TAMPERING. It is a violation of this chapter for

or safety hazard. o . ) any person to tamper with or disable systems that provide-corro

~ 4. Tank systems undgoing installation that aneot in com  sjon protection, leak detection or spill and overfill protection.
pliancewith this chapteruntil the certified installeprofessional (6) STOP-WORKORDER. (a) When the codefifial determines
e“q['“teer?r ovmer dobta:tns a tper:mo_n fotrhv?g;;]ce or cmi(i_r- thattank systems, components or work methods regulated under
pretationirom the aepartment Snowing that Beion In QUESHION g arthis chapter or ch. Comm 5 are contrary to the provisions of
providesan equivalent degree of fire and environmental prote age chapters, or are unsafe or dangerous in any §i-
tion as the requirement in this chapter o _ cial is authorized to issue an order to stop the work or activity until

5. Tank systems that hawxperienced a lapse in financialthe unsafe or dangerous act or condition is corrected.

responsibilityrequired under subch. VII, until financial respensi _ ; T
bility is obtained and the tank system is issued a permjtemate. ual(:)e)sggﬁssig;g f\gf ;582?3{;25 llr?ee éscs{%endsyerbally tantlavid

6. Tank systems us@d store liquids that have been shown oy ¢ the actions cannot be corrected immediately and wit
to be_corroswe, reactive or otherwiseompatible with materials nessedy the code dicial, the code dicial shall issue a written
usedin the construction of the tank system. . orderwithin 6 hours of the verbal stop-work directive.

7. Tank systems with any breach that has the potential for liq () The written order shall state the reafmrthe order and the

uid or vapor release, discoverad a result of an actual leak or gqnitionsunder which the cited work activity is authorized to
leak detection test, until the breach is repaired or otherwise cksme.

rected. History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
8. Tank systems that undgr a change of ownership in viela
tion of s. Comm 10.150, until all the requirements of that section Comm 10.120 Revocation and expiration of
aremet. approval. (1) The authorized agent or the department may
(b) Shutdown after investigation or inspecticfhe following revokeany approval issued under the provisions of this chapter for
tank systems shalbe subject to shutdown after investigatmn anyfalse statements or misrepresentation of fagts1 which the

inspection: approvalwas based.
1. Tank systems or their componefas which there is clear (2) Planapproval by the authorized agent or the department
evidenceof a release to the environment. shallexpire 2 years after the date indicated on the approved plans

Note: Data sources that can yield evidence of these releases include invenibrgonstruction has not commenced within that 2 year period.
recordsprecision tightness testing results, and leak detection system results. History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

2. Tank systems that show evidence of attempts to mislead the
authorizedagent or the department regarding code compliance. Comm 10.130 Specific approval of materials,  equip -
Note: Examples of this evidence include obviously falsified records, settrs ment, concepts, technology and devices. (1) SeeciFic
arealtered or rendered inoperative, or spill and overfill prevention equipment that %DQ’PROVAL REQUIRED Specific approval shall be obtained in writ

beentampered with or altered. ing from the department for any of the following items:
(c) Shutdown after continued violatiori. Tank systems or 9 P y 9 '

componentsor which there is a continuing code violation under, (8) Any leak detection method for tanks or piping used to-com
this chapter are subject to shutdown provided all of the followirgy with a leak detection requirementder this chapter or federal
conditionsare met, except as specified in subd. 2.: W.

a. Aninitial order allowinga period for compliance of at least (P) Flexible non-metallic piping.

10 days, is issued with a specific compliance date. (c) Synthetic flexible dike liners.
b. The first re-inspection made aftae specified compliance ~ (d) Prefabricateddike systems with integrated collision
dateshows that compliance has not been achieved. protection.
c. A second specific compliance date, allowing at least 5 days,(€) Marine—craft tank vehicles.
is set. (2) DISCRETIONARY APPROVAL. (@) The department may
d. Re-inspectiomfter the second compliance date shows thegquirespecific, written approval inccordance with sub. (3) for
compliancehas still not been achieved. useof new unique or unproven materials, equipment, concepts,
e. The owner has not filed a written appeal with the depa |rr(:irt]2t(i)(l)?1%yor devices. This approval may specify conditions

mentwithin 15 calendar days of receiving the original order (b) Any person may request specific, written approval in

2. If the owner files a written appeulith the department gccordancavith sub. (3) for use of newr unproven materials,

within 15 calendar days eéceiving the original ordeenforce  equipmentconcepts, technology or devices not specified in this
mentaction shall proceed until such time as a decisiossised  chgpter.

in relation to the appeal, overturning or modifying the aorder
Note: See section Comm 10.190 for further requirements relating to appeals

(d) Requied information Theowner or operator shall provide

(3) APPLICATIONFORAPPROVAL. (a) General. 1. Application
for approval shall be madm the departmerstmaterial approval
the authorized agent dhe department with all of the following applllcatlonfr?rm (%RS 8?28A) anddshamgludeﬁyglment test
informationwhen a system is shut down: resultsor other evidence from an independent third party to prove
. thatthe material, equipment, concept, technology or device meets
1. The type and volume of product in the tank system.  tne requirements or the intent of this chapter

2. The date of last delivery into the tank system. 2. Application for approval shall include information on
3. The name of the transport provider inspection testing and maintenance of the product.
(4) PRODUCT DELIVERY INTO NONCOMPLYING TANK SYSTEMS. 3. Upon receipt of a completed application, the fee specified

(a) Itis a violation of this chapter for aperson to knowingly in ch. Comm 2, and all information addcumentation needed to
deliveror place a regulated substance into a tank system that baspletethe review the department shall review and make
beenshut down by an enforcement action under this section. determinatioron the application within 60 business days.
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Comm 10.130 WISCONSINADMINISTRATIVE CODE 14

(b) Leak detection method4.. The application for approval vehiclesas defined in this chapter and used in accordance with s.
of leak detection methodspecified in sub. (1) (a) shall includeComm10.610 or s. Comm 10.630.
certificationfrom an independent thiparty that the method has  (d) work-top tanks.

beenevaluated in accordance with the applicable US S (e) Any product or material required to be either listed or listed

daNr(()jt(tE'eSUtSpIE;Cti(sjtu;r?)t(f)(ggIse\r/e%ltjjiit:Jr:gcitsri]i %ﬁtt:ez(sj.testing for tanks to baend labeled by a standard adopted in ss. Cdrd00 to 10.220.
: : : ote: Examples include required listings for dispensing devices for Class | and
capableof detecting a 0.1 gallon per hour leak rate from any portion of the tank tl iquids under NFR 30A section 6.3.2; aboveground tanks under AIB® section

routinely contains product when the tank is 95 percent full, with a probability g e -
detectionof 0.95 and probability of false alarm of 0.05. Precision tightness testi :3.1.4;and used-oil burners and the tanks that supply them, undér3dF$ection

for piping must be capable of detecting a 0.1 gallon per hour leak rate with a probabif;
ity of detection of 0.95 and a probability of false alarm of 0.8&tomatic tank
gaugesand all methods of monthiyponitoring must be capable of detecting a 0.2 gal

lon per hour leak rate from apgprtion of the tank that routinely contains product with  Comm 10.140 Tank registration (1) GeneraL. All
ility of detection of 0. ility of false al f 0.05. S ' :
aprobabilty of detection of 0.95 and probability of false alarm of 0.05 new and existing storage tanks that are usestdee a regulated

2. The test methods shall be capablelefecting the miRi g pstanceshall be registered with the department, except this
mum leak rate with the required probability of detection and fa'?@quiremendoes not apply to any of the following tanks:

alarm, while accounting for the ffcts of thermal expansion or (a) Aboveground tanks which have a capacity of less than

contraction of the product, vapor pockets, tank deformation ; - >
evaporatioror condensation, and the height of the water table_:L,lOOgaIIons and which have any of the following characterlstlc_s.
1. Are farm tanks, or are located at and serve a construction

3. Manufacturers of leak detection methods shall specify .
whatthreshold leak rate is used with their test methods to indicévtr@JeCt' o ] )
aleak. 2. Are used to store heating or used oil, for consumptive

Note: Section Comm 10.515 (5) (d) requires automatic tank gauges to be providk®€ on the premises.
with a printer that prints out the measured leak eatd,to state whether that leak rate 3. Are used to store Class IIIB quuids other than used oil.

indicatesan actual leak in the system. . . . . L ;i
. . L Note: There is no exemption farsed oil unless it is consumed on the premises
(c) Flexible non—metallic piping.The application foapproval where stored. Therefore used-stibrage tanks that have a capacityiff gallons

of flexible non—-metallic piping shall include certification from arpr more must be registered.

independenthird party that the material has been evaluated in 4. Are located inside a building and are used for industrial
accordancavith UL 971— Nonmetallic Undeground Piping for processes, if that use occurs through pipifgch connects the
FlammableLiquids or an equivalent standard. tankto the process.

(d) Synthetic flexible dike liners1. The application for ~ (b) Aboveground tanks which are used to store nonflammable
approvalof synthetic flexible dike liners shall inclugertifica  or noncombustible federally regulated hazardous substamces
tion from an independent third partiyat the material has beenwhich have a capacity of less than 5,000 gallons.
evaluatechccording to a pl‘OtOCOl acceptable to the departmentNote: The list of federallyegulated hazardous substances covered in this sub

. : . il . chapteralsoknown as the CERCLA List, is located in 40 CFR 302ah|d 302.4.
along with mformaltlon. on'pro.duct compatlbllltycongtructlon Note: Registration is not required for aboveground or ugrdemnd tanks that are
methodsand specificationdield installation, seam testing prece ysed to store nonflammatsadnoncombustible federally regulated hazardous sub

dures,bedding specifications and any required soil cover stancesn concentrations of less tharpercent by volume, because section Comm
. . . :]IO.020(6) (n) excludes those tanks from this chapter
2. For flexible dikéliners that are not required to have a soi )
(c) Tank vehicles.

cover,information and test results shiaél submitted to assess the
fire hazard of the exposed liner material. (d) Tank wagons, portable tanks and movable tanks, that are

Note: NFFA 701 (Test Method 2) is an example of an appropriate fire test. l0catedon a property for less than 24 months.
(e) Marine—craft tank vehicles.Marine—craft tank vehicles  (e) Tanks that are located at a USAESuperfund site.

shallbe evaluatedn an individual basis considering the proposed Note: Per Wsconsin Statutes, eligibility for Petroleum Environme@idanup
areaof operation. FundAct (PECR) funds is conditioned upon prior tank registration.

: . (2) REGISTRATIONDEADLINES AND RESPONSIBLEPARTY. (a) The
(4) EXPIRATION OFAPPROVAL. (@) Approvals issued under thIScf)wnerof a newly—installed storage tank shall have the tank-regis

section arevalid for a period of 3 years, with an expiration date . ; . L
December 31 of the third fuflearafter initial approval, except asc}:)eursei?]\ggg;gz gsggrr;rgli%lr?g‘ct(k:l%r(ijr?sr;gﬁavt\ilgz sub. (3) within 15

providedin par (b). Note: See section Comi0.150 for the deadline and other procedures for rotify
(b) Approvals designated as experimentalissued for a max ing the Department of a change in ownership for a registered storage tank.

imum term of 12 months. (b) An owner of a registered tank who changes their name or
(c) Approvalsmaybe terminated at any time the departmerinailing address, or an owner of a registered tank at a facility that

considers them to be in noncompliance with the assumptionstgifiergoes name change, shall have the change registered with

which the approval was based or with the conditions of approvtiie department on form ERS-7437, ERS-8731 or ERS-10861 E,
Note: Form ERS-8028-A — Wconsin Material Approval Application is avail as provided by the department, within 15 business days of the

able from the Division of Environmental and Regulatory Serviceat#x 7837, change.

Madison,WI, 53707-7837, or gelephone (608) 266-7874, or from the Divis®n'  Note: Form ERS-7437 — Undground Storage ahk Registration, form

Website at: ERS-8731-Above istrati - —
; . ground Storageahk Registration, and forlBRS-10861 E
http://wwwcommerce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html. Changeof Ownership, Flammable/Combustible/Hazardous Liquid Storzg T
(5) PRODUCTSREQUIRING LISTING AND LABELING. The follow Registratiorare available from the Division of Environmental and Regulatory Ser
: : : vicesatPRO. Box 7837, Madison, WI, 53707-7837, or at telephone (608) 266-7874.
ing products or materials sh&lé listed and labeled to show com cordree 2272 67337C aist available from the Divisisneb Site. at
pliancewith a standard recognized by thepartment, that has hitp:/www.commerce.state.wi.us/ER/ER-BST-FM-CommZ10Forms.html.

beendeveloped by a nationally recognizassociation or inde (c) The owner of a registered tank system that wuksr any
pendenttesting laboratory: of the following changes or modifications shall have the change
(&) Metallic flex connectors. or modification registered with the departmenaccordance with
(b) Shop-built aboveground and ungieund storagéanks sub.(3) (a) and (c) or (d) within 15 business days of completion
usedfor public access fueling of automobiles, trucks, watercraff the change or modification:
ATVs, snowmobiles or aircraft as specified in s. Comm 10.620. 1. Change in service, where the subsequent service is storing
(c) Shop-built aboveground and ungierund storage tanks aregulated substance.
usedfor fueling fleet vehicles that are licended public highway 2. Addition of leak detection, spill or overfill control or cofro
useexcept for tank wagons, movalinks, farm tanks and tank sion protection for any part of the system; or upgrade, exchange

istory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
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15 DEPARTMENT OF COMMERCE Comm 10.145

or conversion of installebak detection methodology to anotheform (ERS-6294 POS) completed under s. Cobini00 (3) (a)
approvedmethodology or manufacturer 5.b.

3. Converting to point—of-sale fueling. 3. ‘Upgrade, exchange or conversionirsdtalled leak detec

(d) The owner of a tank system that is ugdéng any of the tion methodology to another approvetthodology or manufac
following changesshall have the change registered with thirer” Where upgrade, exchange or conversion of installed leak

departmenin accordance with sub. (3) (ajithin 15 business detection methodologyto another approved methodology or
daysof the change: manufactureis the only change at a faciligubmittal of the regis

: . : : . tration form shall include the leak detection installation form
bac&intcc:)osnevr(\a/ﬁzlaon to being either temporarily out of sendce (ERS-9LD) completed under s. Comm 10.100 (3) (a) 5. c.

2. Disconnecting and discontinuing use of a stagagbr-re 4. "Conversiorto storage and dispensing of alternative motor
coverysystem. fuels.” Where conversion to storage and dispensing of alternative

) ) . motorfuels is the only change afacility, submittal of the regis
(€) The owner of land on which unregistered tanks are discyation form shall include Part Il of form ERS-9 Alternative Fuels,

ered,including any that are permanently closed, shall have t completed by the tank owner under s. Comm 10.100 (3) (a) 5.
tanksregistered with the department in accordance with sub. (¢

(a) and (b) within 15 business days of discovery History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09; cec:
Note: See section Comm 10.400 (6) (c) for registration requirements that apfityns in (3) (d) 2. to 4. made under s. 13.92 (4) (b) 7., Stats., Register November
whenan AST is relocated to a property with defiént street address. 2008No. 635.

Note: See section Comm 10.450 or 10.550 (1) (e) for registration requirements

thatapply when an ASBr UST, respectivelyis changed from storing a regulated . .
substanceo storing a non-regulated substance. Comm 10.145 Tank permits. (1) GENerRAL. All in-use

Note: See section Comm 10.460 (4) or 10.560 (2) (d) for registration requiremegtsd temporarily—out—-of-service storage tanks, whether new or
:,hatlapply during permanent closure or removal of an AST or UST system, fespekisting,that are used to store a regulated substance shall have a
ively. . X A

Note: See section Comm 10.530 (2) (f) for registration requirements that ap rmitto operate from the depart_meaxcep_t this requirement
whena UST lining is installed. oesnot apply to any of the following tanks:

(3) REGISTRATION PROCEDURE. (a) General. A storage tank  (a) Aboveground tanks.
registrat_ionform, form ERS-7437 or ERS-8731, shall be eom (b) Farm and residential undgound storage tankshich
pleted,signed by the owner and submitted to the department, fedvea capacity of less than 1,100 gall@msl which are used for
eachtank which stores regulated substances and which is g@ringmotor fuel.

exNertnptgdn SEUR%—(7:!4-)3.7— n . le/Combustible/Hazard (c) Undeground storage tanks storing heating oil for-con
ote: orm ndegroun ammable/Compustible/Hazaraous mptlveuse on the pl’emlseS

Liquid Storage @nk Registration, and form ERS-8731 — Aboveground Flammabl&H
Combustible/Hazardousiquid Storage @nk Registration, are available from the  (d) Tanks located at a US ERuperfund site.
Division of Environmentabnd Regulatory Services aOPBox 7837, Madison, WI,
53707-78370r at telephone (608) 266-7874, or from the Divisioneb site at  (2) PERMIT APPLICATIONTIMELINE. The tankowner shall apply
http://www.commerce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html. for a permit to operate, in accordance with sub. (3), afer
(b) Proof of financial esponsibility. For a tank owner meeting requirementdor plan approval under s. Comm 10.100 and fegis
any of the conditions in sub. (2) (a) and (e), excepptamanently tration under s. Comm 10.140 are completed and the tank is
closedtanks, proof of any required financial responsibility and anstalled,but before the tank is placed into service.
affidavit of financial responsibilityin accordance with subch. VIl (3) PermIT APPLICATION PROCEDURE. (a) The ownesshall
shallbe submitted with the registration form. completel permit applicationform ERS-7658, as provided by
Note: See section Comm 10.700 (1) for the types of tanks that must have finangigh department, for each tank and submit it to the department
responsibility. See section Comm 10.745 (2) (j) for requirements for fadasit of alongwith the information required on the application, except as

financial responsibility 2 . .
(c) Tank installation checklist and test&. Submittal of a reg specifiedin par (b), and with any fees due to the department as
" assessednder chs. Comm 2 or 48.

istrationform for a newly installedhop-built tank system, or for ; o o ) )
aregisterecshop-built tank system addressed in sub. (2) (c), shall () Where registration information in full compliance wth
include the original of the tank installation inspection checklisComm 10.140(3) is submitted for a newly installed tank, the
form ERS-9658, or ERS-6294 USTs completed by the certified departmenshall use that information as the permit application.
tank system inspector under s. Comm 18.12) (b) 4., exceptas  (4) PerRmIT PROCESSING.(a) The department shall review and
specifiedin par (d). makea determination on the permit application withinb@@iness

2. Submittal of a registration form for a newly installed USHaysof receipt of the completed forms and required information.
systemshall include the results dfe installation tests required in  (b) Uponreviewand acceptance of the required forms, infor
s.Comm 10.500 (6). mationand fees specified in sub. ()¢ department shall issue an

(d) Exceptions.In the following circumstances, the specifie¢indergroundstorage tank operating permit for each storage tank.
documentsshall be submittednstead of form ERS-9658 or (c) The department may decide to not issue or to not renew an
ERS-6294JST: operatingpermit fora tank if the department finds that there has

1. ‘Newly installed aboveground tanks storing federally regieensignificantnoncompliance with either this chapter or orders
latedhazardous substances.” Submittal of a registration form f§puedpursuant to this chaptetypon making this decision, the
anaboveground tank which stores federally regulaterardous department shall inform the owner operator in writing of the
substanceand which is puinto service on or after February 1,reasondor the decision.

2009, shall include a statement fromhme qualified engineer Note: See section Comm 10.190 for requirements relating to appealing a decision
bé( the department.

responsibleor designing and overseeing the construction of th .

tank system. The statement shall include the name, busin(ﬁ;sés) PERMIT PﬁST'th' Ei“?h lpermltdto oge_ratel shall be phostedhat

addressand signature of the qualifiehgineer and a summary list'€ Premises where thtank is located, and In a location where the
permitis visible tothe public. The posted permit shall be main

of design standards used. ined in a leaibl
Note: The list of federally regulated hazardous substances referred to in this su!:@'fne In a legible state.

vision, also known as the CERCLA List, is located in 40 CFR 3024|€T302.4. (6) PERMIT EXPIRATIONAND RENEWAL. (@) 1. The undground

2. ‘Conversion to point-of-sale fuelingWhere conversion storagetank permit to operate shall annually expire on the@g/
to point-of-sale fueling is the only change at a fagitybmittal of the month specified in the initially issued permit, except as pro
of the registration form shall include the POS fueling installatiorided in subd. 2.
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Comm 10.145 WISCONSINADMINISTRATIVE CODE 16

2. Whena change of ownership occurs, the permit to operate (c) Any fees due to the department as assessed under chs.
shall expire upon completion of the real-estate transaction. Comm2 or 48.

(b) 1. The department shall send the tank owner of record a(4) All recordsthat are required to be retained under either s.
permitrenewal notice, and a pernapplication, form ERS-7658, Comm10.400 (1) or Comm 10.500 (9) shall be transferred to the
for each tank, before the expiration of the current permit, excepgw owner or operator
as provided in subd. 2. (5) The authorized agent or the department shall inspect the

2. Where a change of ownership occurs, the department shaiik system and dispensing system before the new owner puts the
sendthe newtank owner a permit application, form ERS-7658ank system into service.

within 15 business days of being notifietithe change of own Note: Marketer facilities should refer to the e/ site http://wwwom-

; ; merce.state.wi.us/ER/pdf/ERS-RPS-DistrictMapERS8592.pdf.
erShlp’as addressed in s. Comm 10.150. Non-marketer facilities should referto the Wb site http://wwweom-

(c) To renew a permit, the tank owner shall complete thmerce.state.wi.us/ER/pdf/ER-BST-Fm-9687TankerMap.pdf.
applicationreceived under pagb) 1. and submit it to the depart History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09; cec-

mentalong with the information required on the application, ani§" ™ (¥) made unders. 13.92 (4) (b) 1., Stats., Register Novem@8os No. 635.

with all of the fo_IIowirTg: o ) Comm 10.160 Fees. (1) Fees shall be submitted to the
1. Proof of financial responsibility in accordance with Subcmepartmenas specified in chs. Comm 2 and 48.

L ' ) o ) (2) Fees shall be submitted at the time of application.
2. An afidavit of financial responsibility in accordance with (3) No examinations, approvals, variances, permits or inspec

s.Comm 10.745 (2) (j) tions may be given until all fees are received.
3. Any fees due to the department as assessed under chsstory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

Comm?2 or 48.

(7) PermIT susPENSION. (&) 1. The department mayspend Comm 10.170 Petition for variance and petition for
any permit issued under this section, upon determining that-opefidle change. (1) PETITION FORVARIANCE. The departmerghall
tion of any involved tank constitutes an imminent hazard &Pnsiderand maygrant a variance to a provision of this chapter
humanhealth or the environment, or that financial responsibilitiy? accordance with ch. Comm 3. The petition for variance shall
requiredin subch. VII has been discontinued. include, where applicable, a position statement from the fire

2. When suspending a permit, the department shall inform tﬂ%partmenhaving jurisdiction.

: e . ote: Chapter Comm 3 requires submittal of a petition for variance form
owneror operator in writing of the reasons for the SuspenS|On(ERS—9890—A)3tnd a fee, and that an equivalency is established in the petition for

(b) Upon suspension of a permit, all dispensing from a riancewhich meets the intent of the rule being petitioned. Chapter Comm 3 also
; iresthe Department to process regular petitiadithin 30 business days and
involved tank shall cease, and the department may order g rity petitions within 10 business days. A position statement from the fire depart
owneror operator to properly empty the tank. mentis applicable when the rule being petitioned relates to fire safety issues.
i i Note: FormERS-9890-A is available from the Division of Environmental and
d t(C) The (tiﬁptéltrﬁmehnt mady rel?state;_lals_pended [_)E_Il’_rtnltfu_lil)on Regulatory Services at®. Box 7837, Madison, WB3707-78370r at telephone
eterminingthat the hazard or financial-responsibility tallurégog) 266-7874, or from the Divisios’ Web site at http:/Avwwcom-
which resulted in the suspension no longer exists. merce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html.
by':‘r?éeaesp(;?tﬁqegrﬁiton Comm 10.190 for requirements relating to appealingadecision(z) PETITION FOR RULE CHANGE. As specified in s. 227.12,
History: CR 07-029: cr. Register November 2008 No. 635, eff. 2-1-09. Stats.any munmlp{:\llty; any assocnatlon which is representative
of afarm, laboy business or professional group; or any 5 or more
personshaving an interesh a rule may petition the department
ﬁgquestinghe adoption, amendment or repeal of the rule.
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

VIL.

Comm 10.150 Change of ownership. (1) An individ-
ual orcompany taking ownership of property with a storage ta
registeredunder s. Comm 10.140 shall notify the department of

the change of ownership within 15 business days of completing~onm 10180 Penalties. Penalties for violations dhis

thereal-estate transaction. o chaptershall be assessed in accordance with s. 101.09 (5), Stats.,
(2) The ownership-change notification shall be on fornandshall apply separately to each tank that is in violation of this

ERS-7437,ERS-8731 or ERS-10861 E, as provided by tr@]apte,_

departmentand shall include all of the following: Note: Section 101.09 (5) of the Statutes states “Any person who violates this sec

vanel tion or any rule or order adopted under this section shall forfeit not less than $10 nor
(2) The name and address of the new o rof a local con morethan $5,000 for each violation. Each violation of this section or any rule or order

tactperson. underthis section constitutes a separatermse and each daj continued violation

(b) The date the documents evidencing the progeatysfer isa separate finse.” ,
areexecuted. Note: Section 40 CFR 281.41 allows the USAE® assess fines of $5,000 or more

. for each tank for each day of violation.
(c) The name of the previous owner History: CR 07-029: ct Register November 2008 No. 635, eff. 2-1-09.
(d) The address of all locations included in the real-estate

transactionthat havetanks which are subject to the registration €omm 10.190 Appeals and hearings on enforce -
requirementsn s. Comm 10.140. ment decisions. (1) HeaARINGs. (a) General. The owner or

Note: Form ERS-7437 — Undground Storage ahk Registration, form OP€ratorof a tank system may request a heariith the depart
ERS-8731-Aboveground Storageahk Registration, and forfiBRS-10861 E — ment,as specified in s. 101.02 (6) (e) or 101.02(}) Stats., on

Changeof Ownership, Flammable/Combustible/Hazardous Liquid Storagu T any decision dkcting that persorg legal rights, including
Registratiorare available from the Division of Environmental and Regulatory Se PO ' Al
vicesatPO. Box 7837, Madison, W, 53707-7837, or at telephone (608) 266,78 ANforcemenbrders anany petition—-for-variance, material~ap

Forms ERS-7437 and 873are also available from the DivisisnWeb site at provalor permit decision issued under the scope of this chapter
http://www.comme.rce.stat(_e.wi..us/ER/ER—BST—FM—Comm.10F0rm§.html. (b) Appeal equirements.l. All appeals of enforcement orders

(3) A permit application, form ERS-7658, if received undessyedunder this chapter shall be in writing and shall be received
s.Comm 10.145 (6) (b) 2., shall be completed and submitted to fethe department no later than 15 calendar days after the date of
departmentwithin 15 business days of its receipt; and shajhe enforcement order or decision being appealed, except-as pro
includeall of the following: videdin subd. 2.

(a) Proof of financial responsibility iaccordance with subch. 2. All appeals of petitions for variance or material-approval
VII. or permitdecisions issued under this chapter shall be in writing

(b) An afidavit of financial responsibility in accordance withandshall be received bijhe department no later than 30 calendar
s.Comm 10.745 (2) (j) daysafter the date of the decision being appealed.
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17 DEPARTMENT OF COMMERCE Comm 10.200

3. The department may make a determination not to proceed(b) Any determinations as a result of petition or heasinajl
with a request for a hearing depending on the nature adshe bein writing and shall be binding unless appealed teéuetary
being appealed. of the department.

4. Appeals received after the appeal deadline shall be dis (4) AppeaLARGUMENTS. Appeal aguments shall be submitted
missed. to the department in writing unless otherwise ordered.

5. For purposes of this secticappeals filed after 4:30 p.m.  (5) Locarion oF HEARINGS. (@) All hearings shall beeldat

shall be considered received on the next business day alocation determined by the department.

Note: The appellant or an attorney representing the appellant may request an . T .
administrativehearing to review this action by delivering, mailing, or faxing a written (D) Telephone testimony of individual witnesses and telephone

requesfor a hearing to one of the following: hearingsmay be held at the discretion of the person designated by
In-person delivery address: the secretary as hearingficer.
gglpt\.,\gftcv?ammercte —Ac(lorr%ryFllo Appeals (6) HEARING TRANSCRIPTS. (a) All hearings shall be elec

S shington Ae., oor H

Madison, Wsconsin 53703 tromca”y recorded.
Mailing address: (b) Any party may request a copy of the electronic recording.
ngtéof (%%rgg]erce Hearing fitfe (c) 1. A transcript of the recorded hearing shalpbepared
20. BoxX 1 1
Madison W 53707-7838 uponrequest at the expense of the party requesting the transcript.
Fax number: (608) 261-7725 2. Copies of transcripts prepared under this subsection shall

6. An appeal shall _be_e signgd by the person whose legal righésprovided to the other party or parties ugmayment of the
areaffected by the decision being appealed or an attorney-repsetualcost of copying or obtaining a copy of the transcript.

sentingsuchperson. Any appeal filed by a person other than the ; ;
personwhose legal rights are fatted by the decision being 3. The department may require payment in advance.

appealecbr an attorney representing thaeafed person shatiie 4. A transcript may be provided at the departnsexpense
dismissed. to a party who demonstratempecuniousness or financial need if

7. The written appeal shall list every reason the departmer{patparty has filed a petition for judicial r'ewew o
or authorized agerst’decision is incorrect arstall identify every 5. Where the department contracts wittpart reporting firm
issueto be considered at the hearing. Issues not raised in the Wi the preparation of transcripts, the fekaged for transcription
tenappeal under this paragraph are considered waived and skt copying shall be equal to tliees chaged to the department
be dismissed. by the court reporting firm.

(c) ResponseUpon receipt of notification of hearing from the  (7) ENFORCEMENTACTION STATUS. Enforcement action shall
departmentthe afected party shall submit to the department proceeduntil such time as an administrative law judge has issued
written response within 15 calendar dayfsthe date of service. underthis subsection a decision overturning or modifying the
Failureto respond within the prescribed time limit, or failure t@rder.
appearat the scheduled hearingnay result in the allegations History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
specifiedin the complaint being accepted as true and accurate.

(d) Settlement agrement prior to hearingl. If the depart Subchapterll — Adopted Standards and General
ment and the &cted party are able to reach preliminary agree Requirements
menton disposition of a complaint priéw a hearing, such agree
mentshall be processed in accordance with all of the following: Comm 10.200 Adoption of standards. (1) INCORPG

tr?' Be transmitdted_in Wtrit(ijng t(;'fhe secr(tetary of the departmegirioy gy rererence. The standards listed imbles 10.200-1 to

orthe person §o ; esignated by the secre ary 10.200-1 are hereby incorporated by reference into this chapter
b. Not bebinding upon any party until a_ccepted by the secre note: Copies of the adopted standards are on file in fizesfof the department

tary of the department or the person so designated tsetiretary andthe legislative reference bureaopies of the standards may be purchased
2. The settlement agreement shall be considered a jotmfuughthe respective ganizations listed indbles 10.200-1 to 10.200t1

motion by the parties to dismiss the appeal in its entirety with (2) ALTERNATE STANDARDS. Alternate standards that are

prejudiceor to dismiss such portions of the appeal with prejudi&§uivalentto or more stringerthan the standards incorporated by

asmay be covered by the terms of the settlement agreement.referencen thischapter may be used in lieu of incorporated-stan

(e) Witness feesWitness fees and mileage of witnesses Sul_g,iard_sﬁ the alternap_a standard is approved by_ the department_, or
poenaecn behalf of the department shall be paid at the rate pié Written approval isssued by the department in accordance with
scribedfor witnesses in circuit court. s.Comm 10.130, under all of the following conditions:

(2) ConbucT oF HEARINGS. (a) All hearings shall be cen (a) Determination of approvgl shall be based on an analysis of
ductedby persons selected by the department in accordance \ifta alternate standard and the incorporated standard, prepared
ch. 227, Stats. a qualified independent third party or tbeganization that pub

(b) Persons selectathder par(a) may administer oaths orlishedthe incorporated standard.
affirmations andmay grant continuances and adjournments for (b) The department may include specific conditions in issuing

causeshown. an approval, including an expiration date for the approvallaV

(c) The afected party shall appear in person and may be-rept@ns of the conditions under which an approval is issued shall
sentedby legal counsel. constitutea violation of this chapter

(d) Witnesses may be examinby persons designated by the (c) If the department determines that the alternate standard is
department. not equivalent to or more stringent thae standards incorporated

(e) There shall be no prehearing discovery except as provid@dreference, the request for approval shall be denied in writing.
ins. 227.45 (7), Stats. (d) The department magvoke an approval for any false state

(3) DeTERMINATIONS. (@) The departmembay make deter mentsor misrepresentatiorsf facts on which the approval was
minationsand enter it®rder on the basis of the facts revealed byased. The department may re—examine an approved alternate
its investigation. standardor issue a revised approval at any time.
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Table 10.200-1

ACI

American Concrete Institute
PO Box 9094
Farmington Hills, Ml 48333

Standard Reference Number

Title

350.2R-04, except for section 6.3

Concrete Structures for Containment of Hazardous Materials.

Table 10.200-2

API

American Petroleum Institute
1220 L Street, NW
Washington, DC 20005

Standard Reference Number

Title

1. 570-98 (Vith addenda 1 to 4, through
June 2006)

Piping Inspection Code: Inspection, RepAiteration, and Rerating of In-service
Piping Systems.

2. RP 57505 Guidelines and Methods for Inspection of Existing Atmospheric and Low—pressure
Storage anks.

3. Std 650-07 Welded Steel d@nks for Oil Storage.

4. RP 651-07 Cathodic Protection of Aboveground Petroleum Storaged.

5. RP 652-05 Lining of Aboveground Petroleum Storagank Bottoms.

6. Std 653-01 Tank Inspection, RepaiAlteration, and Reconstruction.

7. Std 1529-05 Aviation Fuelling Hose and Hose Assemblies.

8. Std 1542-02 Identification Markings for Dedicatedvfation Fuel Manufacturing and Distribu
tion Facilities, Airport Storage and Mobile Fuelling Equipment.

9. RP 1604-96 Closure of Undground Petroleum Storaganks.

10. RP 1615-96 Installation of Undeground Petroleum Storage Systems.

11. RP 1621-93 Bulk Liquid Stock Control at Retail Outlets.

12. RP 1626-85 Storing and Handling Ethanol and Gasoline—-Ethanol Blends at Distribigiom-T
nals and Service Stations.

13. Std 1631-01 Interior Lining and Periodic Inspection of Undesund Storageanks.

14. RP 1632-96 Cathodic Protection of Undground Petroleum Storagarks and Piping Systems.

15. RP 1637-06 Using the API Color-Symbol System to Mark Equipment aelid/es for Product
Identification at Gasoline Dispensing Facilities and Distributiemiinals.

16. Std 2000-98 Venting Atmospheric and Low—-Pressure Storaaeks.

17. Std 2015-01 Requirements for Safe Entry and Cleaning of Petroleum Stoedes T

18. RP 2200-94 Repairing Crude Qil, LP Gas and Product Pipelines.

19. RP 2350-05 Overfill Protection for Storageanks in Petroleum Facilities.

20. Std 2610-05 Design, Construction, Operation, Maintenance, and Inspectioerofifial and
Tank Facilities.

Table 10.200-3

ASTM International

ASTM 100 Barr Harbor Drive

West ConshohockenAP19428

Standard Reference Number

Title

G 158-98(2004)

Standard Guide for Three Methods of Assessing Buried SaeddsT

Table 10.200-4

KWA

Ken Wicox Associates
1125 \alley Ridge Drive
Grain \alley, MO 64029

Standard Reference Number

Title

1999 \érsion

Recommended Practice for Inspecting Buried Lined Staekg Using a \deo
Camera.

Register November 2008 No. 635


http://docs.legis.wisconsin.gov/document/register/643/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister July 2009 No. 64Bor current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

19 DEPARTMENT OF COMMERCE Comm 10.200
Table 10.200-5
NACE International
NACE PO. Box 218340

Houston, TX 77218

Standard Reference Number

Title

1. SP0169-07 Control of External Corrosion on Undgound or Submeed Metallic Piping Sys
tems.

2. SP0178-07 Design, Fabrication, and Surface Finish Practicesdok3 and ¥ssels to Be
Lined for Immersion Service.

3. SP0188-06 Discontinuity (Holiday) €sting of New Protective Coatings on Conductive-Sub
strates.

4. RP0193-01 External Cathodic Protection of On—Grade Carbon Steel StosageBottoms.

5. RP0285-02 Corrosion Control of Undground Storageank Systems by Cathodic Protection.

6. SP0286-07 Electrical Isolation of Cathodically Protected Pipelines.

7. TM0497-02 Measurementdchniques Related to Criteria for Cathodic Protection on Under
ground or Submeed Metallic Piping Systems.

Table 10.200-6

National Fire Protection Association

NFPAC 1 Batterymarch Park

Quincy, MA 02269

Standard Reference Number

Title

1. 10-07 Standard for Portable Fire Extinguishers.
2. 30-08 Flammable and Combustible Liquids Code.
3. 30A-08 Code for Motor Fuel Dispensing Facilities and Repair Garages.
4. 30B-07 Code for the Manufacture and Storage of Aerosol Products.
5. 31-06 Standard for the Installation of Oil-Burning Equipment.
6. 37-06 _?tag_dard for the Installation and Use of Stationary Combustion Engines and Gas
urbines.
7.68-07 Standard on Explosion Protection by Deflagrati@mting.
8. 110-05 Standard for Emeency and Standby Power Systems
9. 326-05 gtand_ard for the Safeguarding afriks and Containers for Enti@leaning or
epair.
10. 38507 Standard for @nk \ehicles for Flammable and Combustible Liquids.
11. 407-07 Standard for Aircraft Fuel Servicing.
12. 410-04 - Chapter 6 only Standard on Aircraft Maintenance
13. 418-06 Standard for Heliports.
14. 704-07 Standard System for the Identification of the Hazards of Materials forgemsyr
Response.
Table 10.200-7
Petroleum Equipment Institute
PEI PO. Box 2380

Tulsa, OK 74101

Standard Reference Number

Title

1. RP100-05 Recommended Practices for Installation of Ugdeund Liquid Storage Systems.

2. RP200-03 Recommended Practices for Installation of Aboveground Storage Systems for
Motor—\khicle Fueling.

3. RP300-04 Recommended Practices for Installation aedtifig of \Apor-Recovery Systems at
Vehicle-Fueling Sites.

4. RP400-02 (Refifmed 2007) Recommended Procedure farsting Electrical Continuity of Fuel-Dispensing

Hanging Hardware.

5. RP500-05 Recommended Practices for Inspection and Maintenance of Motor Fuel Dispensing
Equipment.

6. RP600-07 Recommended Practices for Overfill Prevention for Shop—Fabricated Aboveground
Tanks.

7. RP800-08 Recommended Practices for Installation of Bulk Storage Plants.

8. RP900-08 Recommended Practices for the Inspection and Maintenance of UST Systems.

9. Lexicon, 1995 Petroleum Equipment Lexicon.

Table 10.200-8

SSPC

Society for Protective Coatings
40 24" Street
Pittsbugh, A 15222

Standard Reference Number

Title

VIS 2-00

Standard Method of Evaluating Degree of Rusting on Painted Steel Surfaces.

Register November 2008 No. 63


http://docs.legis.wisconsin.gov/document/register/643/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister July 2009 No. 64Bor current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

Comm 10.200 WISCONSINADMINISTRATIVE CODE 20

Table 10.200-9
Steel BNk Institute

STI 944 Donata Court
Lake Zurich, IL 60047

Standard Reference Number Title

1. F051-06 Standard for Double Bottom Steel StoragaKs.

2. R051-06 Cathodic ProtectionéBting Procedures for sti-P3JSTs.

3. R972-06 Recommended Practice for the Addition of Supplemental Anodes to StiJ8%.

4. R012-07 Recommended Practice for Interstitiagfitness €sting of Existing Undground
Double Wall Steel Bnks.

5. SP001-06 (& Edition) Standard for the Inspection of Aboveground Storaameks.

6. SP031-06 Standard for Repair of In-Service Shop Fabricated AbovegroamnkisTor Storage

of Combustible and Flammable Liquids.

Table 10.200-10
Underwriters Laboratories Inc.

UL 333 Pfingsten Road
Northbrook, IL 60062-2096 USA
Standard Reference Number Title
SU 2258-08 Nonmetallic Bnks for Oil-Burner Fuels and Other Combustible Liquids.

Note: Several other UL design standards are indirectly appyietis chapter through their inclusion in other standards that are directly adopted in this Eloagteample,
UL 58, 80, 142, 1316, 1746, 2080 and 2085 are included i\ ISBPin section 21.4.2, which is adopted able 10.200-6.

Table 10.200-1
U.S. Department of Engy

U.S. Department of Engy Alternative Fuels and AdvancecetMcles Data Center
Phone: (800) 423-1363 e-mail: hotline@afdc.nrel.gov
Standard Reference Number Title

1. DOE/GO-1002006-2343, July 2006| Handbook for Handling, Storing, and Dispensing E85.

2. DOE/GO-102006-2358, September| Biodiesel Handling and Use Guidelines.
2006
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

Comm 10.210 Application of standards. Q) All Comm 10.220 Secondary references. For the pwr
flammable,combustible and hazardous liquids, and equipmepbsesof this chapterthe department shahforce the applicable
andfacilities that are used to store them shall be desigwed, provisionsof the following Wisconsin administrative codes in
structed,installed, operated, inspected, tested and maintainedias of the indicated standards that are referenced in th& NFP
specifiedin the standards adopted in s. Comm 10.200, as thatandardadopted in s. Comm 10.200:
standardspply to the specific liquid, equipment or faciligkcept (1) BoiLErsAND PRESSURBVESSELS. Chapter Comm 41 in lieu
asotherwise provided in this chapter of the ASME Boiler and Pressuressel Code.

(2) All codes and standards referendedthe standards  (2) BuiLbiNG ELEMENTS. Chapters Comm 60 to 66 lieu of
adoptedn s. Comm 10.200 shall apply to theescribed extent of the following NFFA standards:
eachsuch reference, except as modified by this chapter (a) NFR 101”7 — Life Safety Code.

(3) Any requirementsn the standards adopted in s. Comm () NFR 220 — Standard onypes of BuildingConstruction.

10.200that address design and construction of public buildings or (c) NFRA 221 — Standard for High Challenge FireM, Fire

placesof employment and which conflict with requirements iRy4i15 and Fire Barrier \alls

chs.Comm _6_0 to 66, ar_e not 'nCIUded as part _Of thl$ chapter Note: In additionto addressing new construction for public buildings and places
Note: In additionto addressing new construction for public buildings and placest employment, chapters Comm 60 to 66 generally requisedtion Comm 61.03

of employment, chapters Comm 60 to 66 generally requisedtion Comm 61.03 (13)that every existing public building or place of employment be maintained-to con

(13) that every existing public building or place of employment be maintained-to carm with the building codeequirements which applied when the building, structure,

form with the building codeequirements which applied when the building, structureglementsystem, or component thereof was constructed.

elememsysrem‘ or component thereof was constructed. . . . (3) ELECTRICAL INSTALLATIONS. ChaptetComm 16 in lieu of

(4) All fire detection, prevention, suppression and isolatiqepa 70 — National Electrical Code
featuresrequired by a standard adopted in s. Comm 10.200 shalljstory: cR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
be provided as specified in the standard, unless mandéted
wise by chs. Comm 60 to 66, under sub. (3). Comm 10.230 General requirements. (1) APPLICA-

(5) All fire detection, prevention, suppression and isolationoN. This section applies to all new and existing tank systems,
featuregthat are installed, whether or not they mguired by rule their appurtenances and the associated property and facilities.
or standard, shable inspected, tested and maintained as required(2) Access. (a) Owners and operatorsstbrage tank systems
by the applicable standard adopted in s. Comm 10.200 athley  shall cooperate fully with inspections, monitoring, testing and
rulesof the department. requestgfor document submission conducted or required by the

Note: See alsehapter Comm 14Msconsin Fie Prevention Codefor require  guthorizedagent or deputy of the department.
mentson the inspection, testing and maintenance of fixed and portable fire protection e . .
systems. (b) Facilities shall have available keys, codes or other items

(6) Any permit referenced irthe standards adopted in sN€CESSaryo open access to sumps, dispensers, pumps or areas that
Comm10.200 ishot required by this chaptéaut may be required containliquid system valv_es, controls, connections _and fittings
atthe local level if done so through a local ordinance. for the purpose of inspecting ftmaks, functionality of fire safety

Note: For example, the permit referenced in WFI® section 6.5.3.1 for spark— andleak prevention equipment or verificatioh proper system

producingoperations is not required by this chapbert may be applied through a operation.
local ordinance. Note: Section101.02 (15) (g) of the Statutes reads as follows: “The secretary or
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. any deputy of the department may eraey place of employment or public building,
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21 DEPARTMENT OF COMMERCE Comm 10.240

for the purpose of collecting facts and statistics, examining the provisions madedgrdthe following actions shall be taken before that portion of the

the health, safety and welfare of the employees, frequenters, the pulgicamts . P ; ; f
thereinand bringing to the attention of every employer or ovangrlaw or any order systemis put back into service, except as prOVIdEd n mr

of the department, and any failure on the part of such employsvrar to comply 1. Perform third—party precisiaightness testing of the por

therewith. No employer or owner may refuse to admit the secretary or any deptifpn of the tank System‘/here damage occurred. in accordance
of the department to his or her place of employment or public building.” ith s. Comm 10.515 (4) (a) 1 ’

Section101.02 (15)k) of the Statutes reads as follows: “Every employer an
every owner shall furnish to the department all information that the department 2. Isolate system components through the use of pressure-re
requiresto administer and enforce this subchagtad shall provide specific answers Eaining components
to all questions that th@epartment asks relating to any information that the depar " R L .
mentrequires.” 3. Perform functional operational tesfsexisting monitoring

(3) ReLeasEs. (a) Owners and operators and contractors peétquipment.
forming work under this chapter may not allow releases to occur 4. Perform any additional monitoringrocesses, or proce
from tanksystems or dispensing systems, or from spilling or-oveturesneeded to verify system integrity
filling. 5. Comply with thetank—system site assessment and response
(b) Fuel-delivery persons may not allow releasesetult requirementsn ss. Comm 10.575 to 10.585 if a release is sus
from any overfilling or spillingthat occurs during their delivery pected.
procedure. (b) The actions in pafa) 1. to 4. are not required where the
Note: For further information on industry practices for preventindetecting damageis limited to dispenser system components that are iso

releasesvith aboveground storage systems, and for protecting groungdeatiecce i
waterand soil in the event of a liquid release, &8 Publication 340 —Liquid latedfrom the res.t c.)f the dispenser or tank system through the use
ReleasePrevention and Detection Meagsrfor Abovegrund Storage Facilities.  Of preSSl;re—retalnlng components.f . fad g
i : : Note: These are minimum requirements for the restart of a damaged system,
(4) MSDS Facilities shall have available a mater'al Safetbfependent)n the situation at the incident site. Additional safety or environmental
datasheet for each stored product regulated by this chapter protectionactions or repairs may be needed by the owner or operator

(5) UNiTs oF MEASURE. Units of measurement shall be tradi  (12) PRODUCTCOLORCODING FORFILL PIPECAPSAND MANHOLE

tional U.S. measures. CoVERs. (a) General 1. Allfill pipe caps and manhole covers
Note: An important unit of measure used by this chapter is the U.S. gallon. Iffier undegroundfuel tanks at distribution terminals, bulk plants
equivalento 4 U.S. quarts or 3.79 liters. andmotor fuel dispensing facilities shall be identifledthe stan

(6) DEGREASINGAND CLEANING. (a) A Class | liquid may not dardcolor and symbol coding in API 1637.

be used for degreasing or cleaning any engine, machine, part or2. products containing extenders such as ethanol shall be des
equipment,or for cleaning any part of bwuilding or premises, jgnatedby the addition of a black border around white symbols
exceptas provided under peb). anda white border around other colored symbols.

(b) Industrial processes that use Class | liquids for degreasingyote: Extenders or oxygenates are added to gasolingypiwhlly comprise a
or cleaning shall incorporate a ventilation system to reduce afgiimumof 10 percent of the fuel by volume.

maintainvapor concentration to less tha® percent of the lower 3. Vapor-recovery connections and manholes shall be
explosivelimit. markedwith orange circles.

(7) SYSTEMCOMPATIBILITY. Tank system components and ¢on 4. a. Observation and monitoring wells shall be marked with
tainmentsystems shall be compatible with the substance stored Plack triangle on a white background. _
thetank system. b. The well shall be provided withdurable label warning

(8) FIRE EXTINGUISHERMAINTENANCE. All portable fire extin againstthe introduction of petroleum products into the well.

guishersshall be maintained in accordance with WFR. (b) Location of identification 1. The color coding required

(9) ProPERTYMAINTENANCE. All surface area within a 20—foot in pat (a) shall beapplied to the fill pipe cap and manhole cover

radiusof a storage tank or dispenser shall be maintained freeotgfwIthln the spill containment.

combustiblematerial and debris, except as allowed for public-ac 2 At all facilities with more than one tank, the cobading
cessmotor vehicle fueling operations in s. Comm 10.620. appliedto the fill cap or manhole cover shall extend at least 12

. inchesbeyond the edge tifie cap or cover onto adjacent concrete
(10) SvsTEM MAINTENANCE. (@) All system equipment and ;. pavement.

co_m_ponents_h_all be maintained to funcyion_to the manufactsirer Note: See section Comm 10.340 for additional information on product identifica
original specifications and shall be maintained to be leak—freetion at bulk plants and terminals.

(b) 1. Atleast monthlyexcept as provided in subd. 2, sumps (13) DEACTIVATION OF VAPOR RECOVERY. When deactivating
andsecondary containment systems for tapksing and dispers astage Il vapor—recovery system or a portion thereof, the deacti

ersshall be inspected, and any liquids and debris contained tivétedpipe shall be removed, or be capped or plugged atishe
shall be removed. penser.If the pipe is removed, the connectiorthe tank shall be

2. Sumps with a non_discriminating electronic sensor thgﬁN%Ef%;cEL%%gggén of a tank to deactivatathemoved vapor-recovery pipe
detectsilqwd in the sump shall be mspected at least Sem|annua4h6uldbe capped or plugged at the tank, if readily accessibteinimize the poten

unlessmore frequent inspection is required by RP500 or RP9Q(I for water intrusion from the pipe.
(c) Deficiencies in product lines or structural or transition History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
componentshat allow for liquid leaks or water intrusion shall be Comm 10.240 Certifications and enforcement.

repairedor Correctgd. i . . . (1) CerTiFicATIONS. Persons and firms providing or supervising
(d) Leak detection, fill and overfill prevention equipmshall  any ofthe following services shall be credentialed by the depart
be maintained in a functional condition. mentin accordance with ch. Comm 5:
(e) Fire and leak prevention adetection equipment installed, (a) Tank—system site assessmastreferenced in s. Comm

but not required by the departmentules, shall benaintained 10.465 for aboveground tanks and s. Comm 10.580 for under
functionalor be removed. groundtanks.

Note: Section Comni0.115 (3) (a) 7. allows the authorized agent or the Depart i
mentor fire department to shut down the tank system until any breach in the tank s séti)o szggeground tank system Immg under ss. Comm 10.530

temis repaired or otherwise corrected. n
(11) DAMAGE TO UNDERGROUND COMPONENTS. (@) When (c) The cleaning and removal of ungeund storage tanks
damagehas occurredo undeground pressurized tank systemandstationary shop-built aboveground storage tanks.
componentsor to undeground vent and remote fill lineshe (d) Storage tank system precision tightness testing using
affectedportion of thetank system shall be removed from servicesquipmenthat is not permanently installed on the tank system.

Register November 2008 No. 63


http://docs.legis.wisconsin.gov/document/register/643/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister July 2009 No. 64Bor current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

Comm 10.240 WISCONSINADMINISTRATIVE CODE 22

Note: All methods of precision tightness testing are required to be approved d&aydUL 2085. Another standard approved by the department is SU 2258 from Under

thedepartment in accordance with section Comm 10.130 writers Laboratories Inc.
(e) Corrosion protection services as required in s. CommNote: Tank wagons haveonstruction requirements in section Comm 10.610 (1).
10.520 Farmtanks are required to meet the construction specificatiddBRA 30A section

) 13.2.3. Tank vehiclesare required to meet the construction specifications irANFP
() Installation of undeyround storage tanks and shop—builggschapters 2 and 3. Movable tanks covered under the dispensing requirements in
abovegroundstorage tanks, except thisquirement does not sectionComm 10.610 (2) are not exempted from this requirement.

applyto any of the following tanks: (c) Tanks which are custom built for a specific purpose and
1. Aboveground heating oil tanks at br2—family dwelt which are supported by a statement acceptable to the department,
ings. from a qualified engineeas defined in s. Comm 10.350 (2) (d),

2. Tanks or piping that are installed or constructed under t éceptthecompetency of the engineer shall relate to the purpose

directsupervision of a registered professional engineer of the custom-built tank.

Note: “Underthe direct supervision of a registered professional engineer” means (3) MARKING. Newly manufactured or erected tanks shall
theregistered professional engineer must be on the site during, and responsiblgfaryeat least all of the following information permanentiarked
thekey installation and test activities described in section Comm 5.84 (5) or 5.85 the exterior of the tank by the manufacturer or the party respon

(2) ENFORCEMENTACTIONS. () Thedepartment may take gjpjefor tank erection:
actionsto ensure compliance with the provisiafghis chapter The name of the manufacturer or th fty 1 nsible for
including revoking or suspending credentials. (I?) € name of the manutacturer or the party responsible 1o

Note: Section 101.09 (3) (c) of the Statutes, reagxitt “Any rule requiring cer tank erection.

tification or registration shall also authorize the revocation or suspension of the certi (h) The year of manufacture or erection.

fication or registration.” See chapter Comm 5 for revocation and suspension criteria. . .
Note: SectionsComm 5.83, 5.88 and 5.89 prohibit a person from engaging in (C) The standard under which the tank is manufactored

tank—-system site assessment, tank system tightness testing, or cathodic protegffected.

specialtiesf the person or the persarémployer has a personal or financial interest - . .
inpthe facility P P ploy P (d) The minimum rate of any required elgency venting.

i i Note: The applicable construction standard may already require this information
(b) The dEpartment magequire attendance at a Speleledor additional information to be marked on the tank. This marking requirement espe

educatiorclass. cially applies to farm tanks which have a capacity of less than 1,100 gallons and
(c) The department may commence civil action or administrahich are not required to be manufactured to any speifistruction standard other

tive action under the provisions of s. 101.09 (4) and (5), Statst"anthe minimal requirements in NARSOA section 13.2.3. o
History: CR 07-029: cr Register November 2008 No. 635 eff. 2—1-09. Note: The dgpqrtment pgnodlcally publishes program Iette_rs to address issues in
Y 9 ! relationto applications of this chapteThe program letters are intended to provide
and communicate implementation of regulatory and enforcement pofitgrage
Comm 10.250 Tank construction and marking. Tank Prfigtram_Lett%rS Car; bftl_ actcrfszed or? thet%epar_!tiwzm’ ?rl]te gt Wwwcc;rgt
(1) MULTI-COMPARTMENT TANKS. Each compartment of a multi— Terce.state.wi.usy by contacting the cepartment by wilting 1o the Bureau of Storage
compartmentank shall be considered a separate tank, even if thg. <co-aton, PO Box 7837, Madison, Wi 537077837

N A elistory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
samesubstance is stored in 2 or more of the compartments.

(2) ConsTRUCTION. Tanks containing flammable or cem  comm 10.260 Setbacks from already-installed

bustible liquids shall be constructed to one of the recognizeghiaple water supply sources. (1) (a) Tank systems and
designstandards in NF30 section 21.4.2, or to another standarg,gjr dispensing systems shall comply with the setbrackiire

or design approved bihe department, except this requirement,ensin Table 10.260, except as specified in pars. (b) and (c).

doesnot apply to any of the following tanks: . .
L X b) These setbacks do not apply where piping or dispensers are
(a) Tanks that contain liquids which are also hazardous SL{?ei(nggreplaced without replacin%pt)rﬁe tank. PipIng P

stances.
Note: Section Comm 10.350 requires hazardous substance tankdesigeed (C) ) These setbacks do not apply where shorter settzaieks
and constructed under the supervision of a qualified engineer specifiedby the department of natural resources.

(b) Tank wagons, farm tanks and tank vehicles used in accordNote: The Department of Natural Resources administers separating distances for

; i i posedpublic communitywater supply wells regulated under chapter NR 8id
ancewith the requirements in ss. Comm 10.610 and 10.630, fm'))sedistances may dir from the distances ireble 10.260. See footnote 4 under

fuel d.ISpenS.Ing from aboveground tanks and at farms and cqRhie 10.260 for DNR requirements about separating distances for proposed and
structionprojects. already-installeghrivate water supply wells regulated under chapter NR 812.

Note: Design standards recognized by RF3® section 21.4.2 include API 12B,  Note: Longer setback distances may be imposed throughwettilead—protec
API 12D, API 12FAPI 650, UL 58, UL 80, UL 142, UL 1316, UL 1746, UL 2080 tion requirements.

Table 10.260
Setbacks Fom Already-Installed Potable WWter Supply Sources

Minimum Distance to a Water Minimum Distance to a Vter

Tank Typel Supply Well Regulated Under Supply Well Regulated Under
Chapter NR 811 (feet)? Chapter NR 812 (feetp:4

FarmUST or AST system with single wall 1200 100
Farm UST system with double wall and with
electronic interstitial monitoring for the system 60CP 50°
Farm AST system with double wall, or with
other secondary containment that is under a 60CP 506
canopy
One- or two—family residential heating oil UST] 200 25
or AST system
Emegency or standby power system AST with
double wall and with continuous electronic 107 107
interstitial monitoring for the tank
Other UST or AST system with single wall 1200 100
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Table 10.260 (Continued)

Minimum Distance to a Water Minimum Distance to a Vter
Tank Typel Supply Well Regulated Under Supply Well Regulated Under
Chapter NR 811 (feet)? Chapter NR 812 (feetp:4

OtherUST system with double wall and with
electronic interstitial monitoring for the system 600P 500

Other AST system with double wall, or with
other secondary containment that is under a
canopy; and with electronic interstitial monitor 600P 506
ing for double wall, or electronic sensor for
other secondary containment

1Any reference in this column to a UST or AST “system” means both the tank and any product piping ctmitdwigd the subsequently specified features.

2Thesetback in this column is at least 1200 feet if any associated fueling area is not on a concrete surface, and any associated AST is not on a concrete surface,
exceptthis requirement does not apply to the setback for a one- or two—family residential heating oil AST

3Thesetback in this column is at least 100 feet if any associated fueling area is not on a concrete surface, and any associated AST is not on a concrete surface,
exceptthis requirement does not apply to the setback for a one- or two—family residential heating oil AST

4 Any setback in thisolumn that is less than 100 feet, other than the 25—foot setback for one— and two—family residences, may be utilized only after obtaining
avariance or other approval from the departniémtatural resources, except a variance or other approval is not required for an AST that has a capacity of 1500
gallonsor less.

5This distance maype reduced by 50% if all of the following features are provided and maintained in addition to the features in the tank—type column: tank
systemconstruction of corrosion—resistantterial, such as fiber-reinforced plastic, or steel with a fiber-reinforced plastic wrap or jacket; non—discriminating
sumpsensors; testable secondary containment spill bucket; continuous electronic liquid—filled, pressure, or vacuum interstitial monitoring wityestéomatic
shut-downaudible and visual high-level alarm2@% full, and automatic shut-fait 95%; all fueling area protected by canopy; and downspouts for drainage
of rainwater do not dischge into a fueling area.

6 This distance may be reduced by 50% if all of the following features are provided and maintained in additifeatortfsein the tank—type column: either
continuousnon-discriminating electronic interstitial monitoring for double wall, or continuous non-discriminating electronic sensor for other secondary contain
ment;audible and visual high—level alarm at 90% full, and either automatic shat-3%% or no latch—open device is used with any manual-$maizfle; all
dispensinguy suction pump fuel transfer; all motor vehiftleling limited to private or fleet use; all fueling area protected by canopy; and downspouts for drainage
of rainwater do not dischge into a fueling area.

7This reduced setback is only permitted for egeicy or standby power systems that are operated by the same facility which operates the well, and only if
all of the following features are provided and maintained in addition to the features in the tank—type column: audible and visual high-level alarm at 90% full, and
eitherautomatic shut-éfat 95% or no latch-open device is used with any manual-thotfle. This setback may be reduced further where approved in writing
by the department, upon submittal of an explanation of why reducing the setback is needed, along with demonstration that additionaldeanatededlivhich
will provide adequate protection for the well.

Note: Aboveground storage tanks (A§Tinclude tanks that are inside a building and have a liquid capacity afallons or more, are intended for fixed installation,
andare not solely used for processing.

(2) Tanksystems and their dispensisygstems shall be at least  (d) The fill opening shall be screened to prevent the passage
50 feet from ground-level potable water reservoirs regulated solid objects into the tank.
underch. NR 81, except as specified in sub. (1) (b) and (¢). ~ (e) The fill opening may be located directly at the tank.

(3) Tanksystems and their dispensisigstems shall be at least (1) The fill opening shalbe closed except when a transfer is
25 feet from potable water mains regulated under ch.84R  actuallytaking place.
exceptas specified in sub. (1) (b) and (c).

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

(g) Tanks that store used oil shall be installed by or under the
supervisionof a certified installer

Subchapterlll — Specific Tank Storage Applications (h) The building setback for tanks which have a capacity of
lessthan 1,100 gallons and which store used oil majess than
Comm 10.300 Tanks storing used oil. (1) GeneraL. thesetbacks listed in NFAP30 Table 22.4.1.6 if approved in wit
(a) Used oil shall be considered a Class IIIB liquid unless desi§ig by the authorized agent or department; and that approval shall

natedotherwise in this chapter or as shomnproduct flashpoint be based on consideration of the construction material for the
testing. building wall, the size of the tank, and thdjacent vehicular traf

(b) Tanksused to store used oil to supply an oil burner shdlf-

comply with the heating—fuel storage requirements in s. CommNote: See section Comm 10.260 for minimum separating distances beam&en

10.310and NFR 31 section 7.2.9 daer Supply wells
Note: Devices that burn used @ite regulated by the Commercial Building Code, (3) SPILL AND OVERFILL PREVENTION. All tanks, whether new

chaptersComm 60 to 66, and the Fire Prevention Code, chapter Comm 14arikhe ©OF €Xisting, shall comply with all of the following:

thatstores the oil is regulated by this chapter , , (a) The fill opening shall be provided with spill containment.
Note: NFFA 31 section 12.9.1 requires tanks that supply used oil to an oil burner . . . .
to be listed. (b) If thefill opening is located outdoors, the opening shall be

(2) TANK CONSTRUCTIONAND INSTALLATION. (@) Tanks for the locatedin a watertight enclosure noncombustible construction.
storageof used oil shall comply with the construction and marking (c) 1. If the fill point is remote from the tank or if the delivery
requirementsin s. Comm 10.250 anytime a tank syst&@m personcannot readily observe the tank gauge overfill alarm
installed. shallbe provided at the fill point.

(b) Aboveground tanks for used—etbrage that have a capac 2. The alarm shall be readily audible or visible at the fill point
ity of less than 750 gallons are not required to be listaiarked andshall alert the delivery person when the tank is 90 percent full.
in accordance with s. Comm 10.250 (3), except for tavtksh 3. All overfill alarms shall be labeled as such.

supplyoil to an oil burner -
Note: See section Comm 10.250 for minimum markieguirements for newly . ) SGNAGE' All tanks, whether hewr existing, shall be pro.
constructed or erected tanks. vided with a permanent and duralsligin installed at the used-oil

(c) Tanks shall be constructed of noncombustible materia[@ndlersite or facility that includes all of the following:
unlessconstructed and utilized in accordance with SU Z2&® (@) “NO SMOKING.”
UnderwritersLaboratories Inc. (b) “USED-OIL COLLECTION ONL.”
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(c) “DEPOSITING OTHER MAERIAL IS PROHIBITED.” ~(4) DkinG. (@) A single-wall tank shall be placed within a
(5) VEHICLE coLLISION PROTECTION. Vehicle collision protec  diked area that meets the requirements of s. Comm 10.420.

tion shall be provided for aboveground tanks in accordance with (b) A tank of double-wall construction, that is accessible to the
s. Comm 10.430 unless the authorized agent or the departmemblic, shall be placed within secondary containment whielets
determineghe tank system is not subject to vehicle collision. all of the following requirements:

(6) SECONDARY CONTAINMENT. (@) Aboveground tanks 1. Any curb shall have a height of at least 4 inches.
locatedoutdoors shall have secondagntainment that complies 5 The containment shall extend at least 2 feet beyond the

with s. Comm 10.420 (1) to (4). greatestank dimension in all directions.
(b) Tanks located inside a building shall have secondary con .y 1 tank shall be set back from the curb or dike wall such

tainmentfor 100 percent of the tank capacity if a leak from thg, ;i 2, overflow of the tank will be contained within the diked
storagetank could reach a floor draithe exterior of the building curbedarea

or areas that pose an ignition hazard. . . . . .
Note: An oil-water separator connected to a floor drain may be used for all or a (d) The T'” opening with spill containment shall be located
portion of the required secondary containment, depending on the system capadigithin the diked or curbed area.

(7) UNDERGROUNDTANKS. (@) General Undeground tanks  History: CR 07-029: crRegister November 2008 No. 635, eff. 2-1-09; ceo-
for used—-oil storage shall comthh the applicable portions of telgg to (4) (d) made under s. 13.92 (4) (b) 1., Stats., Register November 2008 No.
NFPA 30 and this section. )

(b) Spill protection For undegroundtanks that store used oil,  comm 10.310 Heating fuel storage. (1) Scope. This
spill protection is not required at any poather than the fill point, sectionapplies to any new or existing aboveground or under
if the tank meets all of the following conditions: groundtank that isused to supply liquid fuel to a heating device,

1. The tank receives used oil in batches of 25 gallons or Igggluding a used oil burneif the device and the fubhve the fol
by manual transfer lowing characteristics:
2. The tank is emptied only by suction transfer (a) The heating device is used for spheating, processing or

(c) Corrosion potection Corrosion protection shall o manufacturing.
videdin accordance with s. Comm 10.520 except this protection () The fuel is consumed on the premises where stored.

is not re_quired for piping that i_S associated with an _Lgmhemd Note: Number 5 and #6 fuel oil do not meet the critéiza liquid and therefore
tankwhich storesused oil, provided the tank and piping meet alrenot regulated by this chapter

of the following conditions: (2) INSTALLATION, USEAND MAINTENANCE. (@) Tanks thasup
1. The tank receives used oil in batches of 25 gallons or lggg oil-burning equipment shall be installed, used and maintained
by manual transfer in accordance wittNFPA 31 chapters 7 and 12, and this section.

2. All piping that is undeground is sloped at amngle of at (b) Tanks used to store heating fuel shall be installedrby
least30 degrees from horizontal between the point at whichuhderthe supervision of a certified installer
entersthe ground and the tank, to allow for the free flow of 0il. Note: Tanks installed at 1- or 2-family dwellings are not required to have plan

Note: This section does not exempt the tank itself from corrosion protectigfviewunder section Comm 10.100, and aboveground thigksave a capacity of
requirements. lessthan 1,100 gallons are not required to have registration under section Comm

. . : : 10.140.
(d) l.‘eak detection Leak detection shall be provided in aceord Note: Devices that burn used @aite regulated by the Commercial Building Code,
ancewith ss. Comm 10.510 and 10.515. chaptersComm 60 to 66, and the Fire Prevention Code, chapter Comm 14arikhe

(8) TANK CLOSURE AND GENERAL ADMINISTRATIVE REQUIRE  thatstores the oil is regulated by this chapter
MENTS. (@) Abovegound tanks Aboveground tanks that store (3) UNDERGROUNDTANKS THAT HAVE A CAPACITY OF 4000GAL-
usedoil shall comply with ss. Comm 10.440 to 10.470. LONS OR LESS. Undeground heating oil tank systertisat have a

Note: Sections Comm 10.440 to 10.470 address inspections; seldom-used @agacityof 4000 gallons or less shall have all of the following:

temporarily—out—of-service tanks; changeservice to store a non-regulated-sub . . . .
stancetank closures; tank—system site assessments; and confirming and respondinéa) A vent whistle, or equivalent means of overfill protection.

to leaks, spills, overfills and releases. ) (b) Corrosion protection thaomplies with s. Comm 10.520,
(b) Undergiound tanks Undeground tanks that store useil  exceptthis requirement does not apptytanks that were installed
shallcomply with ss. Comm 10.545 to 10.585. beforeNovember 1, 1994.

Note: Sections Comni0.545 to 10.585 address seldom-used and temporarily— i : :
out-of-servicganks; change in service to store a non-regulated substance; tank sys (C) 1. Precision tightness testing every 2 years or leak detec

tem closures; conditions indicating releases; tank-system integrity assessmefi@f in accordance with s. Comm 10.510, except this requirement
tank-systensite assessments; and responding to leaks, spills, overfills and releaggsesnot apply to residential tanks which have a capacity of less
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.  than1 100 gallons and which were installed before October 29,

. . . 1999, for consumptive use on the property where stored.

Comm 10.305 Public used-oil collection centers. 5 The tigh P . | pk z y Y hod d
(1) GeneraL. Publicused-—oil collection centers shall comply_ £ _ehtlg btgeis tﬁsltl'rég or eaf_ ﬁtectlon mt(ejtfo S used to
with s. Comm 10.300 and this section. comply with subd. 1. shall be specifically approved for wsth

Note: Also see chapter NR 679 for additional rules pertaining to used—oilcolle@1e153p($c'f|c type of heat'ng oil in accordaneéth s. Comm

tion centers, such as operational criteria. 10.

(2) Tank consTRUCTION. The tank shall be constructeddioe (4) UNDERGROUND TANKS THAT HAVE A CAPACITY OF MORE
of the recognized design standards in ABB chapter 21 unless tHan 4000GALLONS. Undeground heating oil storage tanks that
otherwiseaccepted by the department. havea capacity of more than 4000 gallons shalle leak detec

Note: Design standards recognized by WRF3® chapter 21 include API 12B, API ;i i i i i
12D, API 12E AP 50, UL 28 U1 80, UL 142, U1 1816, UL 1748, UL 2080 andtlon that complies with €omm 10.510 and corrosion protection

UL 2085. thatcomplies with s. Comm 10.520.
(3) TANK SIZEAND INSTALLATION REQUIREMENTS. (&) The tank (5_) SPILL AND OVERFILL PREVENTION. (@) Spill an_d overfill pre
may be of any size. vention for aboveground tankshall be provided in accordance

(b) Tanks located outdoors shall comply with thetback With s. Comm 10-300_(3)- _
requirementof NFRA 30 Tables 22.4.1.1(a) and (b) for a Class (b) Spill and overfill prevention for undground tanks shall

A liquid. be provided in accordance with s. Comm 10.505.
(c) Tanks located inside a building shall have venting that ter (c) Fill pipes for used-oil tanks that gvart of a heating system
minatesoutdoors. may be located inside a building.
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(6) TANK CLOSURE AND GENERAL ADMINISTRATIVE REQUIRE (c) Marking. 1. Aboveground tanks with tlié point remote
MENTS. (a) Abovegound tanks Aboveground tanks that storefrom the tank and attewand existing undground storage tanks
heatingoil shall comply with ss. Comm 10.440 to 10.470. usedto store fuel for stationary combustion engines and gas tur

Note: Sections Comm 10.440 to 10.470 address inspections; seldom-used pies shall have the fill point labeled with the type of fuel.
temporarily—out—of-service tanks; changeservice to store a non-regulated-sub .
stancetank closures; tank-system site assessments; and confirming and responding2- Aboveground storaganks used to store fuel for stationary

to leaks, spills, overfills and releases. combustionengines and gas turbines shall have the tank labeled
_(b) Undergound tanks Undeground tanks that store heatingwith the type of fuel.
oil shall comply with ss. Comm 10.545 to 10.585. (d) Abovegound storage tanks located in building&bove

outN_%‘?isii?éié’;‘ﬁk?’éﬂ2‘%%‘5’?5é&&ﬁi’?oss?gf'é?ﬁosf_'?é’&?a”éﬁ"sﬁﬂé’téﬁ?e”-‘l;i’&'go“”dsmrage tanks located in buildings and used to store fuef for
tem closures; conditions indicating releases; tank—system integrity assessm étlonarycombusuon engines and gas tyrbleball comply with
tank-systensite assessments; and responding to leaks, spills, overfills and releabé5PA 37 chapter 6 and all of the following:

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. 1. The fill connection shall be located outside the building.

Comm 10.315 Heating oil tanks that are removed 2. .SpiII and overfill preventioshall be provided in accord
from service. (1) APpLICATION. This section applies to above @ncewith s. Comm 10.410. _ o
groundheating oil storage tanks which are connected to heatin%(e) Abovegroundstorage tanks not located in a building
appliancesand which stordieating oil that is consumed on theAbovegroundstorage tanks not located in a building and used to
premises. storefuel for stationary combustion engines @ad turbines shall

(2) GeneraL. Placing a heating oil storage tank out of servicg@MPply with subch. IVand NFR 37 chapter 5, except that
for any reasomther than immediate repair or replacement sh&lPuble-walltanks which arenly filled with a manual-shutbf
follow the procedure in either p4a) or (b): nozzle without a latching mechanism are not required to have

(a) The tank and all connected piping, includthg vent and additionalspill prevention at the fill point.
fill piping, shall be emptied, cleaned and removed from the-prem (f) Undergiound storage tanksUndeground storage tanks

ises. usedto store fuel for stationary combustion engines and gas tur
(b) 1. The tank and all connected piping shall be emptied ah'&‘es shall comply with subch. V and NFB7_ chapter 5'_
purgedof all vapors. (2) SpiLL AND OVERFILL PREVENTION. (@) Spill and overfill pre

2. If the tank is not removed. the tank vent shall beinédict vention shall be provided imccordance with s. Comm 10.410,
andopen. ’ exceptas exempted in pa).

3. If the fill pipe is not removed, it shall be filled to the top with _(P) Tanks that are filled by hand using a nozzle without a latch~
concreteand capped. opendevice are not required to have spill containment at the fill

4. Any piping that is not removed, other than a tank vent, shgﬁ)'m'
be capped or otherwise sealed. (3) TANK CLOSURE AND GENERAL ADMINISTRATIVE REQUIRE

MENTS. (a) Abovegound tanks Aboveground tanks that store

(3) RESPONSIBLEPARTIES, () Contractors. A person who is el for stationary combustion engines and welines shall com

undercontract, with the person who owns or controls a proper ly with ss. Comm 10.440 to 10.470.

to remove a heating oil storage tank or to place a heatirsgoeil Note: Sections Comm 10.440 to 10.470 address inspections; seldom-used and

agetank out of service shall comply with the requirements in SUgmporarily—out—of—service tanks; charigeservice to store a non-regulated-sub

(2). stancetank closures; tank-system site assessments; and confirming and responding
Note: A contractor must be certified in accordance with chapter Comm 5-to p&® leaks, spills, overfills and releases.

form tank cleaning and tank removal at other than 1- and 2—family dwellings. Sec (b) Undergiound tanks Undeground tanks that store fuel for

tion Comm 10.460 states that certification is not required for persons performi : : ; . f

cleaningand removal oheating fuel tanks located aboveground or in basements%?atlonarycombusnon engines and gas turbiskeall comply with

1- and 2-family dwellings. ss.Comm 10.545 to 10.585.

(b) Owners. If there is no contractpthe person who owns or Note: Sections Comni0.545 to 10.585 address seldom-used and temporarily—
. ut-of-serviceanks; change in service to store a non-regulated substance; tank sys

controls a Dropert}’ from WhiCh a heating oil S.torage tank i m closures; conditions indicating releases; tank-system integrity assessments;
removed,or on which a heating oil storage tank is placed out @fnk-systensite assessments; and responding to leaks, spills, overfills and releases.

service,shall comply with the requirements in sub. (2). History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

(4) NOTIFICATION REQUIREMENT. The person who owns or con
trols property from which a heating oil storage tank has been Comm 10.330 Converted tanks for the storage of
removed,or on which a heating oil storage tamks been placed flammable and combustible liquids. (1) APPLICATION.
out of service, shall provide written notice to the current heatifdis section applies to all converted tanks, whether new orexist
oil vendor within 7 days after removing the tank or placing tHgg.
tank outof service. If there is a scheduled delivery in less than 7 (2) GENERAL INSTALLATION AND USE. Converted tanks for the
days,notification may be given verbally provided it is followedstorageof flammable and combustible liquids shall be instatied
by written notification within 7 days after verbal notification. a certified installer

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. (3) PRESSUREVESSELS. (3) Low—-pressure tanks and pressure
vesselsthat are being converted to the storafdammable or

Comm 10.320 Fuel storage for stationary combus - combustibldiquids at atmospheric pressure simadlet the appli

tion engines and gas turbines. (1) INSTALLATION AND USE. : ; o ;

(a) General. This section applies to the fuel storage tanks ef s C%blsiﬁglé storage requirements of this chaptpecificto the lig

tionary combustion engines and gas turbires;ept when used ; . .

ata farm premises or construction project. (b) Tanksupports shall be capable of supporting a static load
Note: Stationary combustion engines a@mmonly used to power engency equalto at least 2 times the weight of the full tarfthis capability

generatorand pumps that provide fire protection. Betbacks for storage tanks thatshall be confirmed by engineering structural analysis, field test
areused to fuel stationary combustion engines at a farm premises or construcmgl or by reference to an approved design standard.

project,see section Comm 10.630 (2). .
(4) Tank vEHICLES. (a) The cago tank of a tank vehiclénat

(b) Certified installer The installation of tanks usedgstore . d . K for th £1 |
fuel for stationary combustion engines and gas turbines shalllj&onverted to a stationary tank for the storage of flammable
combustible liquids shall meet the applicable tarstorage

supervisedy a certified installer ; f this ch ii he ligui i
Note: See section Comm 10.100 (1) (&) for criteria that can be used to exemptreql'”rementSJ this chapterspecific to the liquid stored, along

thesetanks from plan review with the requirements in pars. (b) to (d).
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(b) Cago tanks for permanent stationary wtall be con Note: Other sections of this chapter regulate the storage and use of flammable and
structedof steel onl combustibleliquids. Chapter Comm 14 — thsisconsin Fie Prevention Code
Yy . throughthe adoption of NF®R1, UniformFire Code™ also regulates the storage and
(c) The cago tank vehicle platform shall be supportefitbé  useof liquids that have properties such as being flammable, combustible, toxic, water
vehiclewheels and secured against movement by the Udeaké  reactiveexplosive, and corrosive.

ing devices and anchoring mechanisms that are acceptable to the2. Liquids within the scope of subd. 1. that are flammable or

department. combustibleshall also meet the requirements of this chapter
(d) Ventingof the cago tank shall follow the requirements ofWhich apply to flammable or combustlble'llqwdg
eitherNFRA 385 chapter 5 or this chapter (b) Exemptions.The requirements of this section do not apply

(5) GENERAL ADMINISTRATIVE REQUIREMENTS. Converted [©any of the following: _
tanksshall follow the operating requirements of this chapterappli 1. Hazardous waststorage tanks that are licensed under s.

cableto their current use. 291.25, Stats., except atgnk containing a flammable or cem
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. bustiblemixture of hazardous wastes regulated under that section,
andother liquids, is not exempt from this chapter
Comm 10.340  Bulk plants and terminals. (1) CLEAR- 2. Aboveground tanks which are used to store a federally reg

ANCES AT BULK PLANTS THAT WERE IN EXISTENCEON MAY 1,1991.  ylated hazardousubstance and which have a capacity of less than
Bulk plant facilities that were in existence on May1991, with 5000 gallons, andtransfer operations involving these tanks,
setbackdess than those specified in MFBO section 22.4 maye  ynlessthe substance is flammable or combustible.

renovatedor updated, but no additional storaggpacity may be  Note: Section Comnil0.140requires registration with the Department for all

added in violation of the specified clearances. abovegroundtorage tanks that have a capacity of 5000 gallons or more and all under
groundtanks, unless thetored substance is nonflammable and noncombustible, and
(2) ProDUCT IDENTIFICATION. (@) Standad color code All  hasa concentration of less than 1 percent by volume.

new andexisting tanks and piping at bulk plants and terminals 3 accumulator tanks, process tanks or service tanks.

shalluse the identification scheme in API 1637. 4. Portable tank taining liquids that f bl
Note: See section Comt0.230 (1) for color coding of fill pipe caps and man - Foriable tanks containing liquids that aré not flammablé or

hole covers, for underound tanks. combustible.
(b) Type of identification The product identification scheme 5. Tanks regulated undeand maintained in compliance with
in API 1637 shall be accomplished by one of the following mettherules in 40 CFR 430.03.
ods: Note: 40 CFR 430.03 is entitled “Best Management Practices for Spent Pulping
- . . Liquor, Soap, and 0rpentine Management, Spill Prevention and Control.”
1. A disc tag of non—sparking material.
5 Alabel usi L 1-inch block lett (2) TANK SYSTEM DESIGN AND CONSTRUCTION. (a) General
- Alabel using minimum L=inch block Ietters. Design, constructionand maintenance of tank systems for the
3. Painted sections at least 12 inches long. storageof federally regulated hazardous substances shall be in
(c) Location of identification Tags shall be permanently accordancevith good engineering practices and this chapter and
affixed to the valve at the unloading riséite pump control valves, shallbe under the supervision of a qualified engineer

thevalve of a storage tank and load rack and on the product pipgb) Notification. The qualified engineer shall notify the

linesin atleast 3 locations equally spaced between terminatiggpartmentpn form ERS-9198, of an impending installation of

pointsor valves. a tank system under this section, unless this notigedsided
(3) PROPERTYMAINTENANCE. Tank yards and diked aresisall unders. Comm 10.15 (2) (b) 3. for a UST

be kept free from weeds, high grass, rubbish and combustiblélote: Form ERS-9198 — Comm 10 Notification Record is available from the

i 7 i ision of Environmentahnd Regulatory Services aOPBox 7837, Madison, WI,
materialsthat arenot essential to the operation and shall be ke@g?m—msmr at telephone (608) 266-7874, or from the DiviSoneb site at

clean and orderly http://www.commerce.state.wi.us/ER/ER-BST-FM-Comm210Forms.html.

(4) SECURITY AT BULK PLANTS AND TERMINAL STORAGEFACILI- (c) Testing.All new tanks and pipe systems shall have pressure
TiIES. Owners and operators shall be awafreegulations, stan or vacuum testing that shall assure that all components@nd
dardsand operating practices that relate to facility security  nectionsare tight, in a mannezquivalent to the protocol and

Note: Information on how to develop a comprehensive site security Programb%lrameterspecified in NFR 30 section 21.5 and PEI RP 100-sec

availablein the API documerecurityGuideline for the Petdeum Industryor the . . . .
AmericanChemistry Council documesiite Security Guidelines for the U.S. Chemi 10N 11, before the tanks and pipe systems are placed into service.

cal Industry (d) Qualified engineer1. The qualified engineer responsible
(5) TrANSFEROPERATIONS. In orderto prevent a spill from for design and oversighif construction of federally regulated

moving beyond the loading or unloading area, any new or existingzardousubstance liquid storage tank systems under this chap

abovegroundank that has a capacity of 5000 gallons or more shadk shall meet the requirements of this paragraph.

be provided with a catchment basin or treatment facility to contain > The qualified engineer shall be competent inethgineer

themaximum capacity of any single compartment of a tankrcaring methods for designing and installing hazardous liquid tank

tank vehicle loaded or unloaded at the facility svstems.
Note: Federal Spill Prevention Control and Countermeasure requirements in 4% - . . .
CFR 112 may apply to smaller product transfers. 3. The qualified engineer shall be a registered professional

(6) GENERALREQUIREMENTS. (a) Abovegound tanks Above  €ngineerunless one of the exemptions in s. 443.14, Stats., applies.

i i+h Note: A list of exemptions where the qualified engineer israqtired to be a reg
ground tanks at bulk plants and terminals shall comply Wltgteredarchitect or professional engineer in accordanite section 443.14 of the

subch.lVv. Statutesis available by accessing the Departnenfieb site at wwwacom-
(b) Undergound tanks Undeground tanks aulk plants and merce.wi.govand searching under storage tank regulation, for technical guidance.
terminalsshall comply with subch..V (3) GENERAL REQUIREMENTSFOR TANKS. Storage tanks shall
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. meetall of the following requirements:

(a) Structural. Tanks shall have a stable foundation, urader
Comm 10.350 Hazardous substances. (1) SCOPE operatingconditions, and be of didient structural strength to
AND APPLICATION. (a) General 1. The requirements of this sec withstandnormal handling and use.

tion apply to tanks that store, handle or use liquids which are fed (b) Chemical compatibility Tanks shall be chemically com
erally regulatechazardous substances, in any concentration Oéétiblewith the substance being stored.

ercentor more by volume, for the purpose of protecting th . . .
\l?vatersof the stateyfrom contaminatiorl? P P 9 (c) Wear vibration, shock and caosion. Tanks shall be pro
Note: The list of federallyregulated hazardous substances covered in this su@cmdfrom fa”ure due to internal and external wesbration,
chapteralsoknown as the CERCLA List, is located in 40 CFR 302ahid@ 302.4. shockand corrosion.

Register November 2008 No. 635


http://docs.legis.wisconsin.gov/document/register/643/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister July 2009 No. 64Bor current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

27 DEPARTMENT OF COMMERCE Comm 10.350

(d) Fire, heat, vacuum andgssure.Tanks shall be protected (m) Tanks subject to scouringl. Storage tanks subject to
from fire, heat, vacuum and pressure that might cause tank faillgeouring by the inflow of materials, or subject to wear from
(e) Collision potection. Tanks that are subject to vehicle colli manualgauging shall be equipped with wear platedpdérs or
sion shall be protected from collision damage by vehicles afghermeans to prevent localized wear or corrosion.
equipment. 2. If wear plates are used, they shall cover an area of at least
(f) Fiberglass—einfoced plastic. If fiberglass—reinforced 1 square foot and be installed in a manner that prevents crevice
plasticmaterial is used, the material shalldiesuficient density ~corrosionof the tank.
andstrength to form a hard, impermeable shell that will not crack, (n) Explosion potection Tanks shall be protected froexplo
wick, wear soften or separate under normal service conditionsionin accordance with generally accepted engineering practices.
(9) National standads. Tanks shall be designechnstructed Protectionshall be provided by cooling systems, fire-resistance
andinstalled or certified by a qualified engineer in accordan¢eeasuresdepressurizing valves, foundation sloping to prevent
with a standard, recognized by the department, that is developeningliquids from accumulating under the tank, or other means
by a nationally recognized association or independent tdating determinedoy a qualified engineer and acceptable to the depart
oratory. ment.

Note: Examples of recognized standards include NACE RP 0178 — Fabrication i i ini
Details,Surface Finish Requirements, and Proper Design Consideratiorenfa T (0) Protection fomfreezing Tanks, piping, valves and other

andVessels to Be Lined for Immersion Service; UL 1425teel Abovegroundahks ancﬂl_aryequment shall be protected from physical damage by
for Flammable and Combustible Liquids; API 620 — Design and Construction ffieezing.

Large,Welded, Low—Pressure Storagariks; APl 650 — \Wlded Steel dnks for Ol : .
Storage;ULC-S601-2000— Aboveground Horizontal Shop-Fabricated Steel 4) P'P_|NG SYSTEMS. (a) General equirements Piping sys
Tanks; ULC-S630-1993 — AbovegroundeXtical Shop-Fabricated Steadriks; temsserving hazardousubstance storage tanks shall meet all of
ASTM D 4097 — Standard Specification for Contact-Molded Glass—Fiber-Reithe following requirements:

forcedThermoset Resin Corrosion—Resistaanis; and ASTM 3299 — Standard L. . .

Specification for Filament-V@und Glass—Fiber-Reinforced Thermoset Resin 1. Piping systems shall be compatible with the substance

Corrosion-Resistarfanks. storedand be protected from failure dueindernal and external
(h) Listing. Tanks used for undgmound storage shall be listedwear, vibration, shock and corrosion.
or shall be approved by the department. 2. Piping systems shall be free of leakage, structurally sound,

(i) Reinstallation oused tank systemd. Used tank systems properly supported under all operating conditions andpbe
thatdo not meet the standards for new taukder par(g) or new tectedfrom fire, heat, vacuum and pressure that would cause the
piping under sub. (4) may not be reinstalled for hazardous suglystemto fail.

stancestorage. 3. Piping systems shall be designed, installed and maintained
2. If a used tank meets the standards for new tanks under paprevent damagleom expansion, jarring, vibration, contraction
(9), it may be reinstalled provided it is certified &yualified engi  andfrost.

neerfor use. o 4. Piping systems shall be protected from collision damage
()) Compliance schedules faxisting tanks 1. All tanks or crushing loads by vehicles and equipment.

within the scope of this section that were in existence or under ; ; ;
constructionbefore Februarg, 2009, shall comply with the reg SUbgt.aﬁggocrzr;poundand gaskets shall be compatible with the

istrationrequirements in s. Coma0.140 within 6 months after o . .
thatdate. 6. Piping with pump or compressor connections shall be pro

2. All tank systems within the scope of this section that we\r/édedw'th shut-of valves located adjacent to the connections.

in existence or under construction before February 1, 2009, shall /- Flexible connectors, elbows, loogspansion chambers or
comply with the secondary containmeeguirementsn sub. (5) Similar measures shall be installed to allow for movement ard pre
(a) by December 31 of the fifth year after that date. ventdamage from water hammer

(k) Spill preventionat pumps and valvesThe owner or opera . 8. Piping systems that cariiguids which expand upon freez
tor shall prevent spills and leaks at all pumps and valvesdnat ing shall be protected from freezing or shall have provistons
trol a liquid hazardous substance,usjng one or more of the fol Preventrupture due to freezing.
lowing methods: 9. Refrigerated piping systems shalldmstructed of materi

1. Installation of seal-less pumpsd valves, double—seal alssuitable for extreme temperatures and pressurtbe storage
pumpsand valves or equivalent technology system.

2. a. Implementation of a pump and valve inspectizainte (b) National standads Hazardous substance piping systems
nanceand repair program that complies with subd. 2. b. servingstorage tanks shall be designesistructed and installed

b. The frequency of inspection and scope of maintenance &iertified by a qualified engineer accordance with a standard,
repairshall be basedn a minimum of 5 years of actual operatin@Srecognized by the department, that is developedriatianally

andservice records, manufactuerecommendation or records eﬁotgn:zzechslsoilatlon Og '?dﬁpgn,deln; t?ﬁ?%ﬁ?gratoé?’ i
e ; ote: Examples ofecognized standards include - .7 — Glass-Fibre

for similar operano_ns. L Reinforced Plastic Pipe and Fittings; and ASTM D 2996 — Standard Specification
3. a. Installation of pumps and valves within a catchmefut Filament-Wound “Fibeglass” (Glass-Fiber-Reinforced Thermosettivgsin)

basin,such as a drip pan, pad or secondary containment syst&if¢:
thatcomplies with subd. 3. b. and c. (5) SECONDARY CONTAINMENT. (a) General 1. Tanksystems
b. The catchment basin shall be compatibléth the sub usedto store hazardous liquids shall be provided with secondary

stancestored for a period of time that will allow for cleanup undefontainment. _ _
all operating conditions. 2. Secondary containment systems shall be designed, con
c. The catchment basin shall inspected each day of opera structedand installed to prevent the release of regulated sub

tion for accumulation of liquid and shall have the capacitgore ~ Stanceso the environment at any time during the operatibfeal
tain all spills likely to accumulate in the basin. of a tank system by containing a leak or spill from the system until

(L) Tanks subject to meltingAboveground storage tanks eon the leak or §p|.|| is detected and removed. ) )
structedof a material subject to melting when exposed to fire shall 3: A building may serve as secondary containment if at least
be located so that any spill or leak resulting from the failure of tigheof the following requirements is met:
materialcould not unduly expose persons, structures or the envi a. The building isan enclosed structure resting on or above
ronment. impermeablesurfaces, from which a disclgar of the entire cen
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tentsof the lagest tank would not escape through any dooyway 2. a. The system shall be designed, installed, and operated to
floor drain or other means. preventany migration of hazardous substances into the soil or the
b. The building drains and spillways are connected to d¢atersof the state, before cleanup occurs, except as allowed in
onsitewastewater treatment facilipnd are designed and main subd.2. b.
tainedsuch that any leak or spill cannot drain elsewhere. b. The system may allow migration of the gasemraponent
c. The building drains and spillways are connected to % & spill.
municipal wastewater treatment facility with agreement of the 3. The system shall be constructed, coated, or lined with
municipality on the specific materials stored, and drains and spifhaterialsthat are compatible with the substances to be transferred
waysare designed and maintained such that any leak or spill candthe environment.

not drain elsewhere. 4. a. Product transfers using temporary containrsgat
4. Secondary containment systems shall be checked for duresshall be constantly attended.
denceof a leak or spill at least every 30 days. b. The attendant shall be familiar with egrency procedures

5. Double—walled tanks shall be designed, constructed, asich that the secondary containment capacity will et
installedto contain a leak from any portion of the inner tank, arekceededn the event of a leak or spill.
to detect a failure of the inner or outer wall. 5. a. Permanent containment structures shall hatieisnf
6. Capacity requirements for secondary containment-strigirengthand thickness to withstand wehydrostatic forcedrost
turesmay be reduced by the amount of available treatment plégavingand weathering.
capacity that is directly accessible to the tank. b. The structure shall support any vehicle brought into the
7. Secondary containment, including linarsl vaults, shall transferarea.
bedesigned, constructed, aimdtalled to do all of the following: 6. Permanent containment structures shall have a foundation
a. Contain 100 percent of the capacity of theyédst tank thatprevents failure due to settlement, compression, or uplift.
within the containment area, except as provided in subd. 8. 7. a. Permanentontainment structures shall be designed
b. Prevent precipitation or groundwater intrusion from intewith a manually controlled drainage system to permititénage
fering with the ability to contain or detect a leak or spill of a regi®f liquids resulting from leaks, spills and precipitation, such as a

lated substance. manuallycontrolled pump or siphoor a manually controlled dike
c. Surround the tank completely and be capable of preventi\‘@ve' ) .
migrationof a regulated substance. b. Pump, siphon and valve controls shall be located outside
d. Use materials that are compatible with the substancddhe diked area. _ N
storedand the environment. c. All drainage systems shall be Iocke_d ina closed position
e. Isolateincompatible liquids and tank materials from eaclyena transfer of a hazardous substance is in progress.
otherand from the environment. d. Spilled or leaked substances shall be removed from the

8. a. Permanent containment structures that arprotetcted containmensystem to prevent a release to the waters of the state.

from the weather shall be designed and maintained to allow for the(6) PRESSURERELIEFAND VENTING. (a) General pessue relief
containmentof 125 percent of the volume of thedast tank andventing equirements 1. a. &nks shall be protectdtbm
within the containment area. over—pressurizatioand excessive vacuutimat may be caused by

b. Precipitation and debris shall be removed fronctiain  CPErator error filling, emptying, atmospheric temperature
mentlstructure on a regular basis changespumping, refrigeration, heating and fire exposure.

Ce : : : . b. Tanks subject to failure due to pressure or vacuum shall be
¢. No precipitation, ice or debris that is noticeably Contamﬂ)rovidedwith pressure control devices as determimgthe quali
nated may be dischged to the environment.

o ) . fied engineer
9. Undeground piping shalbe provided with secondary con c. Protection shall be provided by vents, rupture discs; pres

tainmentand leak d_etectlon in accordance with Su_b' _(8)' . sureor vacuum relieflevices, controllers, fail-safe vessel designs
10. a. Connections to tanks shall be located witfior#ain  or other means determined by a qualified engineer

mentstructureconstructed of compatible material and capable of , ¢ pilot-operated relief valve is used, it shaldesigned

containingleaks frpm the connections. sothe main valve will open automatically and will protect the tank
b. The containment structure for ungesund tanks shall jn the event of failure of the pilot valve or other device.
haveanaccess way so connections can be inspected and repalred3 Venting used on a tank containing a flammableconbus

(b) Secondary containment systems fooduict transfers  tjple hazardousubstance shall follow the requirements of NFP
Transferof hazardous substances shall take place within a-secgp sections 21.4.3 and 22.7.

darycc_)ntainment system that meets altted following require 4. \ent dischage openingshall be designed and constructed
ments: to prevent interference of operation due to precipitation.

1. a. For facilities that are designed on or after February 1, i s
2009,the system shall be capald&containing leaks and spills that%a\;egézusnﬂﬁllg?; ve provisions for draining any condensate

from the lagest compartment of the vehicle being loaded or .
unloaded jncluding leaks or spills from connections, couplings, ©- Vents shall be protected from tampering.
vents,pumps and valves, hose failure or overturning of a con 7. Vents shall have direct contact witte vapor space of the
tainer. tank.

b. For facilities designed or installed before Februag0ng, 8. V_enting shall be sized to limit the bacl_< pressure to less than
the system shall be capable of containing the volume of any |etie maximum pressure allowed by the design of the system.
or spill deemed likely to occuin the professional judgmentof a 9. Tanks fitted with relief valves may nbe equipped with
qualified engineer Facility modifications to meet this require anisolation valve below the relief valve unless 2 or more relief
mentshall be completed no later thBecember 31 of the fifth valvesare provided, and isolation valves are interlocked.

yearfollowing February 1, 2009. 10. Cooled tanks with sealed double-wall construction shall
c. Open-ended fill lines shall be located within the secondanavea pressure relief valve on the outer wall in addition to a pres
containmensystem. surerelief valve or safety disk on the inner tank.
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(b) Normal venting Closed-roof atmospheric tanks and low— (c) All tanks on a property shall have a unique tank identifica
pressuretanks shall be equipped with normal vents designed tion number that is readily visible to ergency response person

accommodatall of the following conditions: nel.

1. Inbreathing resulting from maximum outflow bduid (11) INSPECTIONS,CHANGES IN SERVICE, TANK CLOSURE AND
from the tank. RELEASES FROM A TANK. (@) Abovegound storage tanks 1.

2. Inbreathing resulting from contraction of vapors caused Bjpovegroundstorage tanks shall comply with ss. Corhtn440
adecrease in atmospheric temperature. t0 10.470, except as provided in subd. 2.

3. Out-breathing resultinfom maximum inflow of liquid 2. Periodic inspections of aboveground tanks may be con

into the tank and maximum evaporation caused by the inflow ductedin accordance with any nationally recognized standard that

4. —breathing resulting from expansion avéporation 'S Mmore applicable to hazardous tanks than STI SPOO1.
Out-breat g resulting from expansio poratio Note: Aboveground storage tanks which store hazardous substancetiahd

thatresult from maximum !ncrease 'n atmOSpher!C temperaturﬁavea capacity of less than 5,000 gallons are exempt from this chapter unless the sub
Note: Examples of normal venting include pilot-operated relief valves, pressusginces also flammable or combustible.

relief valves, pressure-vacuum valvesnservation vents, open vents or a combina Note: Sections Comm 10.440 to 10.470 address inspections; seldom-used and
tion of devices. temporarily—out-of-service tanks; charigeservice to store a non-regulated-sub

(c) Emegency venting 1. Atmospheric, low—pressure andstancetank closures; tank-system site assessment; and confirming and responding
high—pressur@bovegroundanks shall have engency venting ©€aks, spills, overfills and releases.
to insure thathe maximum pressure for the tank is not exceeded. (b) Undergiound storage tanksUndeground storagéanks

. . . hallcomply with ss. Comm 10.545 to 10.585.
2. Emegency venting shall be designed by a qualmedeng‘cl’ Note: Sections Comni0.545 to 10.585 address seldom-used and temporarily—

neerin accordance with good engineering practices. out-of-serviceanks; change in service to store a non-regulated substance; tank sys
Note: Examples of emgency venting include lger or additional open vents, tem closures; conditions indicating releases; tank-system integrity assessments;
pressure-vacuumelves, pressure relief valves, a gauge hatch that permits the cowgtk-systensite assessments; and responding to leaks, spills, overfills and releases.

to lift under abnormal interngdressure or a manhole cover that lifts when exposed ; ;
fo anormal intemal pressure. a s(t%)%;g(gutAaLrllEthr:g)grstﬁETASZI((:tIi'\c‘)SrITAstl{SIII?S;m?grenJgztfﬂlr?élgrn t(r)lfe
Labeling of lief valves 1. Wher fetyr . L = ; . .
(d) Labeling of pessue relief valves ere safehpres directsupervision of a qualified engineer who is competent in the

surerelief or vacuum relief valves are used, eaalve shall be h . ; .
permanentlylabeled with all of the following information: engineering methods for installing hazardous substance tank sys

. . S.
a. The name or identifying trademark of the manurfacturer (13) SECURITY AT CHEMICAL STORAGEFACILITIES. Owners and

b. The manufactures design or type number operatorsshall be aware of regulations, standards @petating

c. The pipe size of the inlet. practicesthat relate to facility security

d. The set pressure or vacuum, in pounds per square inchlote: Information on how to develop a comprehensive site security program is
gauge. availablein the API documertbecurityGuideline for the Pebleum Industryor the

. AmericanChemistry Council documeBite Security Guidelines for the U.S. Chemi
e. Thefull open pressure or vacuum, in pounds per squad& Industry
inch gauge. History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09; ceo-
. N tion in (3) (k) 3. a. made under s. 13.92 (4) (b) 7., Stats., Register November 2008
f. The capacity at the indicated pressure or full open vacuu, 635.

in either cubideetof gas per minute or cubic feet of gas per hour

2. The labeling shall be provided either on the valve itself or CoOmm 10.360 Storage of Class 1A flammable lig -
ona plate securely fastened to the valve. uids. (1) All storage, whether new or existing, of Class IA flam

mableliquids with a Reid vapor pressure not exceeding 25.3 psig
psia) and a boiling point of less than @8hall comply with
applicable requirements NFRA 30 and this chapteexcept

(7) TEMPERATURE MONITORING. (@) Temperaturandicators
and corresponding alarms shall be provided for storage tarrg%?r
whereheat from a reaction could cause damage to the syste ided i b (2
a release to the environment. asprovided in sub. (2).

: : . (2) Designstandards for new tank systems it apply to
the(r?%aTc%agﬁglgra%%oggu?gsk s shall be equipped with approFmaeg%stingtank systems unless specified otherwise.

. s . . Note: See chapter Comm 41 for additional requirem#rasmay apply to flam
(c) Protection against overheating or overcooling shall be pri@ableliquid storage in pressure vessels at pressures greater than 15 psig.

vided for heated or cooled tanks in accordance with genera{,l\)l\lbot?i Further explanatory materig\' is avt?_ilable(?y accessin@imirm}enﬂ
acceptecengineering practices. tecehr?il(t:(zlI:;;tuvi\a\/\é\?]((::c;}mmerce.W|.guvan searching under storage tank regulation, for
Note: Means of protection may include temperature controllers, insulation, History: CR 07_'029. cr Register November 2008 No. 635, eff. 2-1-09
alarms,cooling systems and special material selection. ’ e ' T '

(8) LEAK DETECTION FOR UNDERGROUND TANK SYSTEMS. (a) Comm 10.370 Emergency shut-off for transfers.  An
Undergroundstorage tank systems that contain federally Tfegemergencyelectrical shut—dfshall be installed in accordance
latedhazardous substances shalebeipped with a leak detectionwith NFPA 30A section 6.7 on any new or existing system that
systemwhich will detect a leak in the primary containment of thgrovidesfor the transfer of product from a fixed storage tank sys
tankand piping. temto a tank vehicle, rail tank car or vehicle fuel tank.

(b) The leak detection method shiadi capable of meeting the History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
requirementsn s. Comm 10.510, except as provided in (gt

(c) Other methods of leak detection may be used if approval SubchapterlV — General AST Storage
from the department is obtained before itieallation and opera Comm 10.400 General requirements. (1) ABOVE-

tion of the new UST system. _ _ GROUNDTANK DESIGN. (a) General. Tanks designed and built for
(9) CorrosloNPROTECTION. Corrosion protection shall be undergroundise may not be used aboveground.

providedin accordance with s. Comm 10.520 for ugreund (b) Tanks for Class I, Il or I1A liquids Tanks used for above

storagetank systems or s. Comm 10.400 for aboveground Stora@%undstorage of Class I, 11 or IlIA liquids shall comply withe

tank systems. , tank construction and marking requirements in s. Comm 10.250.
(10) IDENTIFICATION AND LABELING. (@) Transfer points shall (c) Tanks for Class IIIB liquids Tanks which have eapacity

belabeled with the name of the substance transferred. of 1,100 gallons or morand which are used for aboveground-stor

(b) Aboveground tanks storing hazardous substances withieof Class I1IB liquids shall be listed or shall be acceptable to
the scope of this section shall be identified and labeled in accogfle department.

ancewith s. Comm 10.400 (7). Note: See section Comm 10.130 (5) for listing and labeling requirenfients
Note: Section Comm 10.400 (7) requires conformance withANFB4. abovegroundanks.

Register November 2008 No. 63


http://docs.legis.wisconsin.gov/document/register/643/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister July 2009 No. 64Bor current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

Comm 10.400 WISCONSINADMINISTRATIVE CODE 30

(d) Tank foundations.Tank foundations shall be designed to (d) All pipe connections at a dispenser fiootor vehicle fuel
preventuneven settling of the tankafk supportshall be placed ing that weren existence or under construction before February
on a prepared, flat, smooth, solid surface. 1, 2009 shall be placed withaasecondary containment sump by

(2) CORROSIONPROTECTION. (a) General Abovegroundstor —December1 of the fifth year following February 1, 2009.
agetank systems shall be protected frereessive external corro  (e) All pipe connections at a transition between aboveground
sion through the use of paint, protective coatings, or corrosi@mdundeground piping that are installed or replaced on or after
resistanimaterials that are applied after the surfaas been pre Februaryl, 2009 shall be placed within a secondary containment
paredin accordance with the manufactuserecommendations. sumpat the time of installation or replacement.

(b) Tanks Any portion of an aboveground tank that is incon (f) Secondary containment is not required for ugdemd
tactwith the ground shall be protected from corrosion by one piping that isevaluated and maintained in accordance with API

the following methods: Standard70, by oganizations that maintain or use an authorized
1. The tank izonstructed of an inherently corrosion—resistarfffSPectionagencya repair @ganization, and technically qualified
material. piping engineers, inspectors and examinalisas defined in API

o 70.
bletzd t‘fl;l;edteapnalitl%g?tléted from the ground by a method acceptr’a (9) 1. Secondary containment sumps provided under this sub

Note: Methods of isolation acceptable to the Department include dielectric co: Ct'O“_Sh"%‘” h*’?‘Ve non—dlscrlmlnatlng electronic sensqrsvthiht
ing, placement on clean concrete, placement on an elevated ring wall or mountinglétectliquids in the sump, unless approved otherwise by the

listed saddles. department.
3. Thetank is protected by a sacrificial anode or impressed 2. Piping for secondary containment sumps provided under
currentsystem. this subsection may not pass through the bottom of the sump.

4. a. Single- or double-wall tanks which are constructed of 3. All electrical conduitaind wiring at secondary containment
materialsubject tocorrosion and which are supported on runnegumpsprovided under this subsection for dispensers shall pass
or tank supports shall be constructed such that the bottom of #ierthe top of thesump wall rather than through the wall or-bot
tank shell is at least 3 inches but no more than 12 inches abayg of the sump.
grade,as measurefilom the lowest point of the tank shell, except Note: This subsection recognizes dispenser pans, spray-on liners, brusled—on
the 12—inch maximum does not apply where subd. 4. b. is megrs,formed-in-place containment products, and odfiective secondary contain

. . . ment practices that are currently in use.
b. The 12-inch maximum in subd. 4. a. may be exceeded

where structural fire resistance is provided that complies Witﬂ (4) LEAK DETECTION FOR PIPING. (a) All new and existing
NEPA 30 section 22.5.2 4. ndergroundoiping connected to an abovegrouadk shall be

< o provided with approved leak detection in accordance with s.

_ () Undergound piping All new and existingindeground  Comm10.510 (4), except as specified in.{a}. Existing piping
piping connected to an aboveground tank shall be protected frgfnil comply with this paragraph within 2 years after February 1,
corrosionusingone of the methods in s. Comm 10.520 (1). Exisp009.
ing piping shall comply wittthis paragraph and pdd) within 2 (b) Leak detection in accordance with.[{a) shall be installed
yearsafter February 1, 2009. immediatelyat the time of new installation or replacemenpipt.

(d) Designed comsion potection systemsl. Aboveground ¢y 1. piping over 4 inches in diameter shall follow the plan
tank systems equipped witmaw sacrificial anode or impressed,ng system requirements and deadlines in s. Comm 10.517,
currentcorrosion protection system shédllow the installation, exceptas specified in subd. 2. Leak detection for piping of 4

operation,maintenance and testing requirements in s. CoMfkhesin diameter or less may be provided as specified in subd.
10.520. o o ) 2. only if approved in writing by the department.

2. Existing sacrificial anode or impressed current corrosion 5 | eak detection for piping may consist of evaluations that
protectionsystems shall follow the operation, maintenance angle performed in accordance with API 570, bgamizations that
testingrequirements in s. Comm 10.520. maintainor use an authorized inspection agerecyepair qga-

(3) SECONDARY CONTAINMENT FOR PIPING. (@) When any nization, and technically qualified piping engineers, inspectors
undergroundpiping is installed as part of a new tank sysm andexaminers, all as defined in API 570.
when50 percenbr more of a run is replaced, the piping shall be (5) |ystaLLation. (a) 1. The installation of shop-built tanks
provided with approved secondary containment with approveghdassociated piping shall be performed or supervised by a certi
non-discriminatingnterstitial monitoring, except as specified infied installer
par. (f). . o ) 2. A certified installer shall verify that the installation of the
(b) 1. The material used for fabricating both the primary andectricalcomponents for a tank system does not conflict thith
secondarycontainment shatbe listed in accordance with a stanchapter except this verification is not required for takectrical
dard that assures liquid— and vapor-tightness. criteriain ch. Comm 186.
2. a. Secondary containment sumps shall be fabricated andp) All installationshall be in accordance with the manufactur
installedin a manner that prevents release of liquids. These suregs instructions, the applicable national standards adopted in s.
shallbe tested for leaks hydrostaticadlinstallation, to the levels Comm10.200, plans and specifications approved under s. Comm
specifiedin subd. 2. b. to d., in accordance with the manufactur0.100and this chapter
er'sinstructions and theequirements of this chaptéor a period () gingle wall horizontal—-cylindrical and rectangular above
of not less than 60 minutes. groundstorage tanks shall be installed to allow full visual inspec
b. To no less than 1 inch over the top of the highest penettian of the outer tank shell, except for any portion of the shell that

tion. is in contact with a support for it.
c. To no lesghanl inch over the top of any horizontal joint  (d) The foundations for all types of tanks shall be designed to
between wall sections. minimize the possibility of uneven settling, and to minimize cor
d. To no lower than the top of any vertical joint. rosionin any part of the tank resting on the foundation.

(c) All pipe connectionsit a dispenser for motor vehicle fuel ~ (€) Tank supports shall be placed opr@pared, flat, com
ing that are installed or replaced on or after February 1, 2009, ska@ftedsurface.
be placed within a secondary containment sump at the time of(f) Upon completion of any installation of new or replacement
installationor replacement. shop-builttanks or piping, or any modification or upgrade thereto
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that requiresplan approval or registration, the certified installer837,MadisonWl, 53707-7837, or at telephone (608) 266-7874, or from the Divi
shallprovidethe authorized agent or the department with a-corgion’s Web site at http://wwwommerce.state.wi.us/ER/ER-BST-FM—

. . . omm210Forms.html.
pletedtank installation checklist, form ERS-9658. _
Note: FormERS-9658 — Checklist for Abovegroundrk Installation is avail c. A copy of the CompleteERS 10873 form shall be pro

ablefrom the Division of Environmental and Regulatory Servicesit Box 7837, videdto the tank owner or operator

Madison,WI, 53707-7837, or aelephone (608) 266—-7874, or from the Divis®on’ d. The tank owner or operator shall have the completed
Website at http://wwwcommerce.state.wi.us/ER/ER-BST-FM-Comm10Formsz _ f ; ; ; i
html. ERS-1087Form onsite and available for inspection within 30

(6) MOVING SHOP-BUILT TANKS. Abovegroundshop-built daysafter receiving it from the party that performed the repair

tanksthat are moved from one location to another shall meet all 2 Field—erected aboveground storage testiall be main

of the following requirements, except for tanks covered in €inedand repaired in accordance with API 653.

Comm10.610: (b) Property Tank yards qnd diked areas shall be kept free
(a) The tank shall meet all the plan revjémstallation and reg Tom weeds, high grass, rubbish, and combustible matéials

istrationrequirements in this chapter for the new location. ~ a'€ not essential to the operation, and shall be kept clean and

(b) If the tank contained Class I liquids, it shall be rendered frgéderly.

of flammable vapors before the move and maintained vapor—frotra(%)agﬁ]g“;;lgf d'?;'g‘;n fgg%ﬁ:ggggg%:g:}ge provided
until placed into service at the new location. ' :

: . . (10) SvsTteM AccEss. (@) All new aboveground storage tank
adé?eslgtge tg:lllfslg,dreltc;%zla(te?etoi:tr%ci)gﬁ rt)?(;/:{:%h efggésn_tss;geie t Oiystemshall be designednd constructed to allow access to all
ERS-10 d A of 9 K-svs - ok onnectionsbetween the tank and piping, venting, and appurte

S—10861E, and part A of a tank-system service afuure nanceghat require maintenance or replacement.
a;se(sjsmehHEgort, formERfS—shg 5flshall blecompleted and skb (b) Themeans of access shall befmignt in size to allow for
mitted to the department for the former location. . . ; A . ©

Note: Form ERS-8731 — Abovegrourflammable/Combustible/Hazardous installation, maintenance and Inspection alf connections and
Liquid Storage @nk Registration; form ERS-10861 E — Change of Ownershi@ppurtenances.

Flammable/Combustible/Hazardougjuid Storage @nk Registration; and form
ERS-8951— Tank System Service and Closure Assessment Report are available(ll) RECORD KEEPING. (a) General. Operators of new and

from the Division of Environmental and Regulatory Services@t Box 7837, Madi  €Xistingaboveground storage tasistems shall maintain all of
son,WI, 537077837, or at telephone (608) 266-7874. F&mB3-8731 and 8951 the following records:

are also available from the Divisiog’ Web site at http://wwweom- ; : ;
merce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html. 1. Documentation of any system repairs, alterations or tpgra

(d) The tank shall undgo pre—operational testing and inspec.des_ including software and hardware upgrades — and any

tion in accordance with PEI RP200 chapter 14. inspectionsrequired under this chapter _ _
. j . 2. Testing results obtained from any leak detection equip
(e) The tank shall have an inspection performed by an Cert'f'ﬁﬂant as retained from the equipmenprinter or a hand-written
tank system inspector before being placed into operation. log képt on site
_ () The tank shall continue to follow the inspection schedule™ 3 "n,cmentation maintained for all calibration, inspection,
in STI SP001 that was established at the former location. 1 nitoring, testing, repajrand annual performance verification
(7) ABOVEGROUNDTANK MARKING. (&) 1. All aboveground of any leak detection equipment, if so equipped.
:ﬁnks,twhfether newtor existing, tlhat stotre CIan tl "q‘.“dls’ Ort]hﬁr 4. Response to and investigation of any leak detection alarms.
anat refineries oat marine, pipeline or ransport termina’s shall - g - n 50, mentation maintained for all calibration, ins i
P T . , iInspection,
RW:YéttaChed’ thewording “FLAMMABLE—KEEP FIRE monitoring, testing, repajrand periodic performance verification
' . - ) . of any corrosion protection equipment permanently located on-
2. The wording shall be clearlyisible and written in letters gt
of a contrasting color at least 5 inches high with a minimum stroke 6. Recordof any environmental information that has accrued
width of 1 inch. for a site, suclas from site investigations, phase | or Il environ

(b) 1. All aboveground tanks, whether new or existing, thaiental site assessments, repairs and tank-system site -assess
storeflammable or combustible liquids shall be labeleddoord  ments.

ancewith NFFA 704. , . 7. Results of functional testing of impact and egeecy
2. Theuvisibility and size of the label shall be in accordancghyt-offvalves.

with Table 10.400. 8. Electrical continuity testing for dispensers of motor fuels

Table 10.400 that are Class | liquids.
Tank Labels 9. One set of stamped, approved plans and specifications and
Tank Capacity Distance From Minimum Size acopy of the approval letter
in Gallons Which the Label of Label (b) Availability of records. 1. Operators shall maintain the
Shall Be \Msible requiredrecords at theite, except as provided in subds. 2. and 3.,
Up to 5,000 75 feet 5 x 5 andpat (C) 9.
' 2. Owners and operators of unattended sites shall make the
5,001 to 50,000 100 feet 10" x 10" recordsavailable for inspection at the site when given 72 holurs
50,001 to 200 feet 12" x 127 prior notice.
250,000 3. The approved plans and specifications and approval letter
" " shall be kept on site and available to the authorized ageheor
Grzesaéeorotgan 300 feet 15" x 15 departmentiuring all phases of installation. After installation is
’ completed,the approved plans and specifications and approval

(8) MAINTENANCE. (a) Tanks 1. a. All shop-built above lettershall be made available to the authorized agent or the depart
groundsteel storage tanks, whether new or existing, shall be mainentupon request.

tainedand repaired in accordance with STl SP031. 4. Records may be kept electronicalyovided they arin
b. All repairs or modifications under STI SP031 shall bea format acceptable to the department.
recordedon the departmertERS~10873 form. (c) Maintenance ofecords Records shall be maintained for

Note: Form ERS-10873-STI SP03&rk Repair/Modification Summanyis ~ thefollowing periods from the date of the most recent test, iRspec
availablefrom the Division of Environmental and Regulatory Services@tBox  tion or upgrade:
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1. Monthly leak detection monitorinfigr undeground piping (6) (a) All aboveground storaganks, whether new or exist
— 1 year ing, with the fill point not located within a diked area shall be pro
2. Annual precision tightness testing for urgteund piping Videdwith a catch basin or similar containment, except for tanks
— 1 year exemptedy par (d) and tanks that are exempted from secondary

; ; _day Containmentby s. Comm 10.420 (1) (a) to (c). Existing taskall
insp?gctilcr)nn;ie;shs: grg?/irgir;t3c%r£gzlgitrinc())rt§:tlon system, 60-day comply with this paragrapkithin 1 year after February 1, 2009.

4. Corrosion protection system, annual test — the previous 3(P) The catch basin or similar containment to contain spillage
tests. afthe fill point shall have a minimum liquid capacity of 5 gallons,

e R except where the catch basin or similar containmenitvgtealled
5. Annual performance verification of leak detectemuip beforeFebruary 1, 2009

ment and flow restrictofor undeground piping — 2 years.

6. Results of functional testing of impact and egeecy
shut-offvalves and electrical continuity testing for dispensers
2 years.

7. The ownels manual provided by the leak detection equip

(r;}enn;rn)er\]régfﬁtsuergr — until the leak detectisystem is replaced complywith this subsection.

8. Any tank or pipe system modification or repair — the life 2. Tanks filled with a manual-shutafozzle without a latch—

of the system. opendevice. _ ' . -
9. Inspection records — 3 years or the interval between 3. Tanks filled with a tight-connect with either a dry break
I’eqUilredinspections whichever is longer connectionor a manual shutb¥alve on the hose—end connection.

10. Tank-system site assessments and other environmer&t(%ggalﬁciﬁgggé daczﬁrifr:gegro\gﬁ dgﬁlyg;rﬁg Sr%%ﬁztl)eesprsor\‘/?gege
assessmentsuch as assessments for property transactions — . . - ; .
yearsaftercompletion of any permanent closure, upgrade, rep h a vent whistle owith other overfill prevention equipment

or change in service. Thesecords shall be maintained at one 0¥v¢1ich provides a visual signal at 90 percent of the &oapacity

the following locations: (8) Tankslocated remote from the fifioint, that are filled only
ith a manual-shutbhozzle without a latching mechanism shall

of sg'rv\i/géh the owner or operator who took the AST system O'\é)\‘e provided with overfill prevention equipmewhich notifies the
. personfilling the tank, withboth an audible and a visual signal,

b. With the current operator of the AST system site. thatthe liquid level haseached 90 percent of the tankapacity
c. With the department if records cannot be maintained at the(g) The following tanks shall be providedith overfill pre-

closedfacility. . . o ventionequipment which notifies the person filling the tank, with
11. Leak detection alarm investigation — 2 years. both an audible and a visual signal, that the liquid level has
Note: All leak detectiorrecords should be retained. The documentation could kgached0 percent of the tarktapacityand which automatically

helpful to exclude the site as a possible source of contamination at a Iat_e.r dat_e'shutsoff flow when the quantity of quuid in the tank reaches 95
12. Oneset of stamped, approved plans and spemflcatloBgrcemof the tanks capacity:

anda copy of the approval letter — the life of the system. (@) Tanks using tight-connect delivery

(12) TANKS AT REMEDIATION SITES. (a) 1. Recovery systems (b) T . ; .
PN : anks located remote from tffi# point, that use delivery
usingoil water separators or recovery systgasiping free prod fozzleswith latch-open devices.

uct at the rate of 60 gallons or more per week shall comply wi
this paragraph. g P Py (10) (a) Operators shall utilize thgrocedures and equipment

2. Recovery product piping and storage tanks shall com specified in PElI RP600 for preventing overfilling of new and

with either the plan review requirements in s. Comm 10.100 or { |st|ngshop—bgllt aboveground tank.s.. .
designand construction requirements in s. Comm 10.350 (2) for (b) Fuel-delivery persons shall utilize the procedures in PEI

(c) The basin shall be equipped with a method to remove prod
uctor a push—-to—drain system that directs spilled product into the
tank.

(d) The following tanks are exempt from this requirement:
1. Tanks providedvith controls before February 1, 2009 that

hazardous substances. RP600for prgvelr(lting c()jverfilling of ne\f/v and.eI:(isting shop—ﬁuil;
3. Tanks shall be registered in accordance with s. Corqﬁgxgggg%rzceﬁ‘t gCermﬁ%’gnOt Interfere with equipment that is

10.140. . . . Note: PEI RP600 does not mandatestallation of equipment, but instead
4. Tank construction and marking shall comply with theddressebow toeffectively use the equipment that is provided, as required by other

requirementsn ss. Comm 10.250 and Comm 10.400 (7). sectionsand referenced standards in this chapter
b) Tank di h f Note: Under sections Comm 10.470 and Comm 10.585 (2) (b), fuel-delivery per
( ) anks used in recovery systems that pump free prmucgonsmust immediately inform the owner or operator of any spilling or overfilling

the rate of less than 60 gallons per week shall be constructed wirich occursduring the delivery procedure and which may result in or be a release.

i i 250 Requirementsor theowner or operator to report, investigate and clean up any spills
markedin accordance with ss. Comm 10. Comm 10.400 andoverfills are contained in sections Comm 10.575 to 10.585.

(7)[ . History: CR 07-029: cr. Register November 2008 No. 635, eff. 2-1-09.
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
) . i ) Comm 10.420 Secondary containment. (1) APPLICA-
Comm 10.410  Spill and overfill prevention. (1) Prior 1,0y Aboveground storage tanksing secondary containment
to delivery the operator of the product delivery equipment that jg5 method of spill control shall comply with the secondary con
transferrllngthe product shall ensutkat the volume available in tainmentrequirements in N30 section 221 and this section,
:Eeia”i is greater than the volume of produdbeédransferred to exceptthis requirement does not apply to any of the following
elank. tanks:

(2) The transfer operation shall be monitored constabyly (3) Tanks coverein ss. Comm 10.610 (1) to (3) and 10.630.
the operator of the delivery equipment so as to prevent overfillingyote: sections Comm 10.610 (1) ¢8) and 10.630 cover tank wagons, movable

andspilling. tanks,tank vehicles and aboveground farm tanks.
(3) Equipmentshall be clearly marked so visual aamatlible (b) Tanks storing Class I1IB liquids other than used oil.
warningsignals are recognizable to the delivery person. Note: Federal regulations, such as 8ll Prevention Control and Countermea

. . R . sure requirements in 40 CFR2, may also apply to these tanks and be more restric
(4) Spill and overflow prevention equipment shall be mainive, but are not enforced by the Department.

tainedto work as originally designed and installed. (c) Tanks storing Class IlIB liquids that are not in the same
(5) The fill opening shall be separate from the vent openindiked area as a tank containing Class I, Il, or IlIA liquids.
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33 DEPARTMENT OF COMMERCE Comm 10.430

(2) DIKE SYSTEMSFORTANKS. (a) Weather exposer. Where (i) Inspectionof seamsDike systems shall be constructed and
adike system is used to provide secondary containfoeattank maintainedsuch that the liquid—tight seams can be visually
systemthat is exposed to the weatttbe dike system shall be con inspectedexcept as provided in pars. (j) and (k).
structedin accordance with NP30 section 221; ACI 350.2R, () Seam exceptionsThe following dike systems amot
if concrete is used; and this subsection. requiredto have seams that can be visually inspected:

(b) Capacity. The capacity of a dike system open to the 1. Concrete or steel systems that are coated witjui—
weathershall be 25 percent lger than required under N&RBO  proof sprayed coating.

section22.11.1.2 or 22.1.2.2. 2. Systems using an additional synthetic liner

(c) Construction. The walls and floor of the dike system shall 3. Systemausing a synthetic liner that is covered with earthen
be constructed of earth, solid masonsteel, pre—castoncrete, material.

engineered poured concrete, or other materials approved by th%k) Existing seams. For existing dike systems, the seams
department. _ directly under the tank are not required to be visiblérfepection.

(d) Sealing. Dike systems with the walls and floor made of () separation. A separation of at least 2 feet shall be provided
steelor poured or pre—cast concrete shall have all cracks, seafBgyeen any new tank and the toaofnew or existing dike wall,
andjoints sealed to be liquid-tight. anda minimum of 3 inches shall be provided between the bottom

(e) New earthen or masonry dikes. New dike systems that of any new tank and the dike flgao allow for visual inspection
havewalls or floor made of earth or masonry shall be lined withf the exterior tank surface — except this 3—inch requirement does
a synthetic material having a permeability of no faster thaf 1ot apply to tanks that comply with pge) 2. b. or c., or where
centimetersper second for the substance stomdept as pro otherwiseapproved by the department.
videdin subd. 2. (m) Drainage. Permanent containment structures shall be

2. a. Tanks included in either subd. 2. b. or c. may have dikiesignedvith a manually controlled drainage system to peitmait
systemsdesigned by an engineavith the wallsand floor made drainageof liquids resulting from leaks, spills and precipitation,
of clay material having a permeability of no faster tharf ténti ~ suchas a manually controlled pump or siphon or a manually con
metersper secondor the substance stored. The dike system shéplled dike valve.
be designedo maintain the permeability for a minimum of 35 (3) SECONDARY CONTAINMENT TANKS. (a) The department

years. may accept secondary containment tanks of any size as providing
b. Tanks that have a double bottovhich includes interstitial acceptablesecondary containment, except where dike systems are
monitoring. specificallyrequired by this chapter

¢. Single-bottom tanks that are constructed to ensure that any?) Sgﬁonr?adry ;:_ontaln_melnlt tall(nlés shallmevided with an

leaksfrom the bottom will drain to a conspicuous location and PProvedmetnod of interstitial leak detection.
containedthere. (4) PiPiNG. All undeground piping connected to an abeve

Note: A method to achieve compliance with subdivision 2. ¢. could ingite  9round tank shall comply with the secondary containment
ing a tank over coarse aggregate that rests on a concrete base which is configurggalirementsn s. Comm 10.400 (3).
prC'J\‘V(I)ttJ:tTSs;p%(‘igsdug;ael?gg;iigg g%r:;%nlngezio (2) and (3), API 653 requires ri (5) TRANSFER OPERATIONS. In orderto prevent a Spi|| from
tine insbection of field-erected tanks, and STi SP001 require’s periodic inspectiom?vmg .beyond the Ioadlng or unloadlagea’ a'?y .tank Whl(.:h has
shop-builttanks, for evidence of leaks. Sectiomm 10.440 (6) requires submit & Capacityof 5,000 gallons or more and which is involved in trans
ting records of these inspections to the Department, for all tanks within a dike sysf@n operations for bulk loading and unloading of tank cars or tank
thathas walls or floor made of earth or masonry vehiclesat facilities that refine, process, distribute or manufacture
(P Existing earthen or masonrgikes. 1. Tanks may be liquids regulated under this code shall be provided witatah
installedwithin an existing dike system that has walls or floomenthasin or treatment facility to contain the maximempacity
madeof earth or masonry only if all of the following conditionspf any single compartment of a tank car or tank vehicle loaded or

aremet: o unloadedat the facility
a. The dike system complies with pdn). Note: This transfer requirement does not apply to transfers of used oil or fuel oil
b. The new tanks comply with pge) 2. b. or c. for heating or other burning purposes.

. . . Note: For further information on industry practices for preventingetecting
c. All other tanks within the dike system have overfill preteGeleasesvith aboveground storage systems, and for protecting groungetiace
tion as specified in N30 section 21.7.1. waterand soil in the event of a liquid release, A& Publication 340 —tiquid

. . eleasdPrevention and Detection Meassrfor Abovegund Storage Facilities.
2. An existingdike system that has walls or floor made of History: CR 07-029: crRegister November 2008 No. 635, eff. 2-1-09; cec-

earthor masonry may be expandeidh materials which are simi tion in (2) (L) made under s. 13.92 (4) (b) 7., Stats., Register November 2008 No.
lar to the materials in the existing walls and flookfter that ~ 635.

expansionfanksmay be installed within the dike system only if Comm 10.425 Tank lining of aboveground storage

all of the conditions in subd. 1. a. to . are met. tanks. (1) The installation or repawf tank linings or coatings

3. Tanks within an existingike system that has walls or floorgq, aboveground storage tanks shall comply with 882 and this
made of earth ormasonry may be converted from storing agection.

unregulatedsubstance tstoring a regulated substance only if all (2) Theinteria lining a coating o abovegroun gorage Bnks
of the following conditions are met: or the repar of such linings @ coatings $al be wupervisel and wn-

a. The dike system complies with pén). ductedby persors & required by the materid manufacturer.

b. The converted tanks comply with p@) 2. b. or c. (3) Any openings cut for tank lining or similar purposes shall

c. All other tanks within the dike system have overfill preteccomply"",'th API 653 for field-erected tanks and STI SP031 for
tion as specified in NF®R30 section 21.7.1. shop-builttanks.

. . - History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
(9) Installation of synthetic liners Synthetic liners shall be

installedunder the direct supervision of a qualified representative Comm 10.430 Vehicle collision protection. (1) Per-
of the manufacturer manentvehicle collision protection shaile provided for any new

(h) Testing and maintenanceill new and existingynthetic  or existing tank or system component that could result in a release
liners and their seams shall be tested and maintained in accasflproduct when damaged, in any area where impact due to speed,
ancewith the manufacturés recommendations. turning, or backing of anytype of motorized or self-propelled
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Comm 10.430 WISCONSINADMINISTRATIVE CODE 34
vehicleis likely to occur except for tanks covered in ss. Comm Table 10.440
10.610(1) to (3) and 10.630. Inspection Type and Schedule

Note: Sections Comm 10.610 (1) ¢(8) and 10.630 cover tank wagons, movable : F
tanks,tank vehicles and aboveground farm tanks. First Reqylred .

Note: Vehicle collision protection is required for tanks located outside or insideAP! 653 Inspection Re~-Inspection
a building in motorized-vehicle or self-propelled-equipmeaffic areas, where Inspection Type From Initial Frequency
impactresulting from vehicle speed, turning or backing is a risk faétor example, Service Date
vehiclecollision protection is required for tanks located adjacent tiictexeas that

accommo_date public_and er_et fueling, ser\écn_eldelivery vehicles, self-propelled In-Service 1 month Monthly
constructiorand service equipment, and forklift equipment.

Vehicle collision protection is not required for tanks adjacent to vehicle and-equip External 5 years Follow API 653
mentservice bays where tfaf patterns and speed would not be expected to impact
thetank system. Ultrasonic, 5 years Follow API 653

Vehicle collision protection is generally not required at a terminal where roadways external
areclearly defined, access is restricted to authorized personnel, and vehicle drivers

are familiar with the layout of the facilities. Internal 10 years Follow API 653
(2) At least 24 inches of clearance shall be provided between(s) INSPECTIONOF SHOP—BUILTMETALLIC ABOVEGROUNDSTOR

avehicle impact barrier and the tank or system component to/peE ; .
- GETANKS. (a) 1. The owner or operator of all shop—built metallic
protected, unless otherwise approved by the department. abovegroundixed storage tanks shall have the tanks inspected in

(3) Impactbarriers shall be designed to protect the tank gccordancevith STI SP001, except as provided in subd. 2.
com_pone_nfrom Impact damage .by the fo_r ce of thaykast vehicle 2. a. An alternate inspection procedure that provides equiva
routinelyin the trafic area traveling a miles per hour or at the lent environmental and fire safety protection may be used if

aver_agetr_aveling speed, if higher than 5 miles per hescept as acceptedn writing by the department, or if developed by ¢eet
providedin sub. (4). fying engineer for a facility in accordance with the federal spill

(4) (a) Forimpact barriers designed primarily to protect fronpreventioncontrol and countermeasure regulations in 40 CFR
the impact of automobiles, the portion determined to be wabst 112,

nerableto vehicle impact shall be capable of withstandisgqgle
impactof 12,000—Ib force appliedt 10 miles per hour or equiva
lentimpact enagy.

b. This paragraph does regpply to tanks that have a capacity
of less than 1,100 gallons.

(b) The impact shall be applied using a minimum 0.5-inch If This paragraph does'not ap_plyheatlngon tanks or to
sat farms and construction projects.

thick steel plate having a frontal surface area of 12 inches by ote: STI SP001 requires monthly and annual inspections, and requires raintain

inchescentered at 18 inches above grade. ing records of these inspections. For almost all ABiEt have a capacity of 5000
Note: For many applications, the Department will accept either Dghdrdrails  gallonsor less, these inspections are only required to be viealmost tanks that

or 4-inch steel posts filled with concrete, set at least 3 feet into the ground and sp&ea@a capacity of more than 5,000 gallons, the requirements include, but are-not lim

no more than 4 feet on center ited to, having a certified inspection every 20 years, consisting of a visual exam and

(5) Vehicleimpact barriers shall have a minimum height of gpot,ultrasonic examination, with no requirementdorintegrity pressure test. STI

. P001 includes optional checklists that may be used for the required recordkeeping.
feetabove grade or as acceptabléhte authorized agent or thethesecheckiists and a compendium that contains further guidance for these inspec

department. tions are available from the Division of Environmental delulatory Services at
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. P.O.Box 7837, Madison, WI, 53707-7837, or at telephone (608) 266-7874, or from
the Division’s Web site at http://wwwommerce.state.wi.us'lER/ER-BST-FM-
. . Comm10Forms.html.
Comm 10.440 Aboveground tank inspection. Note: Tanks that are not required by this paragraph to have periodic inspections
(1) DELAYED EFEECTIVE DATE FOR EXISTING TANKS. The require may otherwise be requirei have periodic inspections, by the federal Spill Preven

mentsin this section shall becomefesttive for existing tanks tion Control and Countermeasure regulationsin 40 CER1 .
Note: Heating oil tanks and tanks at farms and construction projects are subject

within 1 year after February 1, 2009. to the requirements in NPRP31 or 30A, under sections Con0.310 and 10.630,
(2) INSPECTION OF FIELD-ERECTED METALLIC ABOVEGROUND  respectively.
STORAGETANKS. (@) Metallic aboveground storage tamkighin (b) 1. The inspection schedule required in @y shall be
the scope of API 653 shall be inspected in accordance with tingplementedas stated, for tanksut into service on or after Febru
requirementof API 653. ary 1, 2009.
(b) Initial inspections shall be conducted as requirechivler 2. The inspection schedule required in @y shall be imple
10.440. mentedwithin 4 years afteFebruary 1, 2009, for tanks put into

(c) 1. The agency conducting an API 653 inspection sh&frvicebefore February 1, 2009
reportall applicable information fronthe inspection on an API 3. The inspection schedule required in.iga)y shall be based
653tank inspection summary form supplied by the departmenen the tanks time in service.
Division of Emvironmentaind Reguatory Sevices s0PBox 7837, Madison.wi, -, 4+ Monthly inspections may be omitted for seasonal-use
512?3?117%370r at telephone (60%) 266r3y—7874, or from the Divisioneb site at tanksduring periods when the tank does not contain a regulated
http://www.commerce.state.wi.us/ER/ER-BST-FM-CommZ10Forms.html. substance.

2. A copy of the API 653 tank inspection summary shall be (c) If product is found within a tarkinterstitial space during
providedto the tank owner or operator along with the completn inspection under this subsection, delivery of product timéo
API 653 inspection report. tank shall be immediately suspended, and either of the following

(d) The tank owner or operator shall have the API 653 inspectionsshall be taken within 10 business days:
tion summaryon site and available for inspection within 30 days 1. A vacuum or pressure test shall be performed in accordance
afterreceiving it from the agency that performed the inspectiowith the manufacturés recommendations.

(e) For tanks undgoing a transition from storing an unregu 2. The tank shalbe closed in accordance with s. Comm
latedsubstance to storing a regulated substance, any inspectiohdr#60.
Table10.440 that has not occurred shalpeeformed before put Note: See subsection (5) for further requirements for corrective action.
ting the regulated substance into the tank. Fopthposes of this (4) INSPECTION OF NON-METALLIC ABOVEGROUND STORAGE
paragraph, the service date is the date the tank was initially platedks. (a) The owner or operator of all non—-metallic above
into service after construction. groundstorage tanks— including concrete, tile—lined, fiber-rein
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35 DEPARTMENT OF COMMERCE Comm 10.470

forced plastic, andhomogeneous plastic tanks — that have a Comm 10.460 Closure of aboveground tanks.

capacityof 1,100 gallons or more shall have the tanks inspectél) GENERAL. Owners or operators of aboveground tanks shall

in accordance with all of the following: complywith the closure requirements of s. Comm 10.560, except
1. ‘Monthly inspection.” a. At least monthly there shall b@sprovided in this section.

avisual inspection of the tank exteripipe connections and sec  (2) CerTIFIcaTIONS. Certified persons are not required to-per

ondarycontainment, for signsf leakage, physical damage, andorm the following closure functions:

environmentallyinduced degradation. (a) Cleaning and removal of heating fuel tanks, at 1- and
b. Any productor water present in the secondary containmegt-family dwellings, that are located aboveground or in the-base
shallbe removed. ment.

2. ‘Annual inspection.’ a. At least annually there shall be a (b) Cleaning and removal of field—erected tanks.
visual inspection of tank supports and foundation for signs of (c) Cleaning and removal of tanks storing a Class IlI liquid that
physicaldamage and chemical or environmentally induced degiia neither petroleum nor CERCLA-listed.

dation. (3) MarkinGs. (a) All aboveground tankdosed before, on
b. At least annually there shall be a test of the functionality after February 1, 2009, and not immediately removed from the
of the tank venting system, if so equipped. site shall have the word “CLOSED” and the date of permanent

3. ‘Qualifications for inspection.” The monthly amadnual closurepermanently marked on the exterior tank wall, at least 3

inspectionsshall be done by owners, contractors or operatioféetabove grade, with lettering at least 3 inches in height.
personnelwho are knowledgeable of the facility operations, the (b) A certified tank system inspector may perform the marking
tank construction and operatioand the characteristics of thespecifiedin par (a).
productstored. (4) Forms. When an aboveground tank is closed, a revised
4. ‘Every 5 years.’ At least every 5 years there shall be &nk registration, forrERS-8731, and part A of a tank-system
externaland internal examination &ink and pipe connections forserviceand closure assessment report, form ERS-8951, shall be
physicalor chemical damage or environmentally induced degraompletedand submitted to the department within 21 business
dation, conducted by personnel trained and experieniced daysof closure.

examiningthe specific tank construction type. Note: Form ERS-8731, Aboveground Flammable/Combustible/Hazatdqus
. . . . uig Storage ank Registration, and forlBBRS-8951Tank System Service and Clo
(b) Inspection records shall be maintained at the site and avaiteAssessment Report are available from the Division of Environmentaeme!

ablefor review by the authorized agent or the department uptpry Services at.P. Box 7837, Madison, W53707-7837, or at telephone (608)
request 266-7874, or from the Divisiors Web site at http://wwwom-

§ i merce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html.

(5) CorRECTIVEACTION. (@) If a suspected or obvious release History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09;

is encountered during the inspections under this sectiamka: efumbering in (2) made under's. 13.92 (4p) 1., Stats., Register November
systemsite assessment shall be conducted in accordance witRCgBNo- 635.
Comm10.465 before the tank is returned to service. Comm 10.465 Tank-system site assessment.

(b) All corrective actions, including repairs, that are indicated) GeneraL. (a) Tank—system site assessments dtwove
by the inspections under this section shaltbepleted before the groundtanks shall comply with this section and the assessment
tank system is returned to service. requirementsn s. Comm 10.580, except as provided in sub. (2).

(6) SuBMITTAL OF INSPECTION RECORDS. (a) For all tanks (b) Tank-system site assessments for aboveground storage
within a new or existing dike system that has walls or floor mad&nk systems shall include assessment of any gnalend piping,
of earth or masonnall inspections required by APl 653 or STlthe loading rack or transfer area, and the area under each tank; and
SPO001section 1.6 shall bdocumented as required or recomshall be performed after notifying the authorized agent or the
mendedby those standards. Each of these inspection records stiepartmenbut before completing any permanent closure.

be submitted to the department no later than 1 month after thélote: For further information on sampling and reporting for these assessments,
i i ifi i seethe Departmerg’/Assessment and Reporting of Suspected and Obvious Releases
Inspectionexcept as _Sp_ecmed Ir_] p?(b) i From Undeground and Abovegund Storagednk Systemsyhich is available from

(b) For all tanks within an existing dike system that has wali Division of Environmental and Regulatory Services.@ Box 7837Madison,

or floor made of earth or masonry record of the most recentW!, 53707-7837, or at telephon_e (608) 266-7874, or from the Divssibieb site
inspection shalbe submitted to the department no later than aéhng'”WEWXWCommerce‘State'WXE/ER/ ER_BSL_F:"_CommtloFErmS‘htm' q
monthsafter February 1, 2009, and records of subsequent inspec(2) EXCEPTIONS. (&) Aboveground storage tanks or urder

; ; und piping that have been placed in secondargtainment
g?tg?:ggl.: it;]essgg)t?glrt]t.ed to the department no later than 1 mo@gwmplyingwith s. Comm 10.420 (2) (d), (e) or (@Y their entire

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09,  Operationalife, and loading rack or transfer areas that have been
placed in secondary containment complying with s. Comm
Comm 10.445 Seldom-used and temporarily—out— 10.420(5) for their entire operational life are exempt from tank-
of-service tanks. Ownersor operators of aboveground sel SYStemsite assessment requirements, unless thereuspected
dom-usedand temporarily-out-of-service tanks shatimply ~OF Obvious release outside the secondary containment.
with s. Comm 10.545 except that a precision tightness tastis _ (b) Aboveground storage tanks that have a capacity dathiass
requiredwhen an aboveground tank is placed back into active sk000 gallons are exempt from tank-system sitesessment
tus. requirementainless a suspected or obvious release is present.
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. (c) Atank-system site assessmismot required for closure
of double-wall pipe when modification or upgrading is conducted
Comm 10.450 Change in service to store a non-reg- onan existing system that will remaimoperation, unless a sus
ulated substance. Owners or operators of abovegrouadks pectedor obvious release is present.
shall comply with the change-in—service requirements of s.History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
Comm 10.550, except revised registration for aboveground

tanks,form ERS-8731, shall be completed and submitted. Comm 10.470  Responding to a leak, spill, overfill or

Note: Form ERS-8731 — Abovegrourflammable/Combustible/Hazardous '€l€ase. Owners or operators, contractors and fuel-delivery per
Liquid Storage @nk Registration is available from the Division of Environmentasonsfor aboveground tanks shall comply with the requirements
and Regulatory Services at® Box 7837, Madison, WI, 53707-7837, or at-ele i i i
phone (608) 266-7874, or from th®ivision's Web site at http://wwwom- relatingto th? presence of a leak, Slplll,kovel’fll: or rele.ase’ and the
merce.state.wi.us/ER/ER-BST-FM—-CommZ10Forms.html. assessmentf, and response to a leak or release, irCesnm

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. 10.570to 10.585.
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Note: In section Comm 10.585, releasesraquired to be reported to the Depart  Note: Piping elbows are an example of connections that do not need access
mentof Natural Resources. Failure to notify the DNR of a release mayskeawes becauseypically they do not need maintenance or inspectialveg, extractor fit
consequences- such as forfeitures under sectitdil.09 (5) of the Statutes of $10 tings, flex connectors, corrosion—protection test connections and overfill prevention
to $5000 for each violation. Each day of continwealation is a separatefehse, devicesare examples of connections that need this access.

andunder section Comm 10.180, edahk that is in violation is a separatéeofse. (b) Themeans of access shall bef@ignt in size to allow for
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. . . L X y
y J installation, maintenance and inspection of all system appurte

SubchapterV — General UST Storage and nances. N
Underground Piping (c) The means of access shall allowfisignt clearancdor
properdrainage from surface water incursion.
Comm 10.500 General requirements. (1) SECONDARY (5) SECONDARY CONTAINMENT FORPIPING. () 1. When any

CONTAINMENT. () General. All new and replacement under undergrouncproduct pipings installed as part of a new tank-sys
groundstorage tanks and piping systems shall be provided wigm or when 50 percent or mocé a run is replaced, the piping
secondarycontainment and continuous electrorniterstitial  shall be provided with approved secondary containment with

monitoring,except as provided in pdb). non-discriminatingelectronic interstitiainonitoring, except as
Note: This section is coordinated with the fedeEalegy Policy Act of 2005, specifiedin subd. 2.
which addresses secondary containment for federally regulated tarpipimg Note: Undeground fill piping is included in the piping that is addressed by this

installedwithin 1,000 feet of any community water system or any potable drinkingaragraph.
waterwell, and which requires interstitial monitoring for any associated double-wall

tanksor piping. 2. a. Undeground fill piping that does not drop vertically into
(b) Exceptions.This section does not apply to any of toe & tank may have secondary containment that includes a sump
lowing: which is monitored visually on a monthly basis, instead of moni

1. Any farm orresidential undground storage tank systemtormwIth an electronlc.sensor. ) .
which has a capacitgf less than 1,100 gallons and which is used, P- Secondary containment is not required for ugidemdfill
for storing motor fuel for noncommercial purposes. piping that drops vertically into a tank.

2. Any undeground storage tank system which haspacity (b) The material used for fabricating both the primary and sec
of lessthan 4,000 gallons and which is used for storing heating 8ifdarycontainment shabe listed in accordance with a standard
for consumptive use on the premises where stored. thatassures liquid— and vapor-tightness.

3. Piping of safe suction systems. N(O ti: ;\Tle uL o7t Standartq meets th's.ﬁqgreﬁ:}t' di datth

. . ; c pipe connections provided at the dispenser and at the

4. A_plpe manifold connecting 2 or more tanks. top of the tank, that routinely contain product and are installed or

5. Airport fuel hydrant systems. replacedon or after February 1, 2009, shall be placed witlsieca

(c) Motor fuel dispenser containmenéll new motor fuel dis  ondarycontainment sump.
pensingsystems and all new dispensers added to an existing islandq) - All existing pipe connections at the top of the tank and
or to an extension of existing pipe shall have under-dispenser coBneattall freestanding pumps and dispensers, that routisly
tainment. tain product shall be placed within secondary containment sumps

(2) FLExiBLE CONNECTIONS. Flexible piping approved under by December 31 of the fifth year following February 1, 2009.
s.Comm 10.130 or listed metallic flex connectors shall be used '“(e) All pipe connections at a transition between aboveground

all of the following locations: andundeground piping that are installed or replaced on or after

(a) Atthe top of the tank. Februaryl, 2009 shall be placed within a secondary containment

(b) Between the tank and the vent pipe. sumpat the time of installation or replacement.

(c) Below the dispenser (f) 1. Secondary containment sumps provided undestibis

(d) Infibemglass pipe, wherthere are sections less than 4 feegection shall have non—discriminating electronic sensorsviiat
long between turns. detectliquids in the sump, unless approved otherwise by the

(3) UNDERGROUND TANK DESIGN. (a) General. Tanks departm.er?t. . .
designedandbuilt for undeground use may not be used above 2. Piping for secondary containment sumps provided under

ground. this subsection may not pass through the bottom of the sump.
(b) Tanks for Class I, II, IlIA or IIIB liquids Tanks used for 3. All electrical conduiand wiring at secondary containment
undergroundstorage of Class |, Il, lllfor IIB liquids shall be sumpsprovided under this subsection for dispensers shall pass
listedand shall comply with the construction and markieguire  overthe top of thesump wall rather than through the wall or-bot
mentsin s. Comm 10.250. tom of the sump.
Note: See section Comm 10.130 (5) for listing and labeling requirenfients ~ Note: This subsection recognizes dispenser pans, spray-on liners, brushed-on
undergroundanks. ers,formed-in—place containment products, and oéffective secondary contain

(c) Reuse of tanksTanks that are moved from one under™ent practices that are currently in use. ) )
groundlocation to another shall meet all of the following require  (6) INSTALLATION. (a) General. 1. a. The installation of

ments: undergroundanks and associated piping shall be performed or
1. The integrity of the tank shdle assessed and certified bySUPervisedy a certified installer _ _
the manufactureror a registered professional enginestating b. A certified installer shall verify that the installation of the

thatthe tank still meets the construction requirements in s. Con@gctricalcomponents for a tank system does not conflict thith
10.250. The certification and a report of thesessment shall bechapter,except this verification is not required for telectrical
includedin theplan review documentation for the new installacriteriain ch. Comm 16.
tion. 2. Allinstallation shall be in accordance with thanufactur
2. The integrity assessment required in subd. 1. shall ocetiis instructions, the applicable national standards adopted in s.
afterthe tank has been removed. Comm10.200, plans and specifications approved under s. Comm
3. The tank shall meet all the installation requirementsign  10-100and this chapter
chapter. (b) Tanks. 1. Tanks shall have an air pressure and soap test
(4) SvsTEM AccEss. (a) Undeground storage tank systemsPerformedafter unloading.
shall be designed and constructed to allow access to all cennec 2. a. All new tanks and pipe systems shall have pressure or
tions between the tank and piping, venting, and appurtenansgguumtesting that shall assure that the tank, pipe arabatiee
thatrequire maintenance, inspection or replacement. tionsare tight in accordance with N&kBO section 21.5 and PEI
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RP100section 1 and 14 before the tanks and pipe systems ave an independent testing laboratory that is acceptable to the

placedinto service. department.

Note: For further guidance, see tpeogram letter at the following 8% site: i i i it
http://commerce.wi.gov/ERpdf/bst/ProgramLetters_PL/ER—BST—PL—Pre—opere}.| © F;Ipe redpalr E:\jndreplacemenlt Mfetal plpe. and fl’[tlﬂgs éhat
tionallintegrity TestRequirementSingle—DoubleWallUST. pdf. avereleased product as a result of corrosion or other damage

b. If a volumetric tank integrity test is used, it shall be capabi&allbe replaced. Fibglass pipe and fittings that have released
of detecting a release of 0.1 galion peur from any portion of Productshall be replaced or repaired in accordance with the
thetank when the tank is at least 70 percent full of product, shE]Rnufacturer'specifications.
be approved in accordanceith s. Comm 10.130, and shall be (d) Tank-system site assessmehthen repairs are made to
conductedn accordance with the approval. In addition, a precpiping or fittings that have released product to the environment,
siontightness test shall kEerformed on the ullage portion of theanassessment of the piping run, to identify points of release, shall
tank. be performed in accordance with ss. Comm 10.575 to 10.585.

Note: Volumetric testapproved under section Comm 10.130 at 90 percent-capac (e) Precision tightness testingRepaired tanks and pipisball

ity are acceptable under ttssction at 70 percent capacity in combination with th i : : ; ;
ullage test. %have precisiontightness testing in accordance with s. Comm

c. If a non—volumetric tank integrity test is used, it shall béo'515(4) before being placed back into service.
capableof detecting a release of 0.1 gallon per hour from any por. (8) INSPECTIONAND MAINTENANCE OF USTSYSTEMS. Operators
tion of the tank at any product level. of new and existingy ST systems shall conduct routine and-peri
d. The volumetric or non-volumetric tests performed undgfj'c inspection and maintenance in accordance with the applica

this section shall be conducted by a certified tank sytigiiness e sections of PEI RP900.
tester. (9) RecorDKEEPING. (a) General Operators of new and

3. Ifthe tank has integrakcondary containment, both the-pri existing undeground storage tank systems shall maintain all of
) thefollowing records:

mary and secondary containment shall be tested in accorda - ) )
with this section. 1. Documentation of any system repairs, alterations or tipgra
(c) Piping. 1. Piping shall be shown to be leak free by testirﬂgs,lnclud_ln%sofawar%_andhhardware upgrades, andrespee
beforebackfilling and after backfilling. ns required under this chapter _
2. Pressure piping, or suction piping with a check val\% 2. Documentation demonstrating conformance wéhk

locatedat the tankshall pass an approved precision tightness tédgtectionrequirementsand the manner in which these claims
y P PP P 9 avebeen justified or tested by the equipment manufacturer and

beforebeing placed into service. tified installerincludi Il of the followina:
3. Piping that has leak detection provided by electronic Iincéer hed instaflerinciuding afl ot the fofllowing.

leak detection shall have the leak detection system certified as & Information pertaining to the leak detection system, includ
operableby performinga functional leak test in accordance wit"d the material approval as issued under s. Comm 10.130 that was

the material approval issued under s. Coén130, before the Valid when the system was installed; operator manual; warranty;
piping is placed into service. and documentation verifying that the equipment has been

4. Any aboveground product or vent piping that is adjace' stalled,programmed and tested to perform as required in this
to or in the path of motorized vehicles or equipment shall haveapter‘ . . . .
vehicle collision protection meeting the performaneuire b. Testing results obtained from leak detection equipment, as
mentsin s. Comm 10.430, unless approved otherwise by tfgi@inedirom the equipmers’printeror a hand-written log kept
authorizedagent or the department. onsite. _ o o _

(d) Sumps.1. Secondary containment sumps shall be-fabri ¢: Documentation maintained for all calibration, inspection,
catedandinstalled in a manner that prevents release of liquiddonitoring, testing, repajrand annual performance verification
Thesesumps shall be tested for ledkgdrostatically at instakka Of Iéak detection equipment permanently located on-site.
tion, to the levels specified in subds. 2. to 4., in accordance with 3. Response to and investigation of leak detection alarms.
the manufactures instructions and the requirements of this ehap 4. Documentation maintained for all calibration, inspection,
ter, for a period of not less than 60 minutes. monitoring, testing, repajrand periodic performance verification

2. To no less than 1 inch over the top of the highest penetr any corrosion protection equipment permanently located on-
tion. site.

3. To no less than 1 inch over the top of any horizontal joint 5. Analysis from a corrosioexpert of site corrosion potential
betweenwall sections. if corrosion protection equipment is not used.

4. To no lower than the top of any vertical joint. 6. Recordof any environmental information that has accrued

(e) Installation checklist Upon completion of anipstallation ~ for a site, such as from site inspections or investigations, phase
of new or rep|acememhop_bui|t tanks or p|p|ng, or any Systen'pr 1] env_lronmental site assessments, or repairs, or from tank—
modificationor upgrade that requires plan approval or registratigiystemsite assessments conducted under ss. Comm 1®560
or permitting, the certified installer shall provide the authorize#0.585.

agentor the department with a completaak installation cheek 7. Documentation of product inventory verification, at facili
list, form ERS-6294 UST tiesthat are subject to the requirements of ch. Comm 48.
Note: Form ERS-6294 USTChecklist for Undeground Bnk Installation, is 8. Results of functional testing of impact and egeecy

availablefrom the Division of Environmental and Regulatory Services@t Box hut=offval
7837,Madison,WI, 53707-7837, or at telephone (608) 266-7874, or from the DiveNut—offvalves. ) , _
sion's Web site at: http://imwwcommerce.state.wi.us/ER/ER-BST-FM—- Note: See NFR 30A section 6.3.9.1 for testing requirements.

Comm1QFarms.html. . , _ , 9. Electrical continuity testinépr dispensers of motor fuels
Note: Section Comm 10.140 (3) (c) requires the tank installation checklist to Pﬁat are Class | liguids
submitted to the Department as part of the tank registration process. q '

(7) Repairs. (a) General Owners and operators of tanksys ~ 10. Oneset of stamped, approved plans and specifications
temsshall ensure thaepairs will prevent releases due to strucdnda copy of the approval letter
tural failure or corrosion as long as the tank system is used to storgb) Availability of records 1. Operators shall maintain the
regulatedsubstances. requiredrecords at theite, except as provided in subds. 2. and 3.,
(b) Standards Repairs to tank systems shasimade by the andpar (c) 11.
manufacturer’sauthorized representatioe in accordance with a 2. Operators of unattended sites shall make the records avail
codeof practice developelly a nationally recognized associatiorable for inspection at the site when given 72 hours of prior notice.
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3. The approved plans and specifications and approval letter(a) Inventory volume measurements for regulated substance
shall be kept on site and available to the authorized ageheor inputs,withdrawals, and the amount still remaining in the tarek
departmentluring all phases of installation. After installation igecordedeach operating day
completed,the approved plans and specifications and approval (b) The equipment used is capable of measuring the level of
letter shall be made available to the authorized agent or the deppfbductover the full range of the tarsikheight, to the nearest one—

mentupon request. eighthof an inch.
4. Records may be kept electronicaltyovided they arén (c) The regulated substance inputs are reconciled with delivery
aformat acceptable to the department. receiptsby measuremenf the tank inventory volume before and

(c) Maintenance ofecords Records shall be maintained forafter delivery Where blengoumps are used, reconciliation may
thefollowing periods from the date of the most recent test, inspeifidress all tanks as a group rather than as individual tanks.

tion or upgrade: (d) Product dispensing is metered and recorded in accordance
1. Monthly leak detection monitoring — 1 year with applicable requirements in chTBP 92 for meter calibra
2. Annual precision tightness testing — 1 year tlgp\}vci)trhzr:ae\:\t,:r?uracy of 6 cubic inches for every 5 gallons of-prod
3. Periodic precision tightness testing in association WiH] X

. - ; (e) The measurement of any water level in the bottothef

inventory control — until the next _tESt IS cpnducted. tank is made to the neareste—eighthof an inch at least once a
4. Impressed current corrosigmotection system, 60—-day month.

inspection— the previous 3 inspections. _ (3) The reconciliation under sub. (2) shall be used to deter
5. Corrosion protection system, annual test — the previousiine whether either of the following are indicated:

tests. _ _ _ _ _ (8) A leak detection method hdailed, as addressed in s.
6. Internal inspection associated with urgteund tank iR Comm10.570 (4).

ing — 10 years. o o (b) Unauthorized product mixing has occurred, as addressed
7. Annual performance verification of leak detectmuip  in ch. Comm 48.
ment and flow restrictor — 2 years. ~ History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09; cet
8. Results of functio_nal testi_ng_of impact and_ egeecy ggg.ln (2) (d) made under s. 13.92 (4) (b) 7., Stats., Register November 2008 No.
shut-offvalves and electrical continuity testing for dispensers

2 years. Comm 10.505  Spill and overfill prevention. (1) GEN-

9. The owne's manual provided by the leak detection equigzraL. (a) Prior to deliverythe operatoof the fuel delivery equip
mentmanufacturer — until the leak detectisystem is replaced mentthatis transferring the product shall ensure that the volume

or no longer used. availablein the tank is greater than the volume of product to be
10. Any tank or pipesystem modification or repair — the life transferredo the tank.
of the system. (b) The transfer operation shall be monitored constantly by the
Note: Lifetime maintenance of upgrading records is required by 40 CFR 281.gperator of the delivery equipment so aprievent overfilling and
(e). spilling.

11. Inspection records — 3 years or the interval between ) eqpyvent.  All undeground storage tank systems,
requiredinspections, whichever is longer _ whethernew or existingshall meet all of the following require
12. Tank-system site assessments and other environmemptaints:
assessmentsuch as assessments for property transactions — 3

: (@) 1. A liquid-tight containment system with a minimum
yearsaftercompletion of any permanent closure, upgrade, rep pacityof 5 gallons shall be provided on topthé tank where

or change in service. Thesecords shall be maintained at one ofgnnectionsare made for product fill piping, except the 5-gallon
the following locations: minimum does not apply to containment thais installed before
a. With the owner or operator who took the UST system o#ebruaryl, 2009.

of service. 2. The basin shall be equipped with eithgruah—-to—drain
b. With the current operator of the UST system site. systemthat directs spilled product into the taok,a mechanism
c. With the department if records cannot be maintained at tiePUmp product out of the basin.

closedfacility. (b) Storage tank overfill prevention equipment shall be pro
13. Leak detection alarm investigation — 2 years. vided that complies with NF® 30 section 21.7.1.5 and PEI

14. Product inventory verification in accordance with SRPlOOchapter 7. Existing tank systems shall comply whib

- : : ragraphwithin 2 years after February 1, 2009.
Comm10.503, and inventory control in accordance with s. Com%jll\lote: NFFA 30 section 21.7.1.5 requires equipment that will (1) automatically
10.515(2) — 10 years. shutoff the flow into a tank when the tank is no more tBarpercent full; and (2)
Note: All leak detectiorrecords should be retained. The documentation could lagertthe transfer operator when the tank is no more than 90 percent full, by restricting
helpful to exclude the site as a possible source of contamination at a later date.theflow into the tank or triggering a high-level alarm. Retrofit equipment is available
ich complies with these requirements and which can be installed in a tank without

15. Oneset of stamped, approved plans and SpecmCat'Oﬂzghovingpavement. See PEI RP100 secfidh2 for description of how the contents

anda copy of the approval letter — the life of the system. of the delivery hose can be drained into the taitér an automatic shut-fofalve
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. closes.
(3) MaiNnTENANCE. All new and existing spill and overfill
Comm 10.503 Product inventory verification at protectionshallbe maintained to perform as originally intended.

retail facilities. (1) This section applies to all facilities that are, Note: U“?he' section Comm 10585 &) (‘?l?: fue"dfe.l'li."efy persons must immedi
- : atelyinform the owner or operator of any spillingoverfilling which occurs during
subjectto the requirements of ch. Comm 48. thedelivery procedure and which may result in or be a release. Requirements for the

Note: Chapter Comm 48 is entitled “Petroleum Products.” owneror operator to report, investigate and clean up any spills and overfills are con
Note: The inventory verification specified in this section is not required te conainedin sections Comm 10.575 to 10.585.
form to the inventory control specifications in APl 1621. History: CR 07-029: cr. Register November 2008 No. 635, eff. 2-1-09.

(2) To verify and maintain the integrity of delivered products,
product inventory verification shall be conducted monthly for the Comm  10.510 Leak detection requirements.
life of the tank system, and reconciled on a monthly basis, in {18 GeENeraL. (a) All new and existing undgiound tanksystems
following manner: usedto store regulated substances shall be provided with a method
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of leak detection thatomplies with this section and s. Comm (d) Inventory contol as leak detectionTank systems may use

10.515,except as exempted in péd). monthly inventory control performed in accordance wih
(b) The method ofeak detection shall be approved in aceordc0mm10.515 (2) as leak detection providedadlthe following
ancewith s. Comm 10.130. conditionsare met:

(c) All monitoring equipment used to satisfy the requirements 1. The tank is 10 years old or less.
of this sectionshall be installed, calibrated, operated and main 2. The tank has precision tank tightness testing conducted in
tainedto perform as originally intended in accordance with theccordancevith s. Comm 10.515 (4) at least once every 5 years
manufacturer’snstructions and the departmengipproval, such from the date of installation until the tank is 10 years old.

asissued under s. Comm 10.130. 3. The tank system has corrosion protection in accordance
(d) Leak detection is not required for any of the followingvith s. Comm 10.520.
tanks: (4) LEAK DETECTION FOR PIPING. (@) Pressurizedpiping

1. Tanks which have a capacity of less than 1,100 gallons ddtddeiground piping that conveysegulated substances under

which are located on farm premises or at private residences. pressureshall comply with all of the following requirements
2. Tanks storing Class IIIB liquids that are neither petroleutnlessall of the piping is visible:

nor CERCLA-listed products. 1. The system shall be equippeith an automatic line leak
(e) If a tank system exhibits a continuing pattern of failing arftectorin accordance with s. Comm 10.515 (8) (b).

then not failing leak detection testing, a precision tightness test 2. Single-wall piping systemshall have at least one of the

shallbe performed within 10 business days in accordance witff@llowing leak detection methods:

Comm10.515 (4), and if a tank system fails to pass that test, the a. An annual precision tightness test.

site shall be assessed for the presence of a release in accordancg. Monthly monitoring to the 0.2 gallon per hour rate.

with ss. Comm 10.575 to 10.585. ) ) 3. Double-wall piping systems shall use one of the leak-detec
(2) ANNUAL cALIBRATION. (&) The following equipment shall tion methods in subd. 2., or statistit@ventory reconciliation, or

be verified by a qualified person every 12 months for the samg@ntinuousinterstitial monitoring.

degreeof operability and capability as when the equipment wasNote: Under section Comm 10.500 (1) (a), continuous electronic interstitiat moni

newly installed: toring is generally required for all secondary containment installed on or after Febru

1. Equipment for measuring product levels tisatised for ary 1, 2009.
manualtank gauging or statistical inventory reconciliation. 4. If a passingest using monthly monitoring is not achieved

) . ; for 2 consecutive months, a precision tightness test shall be per

2. Automatic tank gauging equipment used foonthly formed within 10 business dayis accordance with s. Comm
monitoring, statisticalinventory reconciliation or precision tight 10.515(4), and if the piping fails to pass thast, the site shall be
nesstesting. assessedor the presence of a release in accordance sgith

3. Interstitial monitoring equipment. Comm10.575 to 10.585.

4. Sensors used to detect leaks in tanks, lines or sumps.  (b) Suction piping 1. Piping which conveys regulated sub

(b) Under this subsection, a qualified person is a person cestiancesunder suction and which is not entirely visible shall use
fied by the equipment manufacturer as being trained in the-opepae of the following leak detection methods, exceppasided
tional characteristics of the equipment. in subd. 2.:

(c) Annual monitoring equipment certification shall be made a. A precision tightness test conducted at least every 3 years.
on the departmerg’ undeground tank systemelease and leak b. Interstitial monitoring.
monitoringform (ERS_10778) and shall be maintained onsite in 2. Leak detection may be omitted for suction p|p|ng that

aCNCOVdgnCWI\E/gg 51-070735“;“ 10-5(10_2 &93) (a). el  Loak o meetsall of the following requirements:

ote: Form = ndegroun n ystem elease an eal onitor - e -

ing Functionality \érification, is available from the Divisiosf Environmental and a. The below-grade piping operates at less than atmospherlc

RegulatoryServices at.®. Box 7837, Mac_iison, Wi, 53_707—7837, or at telephondressure.

(608) 266-7874, of fom the Dvision Web site athttp:/iwwiwcom- b. The below—grade piping is sloped so that the contents of
(3) LEAK DETECTIONFORTANKS. (a) General 1. Tanks shall :Zfegg):dwnl drain back into the storage tank if the suction is

be monitored at least every 3tays for leaks using one of the . . L
methodsisted in s. Comm 10.515, except as provided in subd. 2. - Only 1 check valve is included in each suction line.
2. Tanks that have a capaciif/1,000 gallons or less may use d. The check valve is visiblipcated directly below and as

manualtank gauging conducted in accordangéh s. Comm Cl0S€as practical to the suction pump. o
10.515(3) as thesole means of leak detection provided it isper €. A method is provided that allows complianaéh subd. 2.
formed weekly b. to d. to be readily observed or otherwise determined.

Note: Under section Comm 10.500 (1) (a), continuous electronic interstitiat moni  (C) Inventory contol as leak detectionPiping connected to
toring is generally required for all secondary containment installed on or after Febgitgnk using inventory control in accordance with sub. (3) (d) shall

ary 1, 2009. X o e
. . . .. _...complywith one of the following:
(b) Failed tests If a passing test using monthly monitoring is 1p yPressurized ipin shaﬁ have leak detection complyin
not achieved for 2 consecutive months, a precision tightness tes&] : pIpIng plying

shallbe performed within 10 business days in accordance with'§th par @).

Comm10.515 (4), and if a tank fails to pass that test, thesisitt 2. Suction piping shall have leak detection complying with
be assessed for the presence of a release in accordance witR&s(b)- _
Comm10.575 to 10.585. History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

(c) Inconsistentesults The authorized agent or the depart Comm 10.515 Leak detection methods. (1) Gen-
mentmay require a precision tightnesst to be performed wheregga. (a) Leak detection methods for tank systems shall meet the

any of the following events occur: requirement®f this section.
1. Atank system is accumulatimgater for no apparentrea  (b) The leakdetection test information reports submitted to the
son. departmentpr maintained on site as required in s. Comm 10.500

2. A leak detection method is providing erratic results.  (9), shall include at least all of the following:

3. Atank system is tested with multiple leak detection meth 1. Site information including the name of the business, the
odsthat show diferent results. streetaddress, and the municipality in which the site is located.
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2. Tank system information including the department—as 1. Failure to provide monthlinventory control data for the
signedtank identification numbethe site identificatiomumber past12 months.
designatedy the owneor operatarthe tank capacifyhe product 2 |ncomplete or inconsistent data entry reflected during any
in the tank, the type of pipe system, and whether there are pidonths of data entry out of the most recent 3 months of inven
manifoldsin the tank system. tory control recordkeeping.

3. Test method information includirthe name of the method  (3) ManuaL Tank GauGiNG. (a) Whereallowed 1. Manual

or equipment used, the material approval number as issued unggk gaugingmay be used as the sole method of leak detection for

s. Comm 10.130, the date the test was performed, the threshglgksthat have a capacity of 1,000 gallons or less, for the life of

value usedto declare a leak, the rate of volumetric changgne tank.

whetherthe final result waa pass or fail, and the name and eerti :

S - h y 2. For tanks that have capacity of more than 1000 gallons,

fication of the technician performing the test. to 2,000 gallonsmanual tank gauging may be used if all of the fol
(2) INVENTORY CONTROL. (a) Generalmethodology Inver  |owing conditions are met:

tory control that is used dbe leak detection method shall be-con

ductedin accordance with APl 1621 and with this subsection. accordancavith sub. (4) at least once every 5 years
(b) Prescriptive equirements Product inventory control shall o '

be conducted monthly and reconciled to detect a leak rate of at b. The tgr?k IS .Iess than.lo years old. o )

least0.5 percenbf throughput on a monthly basis, in the fokow €. The piping either receives an annual precision tightness test

a. The tank system has a precision tightness test performed in

ing manner: or has electronic line leak detection testing, sl tightness test
Note: A leak rate of 0.5 percent is equal to 5 gallons out of every 1000 gallonsQ¥ €ak detection testing is performed in accordance with the capa
throughput. bilities specified in s. Comm 10.130 (3) (b).

1. Inventory volume measurements for inputs, withdrawals, 3. Tanks which have eapacity of more than 1000 gallons, to
andthe amount still remaining in the tank shall be recorded eaglno0gallonsand which are more than 10 years old shall be pro
operatingday videdwith monthly monitoring in accordance with sub. (5), (6) or

2. The equipment used shall be capable of measuring the l€vgl
of product over the full range of the taskieightto the nearest 4. Tanks that have eapacity of more than 2,000 gallons may
one-eighttof an inch. notuse manuahnk gauging as the method of required leak detec

3. a. The inputs shall be reconciled with delivery recdipts tion.
measurementf the tank inventoryolume before and after defiv. (b) Manualtank gauging pscedures Manual tank gauging

ery. shallmeet all of the following requirements:
b. Where blend pumps are useeonciliation may address 1. Liquid level measurements shall be taken with a gauge
all tanks as a group rather than as individual tanks. stick that is marked to measure the liquid to the nearest one—eighth

4. The measurement of any water level in the bottom of tieg an inch over the full range of the tasikieight.
tankshall be electronically or manually gauged to the nearest one- 2. Tank liquid level measurements shall be takethe begin
eighthof an inch at least once a month and recorded. ning and ending of the test duration periods giveralslél10.515,

(c) Product losses Tank systems that exceed tlasses during which no liquid may be added toremovedrom the tank,
allowedunderpar (b) for 2 consecutive months shall follow theandshall be based dhe average of 2 stick readings taken at both
requirementsn ss.Comm 10.575 to 10.585 for assessing anithe beginning and ending of the period.
respondingo a release. 3. Aleak is suspected and subject to the requirements of ss.

(d) Precisiontightness testA precision tightness test shall beComm 10.575 to 10.585 if the variation between beginning and
performedwithin 10 business days of notificatimom the authe  endingmeasurements exceetti® weekly or monthly standards
rized agent or the department for any of the following reasonsin Table 10.515.

Table 10.515
Test Duration and Standards

Minimum T est Weekly Monthly Standard
Nominal Tank Capacity Duration Standard (average of 4 tests)
(1 test)

550 gallons or less 36 hours 10 gallons 5 gallons

551-1000 gallons, tank diameter of 48 inches 58 hours 12 gallons 6 gallons
551-1000 gallons, tank diameter of 64 inches 44 hours 9 gallons 4 gallons
551-1,000 gallons and using precision tightness testing 36 hours 13 gallons 7 gallons

every 5 years
1001-2000 gallors 36 hours 26 gallons 13 gallons

1 Requires precision tightness testing every 5 years. This method is only allowed until the tank is 10 years old.

(4) PRECISIONTIGHTNESSTESTING. (@) Precision tightnesstest  (5) AUTOMATIC TANK GAUGING. Automatic tank gauging shall
ing shall be conducted in one of the following ways: meetall of the following requirements:

1. By a certified tank system tightness testising methods (@ 1. No morethan 30 days may elapse between monthly

approvedunders. Comm 10.130 to perform precision tightnesgionitoringtests using an automatic tank gauge.
testingfor tanks or piping. 2. Monthly monitoring tests shall hatlee capabilities speci

2. With permanently installed leak detection equipmasit fied in's. Comm 10.130 (3) (b).
approvedunders. Comm 10.130 to perform precision tightness 3. An automatic tank gauge shall be placed irctheer of the
testingfor tanks or piping. tankand no closer tha®4 inches from the fill pipe and the sub

(b) Where a certified tank system tightness tester is used, fgrsiblepump, unless approved otherwise by the department.
testershall include the date and the beginning and end times in thg(b) Inventory verification shall also be conductedaatord
testresults report. ancewith the requirements of s. Comm 10.503, to verifyftime-
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tioning of the automatic tanfauge unless any of the following  (d) Systems with a barrier ithe excavation zoneSystems
conditionsare met, except as required in.[aj: with a secondary barrier within the excavation zone shall meet all
1. The automatic tank gauge also tests the piping t0.the of the following requirements:
gallon per hour leak rate, with the 0.95 and 0.05 probabilities. 1. The testing method shall be capable of detecting a leak
2. The piping receives an annual precision tightness test.betweerthe system and the secondary barrier
(c) Inventory verificationshall be conducted in accordance 2. The secondary barrier around the system shall consist of
with the requirements of s. Comm 10.503, to verify the functiofanufacturednaterial which is impermeable to at least®lem/
ing of the automatic tank gauge, if any of the following conditiorgcfor the regulated substance stored, and which will direct a leak

exist: to the monitoring point, to be detected.
1. The automatic tank gauge is not capable of printing a 3. The liner shall be chemically compatible with thet
monthly report. stancestored. . -
2. The automatic tank gauge is not capable of providing con 4. For cathodically protected tanks, the secondary barrier
tinuousmonitoring. shallbe installed so thatdoes not interfere with the proper opera
(d) Automatic tank gauges shall be provided with a printer thi@n of the cathodic protection system. o
providesat least all of the following information: 5. The test method shall be designed, installed and maintained
1. The starting date and time and ending date and time of fifogroundwater soil moisture, and rainfall daot render the
test. methodinoperative, so that a leak could go undetected.
2. The volume of liquid in the tank during the test. 6. The site shall be investigated to ensure that the secondary

- rieris always above groundwater and not in a 25-year flood
Ieaksr'a;rehi?wg?cegtséfzd IZZ\I; ga:tg I]%ﬁjallons per hour and whether E%n unless the barrier and monitoring designs are for use under
P : sgchconditions.

i iﬁ' ;Lg? inggi'::c lggtrgglcatlon of the tank and any associate 7. Monitoring wells shall be clearly marked and secured to
PIp 69 st 9 ) o ‘ avoid unauthorized access and tampering.
(6) STATISTICAL INVENTORY RECONCILIATION. (a) Operators (8) METHODS OF LEAK DETECTION FOR PIPING. (&) General

using statistical inventory reconciliation (SIR) as themary Leak detection for pipi .
. ; ? piping shall follow theequirements of s.
methodof leak detection shall have irfett a process teubmit Comm10.510 (4) and this section.

their data to the vendor within Husiness days of the end of the g -
monthly reporting period. (b) Automatic line leak detectardJndeground piping sys

sserving a storage tank with a submersible pump or pressur
ma(rt;/) r(;rpr)]oertstloRtr\nl : rgi)oerr;thoe:uoing%zfnm%%"gg‘i Sand supply a s d booster pump shall be provided with an automaticléa&
’ detectorthat alerts the operator to the presence of a leak by
(c) The SIR vendor shaleturn the summary report to the subegtricting or shutting of flow from the pump, when it detects
mitter within 10 business days aftiie postmark on the submittal. | aksof 3 gallons per hour at 10 pounds per square inch line pres
(d) Operatorausing statistical inventory reconciliation shallsyrewithin 1 hour
reviewthe vendor summary repasithin 24 hours of receipt. If  (¢) | ine tightness testingl. In addition to the automatic line
the summary report indicates a failure, the operator $h8# o4 detection requiretly par (b), a periodic precision tightness
immediate action in_accordance with the requirements in Sgst of piping shall be conducted in accordance with sub. (4),
Comm10.575 to 10.585 for assessing and responding to a rele@s@eptas provided in subds. 2 and 3. The test shall be performed
(e) Operators who receive summary reports that indicate eitligra certified tank system tightness tester

afailure or inconclusive results, or 1 of each, for 2 out of any 3 5 \where piping leak detection is installed that has the-capa

consecutivemonths shall have a precision tightness test pejjjiy to perform monthly monitoring, separate precision tight
formedon the tank system within 7 calendar days of receittteof nes)é tesri is not requireé/. g, 5ep P ¢

report. e I 3. Any of the methods in subs. @)d (7) may be used in lieu
(f) Statistical inventory reconciliation may not be used as@ complyingwith subd. 1. if they are designed and approved
methodof precision tightness testing. unders. Comm 10.130 to detect a lefsbm any portion of the

(9) Before changing from another method of leak detection idergroundiping that routinely contains product.

statisticalinventory reconciliationthe operator shall provide the (d) Periodic line leak detection equipment testing. A
departmentwith proof of a precision tightness test complet%%}ﬂ

R . . ~start—upfunctionality test of the operation of the leak detector
within the previous 12 months showing the tank system to be tight5| be conducted in accordance with the manufactigoce

(7) INTERSTITIALMONITORING. Interstitial monitoring between duresfor testing to the leak thresholds in pém) by inducing a
anundeground tank system and a secondary barrier immediat@lijysicalline leak.
aroundit may be used only if the system is installed and main "5 - A functionality test of the operation afmechanical line
tainedto detect a leak from any portion of the tank that could copa detector shall be conducted annually in accordance with the
tain product,and the system meets one of the following requirgnanfacturer’procedures for testing the leak thresholds in par
ments: . . . . éb) by inducing a physical line leak.

(2) System testingPost-installation testing shall be performed * 3 - A fynctionality test of the operation of an electronic line
on the interstitialmonitoring system to verify that the systemeay getector shall beonductedat least annually in accordance
operatesn accordance with the manufactugespecifications. \yith the manufacturés procedures for periodic testing to the leak

(b) Double-walled systemsFor double-walled systems, thethresholdsin par (b) by inducing a physical line leak, except as
samplingor testing method shall be capable of detecting a leglovidedin subd. 4.
throughthe inner wall in any portion dfie tank that routinely cen 4. A leak shall be introduced to the line system to prove the
tainsproduct. . . functionality of the electronic line leak detector unless the

_(c) Systems with internally fitted linerd. For tanisystems manufacturehas an alternate approved or equivalent method for
with an internally fitted linera monitoring system shall betestingwhether the detector is functioning as intended by the
installedthat is capable of detecting a leak between the imaktr manufacturer.This testingshall be conducted annually by an indi

of the tank and the liner vidual who has no financial interest in the facility and who is certi
2. The liner shall be chemically compatible with thé> fied by the manufacturer to perform the testing, and it shall include
stancestored. all of the following elements:
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a. Review of the test diagnostiﬁy a3and 0.2 gallon per Note: In addition to composite and jacketed tanks, the UL 1746 staattard

: sdncludesrequirements for coated tanks and tanks with pre—engineered cathodic
hourleak tesand the history reports for the leak detector showi tectionsystems. These last 2 types of cathodic protection are not included in the

monthly leak tests. blanketapproval under this section.
b. \erification that the programmirgarameters are correctly 4. The tank and piping are protected with a sacrificial anode
set. systemin accordance with a standard developed by a nationally

c. Verification that the leak detector is producing normdecognizedassociation omdependent testing laboratory that is
pump-onpressures, by activating a 3 gallon per hour test from tBeceptabldo the department.
tank monitor console. 5. a. The tankand piping are protected with a corrosion
d. \erification that electrical wiring ancbnnections have not protectionsystemdesigned by a certified corrosion expert and
deteriorated. meetthe requirements of either sub. (2) or (3).

e. Verification that associated sensors are functiomiag  b. A corrosion expert retained for the purpose of designing an
intended. impressecturrent corrosion protectiosystem shall make at least
(9) OTHER METHODS. The departmentnay approve other 1 personal visit to each tank site during the design stage.
methodsof leak detection in accordance with s. Comm 10.130. (b) Design and constructionl. To allow for periodic testing,
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. factory— or field—installed corrosion protection systems shall
includeappropriate connections, insulated lead wirescaoessi

Comm 10.517 Airport hydrant leak detection ble test stations.
requirements. (1) GENERAL. All new and existing airpoftel 2. All lead wiresconnected to a tank, anode, reference-elec
hydrantsystems shall comply with this section. trode, or other component associated with the corrosion protec

(2) Leak peTECTION PLANS. All fuel hydrant systems shall tion system shall terminate at a test station.
have a leak detection plan that is specificalpproved by the 3, The termination of each lead wire at a test station shall be
departmentn accordance with s. Comm 10.130. clearly labeled or coded to identify the specific component to
(3) PLaN DEADLINES. (&) For new fuel hydrant systems, leakvhich it is connected.
detectionplans shall be submitted to the department before the 4, |mpressed current systems shall be designed to prevent
systembecomes operational. straycurrent conditions that may negatively impact otinetter
(b) For existing fuel hydrant systems, leak detection plagsoundstructures, utility lines, or cable anchors, or any impressed
shallbe submitted to the department withinylars after Febru currentsystems protecting those items.

ary 1, 2009. 5. Local utilities shall benotified by the contractor when
(4) Pan REQUIREMENTS. Fuel hydrant leak detection plansimpressedcurrent systems are installed, repaired or adjusted,
shallinclude all of the following: includingwhere an increase in rectifier amperage or voltage out
(&) A description of the fuel hydrant system. put occurs.
(b) A description of the leak detection method used. (c) Operation and maintenancel. Operation and mainte

Note: A designer of an airport hydrant leak detection system who does not h&¥@nceof corrosion protection systeraball be in accordance with
afinancial interest in the airport may be considered to be the independepiitrd nationalstandards acceptable to the department.
thatis required in Comm 10.130 (3) (b) 1. for leak detection methods. o . .
(c) A schedule for testing the system 2. All new and existing corrosion protection systems shall be
e - operated and maintained to continuously provide corrosion

(d) Any limitations of the leak detection method. protectionfor the life of the tank system.

(e) An action plan in the event a leak is identified. 3. For impressed current systems, operation and maintenance

(5) SYST;M REQUIREMENTS. (a). AI.I new.fuel hydrant systems practicesand procedures shall le¥aluated, and conducted in a
shallbe designed anequipped with isolation valves appropriatemannerthat minimizes DC interference to or from any urder
for leak testing. groundstructure, utility line or cable anchors in the area.

(b) Any repair or upgrade to an existing fuel hydrant system (d) Testing periods 1. a. All new and existing corrosion
shallinclude the installation of isolation valves in the section thatotection for UST systems shall be tested within 6 months of
is repaired or upgraded. installationor repair and at least annualéxcept as provided in

(c) Existing fuel hydrant systems shall have isolation valvesibd.3.
for leak testing installed within 10 years after February 1, 2009. b. Structure—to—soipotential readings shall be conducted

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. with a minimum of three readings per tank along the center line,
) ) locatedat the ends and in the middéed with one reading remote
_ Comm 10_.520 Operation and maintenance of corro - from the structure.
sion protection. (1) GENERAL. (a) Whee required \ent lines, c. For each product line, structure-to—soil potentials shall be

vaporlines and any portion ofsingle or double-wall tank sys {axenanove thepiping, at the ends and middle, away from the
tem, whether new or existinghat routinely contains product and,nqgelocations. Piping runs over 30 feet shall have additional
is in contact with the ground or with water shall be protected froFEadingaaken every 10 feet.

corrosionby one of the fgll_owmg methods: . d. For impressed current systems, the annual test shall include
1. The tank and piping are constructed of iaherently instant—offpotentials

corr;&ontrrsatstalr(matznql._ installed at a site that is-det 2. In addition to the requirements in subd. 1., impressed cur
- & Ihetlank and piping are instalied at a site that IS-aetgly corrosjonprotection systems shall be inspected and evaluated

tmhined by ? cerltilfifed (lzc;rr]rosiont expert to be non—corrosive during, the site operator at least every 60 days to ensure the equipment
eoperational liie ot the system. is providing adequate current in accordance with its design.

b. A certified corrosion expert retained for the purpose of ' 3 ks designated as sti-P3quipped with a pre-installed

determininga non-corrosive site shall make at least 1 personalqificialanode system and test station, shall be tested in accord
visit to each tank site during the design stage. ancewith all of the following:

Note: See section Comm 10.20@&ble 10.200-5 for information on contacting ) . i .
NACE. a. Testing shall occur within 6 months of installation and at

3. The tank is a listed composite or jacketed tank designafeéastevery 3 years thereafter until the tank is 10 years old.
ascomplying with UL 1746, anthe piping is protected by one of  b. Testing shall occur annually in accordance with subd. 1.
the methods in this subsection. afterthe tank is 10 years old.
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4. Theresults of the inspections, evaluations and testing 3. When a new impressed current system is installed or an
underthis paragraph shalle summarized on the departmsnt’existingsystem is replaced in whole or in part, an ammeter shall
form ERS-10785, and retained at the site in accordance wittbs.installed, along with an hour meter that totals the number of
Comm10.500 (9). hoursduring which electric current flows through the system.

Note: Form ERS-10785, Undgmound Bnk System Corrosion Protection Sum ili i H
mary Documentation, is available from the DivisionErfivironmental and Regu (b) .Fallmg |m_pressed _cuent SySt.ems If |mpressed_current
latory Services at.®. Box 7837, Madison, WE3707-7837, or at telephone (608) COrTosionprotection readings taken in accordance with sub. (1)
266-7874pr from the Divisions W\eb site at http://iwwommerce.state.wi.us/ER/ (d) 2. indicate the system is not maintaining adequate continuous
ER-BST-FM-Comm10Forms.html. %rotection,the system shall be analyzed by a certified corrosion

Note: Section Comm 10.500 (9) specifies retention requirements for testing f . . ™ :
repairrecords of corrosion protection systems. Qpe_rt for.S|te corrosionpotential and qualification of system
d functionality.

(e) Certifications forcorrosion potection 1. A certifie o
cathodicprotection tester shall be on the ditesupervise and  (C) Inoperative impessed cuent systems1. Impressed cur
monitor the initial post-installation start-up of impressed currefigntsystems thatave been inoperative for 120 days or less shall

corrosionprotection systems. comply with all of the following requirements:
Note: NACE requires a persosith Senior Corrosiond&chnologist certification a. Power shall be restored and the system shall be tested by
or higher for corrosion protection system commissioning. a certified cathodic protection testier system functionality

2. A certified cathodic protection tester shall perform or

. - - b. If the impressed current system is damaged or inoperable,
supervisethe performance of reinstallatiaor replacement of

a certified corrosion expert shall repasurvey ande—commis

anodes. :
Note: NACE requires a person with Level 1 Cathodic Protect&ster certifica sionthe system. . .
tion or higher for reinstallation or replacement of anodes. 2. Impressed current systems that have been inoperative for

3. a. All new and existing corrosion protection for UST-sysl21to 180 days shall comply witll of the following require
tems shall be tested by a certified cathodic protection test@ents:
exceptas provided in subd. 3. b. a. A precision tightness test shall be performed on the tank

Note: NACE requires a person with corrosion technologist certification or highggystemin accordance with s. Comm 10.515 (4) within 15 dzys
or a person with corrosion technician certification who is directly supervised by a cg{scovery

tified corrosion technologist or higher to perform work as a state—certified catho
protectiontester b. Power shall be restored and the system shall be tested for
b. Tanks designated as sti-P3hall be tested by person system functionality by a certified cathodic protection tester

h0|d|ng a certification from thé&teel Bnk Institute or one of the c. If the impressed current System is damagddc{perab'e’

certificationsin subd. 3. a. a certified corrosion expert shall repasurvey ande—commis

Note: Additional information on corrosion protection certifications is availablgjyn the system
by accessing the Department\eb siteat www.commerce.wi.gay and searching : . .
understorage tank regulation, for technical guidance. 3. Impressed current systems that have been inoperative for

(2) SACRIFICIAL ANODE SYSTEMS. (a) General All new and 181to 365 days shall comply withll of the following require
existing sacrificial anode systems shall maintain giandard ments:
protectionthreshold reading of at least negatB&® millivolts or a. A precision tightness test shall be performed on the tank
shallcomply with the requirements of p&b). systemin accordance with s. Comm 10.515 (4) within 15 dafys

(b) Failing sacrificial anode systemsl. Unless arrangementsdiscovery.
aremade with the authorized agent or the department to conduct b, A certified corrosion expert shall assess, survey and re-
follow-uptesting, the cause of the failure shulinvestigated and commissionthe impressed curresystem and perform any neces
repaired within 90 days of the failed reading; or the etdlitksys  saryrepairs.
temshall be emptied in accordance with s. Cokirb45 (1) (a) 4. Impressed current systems that have been inoperative for

2. b. within 90 days of the failed reading, and shall remain emRfy, e than 365 days shall comply with all of the following require
until the repair is completed. ments:

_ 2. If more than 2 years has elapsed sineeprevious corro a. An internal inspection of the tank shall be performed in
sionprotection test, or if the corrosion protection system has bef&ordancavith sub. (2) (b) 2

inoperativefor 2 years or more, anternal inspection shall be per

formedby a third party in accordance with ooithe following b. If the tank fails the internal inspection, the tank owner shall
standards: eitherhave the tank repaired and lined, or have the lining repaired

. . . . . in accordance with s. Comm 10.530, or have the tank permanently
a. For lined tanks, the internal inspection shall be in aecorglosedand removed in accordance with s. Comm 10.560

ancewith API 1631 or KA. i -
b. For unlined tankshe internal inspection shall be in accord _; c. If the tank is not closed under subd. 4alxertified corre
an ceWith ASTM G 158 ’ sion expert shall assess, survey and re-commission the impressed
’ . currentsystem and perform any necessary repairs.

Shaﬁ’b&ﬁf tank fails the internal inspection, ane of the following d. If thetank is not closed under subd. 4. b., a precision-tight
: nesstest shall be performed on the tank system in accordeétice
a. The tank system shall be permanently closed. s.Comm 10.515 (4). The tightness test shall test 100 percent of
b. The tank system shall be lined or any present lining shide tank's volume.
be repairedn accordance with API 1631, and an impressed cur History: CR 07-029: crRegister November 2008 No. 635, eff. 2-1-09; ce:
rent corrosion protection system shall be installed. Rl%n e|3r13é3) (c) 4. a. made under s. 13.92 (4) (b) 7., Stats., Register November 2008

(3) IMPRESSEDCURRENTSYSTEMS. () General 1. Equipment
for impressed current systems shall be served by a dedicated a

glnigrsly marked electrical circuithat remains engized at all {5ks (1) ‘GeneraL. (a) The installation of interior tank lining
: o for undeground storage tanks shabmply with API 1631 and
2. All new and existing impressed current systems shall-makpjs section.
tain either .of the foIIownng standard protectlo_n Ievels:. (b) An undeground storage tank thdbes not meet the struc
a. Aninstant-dfreading of at least negative 8Bfllivolts.  tyral requirements specified in API 1631 may not be upgraded or
b. A 100 millivolt or greater polarization shift from therepaired bylining and shall be permanently closed in accordance
instant-offreading. with this chapter

n(‘iiomm 10.530 Tank lining of underground storage
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(2) INSPECTIONAND REPORTINGREQUIREMENTSFOR TANK LIN- 3. The tank installation checklist under p@) 2.

ING. (@) General 1. Itis the responsibility of the lining contractor 4. A revised tank registration, form ERS-7437.
to communicate with the authorized agent or the department t®ote: Form ERS-7437— Undeground Flammable/Combustible/Hazardous
establishthe time for inspections. Liquid Storage &nk Registration is available from the Division of Environmental

. . . and Regulatory Services at® Box 7837, Madison, WI, 53707-7837, or attele
2. The lining contractoshall give the authorized agent or thgnone (608) 266-7874, or from th®ivision's Web site at http:/wwweom-

departmenat least 5 days written notice before beginning the tanierce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html.
lining or any excavation preliminary to tank lining. History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

(b) Plan appoval. The tank owner is responsible for obtaining
plan approval from the authorized agent or the department\}

accordancawth_s.Comlm 10.100 befolr(fel_bgglnnlng the tank lining,i-inan internal inspection of the tank lining within 5 years after

or any excavation preliminary to tank lining. _ thedate of initial tank lining, or repair to a previously installed
(c) Tank integrity assessment befdining 1. The tank-lining tank lining, and at least every 5 yednereafter The first inspec

contractorshall provide the tank owner and the authorized agefiin shall be conducted within the years specifiedanl@10.535.

or the department with a written report of the assessment of the ) s section applies whether or not cathodic protection has
interior surface and structural condition of the tank, before 'eaV"B%enadded to the tank system

the site and before installing the lining.

Comm 10.535 Periodic inspection and repair of pre -
ﬂ)usly lined tanks. (1) (a) The owner of a lined tank shall

. . . Table 10.535
IOWi%l.g_'l'he tank integrity assessment shall include all of the fol Year of Initial Requir ed Lining Inspection
a. A description of the internal wall condition including any Date of ||2Itla| _Llnlng First Flzequw?q o-ear
deflectionand any defects, rust plugs, holes or leadgardless or Repair nspection
of size or number 1993-2004 _ 2009 T
b. A description of any repair or other conditioning necessary 2005 and after Within 5 years after initial lin
to prepare the tank for interior lining. Ing or repair

(2) Any complete or partial tank lining conducted anytime

mentsunder APl 1631 regarding structural qualification, tanﬁ?ehrthl? original tank lining was installed ¢ensidered a repair
cleaningand other pre-lining activities. of the lining. . .

Note: Section 2921 of the Statutes requiresmediate notification of the Depart (3) Theowner shall notify the authorized agent or the depart
mentof Natural Resources in the event of a hazardous substance giischar ment in writing at least 5 business days before having the inspec
3. Ifholes or rust plugs are observed duting visual internal tion performed.
inspection, the tank-liningcontractor shall notify the owner  (4) (a) Tank lining inspections shalkse one or more of the fol
beforelining the tank, that a tank-system sisessment must bejowing methods:
performed,and that assessmesttall be performed in accordance 1~ \ideo camera in accordance with KW
with ss. Comm 10.575 to 10.585. '

2. Ultrasound tester

(d) Inspection befa lining 1. The authorized agent or the
departmenshall be at the site before the actual application of the 3. Other method accgptable to the depaftment. i
lining. (b) The use of the equipmetat perform the inspection under

ar.(a) 2. and 3. shall be in accordance with national consensus
&ndards.
(5) Theperson performing the inspection shal certified by
the manufactureof the inspection equipment and acceptable to
e department.

c. A description of the degred compliance with all require

2. The application of the interior lining may proceed onl
whenauthorized by the authorized agent or the department ai
verifying all of the following:

a. The tank integrity assessment and any required tank-s

tem site assessment have been completed. . . . .
P (6) (&) The person performing the inspection shall ascertain

b. An approygd set of plans is on the site. . thatthe tank has been adequately emptied and clearsdidw for
c. The condition of the tank has beesmmunicated to the 3 complete inspection of the tank.

owner. . » . (b) The authorized agent or the department may not accept an
(e) Completion of forms1. a. The certified tank system linefinspectionthat does not include all interior portions of the tank.
shall provide a completed, signed and notarized API 1631 Form (7) The person performinghe inspection shall provide a

B inspection #fdavit to the tank owner within 10 business dayggportto the owner and to the authorized agemt the department

of completln.g the lining procedure. ~within 15 days of completing the inspection, that describes all of

~ b. The signature on API 1631 Form B shall be tifidhe certi  the following items in addition to those required in API 1631:

fied tank system liner who conducted tre—lining tank integrity (a) The type of repairs that have been made.

assessmerand the lining procedure. . . (b) The total dimension of the area in square inches that has
2. An undeground tank installation checklist, form beenrepaired by lining

ERS-6294UST, shall be completed and signed by the certified o .

tank system liner and the certified tank system inspector (€) A schematic drawing of the tank showing the area of

Note: Form ERS-6294 UST- Checklist For Undground &nk Installation is reparrs. . X . .
available from the Division of Environmental and Regulatory Service©aB®x  (8) A previously lined tank that is repaired to more than 10
7837,Madison,WI, 53707-7837, or at telephone (608) 266-7874, or from the DIVpercentof the ||ned Surface may be returned to SerV|ce Only |f a"

sion's Web site at http://wwweommerce.state.wi.us/ER/ER-BST-FM—- . P
Clomm10|:orms_hltm|_ P wLu of the following conditions are met:

Note: See chapter Comm 5, Licenses, Certifications and Registrations, for () The tank meets the structural requirements for lining when
requirementshat certified tank system liners supervise specific Iining—related-activ!'estedin accordance with API 1631 before the Iining repair

tiesinvolving undeground storage tanks. K . .
(b) The tank has impressed current corrosion protection

() Submittal of formsThe tank owner shall have all of the-fol . . . :
lowing documentsubmitted to the department within 15 busine%géﬁlilﬁgr;:r‘iﬁgédancw'th s. Comm 10.520 before being placed

daysof completing the lining procedure:
Y p ,g_ g P K History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
1. The pre-lining tank integrity assessment under(par

2. The completed and signed APl 1631 Form B unde(@ar Comm 10.545 Seldom-used and temporarily—out—
1. of-service tanks. (1) OPERATIONAL REQUIREMENTS. When a
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storagetank system is placed temporarily ousefvice, the owner (608) 266-7874, or from the Division’ Web site at http:/wwwcom-
or Operator shall Comply with all of the fOIIOWing: merce.state.wi.us/ER/ER-BST-FM-Comm10Forms.html.
(a) 1. Operation and maintenance of corrosion proteetioh (2) Whena tank system that heldnon-regulated substance

g ; s ndegoes a change in service to store a regulated substance, all
IseuaLkddgtectlon systems shall be continued, except as IDrOMdec!ajlpplicablerequirements of this chapter apply upon placing the

. o . tank system into service.
2. a. Leak detection shall be maintained in accordance wi istory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

this chapter unless the tank system is empty

b. The tank system is empty when all liquid has been removedComm 10.560 Tank system closure. (1) NoTIFICA-
sothat no more than 1 inch of residue, or 0.3 percent by weighttadn. At least 5 business days before beginning permanent closure
thetotal capacity of the tank system, remains in the system. of a tanksystem, the owner or operator shall notify the authorized

(b) The tank shall be protected against floatation caused &gent or the department of the intended closure, on form
flooding or soil saturation. ERS-9198except a shorter notification period is permitted where

(c) 1. The tank, piping, dispensing equipment, lines, pum expectectlosure is commenced upon finding adverse condi

; ; nsduring a corrective action conducted under s. Comm 10.585.
manwaysand other ancillary equipment shall be secured to p Note: Form ERS-9198 — Comm 10 Notification Record is available from the

venttampering, except as exempted in subd. 2. Division of Environmentabnd Regulatory Services abPBox 7837, Madison, WI,
2. Facilities that are in operation asecured against general53707-7837or at telephone (608) 266-7874, or from the Divisioneb site at

public access are not required to have the additional SeCUIt}{SV://www.commerce.state.Wi.us/ER/ER—BST—FM—CommlOForms.html.
requiredin subd. 1. (2) CLosUREPROCEDURES.(a) D permanently close an uneer

(d) All vent lines shall be left open and functioning. groundtank system, the owner or operator shall have the tank and
Al iodic i . d int I b piping emptied and cleaned, by removing all liquids and aceumu

‘ (e)d .?fr:'ot'c llnspectl?ﬂs and maintenarsfeall be per |5tesiudge, and shall remove the tank and piping from the site
ormedas I the tank were still In service. unlessallowedotherwise under pafe). Tnks that are removed

(f) Financial responsibility requirements of subch. VI shall bgna|l be scrappedinless reused in accordance with s. Comm
maintained. o 10.350(3) (i) or 10.500 (3) (c).

(2) PLACING A TANK BACK INTO SERVICE. (&) A precisiortight- (b) Tank cleaning processes shall comply with the appropriate
nesstest shall be performed on the tank afing in accordance nationalstandard referenced in s. Comm 10.200.
with s. Comm 10.515 (4) before placing the tank system back |nto(C) Individuals cleaning tanks or removing tankgportions

service. i of tank systems shall be certified in accordance with ch. Comm 5.
(b) Tank systems out of service for more than 365 days shall 4y \xhen an undground tank is closed, or when a previously
fully complywith this chapter before being placed back inte sefj,sqqtank is removed under sub. (4), the owner shall have a
vice, except double-wall construction is not newly required fqk, iseq tank registration, form ERS—-7437, and part A of the
tank systems mstalled.before Febru_ary L _2009' department'sank-systenservice and closure assessment report,

(c) Tanks covered in pafa) shallimmediately have the leaksom ERS-8951,completedand submitted to the department
detectionsystem verified in accordance with s. Comm 10.510 (Z)ithin 21 business days of closure or removal.

(3) Non-compPLYING TANKS. Tanks that are placed out of ser  Note: FormERS-7437 — Undground Flammable/Combustible/Hazardous-Lig
vice which do not comply with this section shall be permanentlyd Storage ank Registration, and form ERS-895Tank System Service and €lo

i ; ithi reAssessment Report are available from the Division of Environment&temal
closedin accordance with s. Comm 10.560 within 60 Calend%]toryServices at.®. Box 7837, Madison, WB3707-7837, or at telephone (608)

days. 266-7874pr from the Divisiors \eb site at http://wwwommerce.state.wi.us/ER/
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. ER-BST-FM-Comm210Forms.html.

. . (e) Undeground tanks systems may be closed in—place by fill
Comm 10.550 Change in service to storea non-reg -  ing'with an inert, solid material, after emptying and cleaning, if the
ulated substance. (1) When a tank system that held a reguaythorizedagent or the department determines, upon written

latedsubstance undgwes a change in service to store a non-regisquestrom the owner or operatdhat one or more of the follew
latedsubstance, the owner or operator shall comply alithf the ing conditions exist:

following requirements: . . . . .
. _— . 1. Excavation would impact the structural integrity of an-adja
(a) At least 5 business days before beginnicbange in ser centbuilding or structure. P grity !

vice, the owner or operator shall nofify the authorized agethteor 2. Overhead utilities at a commercial site pose a safety hazard.

departmenbf the intended change. . . )
(b) Before a change iervice, the owner or operator shall hav 3. Excavation would impact adjacent transformers or substa
’ ons.

the tank emptied and cleaned, by removing all liquid and-acc . .
mulatedsludgein accordance with the procedures specified in _4- Unauthorized encroachment wouwidcur onto neighber

API 2015. ing property under diérent ownership.

(c) A tank-system integrity assessment, and if necesaary o 1he tanl§ location is magces&ble to necessguipment.
tank-systensite assessment shall performed for the tank sys 6. Excavation would result ithe destruction of mature trees.
temin accordance with ss. Comm 10.575 to 10.585 after notifying 7. Excavation would encroach upon a public way
theauthorized agertr the department but before completing the 8. Excavation would necessitate the disconnection or reloca
changein service. tion of undeground utilities.

(d) Cleaning of tanks and tank—system site assessments shalbte: Closing a tank in-place does not exempt the tank from tank-system site

be performed by persons certified in accordance with ch. Conifgessmenequirements. )
5 (3) TANK-SYSTEM SITE ASSESSMENT. A tank-system site

ssessmenshall be performed in accordance with ss. Comm
0.575to 10.585 after notifying the authorizedyent or the
r%g artmenbut before installing aew system or backfilling the

n

(e) The ownershall have a revised tank registration, fornil
ERS-7437and part A of the departmesitank—system service
andclosure assessment report, form ERS-8951, completed basin and the piping trenches
Sl'tlbmklttEdtto thide[zartmentfwnhln El bUISI?edSS dgyts of Changl Note: The Department and the Department of Natural Resources share jurisdic
atank system 1o storage of a non—regulated substance. tion over tank closures and tank—system site assessments. The DNR must be notified

Note: Forms ERS-7437 — Undgound Flammable/Combustible/Hazardous if g release is discovered.

Liquid Storage @nk Registration, and form ERS-8951ank System Service and
ClosureAssessmenReport are available from the Division of Environmental and (4) APPLICABILITY TO PREVIOUSLY CLOSEDSYSTEMS. (a) Gen-

RegulatoryServices at.P. Box 7837, Madison, WI, 53707-7837, or at telephon€ral. When directedby the department, the owner or operator of
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anytank system closed in—place before December 22, 1988, sktais chapter or when directed by the department, the owner or
havethe system removed in accordamgth this section and have operatorshall have the site evaluated for the presence of-a sus
the tank basin assessed in conformance with s. Comm 10.58(@ectedor obvious release in accordance with sub. (3).

(b) Systems mwiously closed without solid, inert fillThe _, ot £ BOToS omes Ceme o checoloration, obeenvable iée product, o
owneror operator_ of any tank_SyStem that was C|OS(f.‘d before _Sgﬁ)rs— and a known source, 'such as a tank or piping with cracks, holes or rust plu’gs,
temberl, 1971, without removing the tank from the site but by fillor leaking joints.
ing the tank with watershall bringthe closed system into cem A “suspected release” means either of the foIIowing:l (a) There is an indtbation )
pliance with sub. (2) within a time period established by thg(nksiem hasleated _ such as veniay osses sbseriabe free prochctor v
departmenbn a case-by-case basis, exdbat the tank—system spill buckets; petroleum odors; or leak detection alarm system activattut there

I 1 1 1 i@ng observable environmental evidence of a release; or (b) There is obsenvable
siteassessment in s. Comm 10.580 is not required unless thereng

a suspected or obvious releasaritten documentation shall be ;%rarrrz%nstahlﬁ\lilggxﬁle of a release, such as soil discoloration or free product, but the

providedto prove closure with water before September 1, 1971. (2) EXEMPTION FROMASSESSMENT. A tank—system site assess
Liduide Cods Alowea UST Systerts e e with water when closed or apandonedentis reqired for the following tank systems or components
in—place. only if there is a suspected or obvious release:

(c) Other tanks. Empty or improperly closed @bandoned (a) Tanks which have eapacity of less than 4,000 gallons and
tanksthat do not meet the requirements of sub. (2) oexeenp  which stored heating oil for consumptive use on the premises
tion under par(b) shall be permanently closed in accordance withherestored.
all of the provisions of this section. (b) Tanks located at a private residence or on a farm premises,

(5) ABaNDONED TANKS. Tanks that are abandoned with omwhich have a capacity of less thaji00 gallons, and which stored
without product shall be permanently closed within 60 days el for dispensing into motorized vehicles.
beingabandoned or discovered. (c) The closure of double-wall pipghen modification or

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. upgradingis conducted oa system that will remain in operation,

Comm 10.570 Conditions indicating a release. The unlessthe piping is tq be closed '“‘p'?ce' . .
owneror operator of a storage tank system shall follow the proce (d) Where the entire tank system, including the connections at
duresin s. Comm 10.575 when any of the following condition&'€tank and dispensers, has been placed in liquid-tight secondary
existor when ordered to do so by the department: containmenfor the entire life of the system.

(1) OPERATING coNDITIONS. Unusual operating conditions,  (3) TANK-SYSTEMSITEASSESSMENTPROCEDURES. (a) General.
exist, such as erratic behavior of product dispensing equipmef{hena tank-system site assessment is required, the awner

lossof product from the tank system or an unexplained preserggeratorshallhave a certified tank-system site assessor document
of water in the tank. field observations and samtar the presence of a release wher

Note: Significant damage to equipment would be considered to be an unus§€rcontamination is identified or is most likely to be present at
operatingcondition that could result in needing to perform the assessments specithé tank site. If the assessor discovers obvious contaminagon,

in section Comm 10.575. _or sheshall complete the appropriate assessment sampling, such
(2) MoNIToRING REsULTs. Results from a leak detectionasfor the entire system; or for only the tank, or piping, or sumps,
methodindicate that a release may have occurred. or dispensers, and complete the documentation and repirting

(3) OrrsiTEIMPACTS. Offsite impacts appeasuch as the pres its entirety All sampling, documentation and reporting under this
enceof contaminated soils or free product, dissolved phase prgghragraptshall be in a format prescribed by the department.

uctor vapors in soils, basements, sewer or utility linesearby Note: The sampling, documentation and reporting format prescribed by the
watersof the state Departmentis contained irAssessment and Reporting of Suspected and Obvious
) . ) ReleasesFrom Undeground and Abovegund Storage ank Systemswhich
(4) INVENTORY VERIFICATION. Inventory verification results includesPart B of form ERS-8951, where the assessment data is documented. This

indicatethat a required method of leak detection has failed. publicationis available from the Division of Environmental and Regulatory Services
i . 020" ; 1 at PO. Box 7837, Madison, WI, 53707-7837, or at telephone (608) 266-7874, or
History: CR 07-029: crRegister November 2008 No. 635, eff. 2-1-09. from the Divisions Web site at http://wwwcommerce.state.wi.us/ER/ER-BST—
. . FM-Comm10Forms.html.
Comm 10.575 Tank—SYStem integrity  assessment. Note: In section Comm 10.585, releasesraquired to be reported to the Depart

(1) GeENERAL. The owner or operator shall assess all suspectednentof Natural Resources. Failure to notify the DNR of a release mayshaoes
obviousreleases in accordance with sub. \{@hin 7 business ¢consequences — such as forfeitures under section 101.09 (5) of the Statutes of $10 to
daysof discovery of any of the conditions described in s comﬁﬁooofor each violation. Each day of continued violation $eparate éénse, and

. . ) dersection Comm 10.180, each tank that is in violation is a sepafatsef
10.570,unless any of the following conditions occur: (b) Exception.A person who is not a certified tank—system site

(a) System equipment or the monitoring device is found to Bgsessomay perform assessments if directly supervised cer

defectiveand is immediately repaired, re-calibrated or replacegfied tank-system site assessor who is on the site during the entire
andadditional monitoring does not confirm the initial result. gssessment.

(b) Inventory control is the method of leak detection, as (c) Filing. 1. The documentation required in pé) shall be
allowedby s. Comm 10.510 (3) (d), and the data is re-evaluatgdd with the owner or operator no later than 21 business days
usingan additional’ days of data, and the re-evaluation does ngfter discovery of the conditions that resulted in the assessment.

showa loss. 2. For all tank or piping removals, and for all releases that
(2) AssessMeNT. The owner or operator shall evaluated muystbe reported to the department of natural resources under s.

confirm all suspected or obvious releases by taking one or all@mm 10.585 (2), the documentation requiredpar (a) shall

the following actions at the direction of the department: alsobe filed with thedepartment of natural resources no later than
(a) Tank-system integrity assessmeifhe owner or operator 21 business days after the tank removal or the discovery of the

shallhave a precision tightnetast conducted in accordance withrelease.

s.Comm 10.515 (4) to determine whether a leak exists. Note: Documentation under pda) for a site with no contamination should be sent

_ . to UST Closure Assessments — RR/3, Department of Natural Resouf@eBpR
(b) Tank syStem site assessmefihe owneor operator shall 7921,Madison WI, 53707. Send documentation that addressgamination to the

havethe site assessed for the presence of a release in accordesie€pondingddNR regional spill coordinatooffice shown under the following
with s. Comm 10.580. DNR Web site: http://dnwi.gov/omg/aw/rr/spills/. The fax numbers and addresses
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. for those diices are as follows: )
NorthernRegion (NOR), 715-365-8932, 107 Stthvenue, FO. Box 818, Rhi
: nelandew!, 54501.
Comm 10.580 Tank-system . site assessment' . NortheastRegion (NER), 920-662-5197, 29&hawano #e, PO Box 10448,
(1) GENERAL. When a tank—system site assessment is requireddaygenBay Wi, 54313.
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SoutheasRegion (SER), 414-263-8718300 North Martin Luther King Jr 1. Restoration of the environment to the extent practical.
Drive, Milwaukee WI, 53212. L. .
SouthCentral Region (SCR), 608-273-5610, B#ish Hatchery Road, Fitchiyr 2. Minimization of the harmful éécts from the release to the
Wi, 5371 ‘ ‘ air, lands or waters of Wconsin.
BoNestCentral Region (WCR), 715-839-6076, 1306\ Claremont #enue, Call () - Any repairs or changes to a tank systéxat are made
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. becausef a release reported under this section shall be reported
to the department within 21 business days of completing the repair
Comm 10.585 Responding to a leak, spill, overfill or or change.

release. (1) GENERAL. (a) Leaks. Immediately upon discovery History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
of any evidence of a leak frontank system or dispensing system, . .
the owner or operator or any contractor performing work under ~ SubchapterVI — Dispensing of Motor Fuels

this chapter shall take all measures necessary to stop the leak an N . .

to prevepnt migration of any free product into %/he enin)ronment. i §g$?néoégggn ﬁ&gﬁ?ﬁg:%s ;—r?sl;snsﬂgg:?iﬁgtsereigglIﬁvhere
(b) Releases.Immediately upon confirming any suspecte ecifiedothervviseg.] P 9 ' P

relea_sa)r dl_scoverlng any obvious re.leas.e’ the owner or opera é),:listory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

shallinvestigatethe extent of contamination, and undertake cor

rective and mitigationactions in accordance with s. 292 (B), Comm 10.605 General fuel dispensing require -

Stats. ments. (1) STANDARDSAND INSPECTIONS. (a) General. Periodic
(2) RePORTINGA RELEASE. (&) Reporting to the department of and annual inspections and maintenance shall be conducted in
natural resources The owner or operator or a person who causascordancevith PEI RP500 and RP900.

it shall immediately report any release of a regulated substance tqp) Electrical continuity At least once each calendar yelis
the department of natural resources in accordance with s.2292gknsergor motor fuel that is &lass | liquid shall be tested for
(2), Stats. electricalcontinuity in accordance with PEI RP400.

Note: Releases that must be reported to the Department of Natural Resource ; :
undersection 2921 (2) of the Statutes include the discovery of contaminated soils S(C) Records. Records shall be maintained for urgjeund

or free product; dissolved phase product or vapors, in soils, in basements, in sdagksin accordance with s. Comm 10.500 (9), and for above
or utility lines, or in surface water or groundwater either at the tank site or in the sgroundtanks in accordance with s. Comm 10.40D) (1
roundingarea; and spills or overfills. d) N | 1 N | d for di . el
Note: Releases of substances defined in section 101 (14) of CERCLA that are not(_ ) ozzles 1. ozzles use or - Ispensing motor
flammableor combustible liquids must also be reported to the Department of Natuk listed and shall be automatic closing.
Resourcedn accordance with chapter 292 of the Statutes. Note: Latch—-opennozzles may be prohibited in some of the circumstances
Note: For more information about reporting releases to the Department of Natusddressedby this chapter
Resourcegefer to the DNR &b site at http://drwi.gov/og/aw/rr/spills/. That site i
includesa notice to use a 24—hour hotline number of 800-943-0003 for reportir(])g} 2. New &.“nd_ replacement nozzle spouts shall comply with one
spills. the following:
Note: Failure to notify theDNR of a release may have serious consequences — g. Nozzle spouts used for spark-ignition fuels shall have an
suchas forfeitures under section 101.09 (5) of the Statutes of $10 to $5000 for e, ; ; ;
violation. Each day of continued violatids a separate f@inse, and under section 6%h5|de diameter of 0.807 to 0.840 mches. R
Comm10.180, each tank that is in violation is a separdensé. b. Nozzlespouts used for compression—ignition fuels for pas
Note: Department of Commerce dtaihd authorized agents of the Departmentgengercars and light-duty trucks shall have an outside diameter
suchas Local Program Operators, periodicalispect storage facilities for petroleum 929 to 0.9375 inches
productsand other hazardous substances. These inspectors have authority to régog' ' '
any release encountered during these inspections that has not been reported to thec,  Nozzle spouts used for compression—ignition fuels for

DNR by the owner or operator — and these releases may become the subject O'neavy—dutytrucks and dfroad heavy equipment shall have an

mal ?foggmg'xizmigst'he ownasr operator Fuel—delivery persons outsidediameter of either 1.122 to 1.250 inche® @29 to 0.9375

shallimmediately inform the owner or operator of averfilling . .
or spilling whichoccurs during the delivery procedure and Whicnstfaed)aﬂgslgbellédHose used fafispensing motor fuels shall be

may result in or rel .
ayresu t _0 be a release Note: Per section Comm 10.650, hose used for fueling aircraft must also meet the
(c) Reporting under CERCLAThe release of a regulated subrequirementsf API 1529.

stanceto the environment, that equals or exceedsefirtable 2. Where fueling hose is allowed to be longer than 18teet,
quantity under CERCLA shall be reported immediately to thRoseshall be reeled or racked unless approved otherwise by the
U.S. environmental protection agency authorized agent or the department.

Note: The CERCLA List of Hazardous Substances and Reportable Quantities is

containedn 40 CFR 302.4, able 302.4. 3. All fueling hose shall be protected from damage.

(3) FIREHAZARD RESPONSE. The owner or operator shader 4. Hose and fittings used for dispensing motor fuels shall be
tify, mitigate and monitofire and explosion hazards, such as th&\aintainedn a manner where they are not subject to being driven
presencef free product or vapors in structures. overby vehicle trafic. _ _

(4) PREVENTION OF FURTHERRELEASE. The owner opperator 5. Hose and fittings used for dispensing of flammable and
shalltake action to prevent further release of the regulated s@@mbustibleliquids shall be periodically inspected for wear and
stanceto the environment, including all of the following: stress.Hose or fittings that are suspecthave the appearance of

(&) Removing and safely storing as much of the regulated Sl%earshall be immediately replaced. .
stancefrom the tank system as necessary to prevent further releasé2) PORTABLE CONTAINERS. (a) Portable containers for the sale
to the environment. or purchase of a flammable or combustible liquid shattlbarly
(b) Taking stepgo prevent migration of the substance, ineludmarkedW'th the hame of the prc_;duct.
ing managing any contaminated soils or water in accordance V\ch(b) Liquids having a flash point of less than %®@nay not be
ch. 292, Stats. ispensednto a portable container or portable tank unlessfall
(5) DEMONSTRATION OF ADEQUATE CORRECTIVE ACTION. (&) the following con_dltlons are met' . . .
No later than 21 business days after reporting a release under thist- 1he container or tank is substantially bright red in color
section,the owner or operator shall submit documentation to the 2. The container or tank has a listing mark fromrafepen
departmenbf natural resourcesemonstrating compliance with denttesting agency
subs.(1) (b) and (4), andlemonstrating that the corrective and (c) No kerosene, fuel oil or simil¢éiguids having a flash point
mitigation actions which were taken have accomplished or wilif 100°F or more may be filled into any portable container of por
accomplishall of the following: tabletank that is colored red.
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(3) DisPENSINGOPERATIONS. (@) All dispensing areas shall be 6. Farmingoperations included under the definition of farm
providedwith lighting where fuelingoperations are performed ing.

during hours of darkness. 7. Trail grooming.
(b) Dispenser displays shall be located to be fully visible to the 8. Fueling of heating or cooling units on semi-trailers.
personfueling the vehicle. (d) Limitations on location and type of usg. Tank wagons

(c) All surfacearea within a 30 foot radius of the dispensatay not be used for fueling vehicles unless the vehicledexute
shallbe maintained free of high grass, weeds and debris. catedto the operation of the specific project or facility

(d) Fuel may not be dispensed using tank pressurization. 2. Tank wagons may not be used for general fueling of fleet

(4) DisPENSERABELING. Dispensers at facilities subjectth@ vehicles or any retail sales.
requirement®f ch. Comm 48 shalble labeled in accordance with  (e) Specifications for tankwagons Tank wagons shall be con
the requirements of that chapter structedin accordance with all of the following:

(5) ATTENDED AND UNATTENDED FUELING. (a) To be consid 1. The maximum total capacibf a tank wagon shall be 1,100
eredas being amattended fueling facilitythere shall be at least 1gallons.
attendantregularly on dutyon a daily basis, but not necessarily 2. The maximum capacity of a tank or individual comypart
duringall hours of operation, to supervise, obseme control the  mentused to store Class | liquids shall be 330 gallons.
actualdispensing of fuel. 3. The tank shall be permanentljixéd to the chassis.

(b) All point-of-sale dispensing systems, whether attended or 4 Tanks shall be coated on the exterior to inhibit rust.
not, shall meet the requirements in MFBOA section 9.5forunat 5 an wall thickness and joint configuration shall ine
tendedself-service motor fuel dispensing facilities. accordancavith UL 142.

_(©) 1. All new fueling facilities that are not attended as speci ¢ 5 The fill opening for the tank shall be liquid tight, lock
fied in par (a) shall have pipeline catastrophic leak detection, aﬁﬂleand separate from any other opening. '
sumpmonitors if so equipped, that will automatically shut down b. Tanks used to dispense gasoline shatquipped with a

either the submersible pump or thdispenser operation upon . X - c AR
detectionof a system leak. ggﬁé%li%g]t the fill opening, that terminates within 6 inches of the

2. All existing fueling facilities that are not attended as speci 7. Tanks shall be provided with an updraft-type vefixed

fied in par (a) shallhavepipeline catastrophic leak detection, an i ; X .
sumpmonitors if so equipped, that will do either of folowing %c; ?r?el]%”?\:\:lir:]gfgh standpipe, and the vent shall comply with one

upondetection of a system leak: a. For tanks up to 660 gallons — a 2-inch vent
a. Automaticallyshut down either the submersible pump or —ae -
y pump b. For tanks of 661 to 900 gallons — a 2.5-inch vent.

the dispenser operation. k
b. Send an alarm to a facility that is &af 24 hours a day ¢. For tanks of 901 to 1,100 gallons — a 3-inch vent.
daysa week. 8. Tanks shall be provided with a liquid—level gauge.
Note: As an example, paragragt) would not apply to a convenience store and 9. a. Tanks that store Class | liquids shall be provided with
retail station that closes each day at 10:00 p.m. and then continues to operate its pg’rﬁ-ermanenﬂy mounted, listed pumping device.

of-salecard-reader dispensers until the store and station reopen the next day b. A . l busti . v b
(6) OVERFILL PROTECTION. Before delivery oproduct into a - A pump usIng gasoline combustion engine may only be
usedon tanks containing Class Il or Il liquids.

storagetank, the driveroperator oattendant of the tank vehicle i L )
shall measure the available capacity of the tank. The available 10- Tank wagons shall be provided with listed fueling hose

capacityshall be more than the volume of the product to be-delif?atis stored and secured on a hanger or hose reel. _
ered. 11. The pump shall be equipped wahmanufactured anti—

(7) PRODUCTTRANSFERS. Fuel from public access fueling dis SiPhondevice. o _
penseranay only be transferred into integral vehicle and equip 12. Where Class | or Il liquids are dispensed, means shall be
mentfuel supply tanks, contractor pickup mounted cross—overovidedto electrically bond the tank to the equipment being
tanks,and approved portable containers that has@pacity of 10 fueled.
gallonsor less. 13. Frames, chassis, tires, and rims shall be constructed and
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. maintainedso theyare adequate to support the weight of the sys
temand keep it stable.

Comm 10.610 Fuel dispensing systems using 14. a. The product stored in the tank shall be clearly marked
aboveground mobile tanks. (1) TANK WAGONS. (@) General . the tank.

1. Tank wagons shall be constructed and used in accordance Wlthb. Tanks with multiple compartments shall also be marked at

thISSUbégci'.on't K hall be b ht int i thefill point of the tank.
- =Xisting tank wagons snafl bé brought Into Compiance g - nq,7jes may not have a latch—open device.

ith th i tsi ithin 5 fter Feb 1
%09_ @ requirements in pge) within 5 yearsfter February 1, (f) Operations involving tank wagond. Tank wagonshall

Note: In accordance with section Comm 10.700, tank wagon owners and opé}@ empty of liquid product. while being towedf dhe premises
tors are required to comply with the financial responsibility requirements in susvhereused or on any public-access road, lane or highway

chaptetvIl. 2. Tank wagons shall be protected from public access and
(b) Duration of use A tank wagon may stay on the custosier pypjic vehicle collision while on the premises where used.

premisesfor a maximum of 24 months. o 3. Tanks placed within 25 feet of a public roadway shall be
(c) Location and type of uséThe use of tank wagons is limitedprotectedby collision protection.

to the fueling of vehicles and equipmenttiire following opera 4. Tank wagons thatontained Class | liquids immediately

tions: , , , . beforetransport shall be pged of flammable vapors before trans
1. Landfill and mine, pit and quarry operations. port off of the premises where used.
2. Highway or runway construction, including associated 5. Thefueling operator shall remain in attendance at the dis
materialprocessing sites. pensingnozzle while fuel is flowing.
3. Construction projects for buildingstructures and utilities. 6. Fuel may not be dispensed using gravity digghar
4. Logging and woodcutting operations. 7. No more than 1 tank wagon may be towed at one time by
5. De-watering operations. atransport vehicle.
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49 DEPARTMENT OF COMMERCE Comm 10.610

8. Support shall be provided for single—axle units to preventNote: Federal Spill Prevention Control and Countermeasure requirements in 40
CFR 112 include provisions for secondary containment for tank vehicles while

tipping.
. . parked.

9. a. Bnk placements shall comply with the setback require (¢) | ocationand type of useTank vehicles may be used only
mentsin s. Comm 10.630 (2) (a), except as provided in subd. {3y transferring fuel into a fixed—tank system, or for fueling of
b. o vehiclesand equipment in the following situations:

b. Where setbacks required in subdaS9cannot be met, the 1 \wjth the expressed permission of the local diepartment.
setbacksrom buildings and public ways shall be the maximum 2. Fueling of vehicles and equipment on the custtsmeem
allowedby the current conditions at the site, as approved by fa@< 204 in connection with the business, for the uses listed in subs.
authorizedagent or the department. (1) (c) L. to 7. and (2) (c) 2

(2) MovagLE TANKS. (a) General. This section appliestotem ~ ° 3k jeling of fleet vehicles or locomotivizsaccordance with
poraryusesof aboveground storage tanks constructed in ae:cortﬂiS subsection.
ancewith NFFA 30 section 21.4.2. or a similar standard recog Note: This type of fueling is also known by the term “wet-hose fueling.”

nizedby the department. 4. Fueling of watercraft undeemegency conditions in
(b) Duration of use.A movable tank may be used on the-cusaccordancavith s. Comm 10.640 (5r as allowed under NAP
tomer’sproperty for a maximum of 24 months. 30A section 9.6.
(c) Location and typef use. Movable tanks may be used only Note: NFRA 30A section 1.9 allowsfueling of Class Il fuels directly from a tank
for fueling of vehicles and equipmenttine following situations: \éeeggcle,for commercial or governmentattercraft used in connection with the busi

1. In accordance with sub. (1) (¢) 1. to 7. 5. Fueling of aircraft in accordance with s. Comm 10.650.

2. Atrecycling centers and refuse centers. (d) Specifications for tank vehicled. Tank vehicles shall be

3. At power generating stations. constructedn accordance with NFP385.

4. For short-term use during fuel storage equipment change 2. Readily accessible and functional portable fire extinguish
overs. ersshall be carried on the vehicle as required by NE85.

(d) Limitations on location and typef use. Movable tanks Nztg:BNgm 383 requires 1 ptqrtat?lifire extinﬁtgsher \{vithn'mimurI,1 ratir;ngif
i i ; -B:C — or 2 or more extinguishers, each hainginimum rating o ,
mayno; be used for .any retail sales, or f_or fueling Veh'c."?s unl#ﬁiB:C. NFFA 385 and this chapteequire portable fire extinguishers to be main
thevehicles are dedicated to the operation of the specific proj@gtedin accordance with NF10.

or facility. 3. Tank vehicles shall carry all of the following supplies:
(e) Specifications for movable tank$. Movable tanks shall a. A storm drain plug kit.

be constructed in accordance with the design standards &% NFP b. A containment berm with a minimumfedtive length of

30 section 21.4.2 or a similar standard recognized by the depggfeét

ment. . c. Non-water absorbent materéapable of absorbing a mini
2. Nozzles may not have a latch—open device. mum of 25 gallons of fuel.

3. The maximuntapacityof a movable tank shall be 1,100 (g Transfer into tank vehiclesEuel may be transferred into

gallons. _ _ atank vehicle only frona fixed storage tank system, except where
4. Movable tanks are not required to be listed. this chapter permits otherwise for ergencies.
() Operations involving movable tankd.. a. &ank place (f) Operations involving tank vehicledll operations involv
mentsshall comply with the setback requirements in s. ComfRg tank vehicles shall be in accordance with all of the following
10.630(2) (a), except as provided in subd. 1. b. requirements:

b. Where setbacks required in subda.lcannot be met, the 1. The fueling operation shall take place outdoors, and the
setbacksrom buildings and public ways shall be the maximuroint of transfer shall be at least 15 feet from a building.
allowedby the current conditions at the site, as approved by the 5 E,el may not be dispensed using gravity digghar

authorizedagent or the department. 3. Expansion space shall be left in each tank to prevert over

Note: For farming operations, there are additional setback requirements in secﬁon ; N .

Comm10.630. ow in the event of a rise in temperature.

2. Movable tanks shall be protected from public access and 4. Nighttime deliveries shall be madeviell-lightedareas,
public vehicle collision. or a means of lighting shall be provided for the dispensing and

3. Tanks placed within 25 feet of a public roadway shall Héelivery area. ) _ _ _ _
protectedby collision protection. 5. The tank vehicle shall have its flasftights in operation

4. Thefueling operator shall remain in attendance at the diduringfueling. _ - . _
pensingnozzle while fuel is flowing. 6. Fueling operations are prohibited within 25 feet ofgai

(3) TANK VEHICLES. (a) General. This section applies to tem tion source. _ ,
porary uses of tank vehicles that are constructed in accordance 7. Dispensing operations may not take place where either the

with NFPA 385. operationor a fuel spill would impede either egress from a build
Note: See section Comm 10.330 (4) for requirements for converting a¢aitte  ing or facility access by emgency response personnel.
to a stationary tank. 8. Fueling operations shall take place in locations that utilize

Note: In accordance with section Comm 10.700, owners or operators of t . . .
vehicleswho conduct fuelingn accordance with this section are required to compwgturz':‘lfe‘ﬂj‘tures or manmade barriers such that a spill will not flow

with the financial responsibility requirements in subchapter VII. Into a building or into the waters of the state.
(b) Duration ofuse Tank vehicles may remain on the custom 9. The company providing the mobile fueling service shall
er’s property for a maximum of 5 days unless any of the followingaintainan agreement with local emeagency response provider

conditionsapply: unlessthecompany is equipped to provide egemcy response.

1. The tank vehicle is used to fill aircraft in accordance with 10. The 2 vehicles shall be electrically bonded when dispens
s.Comm 10.650, or aircraft support equipment. ing Class | or Il liquids.

2. Prior to the tank vehicle arriving at the custos@roperty 11. a. Where the fueling operation is accessible to the public,
thelocal fire department has approved conditional use for mqueecautionsshall be taken, such as the placement of signs, to
than5 days. notify the public that fueling is in process.

3. The tank vehicle is converted to a stationary tank in accord b. The signs shall have blatters at least 2 inches high with
ancewith s. Comm 10.330. aminimum stroke width o inch on a yellow background.
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Comm 10.610 WISCONSINADMINISTRATIVE CODE 50
c. The signs shall read as follows: devicesfor Class lliquids shall be provided with a double—poppet,
“NO SMOKING heat—-actuatedmegency shut-dfvalve that will stop the flow of
FUELING IN PROGRESS fuel if the dispenser is displaced from its base, or if the fusible link
AUTHORIZED PERSONNEL ONY” is activated.
12. All engines, motors, and electrical equipment not essen 2. Anytime an emgency shut-dfvalve is replaced, the
tial to the fueling operation shall be shut down. valve shall meet the requirements of subd. 1.

13. The fuel delivery nozzle shall be put in contact with the 3. All pipe connections providedt the dispenser that are
fill pipe before the flow of fuel begins, and this contact shall listalledor replaced on or after February 1, 2G8ll beplaced

continuouslymaintained until the flow stops. within a secondary containmestimp, except as exempted in
14. The operator shall remain in attendance atlthgensing Subd.6.
nozzlewhile fuel is flowing. 4. Any existing dispenser that shows visible contamination

(4) OTHERMOBILE TANKS. Written approval shall be obtainedshall have a liquid-tight secondary containment sunggalled
from the department prior to dispensing fuel from any mobile tat@der it by December 31 of the next calendar yematcept as
thatis not addressed in subs. (1) to (3). exemptedn subd. 6.

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. 5. Any existing dispenser not showing visible contamination
shall have a liquid—tight secondary containment sungtalled

Comm 10.615 Fuel dispensing systems using derit by D ber 31 of the fifth fter Feb 1. 2009
aboveground fixed tanks. (1) GENERAL. Fixed—tank fuel lej)r(lcgrr)ltasyexgr%epr%deirn su%d. gll year after February 2, '

dispensindgacilities shall comply with NER 30, NFFA 30A, ss.
Comm10.445 to 10.470 and this section.

(2) DurATION OF USE. There is no limit on the duration o§e
for a fixed—tank fuel dispensing facilitprovided the system is
installed,operated and maintained in compliance with this chaﬁ]S
ter.
~ (3) LocationaND TYPEOFUSE. (&) A fixed-tank fuel dispens
ing facility may be used for any type of fueling, subjecttte Note: This paragraphecognizes dispenser pans, spray—on liners, brushed-on lin

reqwreme_ntsaf this chapte_r . o ers,formed-in—place containment products, and otffective secondary contain
(b) A fixed—tank fuel dispensing facility shall be used for akhent practices that are currently in use.

6. A secondary containment sump is not required under a dis
penser if the storage tank systeraetsall of the following condi
tions:
a. All piping is aboveground andeadily accessible for
pection.
b. The pipe and dispenser are on or above a surface that is at
leastas impermeable as concrete.

i ina: Note: See section Comm 10.400 (3) (b) for requiremfanthydrostatically test
of the fOIlOV\_/Iﬂg types of f.uelmg' . ing sumps during installation. See sect@wmm 10.400 (3) (g) for requirements for
1. Public access fueling of trucks and automobiles. piping, electronic sensors and electrical conduitl wiring in secondary containment
2. General fueling of fleet vehicles, except where a tarfkmps- o ] )
vehicleis allowed under s. Comm 10.610 (3). (b) Tank listing Tanks shall be listednd labeled appropriate

3. Fueling from aboveground tanks at a farm premises of&their use.
constructionproject, which have a capacity of 1,100 gallons or (c) Installer certification. Installation shall be by eertified
moreor which do not meet the required setbacks. installer.

4. Fueling from tanks that are used on the same premises fol(d) Setbacks for public access fuelinghe setbacks specified
morethan 2 years, unless otherwise allowed under this chaptém Table 10.615-A for public access fueling shall be maintained

5. Aircraft fueling inaccordance with the dispensing requireat all times.
mentsin s. Comm 10.650, except where use of tank vehicles is(e) Setbacks for other fuelingl. The setbacks specified in
also allowed, in accordance with the requirements for tarikable10.615-B for fleet vehicle fueling shall be maintained at all
vehiclesin s. Comm 10.610 (3). times.

6. Watercraft, snowmobile andTA fueling in accordance 2. There is no required setback between the dispensdnend
with the dispensing requirements in s. Comm 10.640, exxepttankat a farm premises aonstruction project, in accordance with
providedin s. Comm 10.640 (4) and (5) for residential watercragt Comm 10.630.
andemegency fueling. (f) Setback measement 1. The setback distances for vaulted

Note: Section Comm 10.640 (4) has requirements for residential non—public fu ;
ing of watercraft. Section Comm 10.640 (5) allows watercraft to be fueledafromFénkSSha” be measured from the outer perimeter of the vault.

tank vehicle under emgency conditions. 2. The setback distances for tarthat are placed in diked
(4) LIMITATIONS ON LOCATION AND TYPE OF USE. There are no areasshall be measured from the inner edge of the dike wall.
generallimitations on location or use for fixed fuel tanks. 3. Thesetback distances for all tanks other than vaulted or

(5) SPECIFICATIONS FOR FIXED-TANK FUEL DISPENSINGFACILI-  dikedtanks shall be measured from the outermost surfatteeof
TIES. (a) Dispensers 1. All new or replacement dispensingank.

Register November 2008 No. 635


http://docs.legis.wisconsin.gov/document/register/643/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister July 2009 No. 64Bor current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

51 DEPARTMENT OF COMMERCE Comm 10.615

Table10.615-A
Setbacks for Abovegound Tanks Used for Public Access &hicle Fueling

Individual Setback From Setback Setback From Lot Setback Minimum
Tank Nearest Impor- From Near Line That Can be From Near Distance
Type of Tank Capacit tant Building on est Retail Built Upon, Includ - Side of a Between
(pal) y Same Poperty Dispenser ing the Far Side of | Public Way Tanks
9 (ft) (ft) a Public Way (ft) (ft) (ft)
Separate
compart—
Vaulted 0-15,000 0 0 0 0 ment for
each tank
Protected 0-6,000 5 0 15 5 3
6,001-12,000 15 0 25 15 3
Fire— Resistasst 0-2,000 25 25 25 25 3
2,001-12,000 25 25 50 25 3
Other code- 0-2,000 25 30 50 50 3
complying tank
2,001-12,000 50 50 100 50 3

1A vaulted tank is one placed in a liquid-tight concrete enclosure consisting of 4 walls, a top and a bottom that completely encloses the tank and provides protec
tion from physical damage and limits heat transfer from a high intensity liquid pool fire.

2 A protected tank is a listed and labeled system that consists of a primary tank along with integral secondary containment which provides protection from
physicaldamage and limits heat transfer from a high intensity liquid pool fire. Systems listed as complying with UL 2085 or an equivalent stamdaidrad
protectedanks.

3 A fire—resistant tank is a listed and labeled primary tank with or withtegral secondary containment that provides protection from heat transfer from a
high intensity liquid pool fire. Systems listed as complying with UL 2080 or an equivalent standard are considered fire—resistant tanks.

Table 10.615-B
Setbacks for Abovegound Tanks Used for Fleet #hicle Fueling Only

Individual Setback From Setback Setback From Lot Setback Minimum
Tank Nearest Impor- From Line That Can be From Near Distance
Type of Tank Capacit tant Building on Nearest Built Upon, Includ - Side of a Between
(pal) y Same Poperty Dispenser | ing the Far Side of | Public Way Tanks
9 (ft) (ft) a Public Way (ft) (ft) (ft)
Separate
compart-
Vaultedt 0-15,000 0 0 0 0 ment for
each tank
Protected 0-6,000 5 0 15 5 3
6,001-12,000 15 0 25 15 3
Fire-Resistadt | 0-2,000 25 0 25 25 3
2,001-12,000 25 0 50 25 3
Other code- sgazgol for
complying tank
<20,000 for o5 0 50 o5 3
Class Il or 11l

1A vaulted tank is one placed in a liquid-tight concrete enclosure consisting of 4 walls, a top and a bottom that completely encloses the tank and provides protec
tion from physical damage and limits heat transfer from a high intensity liquid pool fire.

2A protected tank is a listed and labeled system that consists of a primary tank along with integral secondary containment which provides protection from physi
cal damage and limits heat transfer from a high intensity liquid pool fire. Systems listed as complying with UL 2085 or an equivalent stzomiade @e
protectedanks.

3A fire-resistant tank is a listed and labeled primary tank with or without integral secondary containment that provides protection from heat transfer from a
high intensity liquid pool fire. Systems listed as complying with UL 2080 or an equivalent standard are considered fire-resistant tanks.

(g) Secondary containmentl. Diking or a similar system b. The material used for bothe primary and secondary eon
shallbe used to provide secondary containment for abovegrouathmentshall be liquid— and vapor-tight.
tanksin accordance with NFP30 section 221.1 or 22.1.2,and (h) Collision protection. Aboveground motor fuel tanks shall
s.Comm 10.420. be protected from vehicle impact in accordance witi€smm

2. a. When any undground piping is installed as part of a10.430.

newtank system or when 50 percent or mofre run is replaced, (i) Abovegound piping.1. Aboveground piping may not rest
the piping shall be provided with approved secondary contaifiirectly on grade.
mentwith approved leak detection
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2. All aboveground piping shall be of steel and be coated or (b) If the property on whickhe tanks are located has a perime

otherwise protected to inhibit corrosion. ter security fence, additional enclosure of the tank system is not
3. Pipingshall be supported against impact, vibration, expafeduired.
sionand contraction. (c) For tanks that have a capacity of 1320 gallons or less; enclo

4. Collision protection shall be provided on all sides of abov&Ureof the tank and secondary containment by one of the-struc

groundpiping not protected by a structure, building or dike waltureslisted in par(a) is not required @il of the following condi
5. Collision protection shall med#te performance require tionsare me.t. . .
mentsin s. Comm 10.430. 1. The fill opening of the tank is kept locked.

() Undergound piping. Any undeground piping shall com 2. The electrical control panel is secured inside of a building.
ply with the leak detection requirements for pressurized piping 3. The dispenser is secured against unauthorized use.
specifiedin s. Comm 10.510 (4). 4. The top of the tank is at least 6 feet above grade.

(k) Check valvesA check valve shall be installed in the piping 5. Dusk-to—dawn lighting is provided above the tank area.

ata point where connection and disconnection is made for tank g, All tank system vents terminate at least 12 feet above grade.
vehicleunloading. The valve shall be protected from tampering. Note: Federal Spill Prevention Control and Countermeasure regulations in 40

(L) Vents and fill openingl Fill and vent openings shall beCFR 112 may require fencing for tanks with capacities of more than 1320 gallons.
separate. (d) Buildings or fences under this subsection shall be made
ntirely of noncombustible materials and have a minimum of 1

2. Tanks shall be provided with bottom loading or a fill pip%Xit in compliance with chs. Comm 60 to 66

thatterminates within 6 inches of the bottom of the tank. o
3. All fill pipes for aboveground fueling tanks shall be Iockedené?gsgu”dmgs or fences may not be supported by the tanks they

and shall be labeled and color coded as specified in s. Comim Lo

10.230(12). (f Buildings or fenced enclosures shadt be used for oceu

(m) Spill prevention. Spill and overfill control shall be pro Eﬁg_cgbsrfr;agg ?(; ggy other use unless specifically allowed under

videdin accordance with s. Comm 10.410.
(n) Overfill prevention. 1. Tanks that are filled via hand-held

nozzlesshall be constantly attended durimgpduct delivery and
; ; : ; ; (h) Gates and doors shall be normally locked.
shallbe provided with a vent whistle or with other overfill preven History: CR 07-029: crRegister November 2008 No. 635, eff, 2-1-00; cotr

tion eqUipme_m which provides a visual signal at 90 percetieof 1o in (5) (n) 2. made under s. 13.92 (4) (b) 7., Stats., Register November 2008
tank’s capacity No. 635.

2. Tanks that are filled by means of a tight connection between ) ) )
the delivery hose and the fill pipe or a similar device acceptable Comm 10.620 Public access motor vehicle fueling

to the department shall be provided with overfill protecéignip ~ OPerations. (1) GENERAL. (a) Publicaccess fueling operations
mentwhich complies with NE® 30 section 21.7.1.5. shallfollow the operational requirements of N&\BOA and this

(o) Leak detection for abovemund tanks.Leak detection for section. . .
abovegroundanks shall be provided in accordance with one of (b) When the product dispensed from a tank system is changed
thefollowing: from a Class | liquid to a Class Il or 11l liquid, the departmgnt

1. Where dikes are provided, a minimum of 2 &etll be pro }%:stnct petroleum products inspectiorfioé shallbe notified, and

(g) Fences surrounding tanks shall be of chain—link design
otheropen fencing approved by the department.

vided between any new tank and the toe of the dike walls, an g 22‘3’ product shabe tested and approved before being dis

minimumof 3 InChe.S shalbe provided bet_ween_ the bOt_tom of an Note: See the Departmentdli site wwwcommerce.state.wi.us/ER/ER-RPS—
newtank and the dike flopto allow for visual inspection of the index.htmifor the contact information for petroleum products inspectors.
exteriortank surface, except as provided in subd. 2. or as-other (2) DispeENSINGAREA SAFETY. (a) Equipment or devicemt
wise approved by the department. requiredfor, or not integral to the fueling operaticuch as vend

2. Where double—walled tanks are used or where clearangggmachines or automated teller machines, may only be installed
for visual inspectiorof the primary containment surface are nodutsideof the fuel dispensing area.
provided as specified in subd. 1., interstitial monitoring shall be (b) Containers of LP gas and similar fuels may not be located

providedas specified in s. Comm 10.515 (7). within 20 feet of any motor fuel dispenser

(p) Tank encloswes. Aboveground tanks shall be provided (c) No Class I liquid, other than fuel being dispensed, may be
with enclosures in accordance with sub. (7). locatedwithin 20 feet of any motor fuel dispenser

(6) OPERATIONS INVOLVING FIXED-TANK FUEL DISPENSING (d) A person shall be at least 14 years old to dispense fuel into
FACILITIES. Operations involving fixed—tank fuel dispensfagil-  thefuel tank of a motor vehicle.
ities shall follow the requirements in NAR3O, NFA 30A and all (e) Combustible merchandise placed within 20 feet of a fuel
of the following: dispenseshall meet all of the following requirements:

(@) Fuel may not be dispensed using gravity digghar 1. No combustible merchandise, including pallets and-pack

(b) 1. Tanks used to store motor fuels or kerosene shall haagingmaterial, may bevithin 3 feet horizontally of the dispenser
thewater level checked and recorded at least once per monthcabinet.

2. Anytime the water level exceeds 2 inches, the water shall 2. The height of the merchandise displmgluding pallets
be removed within 5 days. andpackaging material, may not exceed 3 feet above grade.

; : ote: Trash receptacles and window washing contaitrersare for public use

(.C) Aboveground tanks may not be used for vehicle fue“ng Qé\‘not considered merchandise under this sectiomddW washing solution in cen
reSIdenc_esexcept as allowed in s. Comm 10.640 for watef  tainersfor sale to the public would be considered merchandise under this section.
craft fueling. (f) A means of two-way voice communication betwées

(7) ABOVEGROUNDTANK ENCLOSURES. (a) The area around ancustomer and attendant shall in@intained while the facility is
abovegroundnotor vehicle fuel tank and its secondary contairopento the public and an attendant is on duty
mentshall be sequred by a 6—foo§ high noncombustlble building (g) No vehicle may be fueled from an aboveground storage
or by a 6-foot high noncombustible fence with a gate&ept tankwhile the storage tank is being filled.
whereexempted under pab) or (c). History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
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53 DEPARTMENT OF COMMERCE Comm 10.640

Comm 10.630 Fuel dispensing at farms and con - Note: Form ERS-10764 — Farm & Constructid$T Installation Notification

; i is availablefrom the Division of Environmental and Regulatory ServicesGatBox
Ztk;uctlon pIgJ(ECtS' ('[1) kGENE,?AL' (fa) 'fa\b?-vegound ,:-anks' t7 37,Madison,WI, 53707-7837, or at telephone (608) 2667874, or from the Divi
ovegroundstorage tank systems for fueling operations a n's Web site at http://wwweommerce.state.wi.us/ER/ER-BST-FM-

farm premises or construction project shaimply with the commi1oForms.htmi.

requirementsf NFFA 30A chapter 13 and this section. (d) Before a tank may be filled or used, the tank system shall
(b) Limitations on location and type of uséhe tanks may not pe inspectedr authorized for use by the authorized agent or the

be used for fueling vehicles unless the vehicles are dedicatecjighartment, except as allowed otherwise by (ggr

the operation of the farm premises or construction project. (€) The owner shall remit the inspection fee under ch. Comm
(c) Specifications for tanksl. The tanks shall be constructed, ; )

in accordance with NEP30A chapter 13 and this section.

2. Nozzles may not have a latch-open device. (f) Thetank shall be inspected within 5 business days after

3. There is no minimum required setback between the taHBtificationfor astandard inspection and within 2 business days

andthe dispenser A R ; ; X
after notification for a priority inspection, except as provided in
(d) Operations involvinganks. Operations shall be in accerd par.(q). P y Insp P P

ancewith NFFA 30A chapter 13, (g) The tank may be filled and used if the inspection has not

hoé? E:ﬁ; g%r-r gﬁtltea{n\lfals\ys t((:e;?] %gallclx?lfe(ceiqtlél%eg\?esrg tee:tmh;emreﬁi %gncompleted within the time limits after notification specified
’ inpar (f).

|

(2) MODIFICATIONS TO SETBACKS IN NFPA 30A SECTION 13.2.3.6. . .
(a) Farming operations For farming operations using a tank (1) Tanks that are filled via hand-held nozzles skl

without secondary containment, the tank and the fueling epef@nstantlyattended during produdelivery and shall be provided

tion shall beplaced outside of a building and at least 40 feet froMiith a vent whistle owith other overfill prevention equipment
the near side of a public waand from a building or structure usedthatprovides a visual signal at 90 percent of the ®nkpacity

for any of the following purposes: () 1. Tanks shall be mounted on noncombustible supports that
1. Human occupancy areadequate to provide stability
2. Housing of any livestock. 2. The base of the tank supports shall be at the same grade
3. Storage or repair of any motor—driven vehicle or machinkevel as the vehicles when positioned for fueling.
4. Storage of chemicals, pesticides or other fuels. 3. The bottom of the tank, irrespective of any supports, shall
5. Storage of hay or similar cropssceptible to spontaneousbe elevated at least 6 inches above the surrounding grade.
combustionif stored in a combustible building or structure. (4) TANKS OF 1,100GALLONS OR MORE, OR LOCATED LESSTHAN

() Other operations.For alloperations within the scope of 40FeeTFROMBUILDINGS. Aboveground tanks which have a capac
this section using a tank without secondary containm&her ity of 1,100 gallons or more, or which are located less than 40 feet
thanfarming, the tank and thfeieling operation shall be placedfrom either the buildings and structures listed in sub. (2) (a), or

outsideand at least 40 feet from the near side of a public way afghortantbuildings or structures, shall comply with all of the fol
from any important building or structure. lowing:

_(c) Operations using secondacpntainment tanksAll opera (a) Tank listing The tank shall be listed and labeled for above
tionswithin the scope of this section usinggak with secondary grounduse

containmentshall follow the setback requirements Table ) .
10.630. (b) System design and locatioifhe tank system shall comply

d with the specifications for dispensing facilities in s. Comm 10.615

(3) TANKS OF LESS THAN 1,100 GALLONS. (&) Abovegroun ; ; -
Errﬂ)’ with the following exceptions:

tanksthat have a capacity of less than 1,100 gallons shall com

with this subsection before use. 1. The tank system and the fueling operation shall be located
(b) Installation shall be by a certified installer in accordance withable 10.630.
(c) The certified installer shall fill outi@nk installation notifi 2. \kehicle collision protection may be omitted where a dike

cation,form ERS-10764and provide the form to the authorizedmeetingthe requirements of this chaptepi®vided for secondary
agentor the department for inspection of the tank system. containment.

Table 10.630
Tank System Setbacks for anks With Secondary Containment
Aggregate
Capacity Distance to Neaest Building, Haystack or Combustible Distance to Poperty Line That Is or Can Be Built
(gallons) Structure or Neatest Side of Any Public Viay Upon, Including the Opposite Side of a Public \&y
275 or less 5 feet 5 feet
276-750 5 feet 10 feet
751-12,000 5 feet 15 feet
12,001-30,000 5 feet 20 feet
Any size The minimum setback between multiple tank fueling systems is 200 feet.

(c) Administrative equirements.1. The tanlsystem shall be 4. Thetank shall be registered in accordance with s. Comm
installedin accordance with the manufactuseinstructions, the 10.140.
applicable national standards adopted in s. Comm 10.200, plansstory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
andspecifications approved under s. Comm 10.100 and this chap
ter. Comm 10.640 Watercraft, snowmobile and A TV

2. The tank system installation shall be performed or supéueling. (1) GENERAL REQUIREMENTS. (a) General. Use of
vised by a certified installer abovegroundstorage tanksystems and fueling operations for

3. The tank system shall be inspected in accordance withwatercraft,snowmobiles and /s shall complywith NFFA 30A
Comm10.115 (2). chapterll, the requirements for dispensing systems in s. Comm
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10.615,and the requirements of this section, except as otherwise 2. For systems first installed on or after February 1, 2009, the
approvedunder this chapter disassemblylan shall also be submitted with the plans atithe

(b) Tank location. 1. Aboveground tanks located on land sha®f review
be set back at least 10 fefevm the ordinary high water mark of ~ (4) RESIDENTIAL WATERCRAFT FUELING OPERATIONS. (@)

a navigable body of water Abovegroundtanks for watercraffueling for noncommercial
Note: The ordinary high water mai& determined by the county zoning depart purposesat a private residence shall comply with tequirements
mentor the Department of Natural Resources. for aboveground tanks in ss. Comm 10.400 to 10.420, and this

Note: The municipality inwhich the tank is located may have additional reguire ;
mentsfor the siting of the tank. subsection.

2. Tanks shall follow the setback requirements adble (b) No more than 2 tanks are allowed at any residence.
10.615-A except thathere is no required separation between the (¢) Tanks shall be listed and may not excéd gallons in
tank and the dispenser if the tank is used exclusively for wat&ggregateapacity
craft, snowmobile or AV fueling. (d) The tank shall be useahly by the residents of the property

(c) Tank appurtenancesl. Any dispenser used for a fue”ngfor fueling their watercraft or for maintenance of their property
operationabove or within 100 feet of navigable water shall use a (€) 1. The tank shall be located outdoors, on land, at least 25
dry-breakconnection or disted no-drip nozzle with automatic feetfrom the dwelling and other important buildings, and at least

shutoff. 10 feet from the ordinary high water mark of a navigable water
2. A nozzle latch-open device may not be installed or us¥{fy. Public roadway or property line. o .
aboveor within 100 feet of navigable water 2. All setbacks shall be measured from the inside of the dike

wall to the dwelling, important building, ordinary higiater

(d) Hose Hose lengths more than 18 feet long, usedlifer mark, public roadway or property line.

pensing fuel, shabbe reeled, racked or otherwise protected fro

damage. (f) A means shall be provided to prevent the digghaf liquid
(2) PUBLIC ACCESSWATERCRAFTFUELING. (a) General. 1. All dg:éo asiphoning efbct. Gravity dispensing systems may not be
tanks,and any associated pump that is not integral with the ke

pensingdevice, which are useih fueling watercraft shall be _(9) Transferof product shall be from a tank by means of an
locatedon land or ora pier of solidfill construction, except as@PProved.fixed, fuel dispensing hand pump or a listed, fixed,
allowedotherwise in subd. 2. electricalpump.

Note: The placement of piers is subject to the requirements of chapter 30 of the (5) EMERGENCY FUELING FROM A TANK VEHICLE. Where fixed
Statutes, and may need permits from the Department of Natural Resources or Idigpensindacilities are not available, dispensing of Claes I

zoning or building departments. liquids directly from a tank vehicle into permanently installed fuel
2. The components listed in subd. 1. may be located on othgfiks of self-propelled watercraft shall be permitted éoner

typesof piers if all of the following conditions are met: gencyfueling, provided the operation is &tcordance with the
a. The plans submitted for review clearly describe the size aratjuirementgor tank vehicles in s. Comm 10.610 (3).

type of pier (6) SNOWMOBILE AND ATV FUELING. (a) General. Tank sys
b. The tank is a listed and labeled double-wall tank. tems used for fueling snowmobiles orT¥s shall meet the

c. The primary tank has a capacity of 1,100 gallons or led€quirementsor dispensingystems in s. Comm 10.615 and this

- - subsection.
(b) Piping. 1. ‘General.” Piping that extenftem shore onto . .
a pier shall meet the requirements of NFE® chapter 27 and this _, (P) Tank location. Tank systems adjacent to a body of water
paragraph. shallalso meet the requirements for watercraft fueling.

. . ; ‘e ; Collision potection 1. Aboveground tank systems used
2. ‘Material requirements.Piping used along a pier shall be © ; - . yor
oneof the following types: for snowmobile and RV fueling shall be provided withollision

L : . protection.
a. Steel piping that is coated to prevent corrosion. 2. The collision protectioshall be spaced no more than 30

b. Flexible piping that is listed and rated for abovegroungcheson center
marineuse. o _ _ 3. Ifthe fueling area is adjacent to vehicleftcabr a parking

c. Fibeglass piping placed in steel containment that hagea bollards or equivalent protection shall be placed to separate
standoffsto maintain clearance between the pipamgl the con  the snowmobile or AV fueling area from motor vehicle tféf.
tainment. History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

3. ‘Flex connectors.” a. At least 1 flex connectisted and
labeledfor aboveground use, shall be platedween rigid pipe
thatis connected to the shamed rigid pipe that serves a dispens
locatedon a pier

b. An accessible shufofalve with an expansion relief device
shallbe located on déast one end of the flex connectwhere it
connectgo the rigid pipe from shore.

(a)(3;3)|a%’i’omférw:;gﬁgg:eoi?:t;h’i';“NC;‘CUS;?JE'\QO;&TTE? a (b) Abovegr_ound tank setbacks from bu!ldings, puplic ways
: q . R g sy "' @ and property lines shall follow the requirements imble
pier, plans shall be submitted for review and shall spettity ;515

requirement®f this subsection.
(b) Pipe andtank equirements.1. All connections that are

Comm 10.650 Aircraft fuel dispensing. (1) GENERAL
JREQUIREMENTS. Fueling operations shall follow the requirements
in s. Comm 10.610 (3) or 10.615, NkB07, NFRA 418 and this
subchapter.

(2) SetBacks. (a) Aboveground tanks used for public access
fueling shall be at least 30 fegbm the point of fuel transfer into
the aircratft.

(c) 1. The point of fuel transfer into the aircraft, from any tank
: . ) or truck supply source, shall la¢least 100 feet from public tfiaf
brokenshall use dry-break couplings listed for use with petre;r 5ssembiyareas at public eventspless a reduced distance is
leum products. _ _ authorizecby the fire chief.
2. Broken connections shall be plugged during storage. 2. The public events referred to in subd. 1. do not include pas
3. The tank vent shall be left open. sengetterminals, fixed base operators, or persamsring or exit
(c) Management planl. The owner shall develop amgin  ing the aircraft.
tain onsite, a written plan faafely draining the tank and pipesys (3) CoLLisioN PROTECTION. (&) Barriers shall be provided to
tem before disassembly protecttanks, pumps, dispensers and véms collision damage
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from aircraft or other vehiclesn accordance with s. Comm prenerubber Buna-N, polypropylene, nitrile,iton, Teflon, thermoset reinforced
10.430 fiberglassand thermoplastic piping material.
(b) Where subject to collision from aircraft, barriers protectin (3) GENERALREQUIREMENTS. (a) Tank cleaning 1. If another

; of fuel was stored in the tank, the tank slhalicleaned in
gp;%ognggound tank shall extend at least 12 inches above theac ordancewith APl 2015 or another method approved by the

departmentbefore introducing the ethanol-blended fuel.
2. All cleaning work shall be performed by a certified tank
cleanerunless specifically approved by tdepartment based on

(4) ProbucTIDENTIFICATION. (@) All fuel handling equipment
andinstallations within the scope of API 1542hether new or
existing,shall be marked as referenced in the standard. A

an alternate cleaning method.

(b) All aboveground ta,nk,s and fltblpes for und@oun,d Note: Most metal storage tanks and pipe are compatible with ethanol. However
tanks, whether new or existing, shhk labeled or otherwise somefiberglass storageank systems manufactured before 1992 might not be com
markedusing the identification scheme in API 1542. patiblewith higher levels of ethanol. Thank manufacturer and installation eon

Note: API 1542 has requirements fidientifying aviation gasoline §4GAS) and gg??r;ggllilsd be consulted for additional information on the reuse of giuerd
turbinefuels and the equipment used to store and dispense them. g :

(5) FUELING HOSE. (a) All public access, self-service fueling, (P) Tightness testing A precision tightness test shall be-per
hosethat is installed or replaced on or after February 1, 2009, sHgmedon the tank and piping in accordance with s. Comm 10.515
bereeled or racked unless approved otherwise by the authorixépeforeplacing the tank system back into service. _
agent or the department. (c) Equipmentequirements 1. ‘Listed equipment.” Equip

(b) All fueling hose shall be protected from damage. ment used for dispensing ethanol-blended motor fuel dtell
~ (6) OperATIONS. (a) General Individuals who dispense fuel !Ibslt:\?v%sehtﬁgr?glii(lzggglez de?ug?l tehfcrenp?waaeigjﬁ:wgs h.'mrr‘gi’fét ,
into aircraftshall be knowledgeable in operations and gemecy in writing by the department. nese
procedurespecific to the fuel and fueling systethsy are oper g oy P : , .
ating. 2. ‘Dispenser nozzles and hoses.’ Dispensers that are

(b) Amphibious aicraft. Shorelinefuel dispensing systems installedon or after February 1, 2009, shall use a separate fueling
for amphibious aircraft shall follow the requirements of s. Comﬁllozzmha“dlrc‘)ose for dlS%enSIlng eth?nol—blended motor fofels
10.640. gr?t san h eergent ?8 fan(_) Yo roquirom ts for ethanol-blended fuel

. . _ ) . a_ ote: see chapter Comm or signage requirements tor ethanol—pblended tuels.

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. 3. ‘In._”ne fil.ters.‘ A 1- or 2-micron in-line filter shall be

Comm 10.660 Racetrack and amusement vehicle ~ usedfor dispensing ethanol-based fuel.
fueling operations. (1) Racing vehiclesnd amusement ride 4. ‘Lined tanks.” nks with linings regulated under s. Comm
vehicleswith integral internal combustion engines shall followl0.530may not be used to store ethanol-blended fuels.
therequirements of this section. (4) NOTIFICATION PROCEDURES.(a) Before commencing nor

(2) Thefueltanks of racing vehicles shall be filled from safetynal fueling operations using ethanol-blended fuel, the operator
cansor a fixed fueling system meeting the requirements. of shall notify the departmerst’district petroleum products inspec
Comm10.615. tion office.

i H H i i i Note: See the DepartmentalV site wwwcommerce.state.wi.us/ER/ER-RPS—
ve fgis(l)le%léy%eal’gﬁjceeleglwvi\{uut:ﬁetgﬁg?/neeh :,Elﬁn:?]gc?fr?g:é{?gékth?ndex.htmlfor the contact information for petroleum products inspectors.

; ; ; o o : : (b) A certified installer or professional engineer shall complete
:ﬁgg‘é’ggfgt;\llﬂoogfgseigﬁg?gﬁ%ﬁ;tﬁ:&:ﬂﬁb&e of respond partl of the departmergalternative fuel installation/conversion

. . pplicationform (ERS-9 Alternative Fuels) and submit it to the
(4? Fuelingareas shall be posted with signs that read as f%epartmenas part of the plan review submittal.
lows: Note: Within a first class citythe provisions in patb) may be administerday

“NO SMOKING OR OPEN FLAMES” thatcity instead of the department, as authorized in sections Comm 10.020 (8) and

. . . . .. 10.110(3) and (4). As of February 1, 2009, only the City of Milwaukee had become
(5) A portable fire extinguishexith a minimum 40-B:C rat  afirst c(|a)ss Cit}s ) i Y o

ing shall be provided at each fueling area, including pit stalls, pit (c) Before commencing normal fueling operations using-etha

work areas and garages. nol-blendeduel, the operator shall complete part Il of the depart
(6) Fuelingareas that use methanol shall provide a minimument’s alternative fuel installation/conversion applicati@nm

of 10 gallons of water at each fueling area, including pit stalls, iERS—-9Alternative Fuels) and provide the completed form to the

work areas and garages, for the purpose of diluting a methaoeitified tank system inspector performing the pre—operational

fire. inspection.

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. Note: Form ERS-9 Alternative Fuels — StorageK Alternative Fuel Installa
tion/ConversionApplication is available from the Divisioof Environmental and
i _ RegulatoryServices at.P. Box 7837, Madison, WI, 53707-7837, or at telephone
ComlTn 10.680 c’ﬁltema.tlve motor ffuelfs' | 1) AP.PLICAf 608) 266-7874, or from the Divisios’ Web site at http://wwwcom-
TIoN. All storage or dispensing systems for fuel consisting of MOkg ce state.wi.us/ER/ER-BST-FM-Comm10Forms. html.
than10 percenethanol by volume shall follow the requirements Note: Planreview is required in section Comm 10.100 for facilities converted to
of this section. storeand dispense ethanol-based fuels.
Note: Alternative motor fuels include ethanol blends greater than 10 percent by iStory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
volume, and biodiesel blends greater than 5 percent by volume. . . o
(2) MATERIAL COMPATIBILITY. Equipment used to store or-dis Subchapter VIl — Financial Responsibility
pensefuel consisting of more than 10 percent ethanol by volume o .
may not contain or consist of any of the following materials: Comm 10.700 Applicability. (1) This subchapter
(@) Metals Zinc, lead, aluminum or alloys containing thes@Ppliesto owners and operators of any of the following storage
metals,such as brass or terne. tank systems, whether new or existing, that are in—use, seldom-
Note: Terne—plated steel and lead—based solder are commonly used in equiprbt&dor temporarily—out—of-service:

thathandles gasoline. These materials will dissolve when in contact with high con (a) Petroleum undground storage tank systems
centrationof ethanol. )

(b) Natural materials. Cork, leather or natural rubber _(b) Petroleum aboveground storage tank systems located on
! piersthat are not of solid—fill construction.

c) Polymers. Polyurethane, polyvinyl chloride, polyamides,
or r(néthyﬁ'methacry?;te plasticsp yviny poly (c) Petroleum aboveground storage tank systems, located on
Note: Materials that have been shownbe generally compatible with high eon floating structures or watercraft, that are not used exclusively for

centrationsf ethanol include unplated steel, stainless steel, black iron, bronze, N#ae propulsion of that floating structure or watercratft.
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(d) Tank wagons. Financial responsibility requirements for (a) A 10-K report submitted to the US securities and exchange

tankwagons shall begin 1 year after February 1, 2009. commission.
(e) Tank vehicles that perform fueling operations covered in (b) An annual report of tangible net worth submitted to Dun
s.Comm 10.610 (3). andBradstreet.

(f) Petroleum abovegroursiorage tank systems using tanks (c) An annuakeport submitted to the federal egyeinforma
with individual capacitie®f 5,000 gallons or more, with singletion administration or rural electrification administration.
bottoms,that were upgraded with tank lining but not placed in Note: “Financial reporting yeartnay thus comprise a fiscal or a calendar year
impermeablalike systems. period.

(g) Petroleum aboveground storage tank systems using tank$?) “Legal defense cost” means any expense that an owner or
with individual capacitiesf 5,000 gallons or more, with doubleoperatoror provider of financial assurance incurs in defending
bottoms,that are not provided with interstitial monitoring and nokgainstclaims or actions brought by any of the following:

placedin impermeable dike systems. (a) By the US ER or the department to require corrective
(2) This subchapter does not apply to owners and operatorsagtionor to recover the costs of corrective action.
the following storage tank systems: (b) By or on behalf of ¢hird party for bodily injury or property

(a) State andederal government entities whose debts and lidamagecaused by an accidental release.

bilities are the debts and liabilities of a state or the United States.(c) By any person to enforce the terms of a financial assurance
(b) Farm and residential undgound storage tankshich mechanism.

havea capacity of less than 1,100 gall@msl which are used for (8) “Occurrence” means an accident or a continuous or

storingmotor fuel for noncommercial purposes. repeatedexposure to conditionshat results in a release from a
(c) Storage tanks used for storing heating oil for consumptigéoragetank system.
useon the premises. Note: This definition is intended to assist in the understandirgese regulations

(d) Any portion of an airport hydrant fuel distribution systenfi standard nsurance usage or to revent e 4se of ofher Standard oLrance terms
exceptfor theundeground storage tanks included in those- Sysn place of “occurrence.”
tems. (9) “Operation” or “in operation” means the unggound

(e) Any tank in sub. (1) (a) that is permanently closed, or+egstoragetank was used to store a regulated substahaay time
tered as temporarily-out-of-service, with an environmentafter December 22, 1988, regardless of the current status of the
assessmenthich demonstratethe absence of a release of prodtank.

uctfrom the tank. (10) “Owner or operatgf when the owner or operator are
(3) If the owner and operator afpetroleum storage tank areseparatgoarties, means the party that is obtaining or has obtained

separatgersons, only 1 person is required to demonstrate-fingimancial assurances.

cial responsibility; howeverboth partiesare liable in event of  (11) “petroleummarketing facilities” means all facilities at

noncompliance. , which petroleum is produced or refined and all facilities from
History: CR 07-029: crRegister November 2008 No. 635, eff. 2-1-09.\hjch petroleum is sold or transferred to other petroleuanket

ersor to the public.

(12) “Petroleummarketing firms” meangll firms owning
troleummarketing facilities. Firms owning other types of facili
swith tanks covered in the scope of this subchapter as well as
Ptroleummarketing facilities are considerdd be petroleum
marketingfirms.

(13) “Propertydamage” has the meaning given to this term by

Comm 10.703 Definitions. In this subchapter:

(1) “Accidentalrelease” means any release of petroleum fro
a storage tank system thagsults in a need for compensation foEi%
bodily injury or property damage neither expected nor intend
by the tank owner or operator or corrective action, or both.

(2) “Affidavit of financial responsibility” means a form, sup

ggﬁpﬂé;@:ﬁﬁﬁiﬁr&eﬁéOzns‘(’)vgfh thener and operator attest toadministrativerules of theoffice of commissioner of insurance.

Note: Theaffidavit of financialresponsibilityis available from the Division of This term does not include those liabilities that, consistent with
Environmental and Regulatory Services atOP Box 7837, Madison, WI, star!da.rdr.lsurance 'ndUStrY PfaCt'Cesf are excluded from ecover
53707-7837pr at telephone (608) 266-7874, or from the Divisioneb site at agein liability insurance policies for property damage. Howgver
h“'F\’l:’/tWW#]COfggnef_tce-fsfFate-W'-FS/ER/ERk;ﬁS_T‘FM‘_C((’jn?mlé);;?fmts-Thm'- - suchexclusions for property damage do not include corrective

ote: The afidavit of financial responsibility is required in addition to the certifi : ; ;
cation showing thespecific type of financial responsibilitySee section Comm aCt!OnaSSOCIated with releases from tanks that are covered by the
10.745(2) (j) for further information. policy.
(3) “Aggregate” means an accident or a continuous Q Note: For further information about this term, sgepter Ins 6, which interprets
o . 101.143 (1) of th f I
repeatecexposure to conditions that result in a release from a st isterm as it is used in section 101.143 (1) of the Statutes, for petroleum storage envi

. . . nmentalcleanup.
agetank system which might occur in 1 year “ ; ) : " ;
Note: This definition is intended to assist in the understanalitigese regulations (14) “Provider of financial assurance” means an entity that

andis not intended either to limit the meaning of “aggregate” in a way that conflid%de(:)Sﬁnan_(:'aI assurance to amwner or operator of a tank sys

with standard insuraneesage or to prevent the use of other standard insurance terié$n covered in this subchapter through one of the mechanisms

in place of “aggregate.” listed in ss. Comm 10.710 to 10.735, including a guarantor
(4) “Bodily injury” has the meaning given tihis term by insurer,risk retention group, suretissuer of a letter of credit,

applicable Wisconsin statutes; howevethis term does not jssuerof a state-required mechanism, or a state.

!ncludethoselliabilities that, consistent with s.tar)da}r.d insurance (15) “Substantialbusiness relationship” meatiee extent of
industry practices, are excluddéobm coverage in liability insur abusiness relationship necessary undecdhsin law to make a

ance policies for bodily injury ; = - ; )
Note: For further informatiombout this term, see chapter Ins 6, which interpretguarantemomrad issued incident to that relatlonShlp valnd

thisterm as it is used in section 101.143 (1) of the Statutes, for petroleum storage e@ﬂforceable-A guarantee contract is issued incidenthat rela

ronmentalcleanup. tionshipif it arises from and depends on current economic transac
(5) “Controlling interest” means direct ownership of at leagions between the guarantor and the owner or operator
50 percent of the voting stock of another entity (16) “Tangible net worth” means theéangible assets that

(6) “Financial reporting year” means the latest consecutiveemainafter deducting liabilities; the assets do not inclimtien
12-monthperiod for which any of the following reports are-pregiblessuch as goodwill and rights patents or royalties. For pur
pared: posesof this definition, “assets” meamdl current and all probable
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future economic benefits obtained or controlled by a particulany oneof the mechanisms combined, other than a financial test
entity as a result of past transactions. or guarantee, to provide assurance.

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. (7) The amounts of assurance requiredh"rs section exclude
legal defense costs.

(8) Therequired per—occurrence and annual aggregate-cover

eamounts do not in any way limit the liability of the owner or

erator.
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

Comm 10.705 Amount and scope of required finan
cial responsibility . (1) Owners or operators of petrolestor
agetanksystems within the scope of this subchapter shall dem
stratefinancial responsibility for taking corrective action and fo
compensatinghird parties for bodily injury and property damage
causeddy accidental releases arisifigm the operation of pe¥0  ~omm 10.707 Allowable mechanisms and  com-
leum storage tank systems within the scope of this subchaptegjfations of mechanisms. (1) Subject to the limitations of
at least the following per—occurrence amounts: subs.(3) and (4), an owner or operator mae any one or com

(a) For owners or operators of petroleum ugdeund storage pination of the mechanisms listed in ss. Comm 10.710 to 10.735
tank systems that are located at petroleum marketing facilities,terdemonstrate financial responsibility under this subchapter for
thatthroughput an average of more than 10,§8llons of petre 1 or more storage tank systems.
leum pemonth based on annual throughput for the previous cal (2) Subjectto thelimitations of subs. (3) and (4), a local gov
endaryear; $1 million. ernmentowner or operator may use any one or combination of the

(b) For all other owners or operators of petroleum storage tafmlechanisméisted in ss. Comm 10.727 to 10.735 to demonstrate
systemscovered in s. Comm 10.700 (1); $500,000. financial responsibility under this subchapfer 1 or more stor

(2) Ownersor operators of petroleum undeound storage age tank systems.
tank systems shall demonstrate financial responsibility for taking (3) An owner or operator may use a guarantee or surety bond
correctiveaction and forcompensating third parties for bodilyto establish financial responsibility only if “for value receivési”
injury and property damage caused by accidental releases arigiigtlidedin the guarantee or surety bond mechanisms.
from the operation of petroleum undeound storage tank sys 4y An owneror operator may use self-insurance in combina
temsin at least the following annual aggregate amounts: tion with a guarantee only if, for the purposé meeting the

(a) For owners ooperators of 1 to 100 petroleum urgfeuind  requirementsf the financial test under this subchagptiee finan

storagetanks; $1 million. cial statements of the owner or operator are not consolidated with
(b) Forowners or operators of 101 or more petroleum unddhe financial statements of the guarantor
groundstorage tanks; $2 million. History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

c) For the purposes of this subsection, a petroleum under . . .
(©) purb P Fomm 10.710 Financial test of self-insurance.

groundstorage tank means a single containment unit and does (B To use the financial test of self-insurancenteet the financial

meancombinations of single containment units. o 3
(3) Ownersor operators of petroleum aboveground stora responsibilityrequirements of s. Comm 10.705, an owner or-oper
r,or guarantoror both, shall meet the criteria of either sub. (2)

tanks covered in this subchapter shall demonstrate financigl 3)'\yaceq on year-end financial statements for the latest com
responsibilityfor taking corrective action and for compensa\tlngi;?Ieted fiscal year

third parties for bodily injury and property damage caused By
accidentareleases arising from thedperation in the amount of __(2) (&) Theowner or operatoor guarantgror both, shall have
$1 million per occurrence. atangible netvorth of at least 10 times each one of the following:

1. The totalof the applicable aggregate amount required by

(4) If the owner or operator uses separate mechanisms er sep&)mm 10.705based on the number of storage tank systems for

rate combinations of mechanisms to demonstrate financi%ln. haf ol ; diod p ial bl
responsibilitythe amount shall be in the full amount specified if'ch a financial test is used to demonstrate financial responsibi

subs.(1) to (3) for any of the following, except as provided in sufY t the department. o _
(5): 2. The sum of the correctivattion cost estimates, the current
(a) Taking corrective action closureand post—closure care cost estimates, and amount of liabil
. . " Lo ity coverage for which a financial test is used to demonstrate
(b) Compensating third parties for bodily injury and property’ - il responsibility to the department.

damagecaused by sudden accidental releases. : .

Compensating third parties for bodily injury and propert 3. The sum of current plugging and abandonment cost esti
q ©) P s g th dpd ot Iy IJ Y and property,ates for which a financial test is used to demonstrate financial
amagecaused by non-sudden accidental releases. responsibilityto the department.

(5) If an owner or operator uses separate mechanisms er Sepay, The owner or operatoor guarantaror both, shall have a
rate combinations of mechanisms to demonstrate ﬂnanc@ngiblenet worth of at least $10 million ’

r nsibilityfor differen roleum stor nk ms, th
esponsibilityfor different petroleum storage tank systems, the (c) The owner or operatoor guarantqror both, shall have a

annualaggregate required shall be based on the numhanks . L Jua A
covered%%/ e%ch suczzh separate mechanism or combination 'gft€r signed by the chief financialfafer as specified in sub. (4).

mechanisms. (d) The owner or operatoor guarantoror both, shall do one
(6) (a) Owners or operators shall review the amount of aggr@f the following: _ 3

gateassurance provided whenever additional petrolstarage 1. File financial statements annually with the Us&curities

tank systems are acquired or installed. andexchar_lge commission, eggnnformatlon administration, or
(b) If the number of petroleum storage tank systems for whi€tra! electrification admlnlstr_atlt?n. _

assurancés needed exceeds 100, the owner or operator shall dem 2. Report annually the firm'tangible netvorthto Dun and

onstratefinancial responsibility in the amount of at least $2- milBradstreetjf Dun and Bradstreet has assigned the firm a financial

lion of annual aggregate assurance by the anniversary of the géiengthrating of 4A or 5A.

on which the mechanisrdemonstrating financial responsibility  (e) The firm's year—end financial statements, if independently

becameeffective. audited, may not include an adverse audigoppinion, a dis
(c) If assurance is being demonstrated by a combinafionclaimerof opinion, or a going concern qualification.
mechanismsthe owner or operator shall demonstréancial (3) (a) The owner or operataor guarantqror both, shall meet

responsibilityin the amount oét least $2 million of annual aggre the financial test requirements of 40 CFR 264.147(f)¢Ljsti
gateassurance by the first-occurrindeetive date anniversary of tuting the appropriate amounts specified in s. Comm 10.705 (2)
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or (3) for the amount of liabilitgoverage each time specified inrequirement®f this section. The guarantor shall be a firm ihat
that section. engagedn asubstantial business relationship with the owner or

(b) The fiscal year—end financial statements of the owner @perator_and i_ssues the guarantee as an act incident to that busi
operatoror guarantgror both, shall be examined by an indepernessrelationship or the guarantor shall be a firm that meets at least
dent certified public accountant and be accompanied by tHneof the following requirements:
accountant'seport of the examination. (&) The firm possesses a controlling interesthie owner or

(c) The firm's year—end financial statements may not includePerator.
anadverse auditds opinion, a disclaimer of opinion, or a going (b) The firm possesses a controlling interest in a firm described
concern qualification. underpar (a).

(d) The owner or operatoor guarantgror both, shall have a  (c) The firm is controlled through stock ownership by a-com
letter signed by the chief financialfafer as specified in sub. (4). monparent firm that possesses a controlling interest in the owner

(e) If the financial statements of the owner or operatguar ~ OF operator
antor,or both, are not submitted annually to the U.S. securities and(2) (a) Within 120 days of thelose of each financial reporting
exchange commission, eggrinformationadministration or rural year,the guarantor shall demonstrate thanéets the financial
electrificationadministration, thewner or operatoor guarantqr testcriteria of s. Comm 10.710 based on year—end financiat state
or both, shall obtain a special report by an independent certifiggntsfor the latest completed financial reporting year by eom
public accountant stating all of the following: pleting the letter from the chief financial fafer described in s.

1. The accountant has compared the data that the letter #eRMmM10.710 (4), and the guarantor shall deliver the letter to the

the chief financial oficer specifies as having been deriiesn ~ OWneror operatar

thelatest year—end financial statements of the owneperatoy ~ (b) If the guarantor fails to meet the requirements of thefinan
or guarantaror both, with the amounts in such financial statecial test at the end of any financial reporting yeéthin 120 days
ments. of the end of that financial reporting yetire guarantor shall send

2. In connection with that comparison, no matters came to A% certifie_d mail, before cancellation or non-renewal of the-guar
attentionof the accountant which caused him or her to betieate anteenotice to the owner or operator
the specified data should be adjusted. (c) If the departme_nt notifies the guarantor that he or she no

(4) To demonstrate that tifmancial test is met under sub. (Z)Iongermeets the requirements of the financial test of s. Comm
or (3), the chief financial éiter of the owner or operatar guar  +0-710(2) or (3), the guarantor shall notify the owner or operator
antor, shall sign, within 120 days of the closteach financial within 10 days of receiving such notification from the department.
reporting year as defined by the 12-month period for which (d) Undereither par(b) or (c), the guarantee shall terminate
financial statements used to support the financial test are phg® less than 12@ays after the date the owner or operator receives
pared,a letter worded exactly as found 40 CFR 280.95(d) thenotification, as evidenced by the return receipt.

exceptfor the following: (e) The owner or operator shall obtain alternative coverage as
(a) The instructions in brackets in the letter shall be replacggecifiedin s. Comm 10.753.
by the relevant information and the brackets deleted. (3) Theguarantee shall be worded exactly as found in 40 CFR

(b) If financial responsibility for aboveground tanks within th&80.96(c).except for the following:
scopeof this subchapter is demonstrated using this method, all of(a) The instructions in brackets in the guarantee dbell

the following changes shall be made: replacedby the relevant information and the brackets deleted.
1. Reference in the letter to undesund tanks shall be (b) If financial responsibility for aboveground tanks within the
amendedo refer to aboveground tanks. scopeof this subchapter is demonstrated using this method, all of
2. Certification that wording is identical to the wordingthefollowing changes shall be made:
requiredin 40 CFR 280.95(d) shall be deleted. 1. Reference in the guarantee to ugdsund tanks shall be
Note: A link to 40 CFR 280 is available at the following U.SAEReb site: amended to refer to aboveground tanks
http://www.epa.gov/oust/fedlaws/cr.ntm. 2. Certification that wording is identical to the wording

(5) If an owner or operator using the test to providancial r%%uiredin 40 CFR 280.96(c) shall be deleted.
assurancéinds that he or she no longer meets the requirements Qlote: A link to 40 CFR 280 is available at the following U.SAEeb site:

thefinancial test based on the year—end financial statements, tihe//www.epa.gov/oust/fedlaws/cfr.htm.

owner or operator shall obtain alternative coverage within 150 (4) (a) An owner oroperator who uses a guarantee to satisfy
daysof the end of the year for which financial statements hawee requirements of s. Comm 10.705 shall establish a standby trust
beenprepared. fund when the guarantee is obtained.

(6) Thedepartment may require reports of financiahdition (b) Under the terms of the guarantakamounts paid by the
atany time from the owner or operator guarantgror both. If guarantorunder theguarantee shall be deposited directly into the
the department finds, on the basis of such reports or tftema  standby trust fund in accordance with instructions from the
tion, that the owner or operatasr guarantgror both, no longer departmenunder s. Comm 10.747.
meetthe financiattest requirements of either sub. (2) or (3), and (c) This standby trust fund shall meée requirements for
sub. (4), the owner or operator shall obtain alternate coveraggindbytrust funds in s. Comm 10.725.
within 30 days after notification of such a finding. History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

(7) If the owner or operator fails to obtain alternate assurance
within 150 days of finding thalte or she no longer meets the
requirement®f the financial tesbased on the year—end financiaf®
statementspr within 30 days of notification by the departmen B
that he or scl)qe no longer myeets the requiremgnts of tkﬁ)e financit 705,an owneror operator shall obtain liability insurance that

test,the owner or operator shall notify the department of such fafonformsto the requirements of this section from a qualified
urewithin 10 days. Insureror risk retention group. Such insurance may be in the form

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. of a separate insurance policy or an endorsement to a current
insurancepolicy.
Comm 10.713 Guarantee. (1) To use a guarantee to (2) “Termination,” as used in the form®quired under this
meetthe financial responsibility requirements of s. Comm 10.708ection,means only those changes that would result in a gap in
anowner or operator shall obtain a guarantee that conforthe to coverageas where the insured has not obtained required coverage

Comm 10.715 Insurance and risk retention group
overage. (1) To use insurance and risk retention group cover
geto meet the financial responsibility requirements of s. Comm
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or has obtained required coverage with &edént retroactive date  Comm 10.720 Letter of credit. (1) To use a lettepf
thanthe retroactive date of the original policy credit to meet the financial responsibility requirements of s.
(3) Eachinsurance policy shall be issued by an insurer or a ri§emm 10.705, an owner or operator shall obtain an irrevocable
retentiongroup that is licensed to transact thesiness of insur  standbyletter of credit that conforms to the requirements of this
anceor eligible to provide insurance as an excess or suiipks Section. The issuing institution shall be authorized to issue letters
insurerin 1 or more states. of credit in each state where the letters are used and the-institu
(4) Eachinsurancepolicy shall be amended by an enders ion’s letter—of—credit operations shall be regulated and examined
mentworded as specified in 40 CFR 280.97(b)(1), or evidencBd & federal or state agency _
by a certificate of insurance worded as specified in 40 CFR (2) Theletter of credit shall be worded exactly as found in 40
280.97(b)(2) except for the following: CFR280.99(b), except for the following:
(a) The instructions in brackets in the endorsement or eertifi (&) The instructions in brackets in the letter shall be replaced
cateshall be replaced by thelevant information and the bracketd?y the relevant information and the brackets deleted.
deleted. (b) If financial responsibility for aboveground tanks within the
(b) If financial responsibility for aboveground tanks within th&COPeof this subchapter is demonstrated using this method, all of
scopeof this subchapter is demonstrated using this method, alltBg following changes shall be made:

the following changes shall be made: 1. Reference in the letter to undevund tanks shall be
1. Reference in the endorsement or certificatentieground ~ @mendedo refer to aboveground tanks _
tanksshall be amended to refer to aboveground tanks. 2. Certification that wording is identical to the wording

quiredin 40 CFR 280.99(b) shall be deleted.

Note: A link to 40 CFR 280 is available at the following U.S AEWReb site:
http://www.epa.gov/oust/fedlaws/cfr.htm.

2. Certification that wording is identical to the wording®
requiredin 40 CFR 280.97(b)(1) or (2) shall be deleted.

Note: A link to 40 CFR 280 is available by accessing the followirgp\afte: (3) (a) An owner oroperator who uses a letter of credit te sat

http://www.epa.gov/oust/fedlaws/cfr.htm. . h . £ hall al blish
(5) (a) The owner of the property on which tanks are Iocaté?@fy the requirements of s. Comm 10.705 shall also establish a

hasultimate responsibility under thihapter and shall be listeq Standbytrust fund when the letter of crediF is acquired. )
asa co-beneficiary of any policy issued. (b) Under the terms of the letter of credit, all amounts paid pur
: . ' . suant to a draft by the department shall be deposited by the issuing
d at(g <))rT:sli:Eg:e(;:gtoenfts)Irl]g\lll\/itr?gé%ﬁjyl;iﬁrzs(t)gg licy renewal institution directly into the standby trust furiid accordance with
’ ) instructionsfrom the department under s. Comm 10.747.
(6) () If the insurer or group terminates coverage for any rea (c) This standby trupst fund shall metbe requirements for
son,the insurer or group shall notify the departmafinsuch ter standbytrust funds in s. Comm 10.725.

mination at the same time the insured is notified. . : .
- . (4) (a) The letter ofcredit shall be irrevocable with a term
(b) If the insured allows coverage to lapse or chaimgesers i feal g inetit 1t
X X 2 specifiedby the issuing institution.
or groups, the insured shall notify the department withiddyss. . . . .
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. (b) The letter of credit shall prowde that credit be automati

cally renewed for the samterm as the original term, unless, at
Comm 10.717 Surety bond. (1) To use a surety bond to least120 days before the current expiration date, the issuing insti
meetthe financial responsibility requirements of s. Comm 10.708/tion notifies the owner or operator by certified mail of its deci
anowner oroperator shall obtain a surety bond that conforms &°nnot to renew the letter of credit. )
therequirements of this section. The surety company issuing the(c) Under the terms of the letter of credit, the 120 days shall
bondshall be listed as an acceptable surety on federal bonds inkaginon the date the owner or operateceives the notice, as evi
latestCircular 570 of the U.S. department of the treasury dencedby the return receipt.

(2) The surety bond shall be worded exactly as found in 40History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

CFR280.98(b), except for the following: Comm 10.723 Trustfund. (1) To use a trust fund to meet
(@) Theinstructions in brackets in the surety bond shall e financial responsibility requirements of s. Comm 10.#05,

replacedoy the relevant information and the brackets deleted.owneror operator shall establish a trust fund that conforms to the
(b) If financial responsibility for aboveground tanks within theequirement®f this section. The trustee shall be an entity that has

scopeof this subchapter is demonstrated using this method, alltbeauthority to act as a trustee and whose trust operations are reg

the following changes shall be made: ulatedand examined by a federal agency or an agency sfdke
1. Reference in the surety bond to uggeund tanks shall be in Which the fund is established.
amendedo refer to aboveground tanks (2) Thewording of thetrust agreement shall be identical to the

2. Certification that wording is identical to the wordingVordingspecified in 40 CFR 280.103(b)(1), except forftiiow-
requiredin 40 CFR 280.98(b) shall be deleted. Ing.

Note: A link to 40 CFR 280 is available at the following U.SAERfeb site: (8) The instructions in brackets in the agreement shall be
http:/iwww.epa.gov/oust/fedlaws/cfr.htm. ) replacedby the relevant information and the brackets deleted.

(3) Under the terms of the bond, the surety shall be liable on (b) |f financial responsibility for aboveground tanks within the
the bond obligation when the owner or operétils to perform  scopeof this subchapter is demonstrated using this method, all of
asguaranteed by the bond. In all Ca$he,suret)8 I|ab|l|ty is lim- thefo"owing Changes shall be made:
ited to the per—occurrence and annual aggregate penal SUMS. 7 Reference in the agreement to ugdennd tanks shall be

(4) (a) The owner or operatwho uses a surety bond to satisfyamendedo refer to aboveground tanks.
therequirements of s. Comm 10.705 shall establish a standby trusts  certification that wording is identical to the wording
fund when the surety bond is acquired. requiredin 40 CFR 280.103(b)(1) shall be deleted.

(b) Under the terms of the bond, all amounts paid by the suretyote: A link to 40 CFR 280 is available at the following U.SABReb site:
underthe bond shall be deposited directly into the standby trigp:/mwww.epa.gov/oust/fedlaws/cfr.htm.
fund in accordance with instructions from the department under (3) Thetrust agreement shall be accompanied by a formal cer

s.Comm 10.747. tification of acknowledgmentas specified in 40 CFR
(c) This standby trust fund shall meée requirements for 280.103(b)(2). _
standbytrust funds in s. Comm 10.725. (4) Thetrust fund, when established, shall be funded for the

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. full required amount otoverage, or funded for part of the
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requiredamount of coverage and used in combination with othef $1 million or more, excluding refunded issues, and by alse hav

mechanismshat provide the remaining required coverage. ing a Moodys ratingof Aaa, A, A, or Baa, or a Standard & Psor
(5) If the value of the trust fund is greater than the requiréatingof AAA, AA, A, or BBB as the lowest ratinfpr any rated

amountof coverage, the owner or operator nsapmit a written revenuebond issued by the local government.

requesto the department for release of the excess. (b) Where bonds are rated by both Moadghd Standard &
(6) If other financial assurance as specified in this subchapgror’s, the lower rating for each bond shall be used to determine

is substituted foall or part of the trust fund, the owner or operatcligibility.

may submit a written request to the department for release of the(c) Bonds that are backed by credit enhancemment not be

excess. consideredn determining the amount of applicable bonds out
(7) Within 60 days after receiving a request frista owner or standing.

operatorfor release of funds as specified in sub. (5) or (6), the (3) Thelocal government owner or operator or guarantor shall

departmentshall instruct the trustee to release to the owner gfaintaina copyof its bond rating published within the last 12
operatorsuch funds as the department specifies in writing. monthsby Moodys or Standard & Poti.

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. (4) To demonstrate that it meets the local governnbemd
Comm 10.725 Standby trust fund. (1) (2) An owner rating test, the chief financial fi€er of a general purpose local

or operator using any one of the mechanisms authorized by?@/ernmenbwner or operator or guarantor shall sign a letter that
Compm 10.713, 1%.713; or 10.720 shall establish a standby tr)? {dentlcal to the letter specified in 40 CFR 280.104(d), except for

fund when the mechanism is acquired. efollowing: ) . .
(b) The trustee of the standby trust fund shall be an ahtity (@) The instructions in brackets in the letter shall be replaced
has the authority to act asrustee and whose trust operations af®y the relevant information and the brackets deleted.

regulatedand examined by a federal agemryan agency of the  (b) If financial responsibility for aboveground tanks within the
statein which the fund is established. scopeof this subchapter is demonstrated using this method, all of

(2) Thewording of the standby trust agreement, or tagsee  thefollowing changgs shall be made:
ment, shall be identicato the wording specified in 40 CFR 1. Reference in the letter to undesund tanks shall be
280.103(b)(1)except for the following: amendedo refer to aboveground tanks

(a) The instructions in brackets in the agreement shall be 2. Certification that wording is identical to the wording
replacedby the relevant information and the brackets deleted.requiredin 40 CFR 280.104(d) shall be deleted.

(b) If financial responsibility for aboveground tanks within the Note: A link to 40 CER 280 is available at the following U.SABRieD site:
scopeof this subchapter is demonstrated using this method, all of, epa-g L

the following changes shall be made: (5) To demonstrate that it meets the local governniemd

. ratingtest, the chief financial fi€er of a local government owner
1. Reference in the agreement to uigdennd tanks shall be . oherator guarantor other than a general purpose government

amendedo r.e-fer.to abovegrourjd ta}nKS _ . shallsign a letter which is identical to the letter specified in 40
2. Certification that wording is identical to the wordingcFR 280.104(e), except for the following:

requiredin 40 CFR 280.103(b)(1) shall be deleted. : : . :
30te: A link to 40 CFR 280 is aS/ai)IgbI)e at the following U.S AEReb site: (a) The lnStr.UCtlons I.n brackets in the letter shall be reDIaCEd
http:/www.epa.govioustfediaws/cfr. htm. by the relevant information and the brackets deleted.

(3) Thedepartment shall instruct the trustee to refund the bal (b) If financial responsibility for aboveground tanks within the
anceof the standby trust fund to the proviaerfinancial assur scopeof this subchapter is demonstrated using this method, all of
anceif the department determines that no additional correctitiee following changes shall be made:

actioncosts or third—party liability claims will occur as aresult of 1, Reference in the letter to undesund tanks shall be
arelease covered by tfieancial assurance mechanism for whictamendedo refer to aboveground tanks

the standby trust fund was established. 2. Certification that wording is identical to the wording

(4) An owner or operator may eStabliS_h one trust fund_as th&quiredin 40 CFR 280.104(e) shall be deleted.
depositorymechanism for all funds assurgdcompliance with Note: A link to 40 CFR 280 is available at the following U.S ABReb site:

this section. http:/iwww.epa.gov/oust/fedlaws/cfr.htm.
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. (6) Thedepartment may require reports of financiahdition
. atany time from the local governmemwner or operatoor local
Comm 10.727 Local government bond rating test. government guarantoif the department finds that the local gov

(1) (a) To use the bond rating test to meet the financial responginment owner or operator or guarantor no longer meets the local
bility requirements of s. Comm 10.705, a general purlies¢  governmenbond rating test requirements of this section, the local
governmenbwner or operator or local government serving aSgbvernmentowner or operator shatlbtain alternative coverage
guarantorshall have a currently outstanding issue or issues ef ggfithin 30 days after notification of such a finding.

eral obligation bonds of $1 million or more, excludirefunded (7) If a local governmengwner or operator using the bond rat

obligations,with a Moodys rating of Aaa, Aa, A, or Baa, or a; A . - ;
h ing test to provide financial assurance finds thabitonger meets
Standard& Poor's rating of AAA, AA, A, or BBB. the bond rating test requirements, the local government owner or

(b) Where a local government hawiltiple outstanding issues, pperatorshall obtairalternative coverage within 150 days of the
or where a local governmestbondsare rated by both Moody’ changein status.

andStandard an&oors, the lowest rating shall be used to deter pistory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
mine eligibility.
(c) Bonds that are backed by credit enhancement other tharComm 10.730 Local government financial test.
municipalbond insurance may not bensidered in determining (1) To use a financial test to meet the finanaiasponsibility
the amount of applicable bonds outstanding. requirementsf s. Comm 10.705, a locgbvernment owner or
(2) (a) A local government owner or operator or local goverroperatorshall pass the financial test specified in #estion. ©
mentserving as a guarantor that is not a general purpose loeal go¥eligible to use the financial test, the logavernment owner or
ernmentand does not have the legal authority to issue geneopleratorshall have the ability and authority to assess and levy
obligationbonds may satisfy thequirements of s. Comm 10.705taxesor to freely establish fees and ajes. © pass the local gev
by having a currentlputstanding issue or issues of revenue bondsnmentfinancial test, the owner or operator shall meetifieria
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61 DEPARTMENT OF COMMERCE Comm 10.733
of this section based on year—end financial statenfientse lat (a) The instructions in brackets in the letter shall be replaced
estcompleted fiscal year by the relevant information and the brackets deleted.

(2) Thelocal government owner or operator shall have the fol (b) If financial responsibility for aboveground tanks within the
lowing information available, as shown in the year—end financiatopeof this subchapter is demonstrated using this method, all of
statementgor the latest completed fiscal year: the following changes shall be made:

(a) Total revenues consisting of the sum of general opet 1. Reference in the letter to undesund tanks shall be
ating and non-operating revenues including net laeades, amendedo refer to aboveground tanks
licensesand permitsfines and forfeitures, revenues from use of 2. Certification that wording is identical to the wording
moneyand propertychages for services, investment earningsrequiredin 40 CFR 280.105(c) shall be deleted.
salesof assets such as property and publications, restrictdd  Note: A link to 40 CFR 280 is available at the following U.SAEReb site:
unrestrictedntergovernmentatevenues, and total revenues fronfittp:/mww.epa.gov/oust/fedlaws/cfr.htm.
all other governmental funds including enterprise, debt service,(5) If a local government owner or operator using the test to
capitalprojects, and special revenues, but excluding reveuegprovide financial assurance finds that it no longer meets the
fundsheld in a trust or agency capacifyor purposes of thiest, requirement®f the financial tesbased on the year—end financial
the calculation of total revenues excludes all transfers betwestatementsthe owner or operator shall obtain alternative cover
fundsunder the direatontrol of the local government using theagewithin 150 days of the end of the year for which financial
financialtest, liquidation of investments and issuance of debt.statementhave been prepared.

(b) Total expenditures consisting of the sum of general fund (6) Thedepartment may require reports of financiahdition
operating and non-operating expenditures including publiatany time from the local government owner or operalbthe
safety, public utilities, transportation, public works, environ departmenfinds thatthe local government owner or operator no
mentalprotection, cultural and recreational, commuuiéyelop  longer meets the financial test requirements of this section, the
ment, revenue sharing, employee benefits and compensatiomneror operatoshall obtain alternate coverage within 30 days
office management, planning and zoning, capital projects, interager notification of such a finding.
paymenton debtpayments for retirement of debt principal, and (7) If the local government owner or operator fails to obtain
total expenditures from all other governmental funds includingiternateassurance within 150 days of finding tfitano longer
enterprisedebt service, capital projects and special revenues. hagetstherequirements of the financial test based on the year—end
purposef this test, the calculation of total expenditures excludéigancial statements or within 30 days of notification by the
all transfers between funds under the direct control of the log&partmenthatit no longer meets the requirements of the finan
governmenusing the financial test. cial test, the owner avperator shall notify the department of such

(c) Local revenues consisting of total revenues, as defined@ilure within 10 days.
par. (a)’ minus the sum dll transfers from other governmenta| History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
entities,including all monies received from federal, statéooal
governmensources. Comm 10.733 Local government guarantee. (1) To

(d) Debt service consisting of the sum of all interest and prin%se a guarantee to meet the financial responsibility requirements

pal payments on all long—term credit obligatiarsl all interest— f s. comm 10.705, a local government owner or ODEM
bearingshort-term credit obligations-or purposes of this test obtaina guarantee that conforms to the requirements of this sec
: ’ . The guarantor shall be either the statehich the local gov

debtservice includes interest and principal payments on gene : .
P pal pay 9 mentowner or operator is located or a local government having

obligation bonds, revenue bonds, notes, mortgagagments substantial governmental relationskijh the owner and opera

sir(]:((jelnetiglﬁtj(te)sea[:r)g?r/r?grﬁrs]tsdanggEirrEt(()esrgzt(—Jfb?e:\Srirtw(z]St:sﬁgFt{—fg Ry and issuinghe guarantee as an act incident to that relationship.

obligations, interfund obligations, amounts owed in a trust or (2) A local government acting as the guarantor shall dwbne

agencycapacity and advances and contingent loans fstmar ~ the following:

governments. (a) Demonstrate that meets the bond rating test requirement
(e) Total funds consisting of the sum cdish and investment of s Comm 10.72? and.dellver a copy of the chief financfal of

securities from all funds, including general, enterprise, debt 6" 'Sletter as contained in s. Comm 10.72yto the local govern

vice, capital projects and special revenue funds, but excludifg€ntowner or operator

employeeretirement funds, at the end of the local governreent’ (b) Demonstrate that it meets the worksheet test requirements

financial reporting year For purposes of this test, the calculatio@f s. Comm 10.730 and deliver a copy of the chief financfal of

of total funds includes federal securities, federal agency sec@@r’sletter as contained in s. Comm 10.78pto the local govern

ties, state and locafjovernment securities, and other securitiggentowner or operator

suchas bonds, notes and mortgagEsr purposes of this test, the (c) Demonstrate that imeets the local government fund

calculationof total fundsexcludes agency funds, private trustequirementsof s. Comm 10.735 (1) and deliver a copy of the

funds,accounts receivable, value of real property and other noghief financial oficer’s letter as contained in s. Comm 10.72p

securityassets. to the local government owner or operator
() Population consisting of the number of people in the area (3) If the local government guarantor is unable to demonstrate
served by the local government. financial assurance under any of ss. Comm 10.727, Comm 10.730

(3) Thelocal governmens year—end financial statemerifs, or Comm 10.735 (1) at the end of the financial reporting, year
independenthaudited, may not include an adverse autditopin ~ guarantorshall send by certified mail, before cancellation or non—
ion or a disclaimer of opinion. The local government may négnewalof the guarantee, notice to the owner or operaidre
have outstanding issues of general obligatmmrevenue bonds guaranteeshall terminate no less than 120 days after the date the
thatare rated as less than investment grade. owneror operator receives the notification, as evidencethbey

(4) To demonstrate that it meets the financial test of this sdgturnreceipt. The owner or operator shall obtain alternative cov
tion, the chief financial dicer of the local government owner or€rageas specified in s. Comm 10.753. B
operatorshall sign, within 120 days of the close of each financial (4) (a) The guarantee agreement shall be worded as specified
reporting year as defined by the 12-month period for whichn subs. (5) to (8) of this section, depending on which of the fol
financial statements used to support the financial test are pl@wing alternative guarantee arrangements is selected:
pared,a letter which is identical to tHetter specified in 40 CFR 1. If, in the default or incapacity of the owner or operator
280.105(c)except for the following: guarantorguarantees to fund a standby trust as directed by the
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departmentthe guarantee shall be worded as specified in éjbs. for 5 times the full amount of coverage requitedier s. Comm

or (6). 10.705,0r funded for pardf the required amount of coverage and
2. If, in the default or incapacity of the owner or operatee Usedin combination with other mechanisms that provide the

guarantorguarantees tmake payments as directed by the departemainingcoverage.

mentfor taking corrective action or compensating third pafoes 2. Ifthe fund is funded for less than 5 times the amount af cov

bodily injury and property damage, the guarantee shall be wordedgerequired under s. Comit0.705, the amount of financial

asspecified in subs. (7) or (8). responsibilitydemonstrated by tHand may not exceed one—fifth

(b) The local government guarantor shall sign a guarainate theamount in the fund.
is identical to the guarantee specified in the CFR section-refer (d) 1. The fund is dedicated by state constitutional provision,
encedin subs. (5) to (8), except for the following: or local government statute, charterdinanceor order to pay for

1. The instructions in brackets in the guarantee shall E&king corrective action and for compensatitrd parties for
replacedby the relevant information and the brackets deleted.bodily injury and property damage caused by accidental releases

2. If financial responsibilitfor aboveground tanks within the &singfrom the operation of petroleum storage tanks.

scopeof this subchapter is demonstrated using this method, all of 2. A payment is made to the fund oreseery year for 7 years
the following changes shall be made: until the fund is fully funded. This 7-year period is hereafter

a. Reference in the guarantee to ugdenndtanks shall be éferredto as the pay-in period. ,
amendedo refer to aboveground tanks 3. The amount of each payment shall be determined by the

b. Certification that wording is identical to the wordingemula (TF — CF)/Y where TF is the total required financial

requiredin 40 CFR 280.106(d) or 40 CFR 280.106(¢) shall surancéor the owner ooperatoy CF is the current amount in
deleted. ' ' efund, and Y is the number of years remaining inghg-in

Note: A link to 40 CFR 280 is available at the following U.SABReb site:  P€riod.
http://www.epa.gov/oust/fedlaws/cfr.htnThere are 2 diérent documents specified 4. If the method in this paragraph is chosen, one of the follow
in 40 CFR 250.106. _ ing is also required:

_(5) If the guarantor is state, the local government guarantee = 5 - The |ocal government owner or operator has available
with standby trust shall be identical tee wording found in 40 4 ding authority approved through voter referendum if such
CFR280.106(d), except as modified under sub. (4) ; : ;

Note: A Irk 1o 40 CFR 2§o‘ Iable at the following U.S ARleb site: approvalis necessarprior to the issuance of bonds, for an amount
hitp:/lwwnepa.govioustfediawsieirhtm. T Dot S equalto the diference between the requirathount of coverage

(6) If the guarantor is a local government, the local geverfndthe amounheld in the dedicated fund. This bonding authority
mentguarantee with standby trust shall be identical to the wordin§2!| e available for takingorrective action and for compensat

foundin 40 CFR 280.106(d), except as modified under sub. (4)19 third parties for bodily injury and properiamage caused by
Note: A link to 40 CFR280is available at the following U.S. BRVeb site: http://wwve- ccidentareleases arising from the operation of petr0|eum stor

pa.gov/oust/fedlaws/cfr.ntm. agetanks.
(7) If the guarantor is state, the local government guarantee b. The local government owner or operator has a letter signed
without standby trust shall be identical to the wording found in 4fy the appropriate state attorney general stating that the use of the

CFR280.106(e), except as modified under sub. (4). bondingauthority will not increase thiecal governmens' debt
Note: A link to 40 CFR 280 is available at the following U.SABReb site:  beyondthe legal debt ceilings established bis@dnsin statutes.
http://www.epa.gov/oust/fedlaws/cfr.htm. Theletter shall also state that priester approval is not necessary

(8) If the guarantor is a local government, the local govergeforeuse of the bonding authority

ment guarantee without standby trust shall be identical to the (2) To demonstrate that it meettee requi
] ; by quirements of the local
wording found in 40 CFR 280.106(e), except as modified undghyernmenfund, the chief financial éiter of the local govern

sub.(4). . . : , ) mentowneror operator or guarantor shall sign a letter worded
hn’;ﬁ}m_é'g';_é%\ﬁgucsgfidﬁgevs'fcﬁﬁﬁble at the following U.SABReD site: exactlyas specif?ed in 40 CgR 280.107(d), ex%ept for the follow
History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. INg:
() The instructions in brackets in the letter shall be replaced
Comm 10.735 Local government fund. (1) (a) Touse py the relevant information and the brackets deleted.
a local government fundo meet the financial responsibility by |f financial responsibility for aboveground tanks within the

requirementf s. Comm 10.705, a locgbvernment owner or s¢opeof this subchapter is demonstrated using this method, all of
operatorshall establish a dedicataahd account that conforms to%hefollowing changes shall be made:
e

the requirements of this section. A dedicated fund may not .
commingledwith other funds ootherwise used in normal opera am eln d eFét%ferg?theo Igbg:/ee g:fguer: dt?agﬂgmund tanks shall be
tlons.,éexcecglt. qglspf§?|f|ed tmtﬁdc)' A dedlc?te_d fund ?hall beb 2. Certification that wording is identical to the wording
considereckligible if it meets the requirements in one of pars. (b), < -

Qor@y 2 q Pars. (e qdiredin 40 CFR 280.107(d) shall be deleted.

(b) The fund is dedicated by state constitutional provision, R&N.Ote: A link to 40 CFR 280 is available at the following U.S AEW/eb site:
. p://www.epa.gov/oust/fedlaws/cfr.htm.

local govemment statut@harter Ordmance’ or order to pay for History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
taking corrective action and for compensatitiird parties for
bodily injury and property damage caused by accidental releasesCcomm 10.737 Substitution of financial assurance
arising from the operation of petroleum ungesund storage mechanisms by owner or operator . (1) An owner or opera
tanksand isfunded for the full amount of coverage required undesr may substitute any alternate financial assuraneehanisms
s. Comm 10.705, or funded for part of the required amount ef c@sspecified in this subchaptgrovided that at all times affec-
erageand used in combination with other mechanisms that prgve financial assurance mechanismammbination of mecha
vide the remaining coverage. nismsis maintained which satisfies the financial responsibility

(c) 1. The fund is dedicated by state constitutional provisiorequirement®f s. Comm 10.705.
or local government statute, charterdinance, or order as a eon  (2) After obtaining alternate financialssurance as specified
tingency fund for general emgencies, including taking cor in this subchaptemn owner or operator may cancel a financial
rectiveaction and compensating third partiestiodily injury and  assurancemechanism by providing notice to the provider of
propertydamage caused kaccidental releases arising from thdinancial assurance.
operationof petroleum undground storage tanks, and is funded History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
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Comm 10.740 Cancellation or nonrenewal by a  pro- 2. Suspension or revocation of the authority of a provider of
vider of financial assurance. (1) (a) Except as otherwise financial assurance to issue a financial assurance mechanism.

provided,a provider of financial assurance may cancel or fail to 3. Failure of a guarantor to metae requirements of the finan
renewan assurance mechanismdaeynding a notice of termination cijg| test.

by certified mail to the owner or operator 4. Other incapacity of a provider of financial assurance.

(b) Termination of a guarantee, a surety bond, or a letter of (3) New Tanks. The owner or operator of an ungesund
creditmay not occur until 120 days after the date on which t roleumstoragé tank, or an aboveground petrolestorage
owneror operator (eceives the notice of termination, as eviden kused or intended fdr use over wadrall certify compliance
by the return receipt. _ _ with the financialresponsibility requirements of this subchapter

(c) 1. Termination of insurance or risk retention group ceveasspecified in thenew tank registration form when notifying the
ageor state-funded assurance, except for nonpayment or misrgppartmenbf the installation of new storage tank as required in
resentatiorby the insured, may not occur until 60 days after the Comm 10.140.

date on which the owner or operator receimetice of termina (4) ADDITIONAL SUBMITTALS. The department may require an

tion, as evidenced by the return receipt. owneror operator to submit evidence of financial assurance as
2. Termination fomonpayment of premium or misrepresentadescribedn s. Comm 10.745 (2)r other information relevant to

tion by the insured may not occur until a minimum of 10 days aftetmpliancewith this subchapter at any time.

the date on which the owner or operator receives the notice-of teHistory: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

mination,as evidenced by the return receipt.

(2) (a) If a provider of financial responsibility cancels or fails Comm 10.745 Record keeping. (1) (a) Owners or
to renew for reasons other than incapacity of the provider as spegieratorsshall maintain evidence of dihancial assurance mech
fied in s. Comm 10.743he owner or operator shall obtain alteranismsused to demonstrate financial responsibility under this
nate coverage as specified in thégction within 60 days after subchapteuntil released fronthe requirements of this subchapter
receiptof the notice of termination. unders. Comm 10.750.

(b) If the owner or operator fails to obtain alternate coverage (b) An owner or operator shall maintain such evidence at the
within 60 days after receipt of the notice of termination, the owngforage tank site or the owi®or operatds place of business.
or operator shall notify the department of such failure and submit (c) Records maintainedfesite shall be made available to the

all of the following to the department: departmenbr authorized agent upon request.

1. The name and address of the provider of financial assur (2) An owner or operator shall maintain the following types of
ance. evidenceof financial responsibility:

2. The efective date of termination. (a) An owner or operator using an assurance mechanism speci

3. The evidence of the financial assistance mechanism sfigd in ss.Comm 10.710 to 10.720, or in s. Comm 10.723, or in
ject to the termination maintained in accordance with s. Com#s-Comm 10.727 to 10.735 shall maintain a copy of the instru
10.745(2). ment.

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. (b) An owner or operator using a financiakt or guarantee,

or a local governmerfinancial test or a local government guaran

Comm 10.743 Reporting by owner or operator . teesupported by the local government financial test shaihtain
(1) GeNerAL. The ownepor operator of a petroleum storage tank copy of the chief financial &ter’s letter based opear—end
subjectto financial responsibility requirements untieg scope of financial statements for the most recent completed financial
this subchapter shall submit a copfythe applicable forms listed reportingyear Such evidence shall be §ile no later than 120
in s. Comml0.745 (2) documenting current evidence of financialaysafter the close of the financial reporting year
responsibilityto the department in accordance with this section. (c) An owner or operator usinggaiarantee, surety bond, or-let

(2) TiminG. (a) Undergiound tanks.Copies of the applicable ter of credit shall maintain a copy of the signed standby trust fund
forms listed in s. Comm 10.745 (2) shall be submitted to tr&greemenaind copies of any amendments to the agreement.
departmentipon annual permit renewal as required in s. Comm (d) A local government owner or operator using a locat gov
10.145,along with all of the following: ernmentguarantee under s. Comm 10.733 (4) shall maintain a

1. Thespecific location and designated regulated object nurgopy of the signed standby trust agreement and copies of any
berof tanks at each facility covered by the respegtieehanism amendmentso the agreement.
of financial responsibility (e) A local government owner or operator using the locat gov

2. If insurance and risk retention under s. Comm 10.715&snmentbond rating test under s. Comm 10.727 shall maintain a
used, the insurance underwriter certificate of insurance, amm®py of its bond rating published within the last 12 months by
scheduleof covered locations and storage tankprasided by the Moody’s or Standard & Pods.
insurer, reflecting pollution coverage in the amounts required (f) A local government owner or operator using the lgoai
unders. Comm 10.705. ernmentguarantee under s. Comm 10.733 where the guaisntor

(b) Abovegound tanks Copies of the applicable forms listeddemonstratiorof financial responsibility relies on the bond rating
in s. Comm 10.745 (2) shall be submitted to the department witt@stunder sComm 10.727 shall maintain a copy of the guaran
30 days after the owner or operatdentifies a release from antor’s bondrating published within the last 12 months by Mosdy’
abovegroundstorage tank, thas required to be reported under sor Standard & Pocs.

Comm10.585. (g) An owner or operator using an insuramagicy or risk

(c) All tanks. If the owner or operator of an undesundor ~ etentiongroup coverage shall maintain a copy of the signed
abovegroungetroleum storage tank fails to obtain alternate coinsurancepolicy or risk retention group coverage poliagth the
erageas required by this subchapteopies of the applicable endorsementr certificate ofinsurance and any amendments to
forms listed in s. Comm 10.745 (2) shall be submitted to tHBe agreements.
departmentvithin 30 days after the owner or operator receives (h) Anowner or operator using a local government fund under

noticeof any of the following: s.Comm 10.735 shall maintain all of the following documents:
1. Commencement of a proceeding undde T1, U.S. Code, 1. A copyof the state statute or provision or local government
naminga provider of financial assurance as a debtor ordinanceor order that dedicates the fund.
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2. a. ‘¥ar—end financial statements for the most recent com a. The instructions in brackets in the certification shall be
pletedfinancial reporting year showing the amount in the fundreplacedby the relevant information and the brackets deleted.

b. If the fund is established using incremental funding backed b. If financial responsibilityfor aboveground tanks within the
by bonding authorityfinancial statements showing the previouscopeof this subchapter is demonstrated using this method, ref
year'shalance, the amount of funding during the year and the clegencen the certification to undground tanks shall bemended
ing balance in the fund. to refer to aboveground tanks, and any certification that wording

3. If the fund is established using incremental funding backéglidentical to the wording required #0 CFR 280.12(b)(2)(i)
by bonding authoritydocumentation showing the required bondshall be deleted.
ing authority including either the results of a voter referendum  Note: A copy of the didavit of financial responsibility required in 40 CFR
attestatiorby the Wsconsin attorney general 280.111(b)(2)(i)s available by accessing the Departneeii&b site at wwweom-

. . merce.wi.gov.and searching under storage tank regulation, for technical guidance.
(i) Alocal government owner aperator using the local gov

local f hall 2. A valid final court order establishing a judgment against
ernmentguarantee supported Hye local government fund sha the owner or operator for bodiijury or property damage cauised

maintaina copy of the guarantsryear—end financial statements,, ‘anaccidental release from a storage tank covered by financial
for the most recent completed financial reporting year ShOW''&ésurancemnder this subchapter and the department determines
theoimiun;:fot\t‘vi;lrjr:)c:'operator using an assurance mechanitshr{e(tthe owner or operator has not satisfied the judgment.

T > 3) If the department determines that the amourdoofec
specifiedin ss. Comm 10.710 to 10.735 shall maintainpdated e _actioncosts and third—party liability claineigible for pay
copy of an afidavit of financial responsibility worded exactly asyonnder sub. (2) may exceed the balance of the standby trust
specifiedin 40 CFR 28011(b)(1L)(i), except as specifieth g4 andthe obligation of the provider of financial assurance, the
subds2. and_S. ) ) ) ) first priority for payment shall be corrective action costs necessary

2. The instructions in brackets the afidavit shall be {5 protect human health and the environmefihe department
replacedby the relevant information and the brackets deleted.gp )| pay third—party liability claims in the order in which the

3. If financial responsibilityfor aboveground tanks within the departmenteceives certificationgnder sub. (2) (c) 1. and valid
scopeof this subchapter is demonstrated using this method, all@urt orders under sub. (2) (c) 2.

thefollowing changes shall be made: History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.

a. Any reference in the fiflavit to undeground tanks shall
be amended to refer to aboveground tanks. Comm 10.750 Release from the requirements. An

b. Any certification that wording is identical to the wordingPwner or operator is no longer required to maintain financial
required in 40 CFR 28011 (b)(11)(i) shall be deleted. responsibilityunder this subchapter for a storage tank after the

Note: A copy of the didavit of financial responsibility required in 40 CFR tank has been permanently closed drcorrective action is
260.111(b)(11)()s available by accessing the Departmelieh site at wwweom-  requiredafter corrective action has been completed and the tank
merce.wi.gov.and searching under storage tank reguilation, tor tecnnical gui anﬁea . .

sbeen permanentlglosed in accordance with ss. Comm 10.560

4. The owner or operator shall upddte afidavit referenced 1, 10 585 'tor undeground tanks and ss. Comm 10.460 to 10.470
in subd. 1. annually and whenever the financial assurance meq‘a?aboveground tanks

nisms used to demonstrate financiesponsibility change or o Cr 07-029: cr Register November 2008 No. 635, eff. 2-1-09,
whenrequested by the department.

History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09. . .
Y 9 Comm 10.753 Bankruptcy or other incapacity of

Comm 10.747 Drawing on financial assurance owner or operator or provider of financial assurance.
mechanisms. (1) (a) Thedepartment shall require the guaran{l) Within 10 days after commencement of a proceeding under
tor, surety or institution issuing a letter of credit to place thditle 11, U.S. Code, naming an owner or operator as dethier
amountof funds stipulated by the department, up to the limit Gwneror operator shall notify the department by certified mail of
funds provided by the financial assuraneechanism, into the Suchcommencement and submit the appropriate forms listed in s.
standbytrust if the conditions under either pé) or (c) apply Comm10.745 (2) documenting current financial responsibility

(b) 1. The owner or operator fails to establish alternatefinan (2) Within 10 days after commencement of a proceeding
cial assurance within 60 days after receiving noticeaofkellation underTitle 11, U.S. Code, naming a guarantor providing financial
of the guarantee, surebond, letter of credit, or other financialassurancas debtgrsuch guarantor shall notify the owner or eper
assurancenechanism. ator by certified mail of such commencement as required under

2. The department determines or suspects that a rétease theterms of the guarantee specified in s. Comm 10.713.
astorage tank covered by the mechanism has occurred and-so not{3) (a) An owner or operator who obtains financial assurance
fies the owner or operatoor the owner or operator has notifieddy a mechanism other than the financial test of self-insurance
the department of natural resources pursuant to s. Comm 10.588llbe deemed tbe without the required financial assurance in
of a release from a storage tank covered by the mechanism. the event of a bankruptcy or incapacity of its providefidncial

(c) The conditions of sub. (2) (b) or (c) 1. or 2. are satisfieassuranceor a suspension or revocation of the authority of the

(2) (a) The department may draw on a standby trust furfovider of financial assurance to issue a guarantee, insurance
whenthe conditions under either péb) or (c) apply policy, risk retention group coverage polisyrety bond, letter of

(b) The department makes a final determination that a rele&@dit, or state-required mechanism.
hasoccurred and immediate or long—term correctigtion for the (b) The owner or operator shalbtain alternate financial
releaseis needed, and the owner or operasdter appropriate assuranceas specified in this subchapter within 30 days after
notice and opportunity to comphhas not conducted correctivereceivingnotice of such an event.
actionin accordance with ss. Comm 10.570 to 10.585. (c) If the owner or operator does not obtain alternate coverage

(c) The department has received one of the following: within 30 days after such notification, be she shall notify the

1. Certification from the owner or operator and the thirddepartment.
party liability claimants and from attorneys representing the (4) Within 30 days after receipt of notification that the state
owner or operatorand the third—party liability claimants that afund or other state assurance has become incapable of paying for
third—partyliability claim should be paid. The certification shallassurectorrective action or third—party compensation cdsis,
beworded exactly as specified in 40 CFR 28Q(b)(2)(i), except owneror operator shall obtain alternate financial assurance.
for the following: History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
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Comm 10.755 Replenishment of guarantees, letters (3) The owner or operator shall acquire another financial
of credit, or surety bonds. (1) If at any time after atandby assurance mechanism for the amount by which funds in the
trustis funded upon the instruction of the department with fundsandbytrust have been reduced.
drawnfrom a guarantee, letter of credit, or surety bond, and the (4) For purposes ofhis section, the full amount of coverage
amount in the standby trust is reduced below the full amountrefuiredis the amount of coverage to be provided under s. Comm
coveragerequired, the owner or operator shall comply with eithern.705. If a combination of mechanisms was ugegrovide the
sub.(2) or (3) by the anniversary date of the finanmachanism assurancéunds that wererawn upon, replenishment shall occur
from which the funds were drawn. by the earliest anniversary date among the mechanisms.

(2) The owner or operator shall replenish the value of finan History: CR 07-029: cr Register November 2008 No. 635, eff. 2-1-09.
cial assurance to equal the full amount of coverage required.
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