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Chapter Tax 11
SALES AND USE TAX

Subchapter| — General Provisions Tax 11.51 Grocers’ guidelist.
Tax 11.001  Forward and definitions. Tax 11.52 Coin-operated vending machines and amusement devices.
Tax 11.002 Registration. Tax 11.53 Temporary events.
Tax 11.01 Sales and use tax return forms. Tax 11.535  Operators of a swap meet, flea market, craft fair or similar event.
" Tax 11.54 Temporaryamusemententertainment or recreational events or
Subchapter Il — Exempt Entities places
Tax11.03  Schools and relatedganizations. - Tax11.55  Agents, consignees, lienors and brokers.
Tax 11.04 Constructing buildings for exempt entities. Tax 1L.56 Printing indust
Tax 11.05 Governmental units. X inting Incustry
Tax 11.57 Public utilities.
Subchapter Ill — Exemptions . .
Tax 11.08  Medical appliances, prosthetic devices and aids. Subchapter VIIl — Service Enterprises
Tax 11.09 Medicines. Tax 11.61 \&terinarians and their suppliers.

Tax 11.62 Barber or beauty shop operator
Tax 11.63 Radio and television stations.
Tax 11.64 Background music.

Tax 11.65 Admissions.

Tax .11 Utility, industrial and governmental waste treatment facilities.
Tax .12 Farming, agriculture, horticulture and floriculture.

Tax 11.13 Direct pay

Tax .14 Exemption certificates.

Tax 11.15 Containers and other packaging and shipping materials. Tax 11.66 Telecommunications and telecommunications message services.
Tax 11.16 Common or contract carriers. Tax 11.67 Service enterprises.
Tax 11.17  Hospitals, clinics and medical professions. Tax11.68  Construction contractors.
Tax 11.18  Dentists and their suppliers. Tax11.69  Financial institutions.
Tax 11.19 Printed material exemptions. Tax 1.70 Advertising agencies.
Tax .71 Computer industry

Subchapter IV — Gross Receipts Tax 11.72  Laundries, dry cleaners, and linen and clothing suppliers.
Tax 11.26 Other taxes in taxable gross receipts and sales price.
Tax 11.27 Insurance and warranties. Subchapter IX — Types of Tangible Personal Poperty
Tax 11.28  Gifts and other advertising specialties. Tax .78  Stamps, coins and bullion.
Tax 11.29 Leases and rentals of tangible personal property Tax 11.79 Leases of highway vehicles and equipment.
Tax 11.30 Credit sales, bad debts and repossessions. Tax 11.80 Sales of ice.
Tax 11.32 “Gross receipts” and “sales price”. Tax 11.81 Industrial gases, welding rods and fluxing materials.

) Tax 11.82 Mailing lists and mailing services.
Subchapter V — Ocpasmnal Sales Tax 11.83 Motor vehicles.
Tax 11.33 Occasional sales. ] ) ) Tax 11.84 Aircraft.
Tax 11.34 Occasionasales exemption for sale of a business or business assgigy 11 g5 Boats, vessels and lges.
Tax11.35  Occasional sales by nonprofiganizations. Tax 11.86  Utility transmission and distribution lines.
Subchapter VI — Manufacturers and Poducers Tax 11.87 Mea!s, food, food products and beverages.
Tax 11.38  Fabricating and processing. Tax 11.88  Mobile homes.

Tax 11.39 Manufacturing.
Tax 11.40 Exemption of machines and processing equipment.
Tax 11.41 Exemption of property consumed or destroyed in manufacturing.

Subchapter X — Administrative Provisions
Tax 11.91 Successas liability.
Tax 11.92 Records and record keeping.

Subchapter VII — Types of Retailers Tax 11.925  Sales and use tax security deposits.
Tax 11.45 Sales by pharmacies and drug stores. Tax 11.93 Annual filing of sales tax returns.
Tax 11.46 Summer camps. Tax 11.94 Wisconsin sales and taxable transportationgdsar
Tax 11.47 Commercial photographers and photographic services. Tax 11.95 Retailers discount.
Tax 11.48 Landlords, hotels and motels. Tax 11.96 Delivery of ordinance; county and premier resort area tax.
Tax 11.49 Service stations and fuel oil dealers. Tax 11.97 “Engaged in business” in Mtonsin.
Tax 11.50 Auctions. Tax 11.98 Reduction of delinquent interest rate under s. 77.62, Stats.
Subchapter| — General Provisions 1. The sales tax applies to a saleéafgible personal property
or services, measured by the gross receipts from the sale.
Tax 11.001 Forward and definitions. (1) APPLICABIL- 2. The use tax appligs the storage, use or other consumption

iTy. Chapter &x 11 is applicable to the state sabesl use taxes of tangible personal property or services soh@asured by the
imposedunder subchlll of ch. 77, Stats., and is also applicablesalesprice.
to the county and stadium salesd use taxes authorized under (3) RETAILERS AND RETAIL SALES. (a) Retailers shall comply

subch.V of ch. 77, Stats. with all requirements imposed upon them, including all of the fol
(2) DeriNiTions. In this chapterunless otherwise specified: lowing:
(a) “Consumers” means persons who purchase anthnge 1. Obtaining a sellés permit for eaclplace of business in this
ble personal property state.
(b) “Department” means the ¢onsin department of reve 2. Filing tax returns and paying tax.
nue. 3. Collecting use tax when applicable and remitting the tax
(c) “Retailer” has the meaning in s. 77.51 (13), Stats. with returns.

(d) “Stadium tax’” means the local professional baseball park 4. Keeping proper records. )

district saler use tax or the local professional football stadium Note: See s. ax 11.92 regarding proper record keeping.

district sales or use tax authorized under subch. V of ch. 77, Stats(b) Sales to consumers are retail sales to which either the sales
(e) “Tax” means the \¥consin sales arse tax in dééct under tax or the use tax applies.

Note: Section &x 11.001 interprets subchs. Il and8h. 77, Stats.
$s.77.52 (1) and (2) and 77.53 (1), StatsaxTincludes the taxes History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (12), Register

imposedunder s. 77.71, Stats. January1983, No. 325, &f2-1-83; emag. am. (intro.), df 3-24-86; am. (intro.),

« ” F ; ; « ; RegisterOctobey 1986, No. 370, &11-1-86; renum. (3), (5), (8), (12) and (13) to
(f) “Taxable” and similar terms including “subject to the tax; (1) to (5), am. (3) (d), Registefune, 1991, No. 426,feT-1-9% am. (intro),

and“tax applies” mean either of the following: renum.(4) to (5), cr(4) and (6),.1(5), RegisterOctober 1997, No. 502, &f11-1-97;

RegisterAugust 2009 No. 644


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 9-1-2009. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Tax 11.001 WISCONSINADMINISTRATIVE CODE 78

CR02-128: renum. (intro.), (1), (2), (3) (intro.) and (a) to (d), (4) (5) and (6) (intro.), Note: Section &x 11.002 interprets ss. 66.75 (1m)%f) 77.52 (9) and (12), 77.53

(a)and (b) to be (1), (2) (a), (b) and (c), (3) (a) 1. to 4. anftif2)e) and (f) (intro.), (9) and (9m), 77.61 (2), 77.982 (4), 77.991 (4) and 2%].$tats.

1.and 2., am. (1), (2) (a) and (c), (3) (a) 1. to 3. and (2) (d) and. (@) €ntro.), (a) History: Cr. Register August, 1985, No. 356,feB-1-85; am. (2) (a), (3pnd

(intro.) and (b), Register July 2003 No. 571, 8f1-03. (4) (intro.), RegisterMarch, 1991, No. 423, #-1-91; am. (1), (2) (c), (3), (4) (&)
and(b), ct (2) (d), RegisterOctobey 1997, No. 502, &f11-1-97.

Tax 11.002 Registration. (1) Purpose. The purpose of
this section is to set forth the requiremetatsapply for a sellés Tax 11.01 Sales and use tax return forms. (1) Forwms.
permit, use tax registration certificate or consutseise taxegis ~ or filing sales and use tax returns, the followfogns shall be
tration certificate on the part of persons intending to operate at¥ed: _
sellerat retail inthis state, to collect use tax for the convenience (a) Form MV-1. A department of transportation form for
of customers, or to report use tax; and to establish time limitscasionabnd dealer sales of motor vehicles, mobile hotreb,
within which the department will act on the application. ersand semi-trailers.

(2) PERMITS AND CERTIFICATESREQUIRED. () Sellers permit.  (b) Form S-012. Also called form ST-12. The monthiar
Every individual, partnership, corporation or otheiganization terly or annual return used to report state, county and stadium
makingretail sales or rentals of tangible personal property er séxesby persons holding a itonsinsellers permit, use tax reg
|ing, performing or furnishing taxable services at retail isd&n- |str_at|on Ce_rtlflcate or COﬂSL_lmE' use tax reglstratlon ce_rtlflcate.
sin shall have a selles permit for each place of operatiomless This form is also used to file refund claims or repaxitlitional

the seller is exempt from taxation. taxesfor prior periods.
Note: A nonprofit oganizations gross receipts are exenfgm taxation if it (c) Form SU-050.Also called form UT-5. For consumers
meetsthe requirements under s. 77.54 (7m), Stats. Also see 41B5. otherthan persons holding ai¥¢onsin selles permit, use tax

(b) Use tax egistration certificate Every out-of-state retailer registrationcertificate or consumés use tax registration certifi
engagedn business in this state and not required to hold a’sellecate.

permitor who is not engaged in business in this state but éects (d) Form DT 1556. A department of transportation form for
collect use tax for the convenience of itsdbnsin customers gccasionabnd dealer sales of aircraft.

shallhave a use tax registration certificate. (e) Form 9400-193. A department of natural resources form
(c) Consumes use taxegistration certificate.Every person for occasional and dealer sales of boats.

notrequired to have a sellsrpermit or use tax registration cettifi f) Form 9400-210. A department of natural resources form

catewho regularly has use tax obligations because purchases;gf&ccasional and dealer sales of snowmobiles.

madewithout sales or use tax being aiped by the seller shall

havea consumeés use tax registration certificate.

(d) Local expositionegistration. Every person selling lodg
ing, food, bevera_geand other items_described ins. 77.54 (20_) (%)ubmittedby one of the following means:
2., Stats., or renting automobilesibject to local exposition dis o ”
trict taxes shall register with the department. Upon registration for 1- Mailing them tathe address specified by the department on
local exposition district taxes, a separate sidlpermit or use tax 1€ forms or in the instructions. o
registrationcertificate only for local exposition district taxes will 2. Delivering them to the departmenntto the destination that
not be issued. The sellerpermit or usé¢ax registration certifi the department prescribes.
cate,as described in pars. (a) and (b), issued for sales and use tax3. Filing them electronically via the departmergalesnter
purposewill apply for local exposition district tax purposes. netprocess, or “SlIPor some other electronic means prescribed

(3) APPLICATION FOR SELLER'S PERMIT OR USE TAX CERTIFF byNthe Id;aparpmergt. S1P ie found in Wéconsin Publication 227, “E—File Sl
; ; ote: Information abouSIP is found in Wéconsin Publication 227, “E-File Sales
CATES. A person reqL_Jlred _tO have a Séﬂqnerr.mt orone .Of the use Tax Returns \ith S.I.R,” which is available from any 8tconsin Department of Rev
tax certificates described in sub. (2) or required to register for lo@alieoffice or online at wwudor.state.wi.ustmi/taxpubs.html.

expositiondistrict taxes shafile an “Application for Permit/Cer (b) The departmenhay require a person registered or required
tificate,” form A-101, with thedepartment at the address showky pe registered for Wconsin sales and use tax purposes to file its
onthe form. The application shall include all information and feeglesand use tax return by electronic means. The department shall
requiredand shall be signed by the appropriate person descrigglify the person at least 90 days prior to the due date of the first
on the form. Securityas described in s.aX 11.925, may be salesand use tax return required to be filegelectronic means
required. of the requirement to file by electronic means. In its notice, the

Note: Form A-101 may be obtained from any department of reveriice.abr  departmenshall indicate the period covered for the first return to
by writing or calling WsconsinDepartment of Revenue,@? Box 8902, Madison, befiled by electronic means

WI 53708-8902, telephone (608) 266-2776. . )
(4) REVIEW AND ACTION BY DEPARTMENT. The department  (C) The secretary of revenue may waive the requirement for a

shallreview and make a determination on an application for-a sé)frson to file by electronic means when the secretary determines
er's permit or use tax certificate described in sub. (2) wittGin thatthe requirement causes an undue hardship, if the person does

businessdays from the day the application is received by td! Of the following:

department.Forthis purpose, a determination is made on the day 1. Requests the waiver in writing.
i i irat: Note: Wtitten requests should be addressed igc@visin Department of Revenue,
whicheverof the f0I|0W|ng events occurs first: Secretary'®ffice, Mail Stop 3-258, PO Box 8903, Madison WI 53708-8903.

(@) The approved permit is mailed by the departmenthéo 5 cjearly indicates why the requirement causes an undue
applicant. hardship.
(b) The department mails notification to the applicant that () | determining whether the electronic means requirement

securityis required or that the application is incompleté0or  ca,seqn undue hardship, the secretaryasenue may consider
rect, or more information is neededrhe 15-day period shall {he following factors:

reapplyfrom the dayall information necessary to make a deter
mination, including payment of a required fee, or payment cﬂsing electronic means

securityis re.(?elv.ed by the .department. . . . Example: The person does not haaecess to a computer that is connected to the
(c) A notification of denial of the application with explanatiorinternet.
for the denial is mailed by the department to the applicant. 2. Any other factor that the secretary determines is pertinent.

(g) Form 9400-376. A department of natural resources form
for occasional and dealer sales of all-terrain vehicles.

(2) FILING RETURNS. (a) Forms required to be filed shib#

1. Unusual circumstances that may prevent the person from
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Note: Department of Revenue forms may be delivered in person to the Depart (b) Sales by elementary or secondary schools,gtioss
mentof Revenue at 2135 Rimrock Road, Madisoiisddhsin Blank Department of ; ; ; .
Revenue forms may be obtained at the same location; by calling (608) 266—_2776‘;(ab§/:e|pt5fr0m V\_IhICh are taxat_)le‘ In(?l_u_de'
writing to Wisconsin Department of Revenue, Mail Stop 5-77, PO Box 8@ad- 1. Admissions to recreationgcilities, such as golf courses,

son WI 53708-8902; or by accessing the departrsefiiternet web site at swimming pOO|S ball fields and gymnasiums which are open to
www.dor.state.wi.us. .

Note: Section ax 11.01 interprets ss. 77.51(3r), 77.58 and 77.75, Stats. the general pUb“C for recreational purposes.
History: Cr. RegisterFebruary1978, No. 266, £&f3-1-78; am. (1) (a), (1) (d), 2. Rental of auditoriums ogymnasiums, including any

cr. (1) (m), Registerdanuary1983, No. 325ff. 2-1-83; rand rect RegisterMarch, ; fai ;
1997, No. 423, e 4-1-91:1 (1) (&), remum. (1) (’ 1o (i to be (1) (€) 1o (), Register SN2rgES0r lights, heat, janitor fees and equipment, when bged
January1992, No. 433, €f2-1-92 am. (1) (b), cr(1) (i), (i) and (k), RegisteOcte  personsfor t_helr own recreation, entertainment or amusement
ber,1997, No. 502,.éf1,.1—1—9l; CR 01-143: am. (1) (b),(1) (¢), (d), (e) and),  wherethere is no chae for admission.
rReguigég])upé%lgé(&boéggdéfg_tg_%%(1) (c) to (g) and am. (1) (dpnd recr(2) Example: A local neighborhood group rents the school gymnasium for its resi
9 Y ’ ’ ’ dentsto play volleyball. The neighborhood group does notgehis residents to play
volleyball. The gross receipts from the rental are taxable. If the grougezhan
Subchapter | — Exempt Entities entryfee to play volleyball, the gross receipts from the rental of the gymnasium are
nottaxable because the rental is for resale.

o 3. Taxable services under s. 77.52 (2) (a), Stats., such as park
Tax 11.03 Schools and related organizations. ing and repair services.

(1) DeriNmoNs. (@) In this section: . Example: A school sponsors athletic tournament and clgas $1 for parking.
1. “Elementary school” means a school providing any of thnegross receipts from parking are taxable.

first 8 grades of a 12 grade system and kipaiden where appli (3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS.
cable. Salesby school-related ganizations and others, not including

2. “School district” has the same meaning as provided for §¢hool districts, the gross receipts from which are taxable,
s.115.01 (3), Stats. include:

3. “Secondary school” means a school providing grédes (&) The sale of class rings, photographs or caps and gowns
through12 of a 12 grade system and includes the junior and seri@itedor sold to students lgtailers or photographers where the
tradeschools described in s19.30, Stats. schoolacts as a collection agent for the seligrether or not the

(b) Elementary and secondary schools include parochial affgo0Ireceives a commission for the collection. The refailesh
privateschools not operated for profit whictefanyacademic @S Photographeis subject to the tax on these sales.
levelscomparable to those described in far1. and 3. and which ~ (b) Sales made by school-relatedanizations, such as par
areeducational institutions having a regular curriculufieriig ~ ent-teacheassociations anstudent aganizations, not subject to
coursedor at least 6 months in the yedlementary andecon  the control and supervision of schoofiofals.
dary schools alsinclude school districts for purposes of exemp (c) Sales ofangible personal property or taxable services by
tion under s. 77.54 (4), Stats. technical college districts.

(c) Elementary or secondaschools do not include flying  (4) SALES TO SCHOOLSAND SCHOOL-RELATEDORGANIZATIONS.
schools, driving schools, art schools, music schools, danagnders.77.54, Stats., gross receipts from sales to the following
schools, modeling schools, charm schools, or similar schootgganizationsare exempt:
which do not ofer systematic instruction of the scope and inten (a) Public schools, technical colleges, state colleges and uni

sity common andcomparable to elementary and secondaRysitiesand public school districts, located inisabnsin. An

schools. exemptioncertificate or a purchaseder shall be acceptable evi
(2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (@) denceof a sales exempt status.

Salesby elementary or secondary schools, the gross receipts fromyy,) private schools having certificates of exempt status.

which are exempt, include: . (c) Related aganizations of private or public schools which
_ 1. The sale or rentalf books, yearbooks, annuals, magazinefgye certificates of exempt status, such as parent-teacher associa
directories bulletins, papers or similar publications. tionsand student ganizations which are not subject to the-con
2. School lunches and library and book fines. trol and supervision of schoolfifials.

3. Rental of auditoriums ogymnasiums, including any  (d) Related ayanizations of private or public schools, such as
chargedor lights, heat, janitor fees and equipment, when used fgéirent-teachesissociations and studenganizations which are
otherthan recreational, athletic, amusement or entertainment psilibjectto the control and supervision of schodligéls. An
poses. exemptioncertificate completed by the school or a schoot pur

Example: A school auditoriunis rented to a religious group which conducts schaseorder shall be acceptable evidence of asabeémpt status.

religiousrevival. The gross r?cei_pts from the rental a.lre exen"!pt. . Note: Section &x 11.03 interprets ss. 77.52 (2) (a) and 77.54 (4), (9) and (9a),
4. Rental of auditoriums ogymnasiums, including any stats.
chargedor lights, heat, janitor fees and equipment, when bged 5 lzlgt?r)y gr-(ge(g)isterNove(g;lze)r?Z?b Ncé.ég?,)é‘fln—laﬂ; etr;) ((g)) (F?' (_2% (@)

: : : o . a) an C), renum. a) 4. to be 5(2)r(a) 4., rand recr , Register
apromoter or professional group which will sell admissiortseo guie T 0067 'No. 429, &110-1-61; rand recr(1) (a), am. (1) (b), (3) (intro.)
public for recreationalathletic, amusement or entertainment pufand(a), cr (2) (a) 6., RegisteApril, 1993, No. 448, éf5-1-93;renum.(1) (a) 2.
poses. and3. to be (1) (a) 3. and 2., am. (1) (b), (3) (c), (4) (a) and (d¥)c(d), Register

Examples: 1) A school gymnasium is rented to a professional basketball tea%ctober,lggg, No. 526, é/11-1-99.
whichwill sell tickets to the event. The gross receipts from the rental are exempt.
2) A school auditoriunis rented to a popular band for one night. The band will Tax 11.04 Constructing buildings for exempt enti-
sell tickets to its performance. The gross receipts from the rental are exempt. tjag. (1) Dernion. In this rule, “exempt entityeans a per
5. Admissions to school activities such as athletic events, §6n quahfymg for an exemption under s. 77.54 (ga) or 77.55 (]_),
andscience fairs, concerts, dances, films or other exhibits, lefiats Section 77.54 (9a), Stats., provides an exemption for sales
turesand school plays, if the event is Sponsored by the school, fBQhB state or any agenmereof’ or any Countynunicipa"ty
schoolhas control over purchases and expenditures and the §t&{ool district or other political subdivision; angorporation,
proceedsare used foeducational, religious or charitable pur communitychest fund, foundation or associatiogamized and
poses. operatecexclusively for religious, charitable, scientific or educa
6. The transfer of tangiblpersonal property to a contractortional purposes, ofor the prevention of cruelty to children or -ani
for performance of a real property construction activity imals. Section 77.55 (1), Stats., provides an exemption for sales
exchangefor a reduction in the contract price, even though the the United States, its unincorporated agenciesresitimen
contractprovides that the contractor is to supply all materials. talities, and any unincorporated [incorporated]agency or instru
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mentality of the United States wholly owned by the United States (h) Salesf buildings or timber when the purchaser acquires
or by a corporation wholly owned by the United States. the property for removal.

(2) TAxABLE GROSSRECEIPTS. Sales of building materials to (i) Rental of lodging facilities, available to the public, to any
contractorsor subcontractors used in the construction of buildinggersonresidingfor a continuous period of less than one month,
or structures, or the alteration, repair or improvement of reat praggxceptthat the tax does not apply to the receipts from accemmo
erty for exempt entities, are subject to the tax. dationsfurnished by any hospitals, sanatoriums, nursing homes,

(3) PURCHASESPRESUMEDTAXABLE. When acontractor and an collegesor universities operated by governmental units.
exemptentity enterinto a construction contract to improve real () Vending machines and amusement devices, if the govern
property,which provides that the contracierto furnish the build mental unit owns the machine or has contmler the gross
ing materials, it is presumed until the contrary is established, thi&€eiptsfrom the machine and its contents.
deliveriesof building materials to the contractor are made-pur (k) Sales ofsoda water beverages, fermented malt beverages
suantto purchases made by the contractor andintoxicating liquor including sale®f these items by hospi

(4) SUPPLIERIS CONTRACTOR. A supplier who isalso the con  tals,sanatoriums, nursing homes, retirement homes, community—
tractor who uses the building materials in the construction ®@sedesidential facilities as defined 50.01 (1g), Stats., and
buildingsor structures, or the alteration, repair or improveroént day care centers under ch. 48, Stats.patients, employees or
real property for an exempt entjtig the consumer of such build guests.
ing materials, not the seller of personal property to the exempt(L) Chages for meals to “Huber” law prisoners.
entity. The sale of building materials to the consumesuisject (m) Sales of books and suppli@s;luding sales by technical
to the tax. collegedistricts. Sales of tangible personal property by elemen

(5) ExeMPT GROSSRECEIPTS. A suppliets sales of building tary and secondary schools are exempt under s. 77.54 (4), Stats.
materialsmade directly to an exempt entity are not taxable, even (n) Sales of craft supplies for playground craft programs.
thoughsuch tangible personal property is used by the contractor(g) Auction sales ofangible personal propertyut excluding
in the erection o& building or structure, or in the alteration, repaifotor vehicles as provided in pag).
orimprovement of real property for the exempt entBuppliers 1,y sajes and delivery of trees, shrubs or gravel to private pur
of building materials may presume that a sale is made directly o carg
anexempt entityf the supplier receives a purchase order from the ) . .
exemptentity, and payment for such building materials is received (9) Sales of impounded animals, even though the amount
from the exempt entity receivedmay be designated as a placement fee.

Note: Section Bix 11.04 interprets ss. 77.51 (2) and (74,54 (9a) and 77.55 (1), (1) The gross receiptSom parking and providing parking
Stats. spacefor motor vehicles and aircraft, addcking or providing

Note: The interpretations in saX 11.04 are déctive under thgeneral sales and storagespace for boats.
usetax law on and after September 1, 1969. . . .

History: Cr. RegisterJanuary1979, No. 277, &2-1-79; correction in (1) made (S) Th_e gross receipts from Iar]dscaplng and lawn maintenance
unders. 13.93 (2m) (b) 7., Stats., Registeugust, 1999, No. 524. services,including weed cutting ilawn and garden areas and

alonghighways, streets and walkways, but cleages for dam
Tax 11.05 Governmental units. (1) GENERAL. Sales by ages described in sub. (3) (c).
the state of Visconsin, any agency thereof and governmentis (3) NoNTAXABLE RECEIPTS. Gross receipts of governmental
within this state argenerally subject to the ¥¢onsin sales tax. unitsfrom the following are not taxable:
However,sales bythe United States government or any agency () Fees for licenses and permits, including tavern, cigarette,
thereofare not taxable. hunting and fishing, marriage, building and septic tank permits
(2) TaxaBLE RECEIPTS. Taxable receipts of governmentalandl.D. cards, but not camping permits or I.D. cards issued-exclu
unitsinclude gross receipts from the following: sively for obtaining admission tfacilities or events taxed under
(a) Admissions to facilities if the activity being conducted & 77.52 (2) (a) 2., Stats.
the facility is amusement, athletientertainment or recreational  (b) Water delivered through mains.0dd residue used for fuel
in nature. andsold for use in a business activitgoal, fuel oil, propane,
Example: Green fees, campground fees, swimming fees, ice skating fees and gtgam peat, fuel cubes produced from solid waste and wood used
Mentaenc, emrianentor ecreatona e, el fuel, Sold for residential use. Electriclty anatura) gas sold
(b) Food and gift stand sales, including sales of sandwich onthsof November through April. Fuel sold for use in farming.

beveragescandy cigarettes, icecream, confections, tobacco. " : . w

produc?s, postcayrds? books, magazines and otperiodicals Sold |'S de,f'?]ed 'T]S' 7754 (30) (b), Stats.  In this paragraph, “res
describedin s. Tax 11.19, and noveltiesNewspaper sales are'dentla use as the meaning In STU57 (2) (L) 7'.
exempt. (c) Claims assessed against persons for damaging government

Note: See s. @x 11.51 for a list of food products subject to tax. property.

(c) Sales or rental of recreational equipment and supplies. (d) Rental of buildings ospace, such asfafes, warehouses
(d) Chages for access tor use of athletic facilities such asand meeting rooms, not usdolr activities which are amusement,

baseball and softball diamonds, stadiums and gymnasium%t,hlet'c’entertammem or recreational in nature.

including entry fees and any chgass for lights, heat, janitor fees  (€) S_torage fees, notary public fees and bid deposits.
and equipment, when used for activities which are amusement,(f) Library fines, including chges for books that are not
athletic,entertainment or recreational in nature. returnedor chages for a duplicate library card.

(e) Sales of electricitygas and steam by municipal utilities, (9) Police escort and ambulance service gémr
exceptas provided in sub. (3) (b). (h) Separately stated fees for instruction.

(f) Sales of maps, plat books, photocopies or other printed(i) Special assessments and fees for garbage or trash removal.
material,except as provided in sub. (3) (q). However,sales of bags or receptacles for garbage or trash are tax
(g) Sales or rental of equipment anfiaef furniture, including 2pleunless eombined chage is made for removal and bags or.
the rental of motor vehicles to employees. Governmental unfgceptaclesnd the amount allocated to the bag or receptacle is

may not collect taxon their sales of motor vehicles. Instead, th@icidentalto the chage for removal.
purchasershall pay the tax to the department of transportati Example: A city government provides that in order to have trash removed by the

. . g , the trash must be put in special bags which are sold for $1 each. Thegkl char
whenthe motor vehicle is registered. is allocated as follows: 18¢ for the bag, 42¢ for remaval 40¢ for cost of the dis
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posalsite. The $1 chge for the bag is not subject to tax because the transfer of tR0.21to 200.65, Stats., local exposition district under subch. Il
bagis incidental to the sale of the waste removal service. ) of ch. 229, Stats., joint local water authority created under s.

(i) Commissions on vending machines or amusemievites g6 0823, Stats., university of Wconsin hospitals andlinics
e - ¥Bithorityor any other unit of government, or any agency or instru
control of the machines’ gross receipts and contents. ~ mentalityof one or more units of government wittWisconsin.

(k) Sales or rental of tangible personal property or servicesH@wever,the exemption does napply to governmental units of
othergovernmental units, schools oganizations which hold  other states or hospital service insurance corporations under s.
certificate of exempt status. 613.80,Stats.

(L) Meals, food, food products or beverages, except sodalote: Refer to s. @ 11.04 regarding the purchase of building materials used in
waterbeverages, fermented malt beverages and intoxicating [i¢f construction of buildings for governmental units. _
uor, sold by hospitals, sanatoriums, nursing homes, retirement(P) A Wisconsin governmental unit shall provide one of the
homes, community—based residential facilities as defined inf@llowing to a retailer as proof that a sale to the governmental unit
50.01(1g), Stats., and day care centensler ch. 48, Stats., oniS €xempt from tax:
their premises to patients, employees, residents or guests; andl. A purchase order or similar written document identifying
mealssold to the elderly or handicapped by “mobile meals dhe governmental unit as the purchaser
wheels.” 2. A Wisconsin sales and use tax exemption certificate, form

(m) Meals, food, food products or beverages, except so8a21l.
Waterbeverages' fermented ma't beverages and intoxicati.ng |inote: Form S—Z-l. is available from any department of revendief ]
uor, furnished in accordance with angntract or agreementby a 3. lts certificate of exempt status numbibat the retailer
public or private institution of higher education, or paid for to &houldrecord on the invoice or other documgrieeps as part of
public or private institutiorof higher education through the use ofts records.
an account of the institution and furnished by the institution, if (c) A Wisconsin governmental urstpayments to retailers for
eitherof the following conditions is met: welfare recipients’ purchases are generally subject to the tax,

1. The meals, food, foogroducts or beverages are furnishe@Xceptwhen the purchase is made directly by the governmental
to an undegraduate student, graduate student or a studentinitand all 3 of the following conditions apply:
enrolledin a professional school if the studengisolled for credit 1. The governmental unit gives the retailer a purcloader
at that institution, provided the items are consurbgdhat stu 2. The retailer issues the billing or invoice for the purchases
dent. in the name of the governmental unit.
2. The meals, food, foogroducts or beverages are furnished 3. The retailer keeps a copy of the governmamtils pur-
to a national football league team. chaseorder and the retailer billing or invoice to substantiate that
(n) Service chayes for snow removal, policefizers at social thesale was exempt from sales and use tax.
gatherings,service of legal papers including summons, €om Example: A governmental unit intends to purchase clothing for a welfare recipi

- o ent. The governmental unit gives a purchase order to the retailer anetafier
plaintsand civil process, and ushers and door guards. makesthe invoice out to the governmental unit. The sale is not subject to sales tax

(o) Sales for resale, if supported by a valid resale certificdtéhe welfare recipient pays the retailer with funds given to the recipient by the gov
obtainedfrom the purchaser ernmentalnit or if the governmental unit pays the retailer directly

(0) Fees chayed for admission to a university student unio (d) Purchaseby state chartered credit unions are subject to the
building fax. Purchases by federally chartered credit unionsfederal

- . . . reservebanks are not subject to the tax.
_(q) Chages for filing, entering, docketingecording or fur ) pyrchases, including lodging, meals or uniforing,
P'Sh'ng(?etrt'f'e? dor léncirtlflﬁgrcgples dOf lretlz(orcfis by ? stgte €918 mployeeof a governmental unit are not exempt, whether or not
rar, register of deeds, healthfiobr and clerk of court under ss. : :
50.42.50.57 and 69.22, Stats., or by a filingiar under s. theemployee isubsequently reimbursed for the purchases by the

. 4 governmentalinit, unless the retailer issues the billing or invoice
gggh‘t?g(sz)'ssltjtgé aggtfges A(flggd ?ggBreb%/IS;?’]r fg S{ﬁgﬁ‘tt;g:r in the name of the governmental unit, receives from the gevern

definedin s. 19.32 (1)Stats., for copying a record under s. 19.3 entalunit a document as described in.fay and keeps a copy

; / f both documents.
(1) (a), Stats., including chges for a search of records. . .
(r) The sale of all admission fees or admission stickers to st (f) Purchases by consular and diplomatic personnelrir

Ksand tional in stato f S i dund 5 ntrieswhich have entered into multilaterméaties with the
E’%r (Z?r;nzieg()aasfgti areas In state 1orests ImpoSed Unaer s. 2(jHited States government providing fsales and use tax exemp

) o ) . tionsare exempprovided the personnel present their tax exemp
(s) Camping fees in Wconsin state parks imposed under sjon card issued by the United States department of state showing
27.01(10) (d), Stats. their tax exemption number
(t) Admissions to any museum operated by a nonprofit €orpo Note: Section Tax 11.05 interprets ss. 77.51 (4) (c) 6. and (10), 77.52 (2) () 1.,

rationunder a lease agreement with the state historical smmetz,2 E)J. gnd 20., (13) and (14) and 77.54 (9a), (10), (15), (17), (20), (30), (32), (37) and
. . . , Stats.

(u) . Gross _rec_elpts “fr(?,m telecommunications revenues c 1Note: The interpretations in saX 11.05 are déctive under thegeneral sales and
lectedin establishing a “al’ emepgency telephone system undefusetax law on and after Septemberl®69, except: (a) Sales by vocational, technical
s.256.35 (3), Stats. andadult education schools were exempt from July 1, 1972, through October 3, 1973;

. . - . Et]? Mobile meals on wheels became exempt October 4, 1973, pursuant to Chapter 90,
] (v) Animal |dentlflcat_|0n tags and standard samples_ represertiwsof 1973; (c) Admission fees to state parks became exempt on July 1, 1978, pur
ing product or commodity grades only when sold by thecdh- suantto Chapter 418, Laws of 1977; (d) Sales of coal, fuel oil, propane, steam and
sin department of agriculture trade and consumer protection wood used for fuel became exemptly 1, 1979, and the electricity and natural gas
X 3 ! "six-monthexemptionbecame déctive on November 1, 1979, both pursuant to

(w) Parking tickets. Chapter 1, Laws of 1979; (e) A governmental snithages for parking motor

vehiclesand aircraft and docking and providing storage space for boats became tax

(X) Chages for Iessons.. ableJune 1, 1980, pursuant to Chapter 221, Laws of 1979; (f) Landscaping and lawn

(4) PURCHASES. (a) Section 77.54 (9a), Stats., exempts Saleffaintenar(]c;services became Ilaxablehon Ma¥ 1,1982, pursube}nt to Chgptebr 317, Laws

i é of 1981; (g) A governmental urdt'’chages for copying public records became
toand tthe Ztorage, usg o‘_rucc)ther_ consi)umptlon of tangofi_lg? nal exemptefiective April 27, 1984pursuant to 1983 &/ Act 287, later amendedies-
propertyand services by I3Consin or by any agency OfISeon- e April 2, 1986, pursuant to 1985i8VAct 149 toclarify that the exemption also
sin, or anyWisconsin countycity, village, town, school district, applies to confidential records, and again amendedtafe May 1, 1992pursuant
county—city hospital established under s. 66.0927, Stats.,-sevi@#991 Ws. Act 269, to include recordmder s. 19.35 (1) (a), Stats.; (h) The exemp

J - ion for peat and fuel cubes produced from solid waste becaewtieé April 2,
agecommission ayanized under s. 281.43 (4), Stats., metrepo'ig%,pursuant to 1985 14! Act 149; (i)The exemption for an agency or instrumen

tan sewerage district ganized under ss. 200.@¢@ 200.15 or tality of a Wisconsin governmental unit becaméeefive June 1, 1986, pursuant to
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1985Wis. Act 149; (j) Wodresidue used for fuel by businesses became exempt pnent”includescolostomyileostomy and urinary appliances, arti

Septembell, 1987, pursuant to 1987i8VAct 27; (k) The exemption for admissions ; ~: f ;
to a museum operated by a nonprofitporation under lease with the state historica]tlcIal breast forms and heart pacemakers. This exemption does

societybecame exempt July 20, 1985, pursuant to 1985 At 29: (L) Theexcl ot apply to:

sion of hospital service insurance corporation from the definition of exentjiy i i m’
becameeffective September 1, 1985, pursuant to 1985.\Act 29; (m) Revenues (a) Gartments deSIQnedtto re.St”Ct (I’)lr .enhance the & pe
from establishing a “9’ emegency telephone system became exempt August {Or COSMELC purposes, or 1o Wigs or hair pieces.

1987, pursuant to 1987 W. Act 27; (n) State park camping fees became exempt (b) Incontinent briefs, pads, shields or adult diapers.

effective September 1, 1989, pursuant to 1988.\Wct 31; (0) The exemption for  note: Gross receipts from the sale of adult cloth diapers are exempt from tax under
animalidentification tags and standard samples by tigedtsin department of agri g 77 54 (40), Stats.

culture,trade and consumer protection becanfiecéi’e October 1, 1993, pursuant '

to 1993 Ws. Act 16; (p) The exemption for fuel used in farming becarfestife (d) Bed wetting alarm systems.

Octoberl, 1991, pursuant to 1991i8VAct 39; (q) The requirement that meals must (e) Blood pressure Kkits.

be served on the premises of hospitals, nursing homes, etc., for exempjpiyto . L . .
becameeffective October 1, 1991, pursuant to 1991 Wct 39; (r) The exemption () Insertion or application equipment asdpplies used to

for sales to a local exposition district becanfeive April 26, 1994, pursuamd  insertor apply exempt devices.
1993Wis. Act 263; (s) The exemption for sales of meals by community—based resi ;

dentialfacilities became &dctive June 1, 1994, pursuant to 1993 VAct 332; (t) (3) EYE GLASSES. Section 77.54 (22) (d)' Stats" _exempts gross
Theexemption for sales to the University ofssonsin Hospitals and Cliniésuthor- recelptsfrom the sale ofEye glasses When espeual!y designed
ity became déctive July 29, 1995, pursuant to 199&WAct 27; and (u) The exemp or prescribed by an ophthalmologist, physician, oculist or optom

tion for certain meals, food, food products and beverages furnished by institutions,gf; y ;
highereducation was revised to apply only if the items are furnished to argauier %?FISt for the personal use of the owner or ghaser’ This

uatestudenta graduate student or a student enrolled in a professional school if @%€mptiondoes not include tools and supplies, eyeglass cases and

students enrolled for credit at that institution and if the items are consumed by tifitermal and chemical care units for contact lenses associated with

studentor the items are furnished to a national footlealue team, fefctive for con 1 me

tractsor agreements entered into on or after October 14, 1997, pursuant to (5997 \;‘Vyeglasses. Frames, parts and accessories for prescg S

Act 27, and further revisetn include certain meals, food, food products or beverage€ €xempt.

paid for to an institution dfigher education through the use of an account of the insti (4) CRUTCHES AND WHEELCHAIRS. Section 77.54 (22) (e),

;‘:};’nr{tg tlgeggevr\nss oe T{T"Shed by the institutiefiective December 31, 1997, BUr giats. exempts gross receipts from the salé@iutches and
History: Cr. RegisterDecemberl977, No. 264eff. 1-1-78; am. (3) (f) and (h), Wheelchairdncluding motorized wheelchairs and scooters for the

(4) (c)and cr (4) (e), RegisterAugust, 1979, No. 284,feB-1-79; am. (2) (e) and useof persons who arill or disabled.”This exemption includes

(i), cr. (2) (), r and recr(3) (b), RegisterJanuary1983, No. 325, &f2-1-83; am. : :
@) (b) and (m), (3) (a), (L), (M) and (p), €2) () and (3) (q), RegisteBeptember parﬁsand accessogles and %pefg aorlld cl?lfed end Wallgers V\Igth or
1984,No. 345, e 10-1-84; am. (3) (p), Registeluly 1987, No. 379, &f8-1-87; Without casters and canes whigfovide walking support by mal
reprintedto correct error in (2) (p), Regist@ctobeyr 1987, No. 382; am. (3) (b) and jng contact with the ground at more than one point.
(4) (intro.), RegisterJune, 1990, No. 414,fe?-1-90; am. (2Ja), (d), (i), (k) and 5) E Section77.54 (22) (f
(0), (3) (i, (). (p) and (q), and (4) (intro.), (d) and (e).(8) (), (s) and (), rand  (5) ELASTIC HOSE AND STOCKINGS. Section77.54 (22) (f),
{eC(r-)(L:) (g&lll?ezgl)s:er%gnglf%?lt, go. ?216é§;7;q1—9‘11‘i gn&f?) 1(pgsrenumt 2(;1)( fglntr%-) Stats.,exempts gross receiptom the sale of;Antiembolism
o(e)to a) 1o (1), rRegiste! i, , NO. , —1-95; am. an : : : Pl
@, @) (L), (3) () (intro.), %_ and%.,.oﬁs) (u), RegisterApril, 1994.No. 460, elastichose and stockings Fhata_aplescrlbe_d by a physiciaand
5-1-94;reprinted to restore dropped capy(2) (g) and correction made in (4) (a) Sold to the ultimate consumerThis exemption includes parts and
G 5 LBl S (IR S (5 AL accessores

,ell. o—1lo—9 /[ am. , , (M), (S), , an , L ana recr .
Eag,??egiste:OctoberlQQI No. 502, &f11-1-97; am. (2) (aXd), (f) and (i), (3) (6) OXYGEN EQUIPMENT. Section 77.54 (14s), Stats., exempts
(d)and (L), (4) (@) and (b) 2., renum. (3) (m) to (u) to be (3) (n) to (MBX(m), W)  the gross receipts from the sale“efjuipment used to administer

and(x), (4) (b) 3., RegisteOctober 1999,No. 526, ef 11-1-99; corrections in (4) : P
(a) made under s. 13.93 (2m) (b) 7., Stats., Register July 2002 Nad@B&Xtion OXygemor medical purposes by a person wias a pescription

in'(3) (u) made under s. 13.92 (4) (b) 7., Stats. for oxygen writterby a person authorized togscribe oxygen.”
. The exemption applies to oxygen carts acquifed use by
Subchapter Il — Exemptions patientswith a prescription for oxygen.

. . . . (7) DIABETESEQUIPMENT. Section 77.54 (28), Statexempts
;Ij’ax_ d11'081 I\gedlcal appliances, prosthetic deswce_s grossreceipts from the sale to thétimate consumer afpparatus
and aids. (1) DEVICES FOR HANDICAPPED PERSONS. Section 5 aquinment for the injection of insular the teatment of dia

77.54(22) (a), Stats., exempts gross receipts from the saleghesang supplies used to determine blood sugar fevel.
Artificial devices individually designedonstructed or altexd Example: Gross receipts from the sale of blood glucose test simnippblood glu

solelyfor the use of a particular physically disabled perso@so cosemonitors are exempt from sales and use tax.

to become a brace, support, supplemeatrection or substitute (8) ADAPTIVE EQUIPMENTFORMOTORVEHICLES. Section77.54

for the bodily structu including the exémities of the individ (22) (g), Stats., exempts gross receipts from the sale of adaptive
ual.” This exemption includes parts and accessories and trussgfiipmentjncluding parts and accessories, that makgsssible
supportsshoes and braces when specially fitted and altered toffit handicapped persons to enigperate or leave a vehicle, as

a particular person. “Altered” does not include the adjustihg definedin s. 27.01 (7) (a2., Stats., if that equipment is purchased
strapsor seams but does include the bending of metal s#ys. by the handicapped person wivdl use it, a person acting directly
following items normally are not designed for tgea particular on behalf of that handicapped person or a nonpragiaization.
personand if that is the case, do not qualify for the exemption: (9) ParTs, ACCESSORIESAND SERVICE. Gross receipts from the

(&) Kidney dialysis equipment. saleof repair parts and service for exempt propertyexempt.
(b) Special communication equipment for the deaf. In addition, gross receipts from the sale of parts and accessories
(c) Hydraulic lifts for wheelchairs. for items exempt under s. 77.54 (22), Stats., are exempt.
d) H idifi Note: Section ax 11.08 interprets s. 77.54 (14s), (22) and (28), Stats.
(d) Humidifiers. Note: The interpretations in saX 11.08 are déctive under thgeneral sales and
(e) Stationary walking machines. uset?g law on and a?eér Steptebmbcler 11é 813?69, excertatt: (?)&?;grz gxx('g)eg lfquip
. . mentbecame exempt September 1, , pursuant to ; ajes
(f) Stairway chair elevators. . ) ) ) for motorized wheelchairs and scooters became exempt September 1, 1985, pursuant
Note: The gross receipts from the sale and installation of a stairway chair elevag1985 Ws. Act 29; (c) Chages for apparatus equipmentfor the injection of insu
consideredo be a real property improvement are exempt from sales tax. lin or the treatment of diabetes and supplies used to determine blood sugar levels
(g) Electric nerve stimulators. becameexempt March 1, 1989, pursuant to 198i8.Wct 399; (d) Chaes for anti

. . . . . embolismelastic hose and stockings prescribed by a physician became exermpt Octo
(h) Insertion or application equipment asdpplies used to per 1, 1989, pursuant to 1989sAACt 31; (e) The exemption for adaptive equipment
insertor apply exempt devices. for a handicapped perssnehicle became exempfeaftive Junel, 1990, pursuant
. to 1989 Wis. Act 238, renumbered by 19894NVAct 359; and (f) The exemptidar
(2 PROSTHETICDEVICES,APPLIANCESAND AIDS. Section/7.54 partsand accessories becamieefive August 15, 1991, pursuant to 199k MAct
(22) (b), Stats., exempts gragseiptdrom the sale ofArtificial  39.

limbs, artificial eyes,hearing aids and other equipment worn as, e';iizttg%uIgr-lggfggisg‘%rszeYr)lteg}%e_%g%,_ gr?] 2(%1,(%1‘)12538)7; sgwéils)t ;inn% gg,
a correction or substitute for any functioning portion of the 5ody 7og3'No 375, 6 2-1-83: 1 (2) (c), renum (5) fo be (6), ¢6), RegisterSeptember

This exemption includes parts and accessories. “Other -equips4,No. 345, e 10-1-84; am. (4), Registeluly 1987, No. 379, &f8-1-87; am.

RegisterAugust 2009 No. 644


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 9-1-2009. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
83 DEPARTMENT OF REVENUE Tax 11.11

&)) o gS)é f(7‘%_aln_dg(lﬁ_i)érrﬁ(nlu)n(wi-n gfg ;\n(d2 )(tzl)ntgob)e Egg ?(;1((16()9)(8?:%'3%% )19(33)1 optometristicensed under ch. 449, Stats., if thedicine may not
renum.(1) (&) to (i) 10 be (1) (d) to (). Registélay, 1993, No. 449, é16-1-93. D€ dispensed without a prescription.

(5) TAxABLE SALESOFMEDICINES. Taxable sales of medicines
Tax 11.09 Medicines. (1) DerINITION. For the exemption include:
in s. 77.54 (14), Stats., “medicinesigans any substance or prep (4) Retail sales for use in laboratories.
arationintended for use by external or internal application to the . .
humanbody in the diagnosis, cure, mitigation, treatment o pre_(?) Retail salesf medicines for pets and work stock, but not
vention of diseasandwhich is commonly recognized as a sub or farIm l'VeSIOC_k' . ) .
Note: For exemption of medicines used on farm livestock or other aniretds,

stanceor preparation intended for that use. toss. Bx 11.12 and 1.61.

(2) ITEMS wHICH ARE MEDICINES. Medicines include the fol (351};0? Section Bx 11.09 interprets s77.54 (14), (14g), (14m), (14r), (14s) and
ing i i ; . , Stats.

Iowmg items d.escnbed in sub. (l) Note: The interpretations in saX 11.09 are déctive under thgeneral sales and
(@) Bone pins. usetax law on and after September 1, 1969, except: The exemption for certain medi
(b) Dyes cinesfurnished without chge became &fctive Octobedl4, 1997, pursuant to 1997

_' . . . Wis. Act 27.
(c) Insulin furnished by a registered pharmacist. History: Cr. RegisterSeptemberl977, No. 261, &10-1-77; r(3) (g), Register
(d) Liquids Septemberl984, No. 345, €f10-1-84; am. (4) (d) and (6), Registéuly 1987, No.
: . 379, eff. 8-1-87;am. (5) (b), Registedune, 1990, No. 414,fe7-1-90; am. (2) (c),
(e) Oxygen for medicinal purposes. (3) (c) and (4) (a), RegisteMarch, 1991, No. 423, e#-1-91; am. (1), (4) (e),.cr

(f) Oral contraceptives (4) (), r. (6), RegisterMay, 1999, No. 521, &f6-1-99.

(9) Pacemakers. Tax 11.11 Utility , industrial and governmental waste

(h) Pills. treatment facilities. (1) GENERAL. Section 77.54 (26), Stats.,
(i) Powders. providesa sales andse tax exemption for tangible personal prop
() Salves and ointments. erty which becomes aomponent part of a waste treatment facil
(k) Suppositories. ity. N

(L) Sutures. (2) UTILITY WASTE TREATMENT EXEMPTION. If a utility waste

(m) Vaccines treatment facility thats taxed under ch. 76, Stats., qualifies for
. propertytax exemption under s. 76.025 (1), Stats.approved by

() Vitamins. - . ) the department, it qualifies for the sales and use tax exemption

(0) Other medicinal preparations consumed oradfgcted or unders. 77.54 (26), Stats.

applied. Note: Refer to s. 3x 6.40 for information on how to request approvals for property
; i ; exemption for utility waste treatment facilities. For more information regarding
(p) Othe.r artlc'.es permanently |mplanted in the human bo%%mptiona‘or waste treatment facilities owned by a utjlitycluding railroadsair-
which remain or dissolve in the bady linesand pipelines, approved by the department, writeiedtsin Department of

(3) |ITEMS WHICH ARE NOT MEDICINES. ltemswhich are not Revenue,Bureau of Utility and Special akes, PO Box 8971, Madison WI

; : o] f . 53708-8971telephone (608) 266-8168nd an e—-mail to utility@dstate.wi.us;
describedn sub. (1) and which are not medicines include: or access the departmenifiternet web site at wwelor.state.wi.us/contact/slfbust.

(a) Alcoholic beverages, soda water beverages or distilled (2m) |NpUSTRIAL WASTE TREATMENT EXEMPTION. () An

water. industrialwaste treatment facility is any property taxed under ch.
(b) Auditory, prosthetic, ophthalmic or ocular devices or appli70, Stats., that is built, constructed or installed as a unit fosed
ances. the treatment of liquid or other wastes resulting from any process
(c) Medicalsupplies, including bandages, compresses, dres$ industry manufacture, trade, business or the development of
ings, pads, splints and supports. any natural resource.
(d) Medical instruments or equipment. (b) Tangible personal property becoming a component part of
(e) Cast materials. anindustrial waste treatmefgcility is exempt from the sales and

usetax under s. 77.54 (263tats., if the facility qualifies for prep

Intra—uterine devices. .
(2 Ex Medici halbe ©'LY tax exemption under s. 70.121) (am), Stats.
( ) EMPT SALES OR USE OF MEDICINES. edicines shaibe Note: Refer to s. @x 12.40 for information related to the property tax exemption

exemptif: for industrial waste treatment facilities. For more information regarding the property
i i ici iatri tax exemption for industrial waste treatment facilities of manufacturers write or call

d (a) fPrescrlbed bypcerrssed prl:\)yslman,ds%n_eon, pO(élatrISt or the district ofice of the Wsconsin Department of Revenue, Bureau of Manufacturing

lentistfor treatment of a human being and dispensed on PresCfiTeico AssessmentsoTocate the district éite, write or call Visconsin Depart

tion filled by a registered pharmacist in accordance with lawentof Revenue, Bureau of Manufacturing dfelco Assessment, PO Box 8971,

However, oxygen prescribed by a licensed physiciangson, Madison WI  53708-8971; telephone (608) 2684Y. The web site is

C . e B www.dor.state.wi.us/contact/slfbmtdo ascertain whether a non—-manufacturing
podiatristor dentist shall be exemgven if it is not dispensed by propertywould be exempt under s. 70(21), Stats., owners may refer to thesvgn-

a registered pharmacist. sin Property Assessment Manual or contact the local property tax assessor

(b) Sold to a licensed physician, gaon, podiatrist, dentist or ~ (3) MUNICIPAL WASTE TREATMENT EXEMPTION. Tangible per
hospitalfor the treatment of a human being. sonalproperty which becomes a component or ingredient part of

(c) Furnished by a licensed physician,gaon, podiatrist or the foIIo_wing municipal _facilities that treat waste qualifies for
dentistto a patient for treatment of the patient. exemptionfrom Wisconsin sales and use tax under s. 77.54 (26),

(d) Furnished by a hospital for treatment of any person by tiReAts.:
orderof a licensed physician, gggon,dentist or podiatrist. For  (a) Wastewater teatment facility 1. Only the centralaste
this exemption, “hospital” has the meaning described 5033  treatmeniplant which actually treats the sewage qualifiegter
(2), Stats., and does not include nursing homes. exemption.

(e) Sold to this state or any political subdivision or municipal 2. Storm sewers, water supply systems and private domestic
corporationof the statefor use in the treatment of a human beingyastewater facilities do not qualify for the sales and use tax
or furnished for the treatment of a human being by a medical fagikemption.
ity or clinic maintained by this state or any politisabdivision 3. The collection system throughout the area servetthdy
or municipal corporation of the state. treatmentfacility, the efluent pipeline carryinghe treated sew

(f) Furnished without chge to a physician, sgeon, nurse ageaway from the central treatment plant, earthen dikes and chain
anesthetistadvanced practice nurse, osteopath, dentist licenditdk fences on the boundary of a treatmglant,and dredge mate
underch. 447, Stats., podiatrist licensed under ch. 448, Stats.riat disposal sites amot exempt. The collection systems includes
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the lift stations, force mains and associated pumping equipmenfiote: Contractors may direct questions concerning the property to the department
usedto bring the raw sewage to the central treatment plant. 2sProvided in sub. (2).

(b) Material recovery facility 1. A facility constructed by a 2. ‘Industrial property taxed under ch. 70, Stats.” Approvals

AT ; enot required for industrial waste treatment facilities. A-con
municipality to meet mandates of ch. 287, Stats., regarding tﬁ toror subcontractor may be liable for sales and use tax on a

reuserecycling and recovery of waste material to reduce the ne :
for wasteydisp%sal is exemp{ if the activities include all ofhe Purchasef tangible persongiroperty that becomes a component
lowing partof a facility that is determined to not qualify for a waste treat

. . . . ... mentfacili roperty tax exemption under s. 7D(P1), Stats.
a. Sortlng reCydable materials delivered from mun|C|paI|t|es. Note: Corfzalztorg magll direct questigns concerning the ta&abi?ity of the waste
b. Processing recyclable materials which may include remaveatmentacility to the department as provided in sub. (2m).
ing contaminants, baling papehredding papepelletizing plas 3. ‘Municipal waste treatment facilities.” Approvals are not
tics and crushing glass. requiredfor municipalwaste treatment facilities. A contractor or
c. Storing processed recyclable materials for sale to othefgibcontractor may be liable for sales andtasen a purchase of
2. The exemption does not apply if the only activities pe¢ang|ble personal property that becomes a component part of a

formedare sorting and storing and no processifthe materials acility that is determined not to be a municipal waste treatment
takesplace. facility as provided in sub. (3).

. . . - . Note: Contractors may direct questions concerning municipal waste treatment
(c) Sanitary landfill. A sanitary landfill, including the treat taciiities to the depanmeﬁlt as pmeided in sub. (3). 9 P

mentequipment, such as tieellection and burner system, labora Note: Section &x 11.11 interprets s. 77.54 (26), Stats.

tory equipment’ maintenance bu"dingsy garagé'm’wﬁu"dings’ Note: The interpretationis s. Tx 11.11 are efiective July 31, 1975 when ss. 70.1
fencesand gates. qualifies for exemption (21)and 77.54 (26), Stats., were revised, except: (a) The exemptions for chemicals
g q p ' andsupplies used or consumed in operating a waste treatment facility betecne ef

(d) Groundwater facilities. 1. A municipal facility con tive September 1, 197ursuant to Chapter 39, Laws of 1979; and (b) The approval
structedto treat hazardous or contaminated groundw’mtelud- procesdor property and sales tax exemptions for industrial waste treatment facilities,
s . . . .. exceptutilities, were eliminated #fctive January 1, 2002, pursuant to 200%.\Wct
ing oil and water separators, air strippexsrators, blowers, fil 1.
ters, carbon units, controls, thermalxidizers and pumps, History: Cr. RegisterMarch, 1979, No. 279,®#-1-79; am. (2), (4) (b) and (5)
qualifiesfor exemption. (d), . and recr(3), Register SeptemberL982, No. 321, &£f10-1-82; am. (2) (b), (3)

. . d (b) and (5) (b), RegisiSeptember1984, No. 345, &f10-1-84; cr(2) (c),
2. The collection system used to bring the hazardous er cé?{ﬁn(b)(a)nzn(s)(;e)ng%. (f)g('iﬁ uf Eee E’I) gnd am., (r)enum. (2) (@), (b) aﬁé((é)(?é be (4)

taminatedwater to the facility and the distribution system used ( 38 grf]\g (((%)tgnb% fzg;-&gje?;)m(-c()ggg (%‘; (eréggimﬁé“-l 529)1(3’2‘ g“fz(tabf)é}[egua 5) (@),
il ) , (@), ) | s ,» NO. Ter—1-91;
carrythe treated Wate_r away f_rom the faCI!Ity are “9? exempt. correctionin (2) (a) made under 13.93 (2m) (b) 7., Stats., Registgyust, 1999, No.
Note: For more information regarding the exemption for municipal treatmems4; am. (2) (b), r(2) (c), cr (3) (intro.), (b), (c) and (d), renum. (3) (a) to (d) and
facilities, write or call Wsconsin Department of Revenue, Bureau of Customer Sef4) to be (3) (a) 1., 2. and 3, (4) and (5) and am. (4) and (5) (c), ReQistebey 1999,
vice, Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902, telephone (60Rjo. 526, ef. 11-1-99; CR 02-053: renum. (2) (a) and (4) to be (2) and (4) (a) and
266-2772The web site is wwwlor.state.wi.us/contact/pcs.html#cust. am.,r. (2) (b), cr(2m) and (4) (b), am. (5) (a),and recr(5) (c) Register November

(4) REPAIR, SERVICEAND OPERATION. (a) The repajrservice, 2002 No. 563, éf12-1-02;correction in (2m) (b) made under s. 13.92 (4) (b) 7.,
alteration,cleaning, painting and maintenanceaafitility waste s
treatmemfacility described in sub. (2), an industrial watstat Tax 11.12 Farming, agricunure, horticulture and flo -

mentfacility described in sub. (2m) and a municipal waste-treajculture. (1) SraTuTEs. Section 77.54 (3) and (3m), Stats.,-pro
mentfacility described in sub. (3) as well as the repair parts ag@iesexemptiondor certain sales to persons who are engaged in

replacementor those typesf facilities are exempt from the salestarming, agriculture, horticulture or floriculture as kusiness
anduse tax. enterprise.

(b) Chemicals and supplies, including fuel and electrioigd  (2) DeriniTions. In this section and s. 77.54 (3), (3m) and
or consumed in operating a utility waste treatment facility30), Stats.:

describedin sub. (2), an industrial waste treatment facility (5) «Animal bedding” used in farming means disposable loose

describedn sub. (2m) and a municipal waste treatment facility, 5ierjals including straw shavings, sawdust, leaves, sand and

describedn sub. (3) are exempt from the sales and use tax. gpreddegpaperused where an animal may lie, to promote cleanli
(5) CONTRACTORSAND SUBCONTRACTORS. (&) Exempt pW ness and absorb urine or liquid manure. 1t does not include-nonab

chases.The sales and use tax exemption extends to and inclugggentitems, including rubber floor mats.

the purchases of tangible personal property by a contractor-in (y «cystom farming services” means the performance of an

staller who incorporates the property intm approved utility civity defined as farming in thisection, for a farmer for a fee.

wastetreatment facility or who incorporates theoperty into an  thafee mayinclude a cash payment, a share of the harvest or other
industrialwaste treatment facility or a municipal waste treatmeqL ableconsideration.

facility. The contractor—installer shall certify the intended exemp “Dairv farming” he busi fobdi d raisi
useof the item to each supplier in order to relieve the supplier of (f) Dalryharmln_lgla( means the _usTess eeding an r_alsllng
the duty of collecting and reporting the tax on the sales. Certificicttle and other milk producingnimals, but does not include
tion of exempt use shall be made oniadbhsin saleand use tax operationssuch as pasteurizing, homogenizing or making butter
exemptioncertificate, form S—21L cheeseor ice cream. .

Note: Form S—21 may be obtained by writing or callingisfonsin Department (d) “Farm livestock medicine” means any substance or prepa
of Revenue, ®. Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776ation intended for use by external or interagblication to farm

(b) Taxable puchases.A contractors purchases of items usedlivestockin the cure or treatment of disease and which is-com
or consumed in the performance of the construction contract, andnly recognized by veterinarians as a substangeeparation
which do not become a component part of the waste treatmértendedfor that use. This includes antibiotics, drugs, mastitis
facility, are subject to the tax. This includes industrial gases, fotreatmentsand vaccines in the form of boluses, capsules, feed
lumber, tunnel shields and supplies used by a contractor duriadditives,fluids, pills, powders, ointments arghlves. “Farm
construction. Payments by a contractimr equipment purchased livestock medicine” does not include medicines for work stock,
or leased to perform a construction job are also taxable. riding horses or small domestémimals, including dogs and cats.

(c) Determining exemptionsl. ‘Utility property taxed under It also does not include vitamins, dewormers, teat dip, udder wash,
ch. 76, Stats.’ A contractor or subcontractor may be liable f@#sinfectantsshampoos, pet foods, flea powder and flea sprays,
salesand use tax oa purchase of tangible personal property th&boratoryequipment used by a veterinarian, bandages, or plaster
becomesa component part of a utility waste treatment facility th&f paris that is used to set an animditoken bone.
has not been approved by thgepartment for a property tax (e) “Farm work stock” means animals, such as draft horses and
exemptionunder s. 76.025 (1), Stats. mules, which are used exclusively in farming. Tiphrase
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includeshorses used exclusively in farming to check on or herd (4) STATUTORY EXEMPTIONS. (a) Section 77.58) (a), Stats.,
livestock. The phrase does not include dogs, housesl for rac  exempts: “The gross eceipts fom the sales of and the storage,
ing, pleasure riding or show or laboratory animals. The food fase or other consumption of tractors and machines, including
animalswhich are not farm work stodk taxable unless the ani accessoriesattachments and parts tiedor, used exclusively and
mals are livestock as defined in p@). directly in the business of farming, including dairy farming, agri
Example: Dog and cat food is taxable. culture, horticulture, floriculture and custom farming services,
(f) “Farming” means the business of producing food produdisit excludingautomobiles, trucks, and other motor vehicles for
or other useful cropby tilling and cultivating the soil or by raising highwayuse; excluding personal gperty that isattached to, fas
cattle, sheep, llamas, poultrdomesticated rabbits or other -ani tenedto, connected to or built int@al property or that becomes
mals which produce a food product or which are themselvesaa addition to, component of or capital ingmement ofeal pop-
food product. In addition, consistent withs. 29 and 94, Stats.,erty and excluding tangible personalgmerty used or consumed
“farming” includes raising earthworms, pheasants, foxes, fitcim the eection of buildings or in the alteratiorgpair or impove-
nutria, marten, fishermink, chinchilla, rabbit, caracul and beesmentof real poperty regadless of any contribution that thaer
producinghoney products by a beekeeper of 50 or more hivesynal poperty makes to the guuction pocess in that building or
commercialraising of fish for food; commercial breeding andeal property and egadless of the extent tehich that personal
raisingof horses antlamas for sale; and raising ginseng, mustpropertyfunctions as a machine.For purposes of this section:
roomsand sod. “Farming” does not include home gardening and 1, ‘Djrectly.” Items used “directly” in farming include a plow
OtherSImllar nOnCOmmerClal aCtIVItIes; breed|ng or I’aISIng dog&,nda Combine_ Items dfndirect" or non_qualifying use include

cats,other pets or animals intended for use in laboratories; epetighewriters electric drills or other repair tools, dog and cat food,
ing sporting or recreational facilities, such as riding stables ghdlawn and garden tractors.

shootingpreserves; operating stockyards, slaughterhouses or feed2 ‘Exclusively’ “Used exclusively” means used to the
lots as described in pﬁ(g)' lumbering and !ogg!ng, and pUIpV‘.’OOdexclusionof all other uses except for other uses not exceeding 5%
andsawmill operations; milling and grindirgyain; and preparing

sausageganned goods, jellies, juices or syrup. of total use. N
Example: Dog and cat food is taxable. 3. ‘Accessorlesattac_hments and parts.” Included within the
(g) “Feed lot” means a restricted area containing pens or |§%emption are accessories, attachments and parts for tractors and
wherelivestock are held and fedd person who holds livestock Machinesused directly in agriculture. “Accessories” and “attach
in a feed lot for less than 30 days is not engaged in farming. F&@nts”include devices designed to be mounted on a machine
purchasedor livestock held ira feed lot for less than 30 days ig0 be pushed opulled by a machine such as farm wagons and
taxable. However a person who holds livestock in a feed lot foPipes attached to irrigation pumps. wachine“part” means a
30days or more is engageudfarming and the feed purchased foglurableunit of definite, fixed dimensions and includes tractor
thelivestock is exempt. If a person holds some livestock for 1e&8bs,oil filters and slow-moving-vehicle signs. Canvas covers
than 30 days and some livestock for 30 days or more and pgfd paint for exempimachines are exempt. “Parts” does not
chasedeed for both types at the same time, an allocation of tm;:ludeflunds such as antifreeze or lubricants. These are-“sup
feedcosts may be made so that tax is paid on the feed consuré@s” rather than “parts” and are not exempt.
by livestock held for less than 30 days and is not paid on feed con 4. ‘Machines.” a. “Machine” means an assemblage of parts

sumedby livestock held for 30 days or more. thattransmit force, motion anehegy from one part to another in
(h) “Floriculture” means the business of producfrayvers, ~a predetermined manner

Christmagtrees or other decorative trees, plants or shimbisid- b. “Machines which qualify for exemptiorinclude, if not

ing such operations as greenhouses. realty improvementsgll-terrainvehicles or trucks not licensed

(i) “Horticulture” means the business of producing vegetabldsy highway use, balers, chain saws for orchard use but not for use
vegetableplants, fruits and nursery stock, including the operation lumbering, pulping or cutting firewood, choppers, corn pickers,
of commercial nurseries and orchards bot businesses which crop conditioners, crop thinners, cultivators, discs, drags, end
hold stock for purposes other than propagation or growth. “Hortbaders,electric clippers and hoof trimmers, electric dehorners,
culture” does not include the business of servicing plants ownetéctricfence chagers not fencing or insulators, electric foggers,
by others; the raising of trees as timber;lumber or sawmill fork lifts, harrows, harvesting combines, hay wagons, manure
operations. spreadersmowers, planters, plows, powered posthole diggers,

() “Livestock” and “poultry”include animals, the products ofPumpsand associated piping for irrigation, rock pickertary
which are normallyused as food for human consumption, anaoes,spacge heaters not for residential use, sprayers, stalk shred
domesticallyraised furbearing animals or animals which are gersand windrowers.
sourceof wool, such as llamas, including those purchased for c. “Machines which do not qualify for exemption” include
breeding. personaproperty that is attached to, fastened to, connected to or

(k) “Milk house supplies” means items used exclusively built into real property or that becomesaattition to, component
producingand handling milk on dairy farms, including milk-fil of or capital improvement of real propertAlso, tangible per
ters,soaps, detgents, udder washes and balms, pipeline cleanesgnalproperty used or consumed in the erectiobuifdings or in
manualcleaners, acid cleaners, disinfectants and sanitizers stfeialteration, repair or improvement of real properggardless
asiodine and chlorine, teat dips, teat dilators, paper towels, inset@ny contribution that the personal property makes to the pro
strips, cloth udder towels, udder sponges, brushes and broohggtionprocess in that building or real property and regardless of
window cleaners and water softener salt. The exemption for milke extent to which that personal property functiassa machine
housesupplies does not include equipment such as dispensers dagsnot qualify for exemption. Howevgthere is an exception
andbarrel pumps, sinks, faucets, washup hoses and nozzles, bikthose items specifically mentioned in subd. 4. d.
etsand pails, milk cans, strainers for milk cans or coolers, and d. The following items are deemed by statute to retain their
electricity. charactems tangible personal property and qualify for exemption,

(3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have regardles®f the extent to which they are fastened to, connected
a signed exemption certificate for every exempt saéele to a to or built into real property: auxiliary power generatdrale
farmer. The certificate shall be used only frategories of items loaders,barn cleaners and elevators, conveyors, feed elevators
listedon it. Every invoice to which the certificatfers must con andaugers, grain dryers and grinders, irrigation implements, milk
tain the sellels name, the farmer name and address, the date afoolers, milking machines, including piping, pipeline washers
saleand a brief description of the product sold. and compressors, top and bottom silo unloaders and powered
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feedersexcluding platforms and troughs constructed from-ordin s. 77.54 (3m), Stats., are used solely in farming to the exclusion

nary building materials. of all other uses, except thihe sales and use tax exemption for
5. ‘Real property improvements.” a. “Building” means anghoseitems will not be invalidatetly an infrequent and sporadic

structurethat isintended to be a permanent accession to real prdgseother than in farming. For purposes of this section:

erty; that is designedr used for sheltering people, animals or 1. ‘Seeds for planting.” “Seeds for planting” includes seeds

plants,for storing property or for working, fi€e, parking,sales for alfalfa, blue grassanning peas, cloviield corn, field peas,

or display space, regardless of any contribution that the structuwye grass, sweet cortimothy and vegetables; plant parts capable

makesto the production process in it; that in phys@apearance of propagation; and bulbs. “Seeds for planting” does not include

is annexedto the real property; that is covered by a roof asod.

enclosespace; that is not readily moved or disassembled; and that 5 pjants.’ “Plants” include herbs, shrubs or young trees,

is commonly known to be a building because of its appearance %fi‘ﬂs or saplings planted or ready to plant.

becausef the materials of which it is constructed. . , B e .
b. Certai hinais additi h . bd. 4 lify 3. ‘Feed.” a. “Feed” includes processed vegetable and animal
the & erttf;un mfac 'nﬁﬂ a dlgonftot ec{;ﬂse Ir{|suf ' .the}llfy Ovroducts and essential mineredsjuired for the normal nutritional
€ exemption It purchased Dy farmengectly Irom retallers, neeqef livestock, poultry and domestic fur-bearing animals and

(l\e/lvenh.thoggt} éh%y are tusedt t((j)llmalfe k"fealté’ |r|l1prgvtem?n hermaterials which are required for the normal nutritional needs
achinesincluded are automaited liveslock T1eeBNKS, bul NOL ¢ 4 hima|s insome domestic environments, such as vitamins A,

ordinarybuilding materials; automatic stoalaterers powered by g_cmplex D and E. Essential minerals include phosphorous,
electricity or water pressure and built iragpermanent plumbing calcium,sodium, chlorine, iodine, iron, coppeulfur potassium,

system;automatic water softeners, such as for milkhouses; bai) yyesiynand zinc. Common feed additives containing these
fansand blowers and other ventilating units; unit heaters and ot Ehstanceinclude cod liver oil. salt in granular block form

heatingunits; water heaters serving production areas; and wa oundlimestone, fish oil, fish meal, oyster shells and bone meal.

umpsserving production areas. . . .
pump gp b. “Feed” includes medicated feed or drug carriers purchased

6. ‘Motor vehicles.” Specifically excluded from the statuto : ; : :
; « : 4 . or useasan ingredient of medicated feed, the primary purpose of
exemptionare “motor vehicles for highway use,” including moto hich is the prgvention of diseases in Iivestockpor poa/n%ee%"

trucks, automobilesstation wagons, buses and motorcycles. °F snot include a mixture labeled and sold for specific treatment

highwayuse” means licensed for that use. Sales of parts, supp g% . .
; : : . : orture of a disease. Feed for farm livestock, poultryvaoik
andrepairs for vehicles for highway usagluding nurse tanks stockis exempt but feed for pets, such as dogs and cats, is taxable.

andtrailers, are also taxable. T ) I, A

7. *Other non-exempt sales.” The exemption does not apply 4. 'Fertilizers and soil conditioners.” dFertilizer” means

any substance containing nitrogen, phosphoric acid, potash or any

cognizedplant food element or compound which is used pri
arily for its plant food content to improve the so#gricultural
X L) qualities. “Fertilizer” and “soil conditioners” include fertilizer
hoists cutters, electric drills, hammers, handls, planers, shafp 5 qinsecticide combinations, agricultural minerals, carbon-diox
eners sanders, saws and wheelbarrows. ide for application to land, uresewage sludge, liquid spray mix

b. Building materials used to repair or improve real estafgres of minerals and plant nutrients, limempost, manure, peat
suchas cement, drain tile, fencing, light fixtures, lumipeils and  mossand soy bean straw

stanchions. b. “Fertilizer” and“soil conditioners” do not include fill dirt,

c. Non-powered applicators for insecticides, cattle chutqu soil, wood chips, wood shavings, litter and hormgrewth
farrowing crates, fire extinguishers, flood gates, sadded ctimulants.

bridles,incinerators, lawn and _gafden _tractors, portableﬂalllfs, Note: The diference between fertilizers and hormone growth stimulants is that
rope and cable, scaleglf-treating stations, or “oilers,” Snowmo fertilizers nourish plantsshereashormone growth stimulants act upon the cellular
bilesand stationary salt and mineral feeders. structure. o o o

8. ‘Sales and use tax.” A person who buys without tax by 5. ‘Sprays, pesticides and fungicides.” “Spraypgsticides”
claiming the farming exemption owes the sakesat the time the and“fungicides’include disinfectant sprays, fiprays and prepa
person uses the item purchased 5% or more ofusédbr a non rationsused to destroy insects, mites, nematodes, slugs or other
exemptpurpose. invertebrateanimals injurious to plants and animals; chemicals

(b) Section 77.54 (3m), Stats., exempfhe gross Eceipts usedfor crop disease, pest and weed control, including insecti

from the sale of and the storage, Use or other consumption of fges:rodenticides and pesticides used to sanitize and clean dairy
following itemsif they ae used exclusively by the phaser or equipment. Products used to sanitize daaguipment are exempt,

userin the business of farming; including dairy farming, agricullf_they are registered with the U.S. environmental protection
ture, horticulture, floriculture and custom farming services: ~ adencyor “ERA.” as pesticides, advertised and sold as pesticides,
(a) Seeds for planting andeach bottle, can or other container containing the pesticide has

(b) Plants an EPRA pesticide registration number on it.

(c) Feed. ' 6. ‘Containers for fruits, vegetables, grain, hajage and

(d) Fertilizer animalwastes and plastic bags, plastic sleeves and plastie sheet
) . ing used to storer cover hay or silage.” a. “Containers for fruits,

(€) SC."I condmo_ners. vegetablesgrain, haysilage andgnimal wastes and plastic bags,

(f) Animal bedding. plasticsleeves and plastic sheeting used to store or cover hay or

to:

. . . . e
a. Tools used irconstruction or for making repairs to real:n
estateor farm machinerysuch as block anthckle sets, chain

(9) Sprays, pesticides and fungicides. silage”includes ankind of personal property which is purchased

(h) Breeding and other livestock. exclusivelyfor holding or storing fruit, vegetables, grains, hay

(i) Poultry. silageor animal wastes. The phrase includes feeders and feed

(j) Farm work stock. cartsif used to hold haysilage or feed which contains grain.

(k) Baling twine and baling wer. b. A complete corn crib or grain bin may be purchased

(L) Containers for fruits, vegetables, grain, hajyage and  “knocked—down”in kit form and still qualify for this exemption.
animal wastes. However,a person who contracts with a farnterprovide and

(m) Plasticbags,plastic sleeves and plastic sheeting used tmstall the bin permanently into real estate is a consumer of the bin,
storeor cover hay or silage.™Exclusively” as used in s. 77.54 notits seller The contractoidealer or installenot being a farmer
(3m), Stats., and in this section means that the items mention@ay not furnish an exemption certificate claiming a farming
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exemptionon the birs purchase. Being the consunmet a seller (a) Gamebirds sold to persons, regardless of whether the birds
the contractor shall pay the sales tax to the supplier or report tireused as food for human consumption, if the primary reason for
usetax or sales tax pursuant to axT1.14 (2) (c) on the purchasethe purchase of the gamebirds is for hunting.

price dil’ecﬂy to the department. A fal’mer WhO Utilizes the (b) Horses for use in racing’ pleasure r|d|ng or ShOW
exemptioncertificate on the purchase of a grain bin or corn crib .

normally built on a slab or otherwisefixed to real estatenay (c) Llamas for use as pack animals, pets or to herd sheep.

purchasehe crib orbin separately and do any necessary installa (d) Flowers, Christmas trees and other decorative trees, plants
tion work. or shrubs.

c. Farmers may purchase animal waste contaorethe com (e) Timber or gravel when the purchaser acquirestuperty
ponentparts of animal waste containers without tax, by issuirf@r removal.

their supplier goroperly completed“single purchase” exemption Note: SectionTax 11.12interprets ss. 77.52 (2) (a) 10. and 77.54 (3), (3m), (27),
certificate. (30),(33) and (34), Stats.
R i . . Note: The interpretations in saX 11.12 are déctive under thgeneral sales and
d. Silos are not included in the exemption. The purchaserueétax law onand after September 1, 1969, except: (a) Semen became exenpt ef

materialsused in building a silo shall pay the sales tax to the puiive July 22, 1971, pursuant to Chapter 64, Laws of 1971; (b) Baling wire and twine

) ; ¢ cameexempt dictive December 24, 1975, pursuant to Chapter 146, lodws
chaser ssuppller A silo unloader may be purchased by a farm€€75;(c) The exemption for electricity for residential use and use in farming and for

asan exempt machine. fuel oil, propane, coal, steam or wood for residential use becdeied July 1,
e. Milk cans are not covered by the farming exemption bif}79,pursuant to Chapter 1, Laws of 1979; (d) The definition of “feed lot” became
. L ctive December 11981; (e) Farm livestock medicine, milk house supplies and
ma_ly b_e purChased_ without tax under the gene_ral exemptlon malbedding became exempfesitive July 1,1986, pursuant to 1985i8VAct 29;
shippingmaterials if they are used to transfer milk to the purcha® The definition of “exclusively used” becamdeettive Octobetl, 1989, pursuant
er’'s customers. to 1989 Ws. Act 31;(g) The farm machinery exemption was revisdeative Octe

. s e . . . ber1, 1989, pursuant to 1989isVAct 31; and (h) The exemption for farm fuel for
7. ‘Semen.’” Semen used for artificial insemination of-livejtemsother than machines becameefive October 1, 1991, pursuant to 199 W

stockis exempt. Act 39.

Note: Section 77.54 (30) (a) 3., Stats., exempts electricity sold for use in farmingHistory: Cr. RegisterMarch, 1978, No. 26&f. 4-1-78; am. (2) (intro.), (4) (a)
includingagriculture, dairy farming, floriculturand horticulture during the months 1., (4) (b) (intro.) and (5) (c), renum. (2) (a) to be(&@)1. and am., of2) (a) 2., Regis
of November through April. Section 77.54 (30) (a) 5., Stats., exempts fuel sold &F November1981, No. 31, ef. 12-1-81; am. (2) (a) 1., (4) (b) 5., 6. ¢. and 9.,-Reg
use in farming, including agriculture, dairy farming, floriculture and horticulture. ister,June, 1983, No. 330,fe7-1-83; am. (4) (a) 1., 3. and 5., and (5) (c)(r(d),
. . RegisterSeptember1984, No. 345, &10-1-84; am. (4) (a) (intro.) and 7., (4) (b)
(5) SERVICESFURNISHEDTO FARMERS. (&) The repajiservice, . Registeriuly, 1987, No. 379, &f8-1-87; am. (2) (a) 1. and (4) (b) 7. G,
alteration fitting, cleaning, painting, coating, towinmspection RegisterNovembey 1988, No. 395, &f12-1-88; renum. (2) () to (d) and (4) (b)
i @ i i .and 8. to be (2) (c), (9), (f), (b), (h) and (e),(2) (a), and (d) and (i), am. (4) (b)
or mﬁlnten%?cfttanglzm per7s;)r%zjll psrope(rjtyswhlcg:atrmers m? intro.) and 3. b., Registedune, 1990, No. 414,fe7-1-90; cr (2) (b), (4) (a) 2., 4.
purchasevithout taxunder s. 77.54 (3) and (3m), Stats., are algOand d. and 5. a., am. (1), (4) () (intro.), (4) (b) 3. a., 4. b. andbdlal., renum.
exemptfrom the sales and use tax under s. 77.52 (2) (a) 10., Stetsb) to be (2) (c), renum. (2) (c) 1. and 2. to be{@)and (g) and am. (g), renum.
Thus,farmers may claim an exemption on the repair services fé}(dgjtok(g) to be (2) (e). (0. (ht)) and () gmd am. (0), renum. (2) (h):r%’é') tog)e @
their tractors and other farmachinesbut not on their furnaces, ¢ %i1e% " §0(% 2, 10005, 20d oL el (018 & . o e 5. 6.
office machines or electric drills. Similarlthey may claiman and 7. to be (4) (a) 6., 7. and 8. and am. 7. b. and 8., Regdister 1991, Nai26,
exemptionwhen having draft horses or horses used exclusivglfil 7‘51‘95; am. @ (@), ((64))’ ((B)agmti (%), Eﬁ; ((g)) g;tzg-))xs-x 5'tC'A6"'|7ig'é ébk(imfo-)y
B - . : Ca., 2. an . C., renum. . to be , RegisterApril, , NO.
in farming for breeding or to check on or héwestock shod, but 445" '5-1-93:am. (1), (3). (4) () (intro.), 7. c. and (b) (intro), 1. and 6.. a., b., c..

notwhen having horses ridden for pleasure shod. and e, (5), (6) (b) 1. and (7) (b)(4) (a) 5. c., renum. (2) (d), (¢) and (f) to be (2) (),
(b) Fees for breeding farm livestock or farm work stock arf@ 2 (€) and am. (€) and (f), Registday, 1999, No. 521, éf6-1-99.
chargedor artificial insemination of farm livestock or farm work

stockand medical antospitalization services furnished by veter 12X 11.13  Direct pay . (1) DEFINTIONS. In this section:
inariansare not taxable. (a) “Continuous” use of a direct pay permit means that the pur

(c) The exemptions under s. 77.54 (3), Stats., do not applypSewithout tax applies to the purchase being made from the
farmers’ purchases of other services which are taxable undef€tailerand subsequent purchases from that retiléris consid
77.52(2) (a), Stats., including telephone, laundtyy cleaning, ©€r€da part of each order given to the retailer
photographic services and breeding or artificial inseminatfon  (b) “Single purchase” use of a direct pay perméans that the
animalsother than farm livestock or farm work stock. purchasewithout tax applies only to the purchase being made

(6) SERVICESPROVIDEDBY FARMERS. (a) Nontaxable services. fTom a retailer for which the direct pay permit is given.
Thefollowing services performed by farmers are not subject to the (2) GENERAL. (a) The holder of a direct pay permit may-pur
salestax: chasetangible personal property and taxable services, except

1. *Custom work.’ The performance of custom fzservices th0sein sub. (6) (a) and (b), from a retailer without paying-W
by one farmer for another farmeuch as harvesting hay or grainconsinsales or use tax to the retailer _ _

2. ‘Training animals.’ The training of horses, dog®trer (b) The direct pay permit holder shall reporiséénsin use tax
animals. on the sales price of tangible personal property or taxable services
purchasedrom a retailer without tax using a direct pay permit if
the property or service is subject Wisconsin sales or use tax.
Thetax shall be reported on the direct paymit holde's Wiscon-

1. ‘Boarding animals.’ The boarding of dogs, cats, horsgg, sajes tax return for the period in which the taxable storage, use
usedfor racing, pleasure riding or show or other recreational arj, consumption first occurs in Méonsin.

mals. The entire boafdiﬂg crge i$ taxable, but the r?tailer MAaY  Note: Sales price, for purposes of this paragraph, has the mesioigied in s.
purchasehe feed for th@nimals without tax by supplying a prop 77.51(15), Stats.

erly completed exemption certificate claiming an exemption for (3) |ssuance. (a) The department shidbue a direct pay per

(b) Taxable services.The following services performed by
farmersare taxable:

resale. mit to those applicants who meet the qualificationgaséh in s.
2. ‘Grooming animals.” The grooming of recreational  77.52(17m) (b), Stats.
mals. (b) Persons who wish to obtain a direct pay permit shall apply
(7) TaxaBLE sALES. Sales of tangible personal property byo the department using form S-101, “Application for Direct Pay
farmerswhich are taxable include: Permit.”
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Note: Form S-101 is available by writing toi¢onsin Department of Revenue, informationin par (a) for that purchase or that purchase is ether
Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902; calling (608) 266—277\%ise exempt from tax
or downloading it from the departmentveb site, wwvdor.state.wi.us. '

(c) A direct pay permit shall befettive for purchases made  (d) Retailer ecords. The retailer shall keep the information
beginningon the first day of thapplicants taxable yeafor Ws- Providedby the direcpay permit holder under pgg) on file as
consinfranchise or income tax purposes, after the permit is issug#thorization for the direct pay permit holder to make purchases

Example: A persons taxable year begins July 1 favisconsin franchise or without paying tax to the retailer
incometax purposes. The person files an application for a direct pay permit with the (6) SERVICESAND PROPERTYNOT ELIGIBLE FORDIRECT PAY. (@)
gﬁgg{ﬁ,";‘?gf’gﬁgﬁ;‘;g L 2002 grhaeﬁ%?rﬂ';, T issued a direct pay permit whichggyices. A direct pay permit holder shall paisconsin sales or

(4) REVOCATION OR CANCELLATION. (a) A direct pay permit usetax to a retailer on the retailsrsales of services to the direct
issuedby the department may be used indefinitely until it i§aY Permit holder under the following i¢onsin statutes:
revokedby the department or cancelled by the holder 1. Section 77.52 (2) (a) 1., Stats., relating to furnishirgns

(b) A permit may be cancelled by the holder by mailingotre  ©F 10dging. . o
mit to the department for cancellation. A letter shall be enclosed 2. Section 77.52 (2) (a) 2., Stats., relating to admissions to
with the permit, indicating the holdsrintention to cancel thger ~ @Musement, athletic, entertainment or recreational events,

mit. devicesor facilities.
Note: The permit to be cancelled and letter should be mailedsodnsin Depart 3. Section 77.52 (2) (a) 5., Stats., relating to telecommunica
mentof Revenue, Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902. tions services.
(c) The cancellation of a direct pay permit shall becefiee- 4. Section 77.52 (2) (a) 9., Stats., relating to parking.

tive immediately following the last day of the holetaxable
yearin which the permit is received by the department.

(5) UsINGDIRECTPAY. (a) Documentation.A direct pay per
mit holder shall provide one of the following to a retailer WheOic
purchasingwithout paying tax to the retailer usimgdirect pay
permit:

1. A copy of its direct pay permit. The direct pay perm
holdershall also provide to the retailer a written statemer as
whetherthe direct papermit is for a single purchase or is continu
ous. - . . connectionwith the sale of landscaping services subject to tax

2. AformS-21, “Wisconsin Sales and UsexXExemption | |oders 77.52 () (a) 20., Stats
Certificate,” or other written document, either of which contains 5 .l\/lot.or vehicles l;oats s.nowmobiles mobile homes

all of the following: . . ; S .
. . exceeding45 feet in length, trailers, semitrailers, all-terrain
a. The name and address of the direct pay permit holder \,apiclesor aircraft.

_b. Astatement that the direpy permit holder is purchasing 3 Fgod, food products and beverages described in s. 77.54
without Wisconsin sales or use tax using a direct pay permit. (20) (b), Stats.

c. The direct pay permit holdsrdirect pay permit numher 4. Meals, food, food productnd beverages subject to tax

5. Section77.52 (2) (a) 12., Stats., relating to cable television
systemservices.
6. Section 77.52 (2) (a) 20., Stats., relating to landscaping ser
es.
(b) Property. A direct pay permit holder shall payistonsin
alesor use tax to a retailer on the retdifesale, lease or rental to
e direct pay permit holder of the following tangible personal
property:
1. Tangible personal property transferred to a purchaser in

d. The efective date of the direct pay permit. unders. 77.54 (20) (c), Stats.
~_e. Astatement a® whether the use of the direct pay permit (c) Exemptions.Although not eligible to be purchased without
is for a single purchase or is continuous. payingWisconsin sales aise tax to a retailer using a direct pay
f. The signature of the direct pay permit holder permit, the taxable services and tangible personal property

(b) Continuoususe. 1. If a direct pay permit holder indicatesdescribedn pars. (a) and (b) may be purchased withois£@hsin
in writing to a retailer that the use of the direct pay permit is contipales or use tax if a resefl@ming, manufacturing or other exemp
uous,that purchase and all subsequent purchases from the retdil@h applies. Documentation iequired to purchase without tax,
exceptthose in sub. (6) (a) and (Ishall be made without paying asprovided in s. @x 11.14.
Wisconsin sales or use tax to the retailer using the direct pay per(7) RETAILER'S LIABILITY -PERMITREVOKED ORCANCELLED. A
mit, unless the continuous use is voided by the direct pay perngitaileris not liable for sales or use tax on gross receipts from the
holder. The direct pay permit holder may void the continuous usaleof tangible personal property or taxable services, except those
of its direct pay permit by furnishing the retaiteletter indicating describedn sub. (6) (a) and (b), to a person who has provided the
thatcontinuous use no longer applies. retailerwith the appropriate information under s (a), until

2. Ifthe use of a direct pay perrisitcontinuous, it is necessarythe earlier of the following:
for the direct pay permit holder to provitee documentation in (&) The date the retailer is notified by the direct pay permit
par. (a) to a retailer only at théme the direct pay permit holder holderor the departmerthat the holdés direct pay permit has
beginsmaking purchases without payitax to that retailer using beenrevoked by the department. A direct pay permit is censid
the direct pay permit, rather than at the time of each purchaseered revoked on the date the holder receives the deparsnent’

3. While the use of a direct pay permitintinuous, all pur Noticeof revocation.
chasedrom a retailerexcept those in sub. (6) (a) and (b), shall (b) The last day of the direct pay permit holdeaxable year
madeusing the direct pay permit even though an exemption-ceriif which the retailer is notified by the holder or the departritet
icaterequiring diferent documentation may apply theholder's direct pay permit is being cancelled by the holder as
Example: On July 1, 2002, Company A begins using its direct pay permit whgdprovidedin sub. (4) (b).
purchasingtangible personal property from Company B. Company A provides a Note: Section @x 11.13 interprets s. 77.52 (17m), Stats.

written statement to Company B that the use of its direct pay permit will be continu Wistory: Cr. RegisterJune, 1995, No. 474,fe7-1-95;CR 02-128: am. (1) (a),

ous.All purchases of tangible personal propestytaxable services, except those NG ; . i . —-03.
describedn sub. (6) (a) and (b), by Company A from Company B aafter July 1, (3 (®). (5) (@) 2. (intro.) and (b) 3., Register July 2003 No. 5718e1-03

2002,while continuous use is infett, must be made without paying sales or use tax ; g
to the retailer using the direct pay permit. While continuous use of a direct pay permitTaX 11.14 = Exemption (.:ertlflca.tes' (1) STATL.JTES' .The
is in effect, no other exemption certificate may be used. sales tax status of exemption certificates is contained in s. 77.52

(c) Single puchase. If a direct pay permit holder uses its direct13)to (17), Stats., and the use tax status of exemption certificates
pay permit for a single purchase, any subsequent purchase byiggontained in s. 77.53 (10) to (13), Stats.
directpay permit holder from that retailer is subject ts&nsin (2) GENERAL. (a) Exemption certificates are signed by-pur
salesor use tax unless the direct pay permit holder provides thieasersr lessees and are givensellers or lessors to verify that
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atransaction is exempt. Sellers and lessors shall exclude from fakervalsin case of a business change, registration number change
able gross receipts transactions for which they have acceptedraliscontinuance of the specific business claiming the exemp
valid exemption certificate in good faith from a purchaséne tion. The selleshould periodically review exemption certificates
departmenhas provided retailers withe following 2 sales and on file to ascertain that the person claiming the exemption is the
use tax exemption certificates: person who furnished the certificate.

1. Wisconsinsales and use tax exemption certificate, form (b) Continuous exemption certificates approved by the depart
S-211. This is a multipurpose form which may be used for anyentdo not allow a purchaser to issue “this time only” purchase
salesand use tax exemption provided by lawcept as provided orderscancelling the continuous tax exemption certificate for the
in sub. (14). For direct paform S—-21 may be used as the decu onetransaction only The notation “taxable” on a purchase order
mentdescribed in s.ax 11.13(5) (a) 2. if all of the required infor is not suficient to relieve a purchaser of the responsibility for a
mationis included on the form S-21 previouslyissued continuous certificate. The seller is not liable

2. Construction contract entered into before tiiectif’e date for the tax on transactions covered by a valid exemption eertifi
of county/stadium taxform S-207CT-1. This is a certificate Cate,unless the purchase order is accompanied by a separate letter
which may be used by a contractor to purchase building materigilainingthe inapplicability of the previously issued certificate

without a county or stadium tax under the circumstancd@ @ particular order
describedn sub. (13). (6) ResaLE. (@) Effect of obtaining exemption certificate

(b) Use ofan exemption certificate designed by the departmefigimingresale. 1. The burden of proving that a salepajperty
is notrequired by law A person may use a substitute exemptioff SETViCes is not at retail is upon the seller urlesseller accepts
certificateif it contains all the essential information relating to th& certificate from thepurchaser certifying that the property is-pur
transactiorand if it is in a form approved by tdepartment. The chasedor resale.|f valid and accepted in good faith from a person
g is in the business of selling tangible personal property er tax

law requires that the certificate be signed by and bear the name : > o
addresof the purchaseand that it indicate the general characte:%ﬁe services and who holds a selepermit, the certificate

of the propertyor service being purchased and the basis of ifelievesthe seller from liability for the sales tax and the dofty
claimedexemption. collectingthe use tax.

e cnfes in v an exemten 3,112 e g ar, vempin cnse i
certificatethat the property purchased will bsed for activities pt pth thq ention. e y d'g o whi
or under circumstances which make the purchase of the prop%tlgg(gmpf; y o ler. t?mn re enl lon, emor}sbra 1on or tr:Sp ?y while
exemptfrom the sales tax or for resadmd the property is subse Ingitior sale in the reguiar Course of business, the storage or

uentlvused in a manner that makes the property ineligible fJF€iS taxable as of the time the property is first stored or used. The
gxemg/tionfrom tax, the purchaser shall pa;e thr()a sa)llles ta?(. Salestax shall be reported and paid ttwe purchaser with the tax

- ) returnfor the period in which the property is first so stored or used.
(3) EFFECTOFOBTAINING CERTIFICATE. (&) A seller is relieved b) Contents of exemption certificates claimimsale. An
of liability for the taxif the seller takes from the purchaser a valid (b) C s mp miggae. An
written exemption certificate which certifies that tharchaser SXemptioncertificate claimingesale shall contain the following
will use the property or service in a manner or for a purse informationfor the seller to be relieveitbm the burden of proving
tling the seller to accept the certificate in good faith. the sale of property or services was not a taxable sale:

(b) To be valid, an exemption certificate shall upon its face dis 1. The name and address and the signature giufehaser

closea proper basis for exemption. The use of phrasesamich 2: A description of the general character of the tangiefe
“nontaxable,*exempt” or similar terminology do not provide a Sonalproperty or service sold by the purchaser
properbasis for an exemption. A certificate shall be properly exe 3. A general description dhe property or service purchased
cutedand dated and shall contain all the necessdoymation. for resale if a “continuous” exemption certificate is used, or an
A certificate claiming an exemption not provided by law is ndtemizationof the property or service purchased if a “single pur
valid. chase” certificate is used.

Note: All retailers should be familiar with the instructions contained inanexemp 4, The sellés permit number of the purchasexcept that:

tion certificate.
(c) If a certificate is valid, a seller or lessor who accepts the ¢ a. A wholesaler w_ho sellsnly to other sellers for_ resale may
! p ﬁ{sert“wholesale)nly" in the space for a sellsrpermit number

tificate in good faith is relieved adny liability for collection or . .
paymentof tax upon transactions covered by teetificate. For b. A person registered as a seller in another state, who makes
retail sales in gconsin, may insert the name of the state in

goodfaith to be shown, the certificate may contain no statement . ; ) -
or entry which the seller dessor knows, or has reason to believézﬁ'(:h registered and the permit number issued to the person by
is falseor misleading. The question of good faith is one of fact afgAtState. .
dependsupon a consideration of ahe conditions surrounding €. A person who makes exempt sales only in the regular
thetransaction. If the seller accepts a certificate with knowledg§eurseof business may insert the words “exempt sales only” in the
which gives rise to a reasonable inference that the purchaser de&cefor a sellets permit number
notintend to use thiteem or service as claimed, the good faith of 5. An indicationof the general character of the purchaser
the seller will be questioned. The seller is presumed to be famillausiness. This is for the protection of the selleince it may
with the law and rules of the department relating to the businesmblethe seller to determine whether a particular type of property
or businesses in which the seller is involved. or service may be sold without collecting the tax. If the natfire

(4) FAILURE TO OBTAIN CERTIFICATE. If a seller does not obtain the business described is such that the property or services pur
acertificate, a selleis not relieved from liability for the tax, nor chasedhormally would not be resold, the seller shogigstion
from the burden of proving the sale was for resaletberwise thepurchases reason for issuing the certificate. If a satisfactory
exempt. It is not a satisfactory substitute for obtaining an exemgnswercannot bgrovided, the certificate should not be accepted.
tion certificate from the purchaséor the seller to accept paymentlf all of these conditions are met, the seller is relieved from the bur
of the sellets billing with thetax or tax reimbursement deleted denof provingthat the sale of property or services was nota tax

or to accept the purchasepermit numbeor astatement that the ablesale. . . 3 o »
transactioris not taxable Example: A “continuous” exemption certificate claiming resale describing a
) . . businesss a “tavern” normally should not be accepted for the sale of acadiera,
(5) ConTINUOUS CERTIFICATES. (a) Continuous exemption autopart or other item not regularly sold by taverns.
certificatesdo not expire and need not be renewédny pre (7) MANUFACTURING EXEMPTION. (&) A supplier which

scribedinterval. Howeverthey should be renewed at reasonablgcceptsa properlycompleted exemption certificate claiming a
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manufacturingexemption in good faith marked for “continuous”usethe Wsconsin sales and use texemption certificate, form
usemay make sales to tieanufacturer without collecting the taxS—-211,to purchase without tax even though it has not ssered
if the nature of the property or services sold qualifies for one of th&Visconsin certificate of exempt status.

exemptuses claimed by the manufacturer toe form. If an (e) Railway cars, locomotives and other rolling stock used in
exemptioncertificate is a “continuous” form, each purchase ordesjlroadoperations, or accessories, attachments, parts, lubricants
of the manufacturer shall refer to it. If an individual order contaigg fuel therefor

both exempt and non-exemptirchases, the purchaser shalldes (f) Commercial vessels and bas of 50—ton burden or over

ignatewhich items are taxable.” . ., " _engagedn interstate or foreign commerce or commercial fishing,
(b) If the manufactureuses “single purchase” certificates, itandaccessories, attachments, parts and fuel therefor

may print these as an integral part of its purchase ordefsngs (13) CONSTRUCTION CONTRACTS ENTERED INTO BEFORE THE

asthe essential information on the approved form is retained. EFFECTIVEDATE OF A COUNTY ORSTADIUM TAX. (a) The certificate

(8) FARMER'S EXEMPTION. A retailer shallhave a signed for 5 construction contract entered into before thecefe date
exemptioncertificate for every exempt sale made to a farmer 5 5 countytax, or a stadium tax as defined inax T1.001 (2) (d),
Note: Section &x 11.12 describethe types of property which may be sold to:[grm S-207CT-1,s used by contractors to purchase building

farmerswithout tax, and the use of the exemption certificate to claim farming exem - . . o
tions. aterialswithout the county or stadium tax. The certificate shall

(9) EXEMPTION FORFUEL OIL, PROPANECOAL, STEAM AND WOOD be used by a contractor onifiythe following 3 conditions are met:
FOR FUEL FOR RESIDENTIAL OR FARM USE. A retailer shall have a 1. The contractor entered into a writ@mtract or made a for
signedexemption certificate if the sale of fuel oil, propaceal, mal bid before the déctive date of the county or stadium tax to
steamor wood for residential or farm use is partially exempt froroonstruct,alter, repair or improve real estate for another person.

salesor use tax.If the sale is 100% exempt, an exemption certifi 2. The written contract is for a fixed price that cannot be
cateis not required. changedbr the formal written bid cannot be altered or withdrawn.

(10) EXEMPTION FORELECTRICITY AND NATURAL GAS SOLDFOR 3. The buildingmaterials purchased on or after thieetive
RESIDENTIAL OR FARM USE. A retailer of electricity or natural gas gateof the county or stadium tax ardieéd and made a part of
shallhave a signed exemption certificate for all sales of electricif¥a| estate in fulfilling the written contract or formal written bid.
or natural gador residential or farm use which are exempt from (b) The certificate shall give the descriptive name ofctve

sales or use tax unless aF’F(a“' of the foIIown_wg apply: tract, job site, county or stadium taxfesftive date,date of prime
() 100% of the electricity or natural gas is for exempt Us€contract and bid, date contract was signed, selfamegdateof

~(b) The sale is to an account whistproperly classified as res performanceof the contract and contractsmame and address

idential or farm pursuant to schedules which are fitedate tarif  andshall be signed by the contractor

with the Wisconsinpublic service commission which are in force (14) DIRECTPAY PERMITS. The use of direct payermits in Vis-

atthe time of the sale. o 3 consinis authorizedunder s. 77.52 (17m), Stats. A person may

(c) The sale is to an account which is properly classified as regbply to the department for a direct pay permit.
dentialor farm for classification purposes as directed by the fed Note: For information on who qualifies for a direct pay permit and how to use
eralrural electrification administration. directpay refer to s. ax 11.13. _

(11) GOVERNMENT SALES AND USE TAX EXEMPTION. (@) A (15) IMPROPERUSE OF CERTIFICATES. A purchaser who gives
retailer of tangible personal property ¢axable services may anexemption certificate knowing at the tirtieat the transaction
acceptirom a federal or \consin governmental unit an exemp iS not exempt may be guilty of a misdemeanor under s. 7262
tion certificate as proof that sale is exempt from sales or use tasgtats. The purchaser may also be liable for other penalties pro

(b) In lieu of accepting an exemption certificate as provideided by law for filing incorrect returns.

in par (a) a retailer may accept either one of the following: (16) CerTAIN commoDITIES. No exemption certificate is
1. A purchase order or similar written document from theequiredfor sales of commodities, as definedZit/SC 2, that are
governmentalnit identifying itself as the purchaser consignedor sale in a warehouse in or from which the commodity

is deliverable on a contract for future delivery subject to the rules

of exempt status, or CES, numbehich the retailer shall record of a commodity market regulatéy the U.S. commodity futures
trading commission if upon the sale the commodity nist

onthe copy of the invoice it retains.
. removedfrom the warehouse.
(12) OTHER EXEMPTIONS, The Wisconsin sales and use tax Note: SectionTax 11.14 interprets ss. 77.52 (13) to (17), 77.53 (10) to (13) and
exemptioncertificate, form S-21, may also be used for any other,; 77 (3), Stats. : P S P

salesand use tax exemption provided by Jameluding the fol Note: The interpretations in saX 11.14 are déctive under thgeneral sales and
Iowing: usetax law on and after September 1, 1969, except: (a) The exemption for railroad
. . . P lubricantsbecame déctive July 1, 1978, pursuant to Chapter 418, Laws of 1977; (b
(a)_ Containers and other packaglng, packlng ahqbplng Theuse of direct pay permits%niWonsinpbecameifectiveeor taxable years begin ®
materialsused totransfer merchandise to customers of the puliing on or after January 1, 1995, pursuant to 1983 ¢t 437; (c) The elimination
chaser. of the exemption certificate requirement for salesastain consigned commaodities
. . . . becameeffective December 1, 1997 as it relates to sales mxe®mmodities con
(b) Tangible personal property becoming an ingredient Qfnedfor resale, pursuant to 19974NACt 27, and June 17, 1998 as it relates to sales
componenpart of an article of tangible personal property in angnd use taxes on commodities consigned for sale, putsu®7 Ws. Act 237; and
form destined for sale. d) The multipurpose exemption certificate, form St 2as created in November
. . . 1998 to replace various types of exemption certificates.
) (c) Trallers_ or accessories, attachments, parts, _SUDmEHS, History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (7) (a)., Regis
rials and service on motor trucks, tractors and trailers which a,\(‘eeJS%e, %98831, l\é% 33gf)f-(7)—é—83:d Cé (2()1(00)) f’fd 3”(]'1%0)’ R?g)iS(lﬁi)U'()é)lagﬁ(e)
; ; : 0. , ef. 8-1-87; cr a)5.and 6., ,lan ,am. a), ,
usedexclusively in common or contract carriage. (b) (intro.) and 5., (7) (a) (intro.) andl and 5., (8) (a) and (9), renum. (10) art) (1
(d) Property or services purchased directly by and used b;(g )a(% )(12)da(n<)j ((g)(g)ng am.aRegi(s:g?r%h, 1-9913' No. Ai%?sge?\l—l—lglll; farg 5213)5'
i : i H s H i and (c), ., and recr , RegisterJune, , No. [fef-1-95;
rellglous,charltalble,_ ert]julgatlonal, sq]!entlm ?ther oganization renum.(12), (13) and (14) 10 be (14) and (15). am. (2) (a) (ntro.). €) (@) 7.
or governmental unit holding a certificate of exempt stadlsS.  and(12), RegisterOctober 1997,No. 502, e 11-1-97am. (1) (c), (3) (a) and (b),
Salesto omganizations holding a CES also can be shown to E}% gb)t, (675)(?;)2(-6)@()1, (%-,(-g;lna rg)C)r(2)d(?£21)-(abr)1dl 2., c(6) (b()7;1-(c)- fntd (616t), E)Z) 12)
H H H 1 a)s. o /., B y an ., renum. a) 1.10 b. 10 be
exemptby a retalleW_s recording t_he certificate number_onbtht (@10 (f) and am. (12) (d). renum. (8) 1o (10) (@) to be (7) to (9) and am. (7) (3). (8)
of sale. A corporation, community chest fund, foundation orassgid(9), renum(11) (a) 1. to 3. to be (10) () to (¢), renum. (12) (a) to bp(f) and
ciationorganized and operated exclusivédy religious, charita amd,(rl'e&_)ﬁ)u‘;\?{d(t‘2n)1 ('8 3?) g}d 13 a(r}d3)3, (;ﬁ)da(%f)! (é5e) Eggg u(gt) 11-965%(1 ’%‘B (153;)‘i (é?)
ble, scientific or educational purposes, or for the prevention @EI—QQ;CR 02-128: am. (6) () 2., and (13) (a) (i%tanli (b), Register July 2003
crueltyto children or animals, which Iscated out—of-state, may No. 571, ef. 8-1-03.

2. A verbal indication of the governmental usitertificate
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Tax 11.15 Containers and other packaging and a container which has some use by virtue oEhiape or design
shipping materials. (1) ITEMS EXEMPT UNDER S. 77.54(6) (B), suchthatthe purchaser envisions further use of the container after
sTaTs. (a) To be exempt, containers, labels, sacks, cans, boxéw contents have been removed. If the cont&neontents are
drums,bags or other packaging and shipping materials foimusenot subjectto the tax and the cost to the seller of the container or
packing,packaging or shipping tangible personal propshgil containersin a particular package is &t more, the seller shall
be“used by the purchaser to transfer merchandise to customeas3signa reasonable paof the retail selling price of the total pack
Whetherthe containers or other packaging or shipping materiadgeto the valuable container or containers and pay a sales tax on
arereturnable or nonreturnable is not a factdhe exemption thatpart of the selling price. If the contents of the container or con
doesnot apply to containers used in the incidental transfer of prapinersare taxable items, such as caritlg entire gross receipts
erty to customers by persons providing services. from the sale of the package are subject to the tax.

(b) Containers include barrels, bottles, cartons, cheroaral (h) Price tags and advertising matter usedonnection with
boysand kegs. Packaging and shippmgterials include prep the sale of tangible personal properitycluding counter display
erty used inside a package shape, form, preserve, stabilize okcardsused for advertising and display purposes.
protectthe contents, such as excelskiraw cotton, cardboard (jy Tanks on trucks used to deliver merchandiseugiomers.

fillers, separators, shredded papee, dry ice and batting, and 0 C . .
. : orrugated boxes and other containers and related packing
rope, twine, gummed tape, wrapping pa ber bands, crates materialspurchased bynovers for use in transporting a custom

and crating materials, pallets, skids and mailing tubes. ;
er's goods.

c) Gross receipts from the sale of the following items are .
wit§1i21 the exemptiopn' 9 (k) Bags, boxes, hangers and otbentainers transferred to
) o . .customersy laundries, drgleaners and other persons providing
1. Cans in which canned goods, paints and other CommOd'%%?vices
are contained; medicine bottl_es; boxes in which J_ewatqndy Note: In a decision dated November 23, 1979 in the caseidiit Tansfer & Stor
suits,dressesnd hats are delivered to customers; and ice creagaco., Inc. vs. Wconsin Departmeraf Revenuéhe Wisconsin Bx Appeals Com
cartons. missionheld that corrugated boxes and related packing materials used by Leicht to

. . . transporta customes property from one location to another do not come within the
2. Bottles and casessed by breweries, wineries or soda Watekemption in s. 77.54 (6) (b), Stats. Tekision was &fmed by the Dane County

beverageproducers to transfer the product to customers. Circuit Courton May 19, 1980, by the Court of Appeals, District IV on May 26, 1981.
3. Barrels, half-barrels, kegs and the like, used by a brewery(3) DEPOSITSON RETURNABLE CONTAINERS. (a) Returnable

to transfer draft beer to wholesalers or retailers. containerdeposits received by a retailer at the time of the retail
4. Caps for milk, beer and soda water bottles. saleof tangible personal propertsuch as sofirink bottles, beer

bottlesand milk containersand refunds of the deposits may be

excluded from the computation of taxable gross receipts if they

6. Paper food dividers used to separate food sections i a cQn, o\ cluded from gross receipts on the retzlebooks of
tainerfor transfer to a customer account.

7. Paper bagpurchased by grocery stores, bakeries or other (b) If a retailets books of account include container deposits

retailersand used by their customers in carrying out their PUf, gross receipts and if refunds of the deposits are deducted from

chases. grossreceipts, the retailer shall use this method of repottirg
8. Feed bags purchased by feed dealers who use the baggl@grossreceipts on a sales tax return. Under this method, the

5. “Fragile,” “Handle with Care” or other shipping labels.

transfer merchandise sold to their customers. grossreceipts from the deposit are subject to the tax and the tax
9. Bale ties sold to a hay owner and used to deffiagrto the may be collected from the customedowever when the deposit
owner’scustomers. is refunded to the customeéhe applicable sales tax shall also be
10. Ice used by a commercial fisher inside a box of figitéo refundedto the customer
servethe fish during shipment to market. (4) DISPOSABLEITEMS USEDBY RESTAURANTS. GroSS receipts
11. LPG tanks used to transfer fueldostomers which are from sales to restaurants, cafeterias, caterensing homes or
replacedeach time the fuel is exhausted. vendingmachine operators of disposable items, including paper

12. Packaging and shipping materials for use in packingnd plastic cups, plates, butter chips, hamé@uandfrankfurter
packagingor shipping meat or meat products, regardless Bfisketsor buckets, utensils, straws, placemats, napkioggie

whetherthese items are uséual transfer merchandise to customdags,wrapping materialand toothpicks, transferred to customers
ers. for a valuable consideration by these persons as part of the sale of

Note: See Bx 11.12 for information on farmés container exemption. food, foodproducts and beverages to customers are not subject to

(2) ITEMSNOT EXEMPT UNDER S.77.54(6), STATS. Grossreceipts  thetax.
from the sale®f the following items are not within the exemption: (5) DEMURRAGE,LEASE ORRENTAL OF FUEL STORAGETANKS. A

(a) Wrapping equipment such as paper holders, tape dispe@igs suppli€s monthly chage to a customer fahe use of an LPG
ers,staplers and string holders. or other fuel storage tank which remains |nd_ef|n|te|y on the cus

(b) Coat hangers used on display racks in stores. tomer‘spl_regms_es 'Sttaxatél'% The C?a’a S”gp“er (rjnal;ege%ause od

; - . agas cylinder is retained by a customer beyond a 30-day perio

(c) Shopping carts or baskets and similar equment. is also taxable. These “demurrage” chges constitute taxable

(d) Computer produced gummed label mailing lists used yentalspaid for the continuation of possession of the contaifier
addresenvelopes. Howeveabels for envelopes used to transfeg chage is made to the customer for the use of the container and
tangiblepersonal property to customers are exempt. the container is usedxclusivelyfor those leasing purposehe

(e) Containers or other packaging and shipping materials usggssuppliermay issue a resale certificate when the supplier pur
merelyfor storage or to transfer merchandise owned by a persgitasesghe container However if the gas supplier furnishes a eon
from one location to anothesuch as bakery delivery caeed taineror other storage tank to a customer withoaking a sepa
containersused in delivering bakery products to retailers. ratelyitemized chage for its use, the supplier shall be deemed the

(f) Lumber or other material used for bracing, blocking,-skid¢onsumeof and shall pay tax on the acquisition of the containers
ding or shoring items while in transit; and cardboard and papartanks.

usedto line box cars. (6) CoNTAINERSSOLD. (a) If a chage is made by a seller or
(g) “Valuable containers” such as fondue bowls, steins atebssorof tangible personal property to a customer for packaging

popcornpoppers which are filled with cheese or other exemptaterialsused in connection with the shipmenttoé propertythe

food items and sola@s a gift package. A “valuable container” ishargefor packaging materials becomepant of the selling price
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or rental chage. If the sale of the property shipped is not subjelitg, performing or furnishing of a moving service, as provided in
to or is exempt from tax, the clygr for packaging materials is notpar. (h).
subjectto or is exempt from tax. If the sale of the property shippedNote: In a decision dated May 19, 1980 in the azfdeeicht Fansfer & Storage

i i i i i i 0., Inc. vs. Wisconsin Department of Reventte Dane County Circuit Court
IS SUbJECt to tax, the CPQE for paCkagmg materials is SUbJeCt t.cgaversedhe November 23, 1979 decision of thes¥dnsin Bx AppealsCommission

tax. ThiS paragraph is applicable to the taxation.Of paCka_g";lgd held that van equipment and supplies that are exempt under s. 77.54 (5) (b), Stats.,
materialsregardless of whether the charfor packaging materi includefumiture pads, covers, packing supplies, tape, pianoboards, ladders, walk

alsis separately stated or not Separately stated. boards straps, lining paper and corrugated boxes. The Court also stated that “It must

L Cﬁgkept in mind that it is undisputed that all of the items are assigned to and carried
(b) Any credit given by a seller or lessor to a customer for-pac the vans.” The Court of Appeals District &firmed the Circuit Court decision.

agingmaterials used in connectigrth the shipment of property Underthis interpretation, the only corrugated boxes and packing materiatgititat

; ify for exemption undes. 77.54 (5) (b), Stats., are those that are assigned to and car
which the customer returns to the seberessor shall reduce theried on an exempt van and that are not transferred to a customer

seller’'sor lessols gross receipts subject to tax in the reporting (c) Repairs. Thesale or furnishing of repaialteration, clean

eriodduring whichthe materials are returned, if the seller or les St : : h
gorincludedgthe selling price of the packaging materials in th g, painting and maintenance service to exempt vehicles shall be
xempt.

grossreceipts subject to tax, atite seller or lessor returns the t ) ) .
to the customer (d) Exceptions.The exemption shall not apply to the following
propertyused by common or contracarriers: automobiles as
. definedin s. 340.01 (4), Stats., except an automobile regissared

packagess taxable. . ' . !

Note: Section fix 11.15 interprets ss. 77.51 (4) (a) and (b) and (14) (intro.) ari@ TUCK, Station wagons as defined in s. 340.01 (61), 1997 Stats.,
@), 77.52 (1) and (2) (a) 10. and 77.54 (3m) and (6) (b), Stats. and s_elf—propell_edvehlcles for_ df—hlg_hway use, such as road

Note: The interpretations in saX 11.15 are déctive under thgeneral sales and machineryfork lifts and other industrial trucks.

usetax law on and after September 1, 1969, except: (a) The exemption for meat packjote: 1999 Ws. Act 80 repealed s. 340.01 (61), Stats.

agingand shipping materials becaméeefive on May 20, 1978, pursuant to Chapter . . . . .

368, Laws 0f1977; and (b) Laundries and dry cleaners became the consumers of(€) Equipment and SUDP|le£qU|pmeDt acquirebly a carrier

bags boxes, hangers and other containers transferred to custofeetwefSeptem  for the repairservice or maintenance of its exempt vehicles is not

ber1, 1983, pursuant to 1983iWAct 27. i exempt,including repair tools, welding torches, battery geas
Note: InDernehl-gylor Co. v Department of Reven@/fisconsin Bx Appeals darinding discs

CommissionMay 26, 1978), it was held that the gross receipts for doggie bags qu%r' 9 9 o . ) .

ify for the exemption under s. 77.54 (6) (b), Stats., because they are used to transfqf) Conversion to private usdf a vehicle purchased without

merchandis¢o customers. tax is converted to private useuae tax or sales tax pursuant to

History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (5) (a) and (8), . f .
r. (5) (b), Registerdune, 1983, No. 330,fe7~1-83: cr (2) (K), RegisteDecember . S- 18X 11.14 (2) (c)is due. The tax is measured by the sales price

1983,No. 336, ef 1-1-84; renum. (2) (j) to be (1) (c) 12., and am., RegiSetem  Of the vehicle to the purchasexcept that if the taxable use first

ber, 1984, No. 345, &f10-1-84; am. (1) (a), (b), (c) 811and 12., (2Jg), (4) (@)  gccursmore than 6 months after the sale to the purchilsemea

and (b) and (5) (akr. (2) (L), RegisterMarch, 1991, No. 423, ef#4-1-91; renum. . P

(2) (K) and (L) to be (2}j) and (K), am. (7), o(7) (b), Registerluly, 1993, No. 451, su_reof the tax may be_, at the purchaseuptlor), either the sales
eff. 8-1-93; correctioin (1) (c) 10. made under s. 13.93 (2m) (b) 5., Stats., Regist@rice or the vehicles fair market value at the time the taxable use
July, 1993, No. 451am. (1) (a) and (¢}, r (3), renum. (4), (5), (6), (7) and (8) to first occurs

be (3), (4), (5), (6) and (7) and am. (5), Regist2ecember1997, No. 504, &f !
1-1-98.

(7) GIFT wraPPING. The amount chged for gift wrapping

(g) Packaging materialsThe transfer to a customer of corru
gatedboxescontainers and related packing materials in corjunc
Tax 11.16 Common or contract carriers. (1) MoTor tion with moving or transporting a custorntegoods is incidental

CARRIERS. (&) Exemption. Section 77.54 (5) (b), Stats., provideso the selling, performing or furnishing of the moving or trans
asales and use tax exemption fttotor trucks, truck tractors, portationservice. The service provider is tbensumer of the
road tractors, buses, trailers and semitrailers, amccessories, propertyand shall pay tax on its purchase of the property to be
attachmentsparts, supplies and materials tleéor, sold to com transferred.

monor contract carriersvho use the motor trucks, truck tractors, (h) Occasionalsales. Motor carriers shall not be required to

road tractors, buses, trailers and semitrailesclusively as com  registerasretailers with the department if their gross receipts from
monor contract carriers, including the urban mass transpertasalesof tangible personal property or taxable services are $1,000
tion of passengers as defined in s. 71.38.” or less within a calendar yeaPersons who are exempt from regis

(am) Exclusively. As used in s. 77.54 (5) (b), Stats., and thigation under this standard shall pay sales or use tax on all pur
section,“exclusively’means that the motor trucks, trucéictors, chasesf tangible personal property taxable services not other
road tractors, busedrailers and semitrailers are used solely asise exempt, including items that may be resold to customers.
commonor contract carriers to thexclusion of all other uses, Personsavho exceedhe standard shall register with the depart
exceptthat the sales angse tax exemption for this tangible per mentand obtain a sell&s permit. Persons who register may-pur
sonalpropertywill not be invalidated by an infrequent and spochase tangible personal property for resale without paying tax by
radic use other than as a common or contract carrier issuingto their supplier a properly completed resale certifioate
 Note: Underdepartment of transportation rules, a licensed carrier (LC) numbtney may pay the tax to their supplier and, if the property is resold,
is requiredif a common or contract carrier hauls goods of others for hire. The salesyim a credit for the tax paid against any sales tax due.

anduse tax exemption in pgg) applies onlyf the common or contract carrier used L : .
thevehicleexclusivelyfor hauling goods of others for hire. Note: Refer to s. @x 11.002 for description of permit requirements, how to apply

g . for a permit, and the 15-ddiyne period within which the department is required to
(b) Accessoriesand attachmentsAccessories, attachments,actonppermit app"caﬂons,m P P a

partsand supplies for exempt vehicles are exempt from the salesxamples: 1) A truck purchased to transport pads and packing materials to and
anduse tax under s. 77.54 (5) (b), Stalkis exemption includes from moving jobs qualifies for the exemption in p@). , )
the following items f they are assigned to aatfied on vehicles , ), 407G doun ecs, cuing e nlologs and g e o2 il oo prvate
usedexclusively as common or contract carriers: dollfig&8NG  logsas a common or contract carrier for other persons at the same time.
boardsJadders, walkboards, tire chains, fire extinguishftasgs,  3) Trucks purchased for haulimgfuse, garbage or snow do not qualify for exemp
bug deflectors, engine block heaters, defroster fansliary tionunder par@. o

heatersand cooling units and their fuel, radios, flag kits includings‘gavnﬁr;g%?ggeasgﬂg ggcr:‘;esfeﬂf};t?g fﬁgteig%agt?o'ﬁ Sﬁé’gf(%);?"k from farms to
flagsand reflectors, and items designed to be used with a vehicl§) Towing of vehicles to the repair facility of a garage-wrecker operator is part
which protect or secure the vehiddbad including tape, fitted of a private repair business which is not exempt unde(gar

tarpaulins tarpaulin straps, furniture pads and covers, load-hold (2) RaiLwAaY ROLLING STOCK. (&) Section 77.54 (12jtats.,

ing chains, logistic straps and shoring beams. This exemptiomovides a sales and use tax exemption“fiine gross eceipts
doesnot include corrugatebloxes, containers and related materifrom the sales of and the storage, use or other consumption in this

alsthat are transferred to customers in conjunciiith the sel  stateof rail freight or passenger cars, locomotives or otioding
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stockused in railpad operations, or accessories, attachmentgrofessionakervices, the transfer of that property is an incident

parts, lubricants or fuel thesfor.” of a service rather than a retail sale of the propéfte persons
(b) The exemption for rolling stock includes: are,therefore, deemed the consumers of the items in thevsayne
1. The sale or furnishing of repailteration, cleaning, paint they are the consumers of otheraterials and supplies used by

ing and maintenance service to exempt rolling stock. themin the performance of their services. Accordinghe sup
2. Purchases of any equipment which is operated on railr liers of hospitals, clinics and members of medical professions are
rails, including an industrial fims switchinglocomotives used to 'crailersobligated to register and report tax on sales of tangible

switchfreight cars on its own properxcepiehicles which may persqnalproperty or taxable services, unless the transaction is
alsobe used on a highway specificallyexempt from the tax.
3. Fuel used to heat a caboose, or run a compressor which) Section 77.54 (14) (b), Statspecifically provides an
coolsa railway car exemptionfor medicines furnishebly a licensed physician, sur
T . eonor podiatrist to that persanpatient for medical treatment.
" 4. A utility’s coal cars used to haul coal from mines to the Utgection77.54 (22), Stats., provides an exemption for medical
Y- . ) appliancesand prosthetic devices. The scope of these exemptions
(C) The exemption does not apply to: is set forth in ss.ax 11.08, 1.09 and 1.45.

1 Ffaila’ crosstiesland ;)ther roailding and maintenance 9y pypcpasesey HospITALS. Purchases by hospitals, except
materials. owevte.rf ‘?ﬁ‘ es o crﬁssn%s tﬁ alll common ?[)contra spitalservice insurance corporations under s. 613.80 (2), Stats.,
carrierar€ exempt It they are shipped wholly or in part by way Qlye ey emptfrom the sales and use tax if the hospitals are nonprofit
the purchasing carrier under a bill of lading, whether the freig d,as such, qualify as charitableganizations under s. 77.54
Itz gapl%ilr?t%?J\{giré%ev(égghne's;hilpmgnp}rg’pr:g;?gn%%%%:dcgﬂtegg e (9a), Stats. Each is issued a certificate of exempt status, “CES”,
Wisconsinfor use by the carrier in the conductitsfbusiness as oY, thedepartment. When purchasing goods and services, a hospi

tal shall furnish its CES number to its suppliand thesupplier

acarrier The exemption will not be ir]validated becaus'ewm‘r— tmaythen make sales of every type of tangible perspragerty
ruption of the shipment fostorage, drying, processing or creeso or services to the hospital without tax. Hospitalgamizedfor

ing of the crossties in Wconsin. : . - h
. . . eroflt do not qualify for this exemption.
2. Bracing materials, rough lumber and dunnage materialS.
(3) PURCHASESBY CLINICS AND MEMBERSOF THE MEDICAL PRO-

3. Ice to refrigerate a railway car_ FESSION. Purchases made by medical clinics and physicians are
_ (3) ComMERcCIAL VESSELS. (@) Section 77.54 (13), Stats., Progpjectto the sales or use tax unless specifically exempt by law
videsa sales and use tax exemption fdhe gross eceipts fom 14 e exempt, the items on the exempt list shall be furnished to
the salesof and the storage, use or other consumption in this stgi€ientsat the directiorof a physician, sgeon or podiatrist in
of commerial vessels and bges of 50-ton bufen or over pi i nctionwith providing medical service, except for items

marily engaged in interstater foreign commege or commaal notedwith an asterisk. These items are exempt even though not

;g’rh,'ng’ and the accessories, attachments, parts and fuesiEdthef)urchasedmder the direction of theealth professional. The fol
: . . . lowing is apartial list of taxable and exempt purchases of clinics
(b) The exemption for commercial vessels applies to: andmembers of the medical professions.
1. \kessels and bges primarily engaged in interstate or-for
eigncommerce or commercial fishing that are documented under Taxable Exempt
thelaws of the United States showing a net volumetric tonnageof
50 tons or more.

Antiembolism elastic hose

Adhesive tape and stockings, including
2. Items that become a component part of the exempt com parts and accessories
mercialvessel. * :
; Apparatus and equipment
3. The sale or furnishing of repaditeration, cleaning, paint Alcoholic beverages fo‘?ﬁreatmem of dqiabpetes

ing and maintenance of exempt commercial vessels. *Artificial eyes and fimbs

(c) The exemption does not applyconsumable supplies or gangages, gauze and cotton including parts and accesso
furnishingsthat are not attached to the vessel, sucheasling, ges. g ries gp

linen, table and kitchenware, tables, chairs, lubricants, work
clothes,acetylene gas, nets, fishing tackle, lumber for dry dockBed pans
ing, bracing, blocking and dunnage materials and other materials
notincorporated into the vessel.

*Blood sugar level testing
supplies

Bone pins and plates, inchud

Beds and linens

Note: Section @x 11.16 interprets ss. 77.54 (5) (b), (12) and (13), 77.55 §2wuh) ing parts and accessories
77.57,Stats. : :
Note: The interpretations in saX 11.16 are déctive under thgeneral sales and Crutches and wheel chairs,

including motorized wheel
chairs and scooters, includ

usetax law on and after September 1, 1969, except: (a) The sale of packing materi

to aservice provider became taxabléeefive September 1, 1983, pursuant to 1983 Cl%mpresses and dressings

Wis. Act 27; and(b) The exemption for certain railroad crossties becafeetiafe i i
July 20, 1985, pursuant to 1985i8VAct 29. ing parts and accessories
History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (1) (a) and (d), Cosmetics Diaphragms

(3) (b) 1., RegisteNovember1981, No. 31, ef. 12-1-81; am. (3}b) 1., Register — n
January1983, No. 325, &2-1-83; am. (1) (b), (d) and (2) (b) 2.and recr(1)(e), ~ Deodorants and disinfectants*Dietary foods
cr. (1) (h) and (i), RegisteDecember1983, No. 336, &f1-1-84; am. (1) (f) and (3)

(b) 1., RegisterJuly 1987, No. 379, &i8-1-87; am. (1) (e) and (3) (b) 1., Register Distilled water *Disposable syringes cen
April, 1990, No. 412, éf5-1-90; correction in (1ja) made under s. 13.93 (2m) (b) taining insulin
7., Stats., RegisteApril, 1990, No. 412; am. (1) (a) and (d) and (2) (c).X1)r(9), -
renum.(1) (h) to be (g) and (1)) to be (h), Registedune, 1991, No. 426 fe7-1-91. Enema kits Dye
. o . *Hearing aids and parts,
Tax 11.17 Hospitals, clinics and medical profes -  |nstruments including parts and accesso
sions. (1) GENERAL. (a) Although professional personnel in ries

hospitalsand clinics and other membest medical professions
including physicians, sigeons, oculists, optometrists goaldia

trists regularly transfer antibiotics, bandagseplints and other L i _
tangiblepersonal property to theiatients in the performance of Medical equipment Medicines

Laboratory equipment and Medical oxygen and equip
supplies ment to administer oxygen
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Tax 11.17 WISCONSINADMINISTRATIVE CODE 94
3 R * R becameeffective October 1, 1989, pursuantli®89 Ws. Act 31; (f) The purchases
Of'flcel_equment and lgle%dl%s t{:\nd syringes used by a hospital service insurance corporation under s. 613.80 (2), Stats., became taxable
supplies y diabetics effective September 1, 1985, pursuant to 19855 \Wct 29; (g) The exemption for
; partsand accessories for certain medical equipment becdetivé October 1,
Paper products Oral contraceptives 1991, pursuant to 1991 W. Act 39; and (h) The sales of meals by hospitdlthef
Printed ial Pacemakers, including parts  hospital'spremises became taxable October 1, 1991, pursuant to I99Aa/39.
rinted materia and accessories History: Cr. RegisterMay, 1978, No. 269, &f6-1-78; am. (4) (a) 1. and ¢4)
_ _ (b) 5., RegisterJanuary1983, No. 325, &f2-1-83; am. (3), RegisteBeptember
Rib belts and supports Prescription drugs 1984, No. 345, eff 10-1-84; am. (1) (a), Regisfehugust, 1985No. 356, €fl
- 9-1-85;am. (1) (b), (2), (3), (4) (b) 4. and (5), RegisMarch, 1991, No. 423, fef
Soda water beverages Prophylactics 4-1-91;am. (1) (a), (3), (4) (a) 2. and (b) 4., renum. (4) (b) 5. to be (4) (b) 6. and am.,
Soap Rubbing alcohol cr. (4) (b) 5., RegisteMay, 1993, No. 449, &f6-1-93.
Splints and cast materials ~ Suppositories Tax 11.18 Dentists and their suppliers. (1) DENTISTS’
Uniforms and gowns Sutures CHARGES. Chages by dentists for dental serviae not subject

to the sales tax. In addition, chages for items specifically

X-ray film and machines Vaccines designedor a patientwhich are installed in the patiemtnouth,

Vaginal creams and jellies including artificial teeth, fillings, bridges, crowns, inlays, and

Vitamins parts and accessories for those items, are not subject to the tax.

(4) SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS AND (2) EXEMPT SALESTO DENTISTS. (&) Thegross receipts from
MEMBERS OF THE MEDICAL PROFESSIONS. (2) The grosseceipts the following sales to dentists are exempt und@7 4 (14) or

from sales of the following are exempt from the tax: (22), Stats.: o _ _
1. Chages made by hospitals to patients for rooms, medical 1+ Medicines,including nitrous oxide, oxygen, novocaine
servicesand other items including clues for anesthesia and andbone regeneration materials. )
anesthesiaupplies, bandages applied in the hospital, blood and 2. Gold, silver other alloys used to fill teeth and cement and
blood plasma, dressings applied in the hospital, intravenous sdh@ndingagents used in conjunction with fillings.
tions, laboratory tests, oxygen, radiation and x-ray treatment. 3. Crowns, bridges, bridgework, dentures, inlays, filings and
2. Hospitals’ sales of meals, food, fomducts and bever otheritems fabricated by a dental laboratdneluding parts and
agesto patients, stébr visitors served on the hospitals’ premisegiccessoriedor those items, which the dentiststalls in the

(b) The gross receipts from the sales of the following are teh@tientsmouth. o .
able: (b) The items described in péa)include braces and other eor

; £ ; rective and supporting devices individually designed or-con
tele\%i'si'gnh:;p'tals specific chage to a patient for the rental of astructedfor a particular patient, such lasaces made by dental fab
- oratoriesat the prescription of the orthodontist or dentistd

2. Parking fees. . teeth,mouth andaw braces and supports which are not fitted until
~ 3. Sales of tangiblpersonal property or taxable service by ghe dentist puts them in a patienthouth, butvhich are recogniz
clinic, which sales are not directly relatiecthe rendition of meeli  ableas fabricated supports at the time the dentist buys them.

cal services. _ (3) TAXABLE SALESTO DENTISTS. (a) Thegross receipts from
4. Sales of meals and other tangible personal promertsx  the following sales to dentists are taxable:
ableservices by an ganization dfliated with a hospital. 1. Metal, wire, plastic or other materials purchased by a den

Examples:1) If a ladies’ auxiliary ok hospital operates a &&é shop on the hes  4; ; i
pital premises, and holds ornsquired to hold a seller permit, gross receipts from tist which the dentist uses to construct braces and other teeth,

this business are taxable. mouthand jaw supports.

2) Sales by a hospitalixiliary, which holds or is required to hold a seigoermit, 2. Dental equipment, sgical instruments, dice equipment,

of anemegency response system that links an individual to medical attention ! ; . :
pushinga button which transmits to a communicator connected to a telephone e&ﬁ'ce supplies and consumable supplies usedédtists to con

sendsan automatic call for help are taxable telecommunications services. ducttheir business.

5. Sales of meals, food, food products aetterages by hes  (b) Items included in pa(a) include tongue depressors, band
pitals off the hospitalspremises, except when sold to the elderlgges cleaning paste, tooth brushes, dental floss and cotton.
or handicapped by persons providing “mobile meals on wheels.Note: Section &x 11.18 interprets ss. 77.51 (13) (e) and (f) and (14) (L), 77.52

; o m)and 77.54 (14) and (22), Stats.
6. An thomemsg sales of nonpregcrlptlon Sun.glasses_’ COF? Note: The interpretations in saX 11.18 are déctive under thgeneral sales and
tact lens solution, thermal and chemical care unitsclumtact ysetax law on and after September 1, 1969, except that the exemptjmrtiorand
lensesand other types of tangible persopadperty ordinarily tax  accessoriefor certain items becamefestive October 1, 1991, pursuant to 199 W

ablewhen sold at retail, unless the gross receipts from those s 9. )
! 9 p istory: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (1), and recr

areless than $1,000 within a calendar ye@ptometrists whose (Zﬁand (3), RegisteApril, 1990, No. 412, &5-1-90; am. (1) and (2) (a) 3., Regis
receiptsfrom taxable items equal or exceed $1,000 annually shafl May, 1993, No. 449, &f6-1-93.

registerwith the department and obtain a seiggermit. Those . . .

whosereceipts from taxabliéems are less than $1,000 shall be Tax 11.19 Printed material exemptions. (1) GENERAL.
exemptas occasional sellers and shall pay tax to their suppliersdk retail sales of tangible personal propeitcluding printed
ause tax, as appropriate, on purchases of taxable items. material,are subject to the tax, except when a specific exemption

(5) HOSPITAL DEFINITION. Section 50.33 (2), Stats., providesapp"esm the transaction. This section describes exemptions

the definition of hospital which is to be used for sales tax purpos@¥!ich commonly apply to sales of printed material.
Note: Section &x 1117 interprets ss. 77.52 (2) (a)and 9. and 77.54 (9a), (14),  (2) STATUTES. (@) Section 77.52 (2) (al1 Stats., imposeke
(149),(14m), (14r), (14s), (20) (c) 4., (22) and (28), Stats. salesand use tax on certain services. Howgsarexemptiors
Note: Refer to s. 8 11.002 for adescription of permit requirements, how to applyprovidedfor the printing oimprinting of tangible personal prop
;"gtgnpggr“,;:na;gp}?;;&g’ngme period within which the department is required tog .y, furnishedby customers, which property will be subsequently
Note: The interpretations in saX 11.17 are déctive under thgeneral sales and transportedoutside Visconsin by the consumer for advertising

usetax law on and after September 1, 1969, except: (a) The exemption for neegiesposes.

andsyringes used by diabetibecame ééctive November 19, 1975, pursuant to Ch. . . .

102, Laws of 1975; (b) The exemption for oxygen equipment becdectieé Sep (b) Section 77.54 (15), Stats., provides an exemption for the
temberd, 1983, pursuant to 19838NAct 27; (c) The exemption for motorized seoot Saleof newspapers, of periodicals sold by subscription and regu
ersbecame ééctive September 1, 1985, pursuant to 198B.Vct 29; (d) The larly issued at averagatervals not exceeding 3 months, of €on

exemptionfor diabetic apparatus and equipment and supfaiedetermining blood - . s . ;
sugarlevels became fefctive March 1, 1989, pursuant1987 Vis. Act 399; () The trolled circulation publications sold to commercial publishers for

exemptionfor antiembolism elastic hose and stockings prescribed by a physicidistributionwithout chage or mainly without chae or regularly
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distributedby or on behalf of publishers withochage or mainly (b) Section 77.54 (15), Statglefines a shoppers guide as: “
without chage to the recipient and of shoppers guides which disommunitypublicationdeliveed, or attempted to be delieet, to
tribute no less than 48 issues in a 12-month period. mostof the households in its coveragesarwithout a equired

(c) Section 77.54 (25), Stats., provides an exemption fékbscriptionfee, which advertises adad range of prducts and
printed material whichis designed to advertise and promote th&€rvicesoffered by several types of businesses and indivitiuals
saleof merchandise, or to advertise the servifdadividual busi ~ andit defines a controlledirculation publication a% publica-
nessfirms, which printedmaterial is purchased and stored for thE0n that has at least 24 pages, is |ssuede@ular0|nteryals not
purposeof subsequently transporting it outsidéséénsin by the €xceeding months, that devotes not radhan 75% of its pages

purchasefor use thereafter solely outsideésabnsin. to advertising and that is not conducted as an auxiliary to, and

. . . essentiallyfor the advancement of, the main business or calling
(d) Section 77.54 (2m)Stats., provides an exemption for fthe person that owns and ool it".

the gross r_ecelpts fom the sales of and the storage, !'Ise or OI[I‘Ng‘)rExample:A taxpayer publishes a quarterly publication which it mails to current
consumptionof tangible personal poperty or services that andprospective customerdhe publication contains articles of interest to customers
becomean ingedient or component of shoppers guides, newspahich contain endorsement of the taxpayéwusiness and productEhe publication
persor periodicalsor that ae consumed or lose their identity inalsocontalns advertising of the taxpageproducts as well as producfsother ven

- .~ 2 " dors. This publication is conducted essentially for the advancement taixpayeis
the manufactue of shoppers guides, newspapers or periodicalsusinessand does not qualify as a controlled circulation publication.

whetheror not the shoppers guides, newspapers or periodicals (c) The exemption for periodicals is limited to publications
are transfered with chage tothe ecipient.” This exemption which are sold by subscription and which are regularly issued at
appliesto newspapers, shoppers guides and periodicals which gi@ragentervals not exceeding 3 months each issue of which con
issuedat averagéntervals not exceeding 3 months. It does n@hinsnews or informationvritten by diferent authors which is of
apply to advertising supplements that are not newspapers gaeralinterest to the public, or to some particulagastization
definedin s. 77.51 (8), Stats. or group of persons. Each issue must bear a relationship to prior

(e) Section 77.51 (13h), Stats., provides that a foreign cerpod subsequent issues in respictontinuity of literary character
tion that is a publisher of printed materials is not engaged in busf similarity of subject matteand there must be soreennection
nessin Wisconsin and is not required to register and colleist W betweerthe diferent issues of the seriestire nature of the arti
consinsales or use tax if its only activities indtbnsin are: clesappearing in them. oTqualify for the exemption, the publica

1. The storage of its raw materials insébnsin in or on prop 10N Must qualify for the second class mail rate or as a controlled
erty not ownecby the foreign corporation and delivery of its rawfirculationpublication under U.S. postal laws and regulations.
materialsto another person in Méonsinif the storage and dekiv (d) The newspaper and periodical exemptioes not apply
ery are for printing by that other person. “Raw mateniafans to books complete in themselves, even those issued at stated inter
tangiblepersonal property whichecomes an ingredient or com vals; paperback books, a new oolewhich may be issued once a
ponentpart of the printed materials or which is consumed @ronthor some other interval; or so-called “one-shutigazines
destroyedbr loses its identity in the printing of the printed materithat have no literary or subject matter connection or continuity
als. betweenrprior or subsequent issues. The exemption also does not

2. The purchase from a printer of printing services or tangibf@P!y fo catalogs, programs, scorecards, handbills, maps, real
personabproperty printed in \éconsin for the publisher esStatebrokers' listings, price oorder books, corporate reports to
: . . stockholders,house agyans, or toadvertising materials which
3. The storage of the printed material or raw material for a

- > - M 'Bécomea component part of a periodical.
length of time in W§COHSII’I in or on property owned by aperson Example: Books sold by the Book of the Month Club or similagamizations do
otherthan the publisher not qualify for the newspaper and periodical exemption.

4. Maintaining, occupying and using, directly or by means of (4) PRINTED ADVERTISING MATERIALS FOR OUT-OF-STATEUSE.
anotherperson, a place that is inis¥onsin, that is not owned by (a) Printed advertising materials, includicgtalogs and their
the publisher and that is used for the distribution of printed mateailing envelopes, may be purchased frons&insin orout—
rial. of-statesuppliers without tax pursuant to s. 77.54 (Zgpts.,

(f) Section77.54 (43), Stats., provides a sales and use t\gpbenthose materials argurchased and stored for the purpose of

exemptionfor raw materials used fahe processing, fabricating SUPseguentlyransportinghe same outside ¥¢onsin by the pur
or manufacturing of, attaching to or incorporating into, printeghaserfor use thereafter solely outsidesbnsin. The exemption
materialsthat are transported and used solely outsitditsin, aPPliesto catalogs designed to be used by a retaifeotential

(3) NEWSPAPERSSHOPPERSGUIDES, CONTROLLED CIRCULATION customers. . . .
PUBLICATIONS AND PERIODICALSDEFINED. (&) Section 77.51 (8), . (b) The exemption does not applyonted advertising mate
Stats. definesa “newspaper’ under ch. 77, Stats.,‘asithose ~ 1als shipped to Méconsin addresses. It also does not apply to
publicationswhich ae commonly understood to be newspape rtspricelists, parts stock order ’books, order forms, stocking and
and which ae printed and distributed periodically at daily Purchasingguides, stockholders’ annual reports or proxy state
weeklyor other short intervals for the dissemination of emtr MeNts.display racks, or 3-dimensional plastic items designed to
newsand information of a general character and of a generfe used by wholesalers and retailers. Envelopes which do not con
interestto the public. In addition, any publication which qualified®!" €xempt advertising, matchbookslendars, calendar pads,
asa newspaper undex 985.03 (1) is a newspapeNewspaper deskpads, folders, golf balls, binders and playing cards alsmto
also includes advertising supplements if theg arinted bya qualify for the exemption.
newspaperand distributed as a component partasfe of that (5) RAW MATERIALS INCORPORATEDINTO PRINTED MATERIALS. |
newspaperpublications or if they arprinted by a newspaper or Wisconsin sales _and use tax is not imposed on raw materials if
a commegial printer and sold to a newspaper for inclusion inPothof the following conditions are met:
publicationsof that newspaperA ‘newspapéerdoes not include (a) Theraw materials are processed, fabricated or manufac
handbills, circulars, flyers, or the like, advertising supplementturedinto, attached to or incorporated into printed materials.
notdescribed in this subsection whicle afistributed with aews — (b) The resulting printed materials will biansported and used
paper,nor any publication which is issued to supply informatiogolely outside Visconsin.
on certain subjects of intest to particular goups, unless such  examples:1) Company A, a consin companyublishescatalogs to promote
publication otherwise qualifies as a newspaper within this suthesale of its products. Company A purchases paper from a company that does not
section. In this subsection, advertising is not conségenews of havenexus in Visconsin. The paper Is delivered to &Wénsinprinter that prints

! " the catalogs for Company A. The catalogs are shipped outsisteoigin for use
a general character and of a general irget. solely outside Visconsin.
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Tax 11.19 WISCONSINADMINISTRATIVE CODE 96
The paper purchased by Company A for the catalogs is not subjetddondin (c) Any federal stampax and manufacturer or importels
use tax. ) excisetax. Federal excise taxes include excise taxes on alcohol,
2) Assume the same factsHsabove, except that the company selling the papetr s
is located in Visconsin. obacco, motor and aviation fuel except motor fuel taxes
The paper purchased by Company A for the catalogs is not subjetzconéin ~ refunded tires, firearms, sporting goods and air or ship transporta
sales tax. tion

(6) EXemPT PURCHASERS. Sales of printed material to federal  (g) A federal, county or municipal fuel tax included in the price
andWisconsin governmentainits and Visconsin public schools of ajternate fuels and general aviation fuel subject to sales tax.
andcertain nonprofit religious, charitable, educationasden Example: Fuel taxes are included ihe price of fuel used in aircraft, boats and
tific organizations holding a certificate of exempt status af@ other nonhighway use. The taxes are included in gross receipts.
exemptunder s. 77.54 (9a) or 77.55 (1), Stats. Sales to federal ande) The cigarette tax imposed by ss. 13%8dl 139.33, Stats.

Wisconsingovernmentaknits and public schools need not be (f) The Canadiaor any other countrg’export gallonage tax
supportedby exemption certificates, # copy of the purchase on fuels.

orderfrom the oganization is retained or the governmental 8nit'  (g) The tobacco products tax imposed under ss. 139.76 and
certificate of exempt status number is recorded on theflslile. 139 78 Stats.

Salesto nonprofit oganizations holding a certificate of exempt 1y The federal lertax i d und 4064 of th
statuscan be shown to be exempt by recording the certificate iﬂ&(zrr)lal re\e/eﬁugrgoggg Hzzieriax imposed tnder s. orhe

exemptstatus number on the bill of sale. (3) TAXES SPECIFICALLY EXCLUDED FROM GROSSRECEIPTSOR
Note: Section &x 11.19 interprets ss. 77.51 @)d (13h), 77.52 (2) (a1 77.54

(2m), (9a), (15), (25) and (43) and 77.55 (1), Stats. SALES PRICE. The following taxes are excludémm a retaile’s

Note: The interpretations in saX 11.19 are déctive under thgeneral sales and grossreceipts or sales price:
usetax law on and after September 1, 1969, exdepfThe exemption for printing At f
or imprinting of tangible personal property furnished by custoraedsused out— (a) The federabommunl_catlons tax ImpOSEd upon telegraph
of-statein sub. (2) (a) becanefective March 1, 1970; (b) The exemption for adver S€rviceand telephone service.
tising materials usedut—of-state in sub. (4) (a) becamteefive May 21, 1972; (c) (b) Any tax imposed by the United States, this state oisa W

The second class mail standard described in sub. (3) becéectivef August 1, : Al - .
1974;(d) The exemption for sales of shoppers guides becdeutied July 1, 1978; _consmmummpahty upon or with respect to retail sales, whether

(e) The exemption for ingredients and components of shoppers guides, newspafig@osedupon the retailer or consuméi that federal, state or
andperiodicals described in sub. (2) (d) becarfectfe July 2, 1983; (f) The defini municipaltax ismeasured by a percentage of sales price or gross

tion of newspaper in sub. (3) (a) and the limitation of the periodical exemption ; ; ; ; f
“periodicalssold by subscription” becamefetdtive July 2, 1983; (g) The exemption F@celptmnd if the retailer is required to pay the tax togbeern

for controlled circulation publication reflected in subs. (2) (b) and (3) (b) becani@entalunit which levied the tax.

effective September 1, 1983, pursuant to 1985.\Wct 149; (h) The provisiofor Examples: Taxes which are not included in a retddegross receipts include:
foreign publishers described in sub. (2) (e) becarfextife January 1, 1980 for pub 1) The room taxes imposed under s. 66.75, Stats., which municipalities or local
lishersof books omeriodicals or both other than catalogs and January 1, 1990, tstpositiondistricts impose on persons furnishing lodging to transients.

all other foreign publishers pursuant to 1988 \&ct 336; (i) The definition of ster 2) The federal excise tax imposed on the first retail sale of Hazks and trailers
agear!d use for purposes of imposing use tax d‘oes not mcjude storing or using gaders. 4051 of the internal revenue code.
materialsbecoming printed materials to be shipped outsidectsin efective 3) The county and stadium sales and use taxes imposed under s. 77.71, Stats.

Octoberl, 1993, pursuant to 1993i8VAct 16; and (j) The sales and use tax exemp 4) The local exposition district food and beverage and rental caritapesed
tion for raw materials becoming printed materials transported and used solely outgifigerss. 77.98 and 77.99, Stats.

Wisconsinbecame ééctive December 1, 1997, pursuant to 199%.\Act 27. 5) The premier resort area taxes imposed under s. 77.994, Stats.
History: Cr. RegisterAugust, 1979, No. 284,fe-1-79; am. (2) (c) and (4) (b),  6) The state rental vehicle fee imposed under s. 77.995, Stats.
RegisterDecember1983, No. 336, &f1-1-84; am. (2]b) and (3) (c), c(2) (d), 7) The federal luxuryax imposed under ss. 4001 through 4007 of the internal reve

r. and recr(3) (a) and (b), RegisteBeptemberl984, No. 345, €/10-1-84; am. (2) uecode
(a)and (b), (3) (b) and (4) (a), Registdune, 1990, Not14, ef. 7-1-90; am. (1), ’ Fed | d W . t hicl . t
(2) (a), (c) and (d), (3) (d), (4R) and (b) and (5), cf2) (e), RegisteMarch, 1991, (© ederal an consin. motor venicle excise taxes
No. 423, eff 4-1-91; am. (2) (e) and (4) (b), €2) (f) and (5), renum. (5) to be (6), refunded.
RegisterApril, 1994, No. 460, ¢f5-1-94;:am. (2) (d), (), (5) (intro.), (b) and (6),  Note: Section Tix 11.26 interprets s. 77.51 (4) (a) 4. and (15) (a) 4., Stats.
Register,June, 1999, No. 522,fe7-1-99. Note: The interpretations in saX 11.26 are dective under thgeneral sales and
usetax law on and after September 1, 1969, except: The exclusion for federal and
- 1 Wisconsinmotor vehicle excise taxes refunded becarfezfe December 1, 1997,
SubchapterlV — Gr oss Receipts DUrSuante 1007 Ve Act 27
) . History: Cr. Register Septemberl977, No. 261, &10-1-77; am. (2) (d) and
Tax 11.26 Other taxes in taxable gross receipts and (e)and cr(2) (), RegisterJanuary1983, No. 325, &f2-1-83; cr(2) (g). Register
sales price. (1) GENERALRULE. (a) Bngible personal property Becempertoss, ?‘1())(2)3 S’ng‘}‘&)}l@?‘tinﬁ‘r”é')(3()b§b2'c)R?c%'s‘e*";'g (13%9(%) No. 412,

. . . . . . ; . , L), , , ée\dal , qgister
sold at retail often is subjected to many direct and indirect tax@se,1991, No. 426, €/7-1-91: am. (2) (intro.), (), (3) (intro.) and (b), Register
prior to reaching a retailerThe taxes are commonly included inPecember1992, No. 444, éf1-1-93am. (2) (c) and (d), c2) (h) and (3) (c), Reg

; A d {er, August, 1999, No. 524, feP-1-99.
the pricetheretailer pays for the property and are not separatéhf
identifiableas taxes. Occasiongllyowevera tax is either sepa Tax 11.27 Insurance and warranties. (1) DEFINITIONS.
rately passed on to a retailer or is imposed at the retail level|@fthis section:

activity, but is diferent from and in addition to the sales tax. The (4y “|nsyrance’means a contract or agreement which promises
tax may be imposed by I&tonsin, the federal government or gndemnityagainst loss or damage resulting frpenils outside of

municipality. andunrelated to defects in tangible personal property

(b) In determining the measure of sales and use taxes, certaifh) “Warranty” means a contract agreement which promises
separatelystated or separately passed on taxes are includednfemnity against defects in tangible personal property sold.
grossreceipts and the sales price, while others are not. However o) ReceprseroMINSURANCE. Grossreceipts from the sale of
the same taxes that are included or excluded from geERSpLS i ranceare not subject to 1&tonsin sales or use tax when sepa
arealso included or excluded from safg&e. Thus, the treatment PN

oo - rately stated on the invoice.
of the taxes for sales and use mposes 1S |der_1t|cal, even th_OUQh Examples:1) Company A rents a vehicle to Customer A$200 which includes
the measure of tax for each is gross recegtsl sales price, insurance. The entire cigarof $200 is subject to M¢onsin sales or use tax because
respectively. the chage for insurance is not separately stated.

2) Company A rents a vehicle to Customer B for $200. On the invoice, Company
(2) TAXES SPECIFICALLY INCLUDED AS PART OF GROSSRECEIPTS A shows a chae for vehicle rental of $175 and a ajmfor insurance a$25. The

AND SALESPRICE. The following taxes are included in a retdgler chargeof $175is subject to Wtonsin sales or use tax.
grossreceipts and sales price, except as provided in sub. (3):  (3) RECEIPTSFROMWARRANTIES. Gross receipts from teale
(a) The fermentednalt beverage tax imposed by s. 139.0 f warranties are subject toi¥gonsin sales or use tax provided
Stats. hetangiblepersonal property to which the warranty relates is or
. . S . . wassubject to Wisconsin sales or use tax.
. (b) The taxes imposed upon intoxicating liquors, including Examples: 1) Company A sell& machine to Customer C which will be used
wine, by s. 139.03, Stats. exclusivelyand directly in manufacturing. Customer C purchases an extended war
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rantywith the machine. Customer C provides Companyith a properly completed Note: Refer to s. ax 11.68 for information about distinguishing between eeal
manufacturer'®xemption certificate. The sale of the extended warranty is not sulangiblepersonal property

jectto Wisconsin sales or use tax because the machine to which it relates is not subje : ;
t0 Wisconsin sales of Use fax. 16) REPAIRSNOTBY RETAILERS. If a retailer does not repair tan

2) Customer D, a resident of Minnesota, purchases an automobile from a de@b'e personal property under a Warrantyim_urance plan, but
ﬁ?iptin \é\l_sco_r:stin.h _Cﬁstom_er I’\DA _makestno gsetof the Sutom%bilés'ndnlsintot%erd insteadnas another person perform the repairs covered under the
anto drive it to his home in Minnesota. Customer D purchases an extende i ;
ranty with the automobile. The sale of the extended warranty is not subjecs-to \thrramyor |nsqrance plan’ the persmgro.ss repelpts .from the
consinsales ouse tax because the sale of the automobile is not subjettdonsin ~ saleof the repal_lto the rE‘ta”E‘_r al’e_n0t subject tdsabnsin sales
salesor use tax. or use tax provided the retailer gives the person a properly com
3) Assume the same facts as in Example 2, except that Customer D does ”Oéw[gtedresale certificate. The clgarfor repairs by the other person
chasethe extended warranty at the time of sale of the automobile. Instead, six weeks ) ..
afterthe sale, Customé purchases the extended warranty from the dedile sale 1S €X€Mpt as a sale for resale whether or not the original sale of the
of the extended warranty is not subject tisabnsin sales or use tax becauseatite  propertyto which the warrantgr insurance plan relates occurred
T Customer . a resident ofonsin. purehases an appliance from a dtore !N MSconsin. The sales and use tax treatrugtite chage by the
Wisconsin. Customer E purchases an extended warranty with the appliimesale _retallerto the customer or plan prowder is the same as provnded
of the extended warranty is subject tésénsin sales tax because the sale of thén subs. (4) and (5).

applianceis subject to consin sales tax. Note: Refer to s. @x 11.14 for information regarding exemption certificates,
5) Assume the same facts as in Example 4, except that Custatoes Bot pur  including resale certificates.

chasethe extendedvarranty at the time of sale of the appliance. Instead, 2 months . .

afterthesale, Customer E purchases the extended warranty from the store. The salg) GOODWILL WORK. A retailer WhO_pI’O\_/IdeS free partssar

of the extended warranty is subject tisnsin sales tax because the appliance twvicesor both to a customer under an implied warramtyrder to

which the sale relates was subject tsabinsin sales tax. maintaingood customer relations, although not required to do so

(4) REPAIRSBY RETAILERSUNDERINSURANCEPLANS. (@) Gross undera sales agreement, maintenance agreement, express war

receiptsfrom chages by a retailer to a customer or an instoer ranty, or insurance plan may purchase the parts withastakisin

taxablerepair parts or taxabkervices performed under an insursalesor use tax as property for resale.

anceplan are subject to Mtonsin sales or use tax. Example: Customer Z, a resident ofi$onsin, purchased an automokited
Examples:1) Company A sold an appliance to Customer E. Company A also séidtendedvarrantyfrom a Wsconsin dealership. The dealership gearWisconsin

aninsurance plan for the appliance to Customer E. The appliance is later repairegadgstax on the sale of treutomobile and warrantyCustomer Z brought the vehicle

CompanyA underthe insurance plan. Company A bills the insurance company & the dealership for repairs that were covered under the warkafhiije performing

therepair The chage to the insurance company is subjedMsconsin sales or use therepairs, a part is damaged. The dealership,is/hot required by the terms of
tax. thewarranty to provide¢he part, provides the part free of d®to Customer Z. The

2) Company A sold an appliance to Custome®Bmpany A also sold an insur dealershipmay purchase the part provided free to Customer Z withistonsin
anceplan for the appliance to CustomerFhe appliance is later repaired by Gom S@lesor use tax as property for resale. )
panyA under the insurance plan. Company A bills the customer for the. réjair Note: Section &x 11.27 interprets ss. 77.51 (4) (a) and (14) (intro.), 77.52 (2) (a)
tomer F submits the bill to the insurance compamyreceives reimbursement from 10.and 77.54 (8), Stats.
theinsurance companyThe chage to Customer F for the repair is subject isdth- Note: The interpretations in saX 11.27 are déctive under thgeneral sales and
sin sales tax. usetax law on and after September 1, 1969, except thafirétions in sub. (1) and
: : : the provisions in subs. (4) (b) 2. and (5) (c) 2. becarfeetfe on February 1, 1994.
(b) LA rew!ler who providesarts or performs_, taxable repair History: Cr. RegisterNovember1977, No. 263, &12-1-77; am. (1), (2) (a) and
servicesto tangible pefs_onaifopefty under an insurance plany), Register Septemberl984, No. 345, &f10-1-84: am. (2) (). Registahuly
may purchase the tangibpersonal property transferred to thel987,No. 379, ef 8-1-87; rand recrRegisterJanuary1994, No. 457, &f2-1-94.

customeras part of the repair withoM¥isconsin sales or use tax
asproperty for resale. Tax 11.28 Gifts and other advertising specialties.

2. A person who provides tangibjgersonal property in Sl) D’I’EEINITIONS. (®) Sect|0f’1“77.5_1 (14),,(!.()’ Stats., pr_gvndes that
repairingreal property under an insurance plan is the consumer $l€,” “sale, lease or rental,” “retail sale,” “sale at retailequiv-
tangiblepersonal property transferred to a customer as part of #{gntterms includes the sale of tangible personal property to-a pur
repair to real property and is subject téstnsin sales or use taxchasereven though the property mépg used or consumed by

on the purchase of the tangible personal property transferred.&nothermerson to whom the purchaser transfieesproperty with
Note: Refer to s. 3x 11.68 for information about distinguishing between et~ OUT valuable consideration, such as gifts and other advertising spe

tangiblepersonal property cialtiesdistributed gratis apaftom the sale of other tangible per
(5) REPAIRS BY RETAILERS UNDER WARRANTIES. (@) Gross sonalproperty or services.
receiptsfrom chagesby a retailer to a customer for taxable repair Note: Section 77.51 (14) (k), Stats., wapealed éf 10-1-09. See s. 77.51,

partsor taxableservices performed under a warranty are subjecfs-for the current definitions. _ _
to Wisconsin sales or use tax. (b) Section 77.514) (a), Stats., provides that “gross receipts”

Example: Customer A purchased an automobile from a dealershisiconsin. meansghe total amount of the sale, lease or rental price from sales

Customer Apurchasedn extended warranty from the dealership which was subjeat retail of tangible personal property or taxable services, valued
to Wisconsinsales or use tax. Customer A brings the automobile to the dealershipmoney or otherwise

for repair under the warrantynder the terms of the warran@ustomer A must pay ’

adeductible 0%100. The $100 chge to Customer A is subject toistonsin sales (2) GIFTSAND SALESINCENTIVE PLANS. (a) General. Persons

or use tax. who make gifts of taxable tangible persopebperty or distribute

(b) Reimbursement to a retailer from a manufacturer or oth@hgiblepersonal property gratis to others are the consumers of the
personwhether in the fornaf money or replacement of parts use@yropertyand the tax shall apply to the gross receipts from the sale
to perform repair services under a warraistpot subject to - of the property to persons making giftsax@ble sales include
consinsales or use tax. sales of samples, advertising material, display cases, aacks

EI>_<amP|eti Cusglmftfr B pulgchafﬁd f‘lte'f?"_iSiO” with a(? exéemg]!ﬁmy frog an othersimilar marketing aids to manufacturers, distributors; job
e aa b i waonerec e ihe wertartie, ersand wholesalers acauiring the property for the purpose of giv
vision. The $200 reimbursement is not subject isddhsin sales or use tax. ing it to retailers for use in selling merchandise to customers.

(©) 1. A retailer who provides parts or performs taxable repairCameEsic) f R e T e OFthe manuiacisgaint
servicesto tanglblepersonal property under a warranty may- pu'y 2) A tavern operator is liable for the tax measured by the tavern operatochase
chasethetangible personal property transferred to the customgfce of liquor given to customers.
aspart of the repair without 18€onsin sales or use tax as property (b) Grand opening gifts A person who sells tangible personal
for resale. propertyto a retailer who uses the property as gifta grand

2. A person who provides tangibfgersonal property in openingor similar event, such as an open house, celebrity appear
repairingreal property under a warranty is the consumer of tanginceor farm days, cannot accept a resale certificate in good faith
ble personal property transferred to a customer as part of the refaine seller is awar@r should be aware, of how the property will
to real property and is subject tadtbnsin sales or use tax on thébeused. In cases where a seller furnishes free property to a retailer
purchaseof the tangible personal property transferred. for use as gifts at a grampening or similar event, the seller-fur
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nishingthe property to the retailer without charissubject to the 2) A retailer purchases key chains that are subsequently given away to customers,
gardles®f whether the customer makes a purchase. Ifetaéler purchased the
salesor use tax onhie property donated, unless the property @y chains without Wéconsin sales or use tax by giving its supplieesale certifi

exempt from use tax under s. 77.56 (3), Stat®ecause it is cate,the retailer is liable for tax on the key chains given away
donatedto an entity exempt from sales or use tax under s. 77.54 2 The taxable gross receipts of retailers, who issue cehts—of
(9a), Stats. couponswhich reduce the price of merchandise they sell, and who
(c) Gift certificates. The gross receipts from the sale of a gifteceiveno reimbursement frora manufacturerare the reduced
certificate are not taxable because the certificate representsamountschaged the customer
intangibleright. When a gift certificate is redeemed for taxable (4) COUPONBOOKS,INCLUDING DINNER CLUB MEMBERSHIPS. (3)
tangible personal property or taxable services, the transactio\igales promotional agency may sell coupon books or voucher
completedand the retailes tax liability accrues at that time.  pooksto purchasers who use the coupons or vouchers in obtaining
(d) Gifts shipped out—of-stateWhen taxable property to be reducedprices from participating retailers. The coupon books
givenas a gift is purchased at retail and the purchagérout maycontain couponszdeemable by several retailers or may con
obtainingpossession of the gift, directs the seller to ship it to aain coupons redeemable by only one retailEne sales promo
out-of-statgerson, gross receipts from the sale are not subjectitsnal agency may have agreed to retain all receipts from the sales
the sales tax. of coupon books, or to remit some portiointhe receipts to the
(e) Awards. Persons transferring tangible personal property Birticipatingretailers.
salespersons or distributors or both in redemption of awards, sudfxample: Coupon books may contain coupons entitling the purchaser to a free

as points, given under a sales incentive plan shall pay the taXrBt?:fllwith the purchase of another meal, free dry cleaning or free bowling games.
their purchases of the property (b) A salespromotional agency'receipts from sales of coupon

or voucher books are not taxable, because the agensglling
(in angiblerights. These intangible rights entitle the purchaser of
fi coupon or voucher book to receive tangible personal property

(f) Gifts originally puchased foresale. When a persopur-
chasegroperty for resale or for another exempt purpose or un
avalid exemption certificate but uses the propéstya purpose : :
other than for resale or another exempt purpose and does ﬁr Eaxable services atreduced price dor no chage. However

donatethe propertyto an entity described in s. 77.54 (9a), Stats yreceipts received by participating retailers from the gaies
the purchagerghatlﬁ be Iiable¥or tax on the property( ) motional agency are subjdotthe sales tax, if taxable property or

Note: The amount subject to tax is the sales price as describedar $1.32, serwcesa_lr_e furmShe.d to the. person using the coupomucher
exceptthat the fair market value may be used if the requirements of s. 77.57, St&dy additional receiptseceived by the retailer from the person
aremet. usingthe coupons or vouchers also are taxable.
~ (3) CouponsanD PREMIUMS. (a) Coupons for fee ppperty (c) Retailers are subject to the sales and use tax on taxable
issuedandredeemable by manufaceur When a manufactursr  propertytransferred when coupons are redeemed without consid
couponsare distributedto consumers and subsequently argrationfrom a salesagency the consumer or any other person
redeemedby a retailerfor tangible personal property withoutynlessan exemption applies.

_charge,the tranSf_er of property by the retailer to the COU_ijder Example: Motel A provides a free breakfast with the purchase of lodging. Motel
is a sale, not a gift. The consideration for the sgéen which the A purchases fruit, milk, cereadakery goods including rolls, bagels, fing and

i i H idread,ground coflee beans, frozen juice, napkins, plastic utensils, and paper plates
measureof _tax is based ifaxable tanglble pe_rsonal property I§bndcups from a vendorMotel A prepares the defeand juice. The food and bever
transferredijs the amount the manufacturer reimburses the reta'%@sareplaced on a table in the lobbiylotel As customers may take as much or as

for the coupon, less any coupon handling fea&d by the little as they want of the food and beverage items.
manufacturer. Motel A's purchases dfuit, milk, cereal, bakery goods, groundfeef beans and
frozenjuice are not subjetd Wisconsin sales or use tax because they are exempt food
(b) Cents—-off couponseedeemable by manufactus. A com  itemsnot for direct consumption on the premises of the vendor under s.(20)54

mon arrangemenbetween manufacturers and retailers involveXats. Motel As purchases of the napkins, plastic utensils and paper plates and cups
theuse of cents—6Eoupons. The coupons are distributed as pateSuPiect o sales or use tax because no exemption applies.
of a retailets advertisements and are used by consutoerard (5) TRADING STAMPS. (a) Furnishing trading stamps and
the purchaseof tangible personal propertyThe retailer then is stampbooks, with or without chge, toa retailer is an advertising
reimbursedby the manufacturenn this situationa retailets tax ~ OF Salés promotional service. The person furnishing the stamps
ablegross receipts include the amourttich the retailer is reim 2ndbooks is theonsumer of the material and shall pay thie-W
bursedand the amount paid Hige customer presenting the eouCONSinsales or use tax on purchases of the material.
pon, less any coupon handling fees paid by the manufacturer (b) A retailefs taxable gross receipts may notrbducedy
(c) Coupons issued anédeemable byetailers. 1. When a theretailers payments for trading stamps and stamp books or for
retailerdistributes coupons which its customer riag to obtain Paymentsio customers in redemption of the stamps.
free tangible personal propertshe following shall apply: (6) MANUFACTURER REBATES. A manufactures rebate to a
a. Whenpurchasing tangible personal property which will bg_ersonwho purch_ases_ tangible perso_nal property or_taxable ser
given away to customers who must purchase other property§es from a retailer is not a reduction of the retaslegross
obtainthe free propertya retailer mayise a resale certificate to"€Ceiptsor sales price for the item for sales or use tax purposes.
purchasethe free property without paymemf[the sales tax. since Examples: 1) An automobile manufacturer gives aotomobile dealés cus
. . ! tomeracash rebate of $1,500 for an automobile purchased by a customer for $15,000.
thetransaction is deemed a sale of kil free property and the Taxablegross receipts of the dealer from the sale of the automobile are $15,000.
otherproperty The sale of the free property and other property by2) An automobile manufacturer gives an automobile deateistomer the option

the retailer is subject to Wconsin sales or use tax, unless agf receiving a $1,500 cash rebate or allowting $1,500 rebate to be applied against
ti li the price of the automobile ($15,000). The customer chooses to apply the rebate
exemptionapplies. against the price paid for the automobile and pays the dealer $13,500 ($15,000 —
b. A retailer may not use resale certificate when purchasing1,500)for the automobile. The manufacturer subsequently reimburses the dealer

taxabletangible personal property which thetailer knows, or $i,5588.0.'raxable gross receipts of the dealer from the sale of the automobile are

shouldknow is to be given away to customers without ¢he (7) CERTAIN MEDICINES FURNISHEDWITHOUT CHARGE. No sales
tomersbeing required to purchase other property to receive tgg,e 1oy is owed omedicines furnished without clggrto a phy

free property If the property that is given away was acquiredicia s geon, nurse anesthetist, advanced practice nurse; osteo
without tax for resale, the retailer shall report the tax on the- pm;?ath,dentist licensed undash. 447, Stats., podiatrist licensed

erty. ) . o ) ) underch. 448, Stats., or optometrisiensed under ch. 449, Stats.,
Examples: 1) A retailer knows key chains it purchases will be given away to cu

tomerswhen thoseustomers purchase gasoline, food items, or other tangible pﬁr the medicine may not be dispensed without a prescription.
sonalproperty The retailer may purchase the kiains without Wéconsin sales tax Example: A drug manufacturer furnishes medicine sampidedoctors without
by giving a resale certificate to its supplier charge. The medicine samples magt be dispensed without a prescription. The drug

RegisterAugust 2009 No. 644


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 9-1-2009. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
99 DEPARTMENT OF REVENUE Tax 11.30

manufacturedoes not owe sales or use ¢axits cost of the ingredients for the medi the cumulative rental receipts equal the sales price upon wéch

cinesamples. . ;
Note: Section &x 11.28 interprets s5.7.51 (4) (a), 77.54 (14) (f), 77.56 (3) and sellerpald sales tax to isconsin.

77.57,Stats. (6) SPECIAL RENTAL SITUATIONS. (a) Demurrage. The chage
Use tax law on and afler September 1. 1965, except: (). The exemption from useuge, SUPPIIET Makes (o a customer-conseeausa gas cy!
of certain donated property becamke’lﬁve Aﬁlgust 9,'1989, pursuant to 198&W ﬁf Ils retained Peyond a SO—day °.r other peHOd’ S_haﬂ)k:ﬂible.

Act 31; and (b) The exemption for certain medicines furnished witbbage 1 Nne “demurrage” chayes shall constitute rentals paid for the-con

becameeffective O(_:tober 14, 1997, pursuant to 199i8. Kkct 27. ) tinuing possession of the cylinders,
(a), Register Juy 1967 No. 376, 618-1-87. rand recr (1) (a) and (o) anti 2y () Watter softeners.The gross receipts from rental of a cylin
&nrtr’ag,rgﬁw.l(gg fa)N a(l)n(il %) ésfz _(?)_ 9(f) :rr;d ((8 (26.1,) arr;?] L(ert% (?g%)z('i)r gr)\(é é)ezsz?g;m dertyge water softenawhich is periodically removed from a eus
@) @10 (b, and am. () (b). (©). (3) (o). () () and (Bandl recr(3) () Register tomer’spremises for rechging and replaced by another unit shall
December996, No. 492, &f1-1-97; am. (2) (b), (c) and (), (3) () L. b. and (4)P€ taxable.
(b) and (c), cr(7), RegisterMay, 1999, No. 521, f6-1-99. (c) Chemical toilets. A lessots entire chaye for the use of
] chemicaltoilets used at fairs and other similar events shall be tax

Tax 11.29 Leases and rentals of tangible ~ personal  gaple, including cleaning services provided part of the total
property. (1) GENERAL RULE. Gross receipts from the lease Otharge.
rental of tangible personal property shall be subject to the sales(d) Mobile homes.Rental of a mobile homshall be taxable
anduse taxes tthe same extent that gross receipts from the sajg, <. '
of the same property would be subject to the tax. Because a leas€ . . . .
is a continuing sale for the duration of the lease while the leased 1 The mobile home is converted to real property by hooking
propertyis situated in Wéconsin under s. 77.51 (14) (j), Stats., & UP to utilities angplacing it on a foundation on land owned by
lessorshall pay tax on rental receipts for any period of time leasElf 1€SSor Howevey even ifit is placed on a foundation and
propertyis in Wisconsin, even though the propemtiy have been ookedup to uj[llltles, a mobile home shall remain tanglb!e per
acquired,used or both previously by the lessee in another stagonalproperty if the lessor does not own the realty on which it is

(2) PURCHASESFORRENTAL. (a) A lessdss purchase of tangi ocated.

ble personal property to be used solely for lease or rental shall be2: The mobile home as defined in s. 66.0435 (1) (d), Stats.,
exemptas a purchase for resale. Is rented or leased for a continuous period of one month or more

andis used as a residence by the renter or lessee.

(b) A lessois purchase of lubricants, repair parts and repair )
serviceson personal property used solely for leasing shall also be(€) Léase cancellation chge. A payment by a less¢ea les

exemptas a purchase for resale. Howevithe same items are 50T fOr the cancellation of a lease wingible personal property
purchased by a renter or lessee, the purchases shall be taxatiB2llbe taxable. The payment shall be deemed consideration aris

o) Chanes by a lessor o a lessee uraderaintenance contract ™9 from the original lease since itfeftively decreases tierm
on(le)ased gersoﬁal property shall be taxable of the lease and thereby increases the rental payments for the

actualperiod the property was used.

(3) PROPERTYBOTHRENTEDAND USEDPERSONALLY. Iftangible (¢ Delivery and eection. Lessors of scédlding or other tan
personapropertyis purchased by a person who uses it part of thgie personal property who set forth separate ggmfortrans
time and rents it out part of the time, the sale of the property o gtation,assembly and disassembly shall pay tax on their total
personshall be taxable. The lessorental receipts shall also beqossreceipts. A lessee rents property when it is assembled and
taxable,unless the transaction is specifically exempt by statut% place and the chges for transportation, assembly and disas
(4) SERVICEVS. RENTAL OF EQUIPMENT. @) A person who uses semblyshall be deemed part of a lessaental receipts.
the persons own equipment to perform a job and who assumes (9) Funeral coachesAn owner of a hearse shall receive-tax
responsibilityfor its satisfactory completion shall be performlngab|egross receipts when the owner furnishes it, with or without
aservice. adriver, to a funeral director who is responsible for conducting the
(b) A person who furnishes equipment with an operator to péaneralservice. If it is customary or mandatory ttie lessee, the
form a job which a lessee supervises and is responsible forthe femteral director takes the operator with the leased vehicle, the
isfactory completion of, shall be a lessor renting out the equigntirechage shall be taxable.
ment. If itis customary or mandatory that the lessee accept anh) Waste eduction and ecyclingequipment. The lease or
operatorwith leased equipment, the entire feais subject to the rentalof waste reduction or recycling machinery and equipment
tax. Howevey the operatds services shall not be taxable if billedsha|| not be taxabléf used exclusively and directly for waste
separatelyand if a lessor customarily gives a lessee the option @quctionor recycling activities described in s. 77.54 (268tjts.
taking the equipment without the operator Note: For informationregarding the lease or rental of highway vehicles and
(c) Chages for the rental of motor trucks shall be taxabl@oplemixingunits, see sak 1.79. = o
Howeverif drivers are provided by the truskowner to operate ;)% s ) and (. (d6m and (36) andl 71 08 &) a2 (4 0 77
thetrucks andhe public service commission and the departmengNote: The interpretations in saX 11.29 are déctive under thgeneral sales and
of transportatiors division of motor vehicles considghe usetax law on and after September 1, 1969, except: (a) The exemption for mobile

; ; homesused for lodging for a continuous period of 1 month or more beefimctive
arrangemend transportation service under statute or undes July 1, 1984, pursuant to 1983i§VAct 341, (b) The exemption for the lease or rental

adoptedoy either or both of those state agencies, thegesahall  of incidental property transferred in providing a nontaxable service bectrotvef
not be taxable. asa result oDept. of Revenue vs. Dow Jones & Compégy, (COA-District IV,

. . 1/26/89); and (c) The exemption for waste reduction and recycling equipment
(d) Gross receipts from the lease or rental of tangible perso améﬁectiv(e)mw 1, 1984?pursuam to 1983SWACt 426. yeling equip

propertyincidental tathe providing of a nontaxable service shall History: Cr. RegisterJuly 1977, No. 259, &8-1-77; cr (4) (d), (6) (d) 2. and

not be taxable. If tangible personal property is incidental to tifg. am. (1), (3), (4) (b), (5) and (6) (a), (d) and (g), Registere, 1991, No. 426 fef
providing of a nontaxable service, the tangible personal propefisrs.arection in (6) (d) 2. made under s. 13.93 (2m) (b) 7., Stats., Register July
is consumed by the service provider

(5) CreDITFORSALESTAX PAID. If a lessor of tangible personal Tax 11.30 Credit sales, bad debts and reposses -
propertypaid a Visconsin sales tax on the acquisitiorpadperty sions. (1) CrReDITSALES. (a) Sales. If taxable personal property
usedsolely for leasing purposes, the lessor may either requess aold on credit, the entire amount of the ret&lgross receipts
refundof the sales tax from the seller or claim a credit against them the sale shall be taxable astthll be reported in the tax return
tax due on rental receipts from the property involved under fer the period in which the sale is made. A sale involving the-trans
77.51(4) (c) 5.,Stats. If a credit is claimed, it shall expire wheffer of ownership of property is completed at the time plade
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wherepossession is transferrbg the seller or the sellsragent repossessegroperty attributable to the cash sales price of the
to the purchaser dhe purchasés agent. The tax shall be reportegbroperty,is less than the cash sales price upon which sales or use
on taxable gross receipts on the accrual basis, except whentthewas paid.

departments satisfied that an undue hardship would exist andExample: At the time when the tax rate is 5%, a motor horpelishased on Janu

i i ; ary 1 of a year for a cash price of $15,000 and sales tax of $750. A down payment
aUthorlzegeportmg on some other basis. of $2,150 is made dhe date of purchase, leaving a balance to finance of $13,600.

(b) RepossessiondNo deductiorfrom gross receipts shall be Themotor home is financed with the selfer a period of one year at the rate of 10%

i B -.of the amount financed. After receiving periodic payméaoislling $6,800, the
madeif property sold on credis repossessed unless the entirg . - -2 repo d. The wholesale value of the property is $6,00@ite the

consideratiorpaid by the purchaser is refunded or a deduction feffrepossession due to rather extensive dartwtiee motor home. The deductible
worthlessaccounts is allowable under s. 77.51 (4) (b) 4., Statshad debt loss upon repossession of the motor home is computed as follows:

(2) BAD DEBTS. (a) Deduction fom measug of tax. A retailer Cash Sales  Sales Finance
is relieved from the liability for sales tax by ss. 77.51 (4) (b) 4. and Price Tax Charge Total
77.52(6), Stats., or from liability to collect and report Useli§ix 1. sales price and tax  $15,000.00 $750.00 _ $15,750.00
S.77.53 (4), Stats., insofar as the measure of the tax is represerie@own payment
by accounts found worthless and et of for income tax pur allocation (1) 2,047.62  102.38 - 2,150.00

posesor, if the retailer is not required to file income tax returns3. Balance to finance ~ $12,952.38  $647.62 - $13,600.00
chargedoff in accordance with generally accepted accounting. Add: Finance chae 1,360.00  1,360.00
principles. However only a retailer who has previously paid saless. Contract balance $12,952.38  $647.62 $1,360.00 $14,960.00
or use tax to this state on the accounts may claim the bad debtrayments on
deduction. The deduction shall be taken from the measure of tax contract (2) 5.887.45  294.37 61818  6.800.00
in the period in which the account is found to be worthless. Thdt Contract balance -
periodis defined as any time within the retalidfiscal or calendar ~ date of repossession
yearin which the account is writtenfofHowever if the taxpayer & :’théisezggr?'(”zi of 510481 25074 54545  6.000.00
is out of business when the account becomes worthless, a bad dgebgs ductible loss 187012 ’ ’ 1 870 12
deductionmay be claimed on the last return filed by thasiness, . ) = Poy
. - s 10. Nondeductible loss $93.51  $196.37 289.88

or through a refund claim or amended return filed within the-stattf

. . - 11, Total loss $2,160.00
tory time allowed. Notes, which later become worthless, recelv?g Percentage of sales =
on the sale of tangible personal property shall be treatéfein = ¢ o
samemanner as other worthless accounts. (Line 1) 95.2381%  4.7619% 100%

(b) Recovery of bad debts clgad off. If any accounts found 13. Percentage of
worthlessand chaged of are thereafter in whole or in part €ol (Cﬁﬂgzc)t balance 86.5801% 4.3290% 9.0909% 100%
lectedby theretailer the amount so collected shall be included in (1) The down payment di'ne.2 is allocatéd between .the total cash sales price of
thefirst return filedafter such collection and the amount of the tagemotor home and the sales tax thereon on the basissitentage of each to their

thereonpaid with the return. total. The percentages are shown on line 12.

: ‘ f ) (2) The payments on the contract on line 6 and the wholesale vaibe date of
(C) Amount deductiblel. ‘Nontaxable receipts. If an aCCOLmtrepossessionf the property repossessedlme 8 are allocated on the basis of the

found worthless and chged of is comprised in part of nontax contractbalances on line 5. The percentages thereof are shown on line 13.
ablereceipts, such as interest, financing or insurance, aparin ~ (3) TAx RATE CHANGE. If a deduction for bad debts is being
of taxable receipts upon which tax has been paid, a bad delaimedin aperiod when the tax rate is fdifent from the tax rate
deductionmay be claimed only fahe unpaid amount upon whichin effect when the sale or sales were reportedaa@rreturns, an

tax has been paid. In determining that amount, all payments awjustmento the deduction shall be made to compensate for the
credits to the account shall be applied ratably against the varitas rate diferential.

chargescomprising the amount the purchaser contracted to payExample:lf tax was reported on a $1,000 sale when the tax rate was 4%, $40 tax

. f collection’ . is all le f wasreported.If a bad debt deduction is taken for the sale in a 5% tax rate period, only
2. ‘Expenses of collection’. No deduction is allowable foggosof the $1,000, or $800, may be taken as a bad debt, resilting in a tax credit of

expensedncurred by the retailer in attempting to collect ang40. Four percent divided by 5% equals 80%.
accountreceivable, or for that portion of a debt recovered that (1 F?t% 5326%23'?“ %X%-gg ('Q;egptfﬁfs ss. 77.51 (4) (b), (¢) 3. and () (c) and
X : h . . 1, 77. and 77. , Stats.
retainedoy or pa'd_ to a third party ammpensation for services Note: The interpretations in saX 11.30 are déctive under thgeneral sales and
renderedn collecting the account. usetax law on and after September 1, 1969, except that the 4% tax rate was increased

. . : ; : 05% on May 1, 1982.
(.d) Spemal situations.1. A purchaser of_recelvable_s IS nOtt History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (2) (a) and.cr
entitledto a bad debt deduction for the receivables which subgg), Register September 984, No345, ef. 10-1-84; am. (2) (c) 1. and (d) 1., Regis

guently become worthless. ter, June, 1991, No. 426,fe7-1-91.

2. A retailer who sells its receivables and agrees to bear any oy 11.32
bad debt loss on them is entitled to a bad debt deduction to Tﬂ’jﬁ GENER/:\L T
sameextent as if the accounts were not sold. Howevbad debt :

$7,064.93  $353.25 $741.82 $8,160.00

“Gross receipts” and “sales price”.

he amounto which the sales and use tax rate is
S . : liedis “gr receipts” for sal x and “sal rice” for
deductionis notallowable when receivables are sold outright z{ﬁ(p ggt?\ ugrggs reeé::i[?ttss” agd Esaa?;Etge”?ngansg]zitﬁafgmgunutse
adiscount. of the sale, lease or rental from retail sales of tangible personal

3. Acontractor engaged in real property construction actiiropertyor taxable services, valued in monesether received
tiesis not entitled to a bad debt deduction, even though the tataimoney or otherwise.

amountdue thecontractor under a real property constructioncon (2) HANDLING AND SERVICE CHARGES. A retailefs gross

tractcannot be collected, as the contractor is the consawtehe rqceintsfrom chages for customer alterations, handling services,
retailer,of the tangible personal property used to fulfill the-consmaf orders, returned merchandise, restocking, split shipments
structioncontract. andsimilar chages for services related to retail salesiackided

4. A retailer permitted to repogross receipts on the cashin gross receipts derived from the sale of taxable tangéssonal
receiptsbasis may not claim a bad debt deduction. propertyor taxable services. Cancelled order gharare not tax

(e) RepossessionsWhen property on which a receivableableif there is no transfer of merchandise to a customer
existsis repossessed, a bad debt deduction is allowable only to thé€3) CaAsH DISCOUNTSOR PRICE REBATES. (a) Cash discounts
extentthat the retailer sustains a net loss of gross receipts udiowed by a retailer directly to customers reduce the gross
which tax was paid. A net loss occurs whenghm of the pro rata receiptssubject to the tax. The customer must receive the discount
portion of all payments, credits and the wholesale valuthef for the retailer to exclude it from gross receipts.
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101 DEPARTMENT OF REVENUE Tax 11.32
Example: A payment made to a nonprofiganization based on a percentage of Combined State and
th h de by t 5 bers is not h di t for sal d
taigld:gogztgs made by geoup mempbers IS not a casl Iscount for sales and use Amount Of 'Bxable Sale Countv BX Of 55%
(b) A retail cooperatives rebates to members, which are made $ .01 to $ .09 7]
afterthe netprofit is determined at the end of a yeae patronage 10 to 27 ¥
dividendsrather than cash discounts, and are not deductible from 28 1o 45 2
the cooperatives gross receipts. : :
(c) A manufactures cash rebate to a person who purchases 46 10 63 ¢
tangiblepersonal property or taxable services from a retailer is not 64 to 81 4
a reduction in the retailés gross receipts or sales price for the .82 to .99 B
item, regardless of whether tiebate is paid in cash or is used to 1.00 to 1.18 6
reducethe selling price.
Example: An automobile is sold for a sticker price of $18,000e manufacturer 119 to 1.36 ¢
offersa $1,500 rebate witthe purchase. Regardless of whether the customer pays 1.37 to 1.54 8
theretailer $18,000 and later receives $1,500 from the manufacturer or the customer
paysthe retailer $16,500 ($18,000 sticker price less $1,500 rebate), the retailer shall 155 to 1.72 8
reporttaxable gross receipts of $18,000 from the sale. ) 1.73 to 1.90 10
(4) SALES TAX COLLECTED FROM CUSTOMERS. (&) Section 191 to 209 1t

77.51(4) (a) 4., Stats., provides in part thdta r etailer estab
lishesto the satisfaction of the department that the sales tax...h
beenadded to the total amount of the sales price and has not b
absorbedby the etailer, the total amount of the sales price shall, 272" bllis 8¢ for $1.50 of sales
bethe amounteceived exclusive of the sales tax imposéteére © In counties'having sfadium tax, but no county tax, the fol
fore, when the tax isollected from customers who are notified of ' '

thatfact, the amount of the tax collected is not included in the bacs)gv ing bracket system may be used.

e state and county tax equalg for each $2.00 of sales,
|is the tax shown above for the fractional part of $2.00.
Example: For a sale of §1150, the5.5% tax is 63¢, consisting of 55¢ for $10.00

to which the tax applies. The notification may be by any one of Combined State and
the following methods: Amount of Taxable Sale Stadium Bx of 5.1%
1. Providing the customer a receigiich separately itemizes $ .01 to $ .09 7]
thetax or states “Prices Include SalexT 10 to 29 ¥
2. Conspicuously posting the bracket system card, form 30 to 49 2
S-2130r S-218, issued by the department. 50 to 68 2
3. Conspicuouslyposting a sign which states “Prices Include .69 '
SalesTax.” : to .88 4
Example: A tavern, located in a county which has a combined 3\B86onsin -89 to 1.07 5
stateand county sales and use tax rate faatf conspicuously posts a sign stating 1.08 to 1.27 6
“PricesInclude Salesdx.” The taverrs grosgeceipts from sales of food and bever 1.28 to 1.47 I
agesare $10,000 for the month. When filing its sales and use tax return, form ST-12, : .
thetavern may deduct $521.33 of sales tax to arrive at taxable receipts of $9,478.67 1.48 to 1.66 8
($10,000-- 1.055 = $9,478.67). Thax payable by the tavern is determined by-mul 167 t 1.86
tiplying its taxable receipts times thex rate ($9,478.67 x .055 = $521.33 tax-pay : 0 ' 8
able). ) 1.87 to 2.05 10

(b) If a retailer cannot collect artgx because all sales are 206 to 225 1t
below the minimum price on which tax is collectible undee 2.26 2'45 1
bracketsystems set forth in subs. (5) and (6), no part ofettee . to : 2
er's gross receipts may be treatsitax collected from customers. 2.46 to 2.64 18

Example: A vending machine retailer whosely receipts are from sales of 5¢ 2.65 to 2.84 14
itemsis unable to collect any sales tax from customers, and the tax applies to the total 2.85 to 3.03 1B
grossreceipts.

(c) If a vending machine retailer sells taxable property at a 3.04 to 3.23 16
price such that a sales tax is collectible under the bracket systems 3.24 to 3.43 1¢
setforth in subs. (5) and (6), part of the gross receipts from these 3.44 to 3.62 18
salesshall include sales tax if customers are advised that the vend 3.63 to 3.82 10
ing machine prices include sales tax.

. 3.83 to 4.01 20

(5) BRACKETSYSTEM. (a) The following bracket system may 402 t 491 5
be usedby retailers in computing the amount of the state tax which ' 0 ' ¢
may be collected from the retailsrcustomers. 422 to 441 22

Amount of Taxable Sale 5% Tax Collectible 4.42 1o 4.60 28
$.01 to $.09 (5 461 to 4.80 24
.10 to .29 ¥ 481 to 4.99 2B
30 to 49 2 5.00 to 5.19 26
50 to 69 ) 5.20 to 5.39 2¢
70 to .89 4 5.40 to 5.58 28
90 to 1.09 g 5,59 to 5.78 20

On sales exceeding $1.00, the state tax eqgaisr®ach full
dollar of sales, plus the tax shown above for the applicable
fractional part of a dollar

(b) In counties having a county tax, but no stadium taxolhe
lowing bracket system may be used.
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Combined State and Combined State, County and
Amount of Taxable Sale Stadium Bx of 5.1% Amount of Taxable Sale Stadium Bx of 5.6%
5.79 to 5.98 30 474 to 491 2¢
5.99 to 6.17 3¢ 492 to 5.08 28
6.18 to 6.37 32 5.09 to 5.26 20
6.38 to 6.56 33 5.27 to 5.44 30
6.57 to 6.76 34 5.45 to 5.62 3¢
6.77 to 6.96 36 5.63 to 5.80 32
6.97 to 7.15 36 581 to 5.98 33
7.16 to 7.35 3¢ 5.99 to 6.16 34
7.36 to 7.54 38 6.17 to 6.33 36
7.55 to 7.74 30 6.34 to 6.51 38
7.75 to 7.94 40 6.52 to 6.69 3¢
7.95 to 8.13 4 6.70 to 6.87 38
8.14 to 8.33 42 6.88 to 7.05 30
8.34 to 8.52 43 7.06 to 7.23 40
8.53 to 8.72 44 7.24 1o 7.41 Ag
8.73 to 8.92 4B 742 to 7.58 42
8.93 to 9.11 46 759 to 7.76 48
9.12 to 9.31 4 777 1o 7.94 44
9.32 to 9.50 48 7.95 1o 8.12 48
9.51 to 9.70 49 8.13 to 8.30 46
9.71 to 9.90 50 8.31 1o 8.48 4¢
991 to  10.09 5¢ 849 to 8.66 48
The state and stadium tax equals 51¢ for each $10.6@le$, 867 to 8.83 49
plusthe tax shown above for the fractional part of $10.00. 8.84 to 9.01 50
(d) In counties having a county tax amdtadium tax, the fol 9.02 to 9.19 5¢
lowing bracket system may be used. 9.20 to 9.37 52
Combined State, County and 9.38 to 9.55 58
Amount of Taxable Sale Stadium Bx of 5.6% 9.56 to 9.73 54
$ 01 to $ .08 0 9.74 to 9.91 5p
.09 to .26 ¥ 9.92 to 10.08 56
27 to A4 2 The state, countyand stadium tax equals 56¢ for each $10.00 of
45 to 62 2 salesplus the tax shown above for the fractional part of $10.00.
63 to 80 4 (e) The bracket system method is d_esigned so that the total
81 to 98 5 amount_of tax paid by customers approximates the tax paya_lble by
theretailer on the retail&s taxable gross receipts, if the retader
99 to 1.16 ¢ salesfall equally throughout all the brackets. When more thren
1.17 to 1.33 [4 taxableitem is soldn a single transaction, the tax is computed on
1.34 to 1.51 8 the aggregate sales price of the taxable items sold.
152 to 1.69 9 () The gross sales and use tax payable by a retailer on retail
1.70 to 1.87 10 salesis the total of the applicable tax rates _under ss. 77.52 (1) and
(2), 77.53 (3)and (9m) and 77.71, Stats., times the retailerx
1.88 1o 2.05 12 ablegross receipts, regardless of the amount of tax collected from
2.06 to 2.23 12 customers.
224 to 241 138 (6) ALTERNATIVE BRACKET SYSTEM-MATHEMATICAL COMPUTA-
242 to 2.58 14 TION. A retailer is not required to compute the tax due on a transac
259 to 2.76 18 tion usingthe bracket system described_in su_b. (5). A retailer who
277 1o 294 16 dqesnot use the bracket system descrlbeo! in sub_. (5) shalt deter
mine the amount of tax due on a transactignmultiplying the
295 to 3.12 1¢ applicable tax rate times the aggregate sales price of all taxable
3.13 to 3.30 18 itemssold in a single transaction. The tax rate may not be-multi
3.31 to 3.48 190 plied times the sales p_rice aach item separately and then
349 to 3.66 20 summed. The tax collectible from the customer shall be rounded
to the nearest $.0l by using the following rounding procedures:
367 to 3.83 28 (a) For amounts leghan $.005, the amount shall be rounded
384 to 4.01 22 downto the next lowest penny
4.02 to 4.19 28 Examples: 1) Tax computed at $.0849999 would be rounded down to $.08.
420 to 4.37 24 2) Tax computed at $3.2549 would be rounded down to $3.25.
438 to 455 2B (b) For amounts equal to or greater than $.005, the amount
shallbe rounded up to the next highest penny
4.56 to 4.73 26 Examples: 1) Tax computed at $.085000 would be rounded up to $.09.
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2) Tax computed at $6.455001 would be rounded up to $6.46. (intro.), (7) and (8) and am. (4) (a) (intro.), Regis@ctobey 1997, No. 502, &f
3) RetailerA sells Customer B three @ifent taxable items in one transaction: 11-1-97cr. (9), RegisterAugust, 1999, No. 524, feB-1-99.
Item 1's selling price is $14.70, items25elling price is $8.30, and items3elling

priceis $7.10. The aggregate selling price of the taxable items is $30.10. iFhe W _ H
consinsales tax due on this transaction, assuming a 5% tax réte5ik $30.10 x SUbChapterV Occasional Sales
5% = $1.505, and that amount is rounded up to $1.51.

(7) EXCHANGING TANGIBLE PERSONAL PROPERTY. Taxable Tax 11.33 Occasional sales. (1) Scope. This section
grossreceipts include the exchange of tangible personal propef§scribeghe general rules for exempt occasional sales.
for taxable or nontaxable services, realtyntangibles if the per (2) GENERAL. Sales of tangible personal property and taxable
son providing the tangible personal property receives groservicesare not taxable if they amxempt “occasional sales.”
receiptsor sales price valueth money whether received in However,if the numbey scope and character of the sales are such
moneyor otherwise. thatthey exceed the standards in the statutes and this section, a
Example: A restaurant operator exchanges meals having retail price of $100 texablesale occurs.

radioor television advertising which has an established price of $100 for this type of « ; " 3 ;
advertisingservice. The restaurant operator and the radio or television station eaSch(S) STATUTES. (a) Occasional sale” is defined in s. 77.51 (9)1

haveto report gross receipts of $100 as a result of the transaction. tats.
(8) MosILE HOMES. Gross receipts and sales price do not (b) Section 77.54 (7), Stats., exempts most occasional sales
include35% of the amount from the sale of a new mobhdene, from the sales and use taxes.

notincluding leases and rentals, that is: (4) SALES WHICH ARE OCCASIONAL SALES. Sales which are
(a) A primary housing unit under s. 340.01 (29), Stats.  exemptoccasional sales include:

(b) Transported in 2 unattached sections if the &z of the (@) Auction sales of personal farm property hmusehold
combined sections, natcludingadditions and attachments, is agoodswhich are not held at regular intervals.
least984 square fegheasured when the sections are ready for () Sales by a sole proprietwho is required thold a selles
transportation. permit, of tangible personairoperty which has not been used in

(9) MANUFACTURED BUILDINGS. (&) Gross receipts and salesthe course of the persanbusiness and is not the type of property
pricefrom thesale of a “manufactured building,” as defined in ssold in the course of the perssiiusiness. Howeveall tangible
101.71(6), Stats., that is tangible personal property wéed, personalproperty sold bya corporation or partnership which
may be reduced by one of the following: holdsor is required to hold a sellspermit shall be considered to

1. 35% of the sales price. be used or sold in the course of thgamrizations business activi

2. An amount equal to the sales price minus the cost of ffgSand is taxable.

; : ; Example: A taxpayer operates a service station as a sole proprietor and holds a
materialsthat become an |ngred|ent or component part of trggller’spermit for the purposef selling cigarettes and repairing motor vehicles. The

manufactureduilding. grossreceipts from selling a refrigerator and stove used in the taxpagsidence

o inc i : are not subject to the sales tax. Howethex gross receipts from the sale afesk
(b) No credit is allowed for trade—ins if gross recelptsajes andrefrigerator which were used in the service statibo'sinesactivities are subject

price are reduced under pda). to the sales tax.

(c) Once a retailer reduces gross receipts or sales price by théc) The transfer of a motor vehicle, boat, snowmobile, mobile
amountin par (a) 1. or 2., the retailer shall continteeuse that home not exceeding 45 feet in length, traileemitrailer all-
methodof reduction for all sales of manufactured buildings, thaerrainvehicle or aircraft to a spouse, parent, stepparent, father—
aretangible personal property when sold, until stiofe as the in—law, mother—in—lawchild, stepchildson—in—law or daughter—
departmentpproves in writing the use of the other method. in—law, of the transferor provided the property has been

Example: Building Manufacturer sells a manufactured building, as defined in previouslyregistered inVisconsin in the name of the transferor

101.71(6), Stats., in Wéconsin to DealerDealer will afix the manufactured buitd  jf required to be registered and the transferor is not engaged in the
ing to real property in consin for Customer under a contract between Dealer and !

Customer. This is the first manufactured building, as defined in s. 101.71 (6), Sta@ySinesf selling this type of property
sold by Building Manufacturer pursuant to a contract entered into on or after Pecem (d) The transfer of a motor vehicle from the transferordi

berl, 1997. Additional facts are as follows: . - h
«$40,000is the cost of materials purchased by Buildit@nufacturer that become vidual ownership t@ corporation owned solely by the transferor

aningredient or component part of the manufactured building. providedthe motor vehicle has been previously registerediga W
+$65,000is the sales price of the manufactured building by Building Manufacturgonsinin the name of the transferdi requiredto be registered,
to Dealer f ; ; ; ;
) - andthe transferor is not engaged in tisiness of selling this type
s gggﬁﬂﬁéﬁ‘é&ﬁ%f" sales tax on #ade of the manufactured building to Dealerof property Transferor for purposes of this paragraph means a
(1) $42,250, which is the $65,000 sales price reduced by $22,750 (35% of the gaawralperson.
price). - ot : :
(2) $40,000, which is the $65,000 sales price reduced by $25,000 (the sales pricée) Sales by nonprofit ganizations meeting the requirements
minusthe cost of materials). in's. 77.54 (7m), Stats.

If Building Manufacturer chooses the method under (1) for computing grossNote: Refer to s. @x 11.35 regarding the occasional sales exemption for nonprofit
receiptsfrom the sale of this manufactured building, it muss the method under (1) organizations.
for computing gross receipts from all future sales of manufactured buildings, until the (f) The sale of a business business assets. not including

departmenapproves in writing the use of the method under (2). . . :
Note: Section &ix 11.32 interprets ss. 77.51 (4) () (intro.) and 4., (8.16. and iNventoryheld forsale, previously used by a seller to conduct its

7.and (c) 2. and (15) (a) (intro.) and 4., (b) 1.54and 6. and (c) 1. and 77.61 (3), tradeor businesst a location after that person has ceased actively
Stats. operatingin the regular coursef business as a seller of tangible

Note: The interpretations in saX 11.32 are déctive under thgeneral sales and : ; ;

use tax law on and after September 1, 1969, excefhé% sales and use tax ratepersonabmperty or taxable services as provided in s. 77.51 (9)

becameefiective May 1, 1982 (previously the rate was 4%); (b) The 8&daction (&) and (am), Stats.

of gross receipts from the sale of a new mobile home that is a primary housing unilote: Refer to s. @x 11.34 regarding the occasional sales exemption for the sale

becameeffective January 1, 1987, pursuamtl985 Wis. Act 29; (c) The 35% reduc  of a business or business assets.

tion of gross receipts from the sale of a new mobile home transported in 2 section P ;

becameeffective October 1, 1991, pursuant to 199is.Wct 39; and (d)The redue S(g) The sale of tang_lblperso_nal property or taxab"? s_erwces

tion of gross receipts arghles price for sales of manufactured buildings, as definddy @ Person not 0thenN'$e required to hold a ssligermit, if the

in's. 101.71(6), Stats., becamefettive for sales of property pursuant to contract¢otal taxable gross receipts frosales of tangible personal prop

enterednto on or after December 1, 1997, pursuant to 1987 Mét 27. erty and taxable services are less than $1,000 during the calendar
History: Cr. RegisterDecember1977, No. 264ef.. 1-1-78; am. (4) (a) and (b), H h f ibl | bl

(5) (b) and (c),.rand recr(5) (a), Registeanuary1983,No. 325, df 2-1-83; am. Year. Howevey purchases of tangible personal property or taxable

3) (c), Regist(er)l)(e;:emg?rlg)%, No. 336,béf1—1—84; emag. agfw. (5) (a), ¢f  serviceswhich when resold are exempt under this paragraph, are

3-24-86am. (5) (a) and (am), Regist@ctober 1986, No. 370, &f11-1-86; cr i

(6). Register Aprll, 1090, No. 412, f5-1-90: ¢r (7). am. (). (3) () and () and [2x@bIe purchases by that person. This paragraph does not apply

(5) (d), RegisterJune, 1991, No. 426fe7—1-91; am. (2), (4) (@nd (c), (5) (a), (am) tO honprofit oganizations.

and(b) and (7), RegisteDecember1992, No. 444, &1-1-93 cr. (4) (a) 1., 2., 3. Examples: 1) If the gross receipts from a persogarage and rummage sales,

and(6), am. (4)b) and (c),.rand recr(5), renum. (4) (a), (6) and (7) to be (4) (a)lawn maintenanceervices, bait sales to fishermen, sales of bookgyehéor park
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ing and other normally taxable receipts are less than $1,000 deicglendar year (3) EFFECTOF HOLDING A SELLER'S PERMIT. (a) Pursuant to s.

thatpersons receipts are deemed exempt occasional sales und@g)padowever ; ;
purchasedy the seller of tangible personal property which are sold are taxable.77'51(9) (a) andam)’ Stats., a person hOIdlng or reqU|red to hold

2) Sales of soft drinks by employee groups are not taxable if the gross receipts fbS€llers permit at the time of disposition lnfisiness assets may

softdrink sales do not exceed $1,000 per yddmese groups are deemed consumerpot claim the occasional sales exemption, except as proinded
anda suppliets sales to them are taxable retail sales. par (b)

(5) SALESWHICH ARE NOT OCCASIONALSALES. Sales which are
not exempt occasional sales, except as provided in sub. (34‘,;|
include:

(b) A sale is exempt from sales and use tax as an occasional
eif all of the following conditions are met:

. . , 1. The sale is of personal properyher than inventory held
() Sales by a person who holds or is required to hold asell%r sale, previously used by a person to conduct a trade or business

permit. ;
Example: Salesof used equipment by a retail store or vending machine retailgtrt a location.

are not occasional sales and would be subject to sales or use tax. 2. The sale occurs after the person ceased operating the busi
(b) The sale of a business or the assets of a business wheméssat that location.

sellerholds or is required to hold a seiepermit. The tax applies  (c) A sale meeting the conditions frar (b) is exempt from
to the portion of the gross receipts reasonably attributatiteeto salesor use taveven though the person holds a silgermit for
taxablepersonal property such as equipment, furniture and fisneor more other locations.

tures. _ _ _ (d) The holder of a sellex permit shall waitintil ceasing busi
(c) The sale of motor vehicles, aircraft, boats, mobdemes nessheforedelivering the permit to the department because-a per

not exceeding 45 feen length, snowmobiles, trailers, semitrail sonmay not continue regular business operations without-a per
ersand all-terrain vehicles. Unless exempt, a use tax or salesptax

pursuanto s. |x 11.14 (2) (c) shall be paid by the purchaser at
thetime the motor vehicle, aircraft, boat, mobsileme not exceed
ing 45 feet in length, snowmobile, trailsemitrailer or all-terrain
vehicleis registered or titled within ¥&tconsin.

(a) Retailers may personally deliver their sefigrermits to a
(d) A sale made bpersons who hold themselves out to the, ) osentative of the departmeriticome, sales, inheritance and
public as engageih business, even though their sales may be feé&p

: g cisetax division at the representatisedfiice during regular
andinfrequent. This includes the sales of works offathdmade office hours. The department shall presume the permit was

articles,antiques or used property by artists or others who are P ceivedat 12:01 a.m. on the day it is received
suinga vocation or part—time business as a seller ofitluiperty (b) The selles permit may be mailed to the department

(€) Sales of bingsupplies to players or the sale, rental or usg. - naniedy a letter requesting thtite permit be cancelled on
of regular bingo cards, extra regular cards gpetial bingo cards. or after the postmark date. Deliveryefiective as of 12:01 a.m.
~ (f) Asale by persons engaged primarily in the business of maj the postmark date of a postpaibperly addressed envelope,
ing nontaxable sales of personal propestich as manufacturersif the envelope and its contents are actually received by the-depart
andwholesalers. Since these persons are in the business of selfiggt. If the retailer desireassurance that the department has
tangiblepersonal propertyhe mere fact that only a small fractionyecejvedthe permit,the retailer may use certified mail, return
of their total sales are taxable retail sales does not make these $@1ﬁ§ptrequested.

exemptoccasional sales. Note: Persons mailing thejermit to the department should send it tsansin
Note: Section @x 11.33 interprets ss. 77.51 (9), 77.52 (1) and (2) (a) 2. and 77.Bepartmenbf Revenue, B. Box 8902, Madison, WI 53708.

(7) and (7m), Stats. . o . .
Note: The interpretations in saX 11.33 are déctive under thgeneral sales and (c) If the retailefs sellets permit is not available to be deliv

use tax law on and after Septembetd59, except: (a) The exemption in sub. (3) (nere€d,for example, it. has been lost or destroyed, the retailer may
becameeffective March 1, 1979; (b) Non-retailer sales of all-terrain vehicles &enda letterrequesting the cancellation of the permit on or after

described in sub. (4) (c) became taxable and the sale of an all-terrain vehicl i it i
describedn sub. (3) (c) and (d) became exemfieetve September 1. 1087, pur tRepostmark date. The letter should clearly explain why it is not

suantto 1987 Ws. Act 27; (c) The exemption for the sale of a businefsisiness p035|bleto deliver the actual sell’srpermlt.

(4) DELIVERY OF SELLER'S PERMIT. A permit holder may
deliverthe selle's permit to thelepartment for cancellation in any
oneof the following ways:

aszt?g';n%ub- ©) (e{?ece%met ééctfive Mfay lt7, 198h8, Ipursbuemtt to t198t73\/\A‘ft 3995 (5) CANCELLATION OF SELLER'SPERMIT. (@) Although a sellés
an e exemption tor transfers or motor vehicles, boats, etc., to In—-laws bec B -
effectiveAugust 15, 1991, pursuant to 1991SWAGt 39, aﬁgrmltmay be deemed to have bablivered and canceled on a

History: Cr. RegisterJune, 1991, No. 426,fef-1-91; am(2), (4) (c) and (g), POStmarkdate under sub. (4), cancellation stmat be efective
RegisterApril, 1993, No. 448, éf5-1-93;am. (4) (a) and (g), Registekugust, prior to the postmark date.

1999,No. 524, eff 9-1-99. o . .
° (b) If a permit is deliveretb the department for cancellation,
the permittee shall immediately qualify for the occasional sales

business or business assets. (1) Scope. This section exemption,even though the person contemplates a subsequent

describeghe occasional salexemption for the sale of a busines§a‘|e°f.ﬁXtutsrelS or equir;_menft.thThe person sTaIIm:lmEIgufor:he
or business assets as provided in s. 77.51 (9) (a) and (am), 89%‘1%?5'0”5‘ alé exemption It tn€ person contemplag=simption
i __." ~of fhose activities which would require tipgrson to hold a sell

(2) GENERAL. (a) The sale of business assets, consisting

; X . 's permit.
tangiblepersonal propertyoy a person who holds or is require . .
to hold a sellés permit at the timef the sale is subject to sales, (€). The fact that a business ceasgsrating and no longer con
tax, except as provided in sub. (3) (c). ductsits day-to—day sales tdngible personal property or taxable

(b) Except as provided in sub. (3) (c), the tax apifiie busi servicesmay not result in the automatic cancellation of a ssller

- permit.
nessassets are sold as: Note: Refer to s. @x 11.33 regarding the general occasional sales exemption.

1. A disposition of surplus assets of a continuing busines&eferto s. Bx 11.35 regarding the occasiorsalles exemption for nonprofitgamiza-
. . . . h tions.
. 2'_ A smgle tr_ansactlon or serie$ transactions prior to ter Note: Section ax 11.34 interprets ss. 77.51 (9) (a) and (am) and (14gy tH2
minationof a business. (12)and 77.54 (7), Stats.
i inui i ote: The interpretations in saX 11.34 are déctive under thgeneral sales and
. 3. P'ece!“ee." sales, whether part ofa Contlnumg busmessuggltax law on and after Septemiler1969, except: (a) The procedure in sub. (3)
prior to termination. becameefiective May 4, 1976and reflects the Wconsin supreme cousttiecision
(c) Thetax does not apply to merchandise inventory sold Three Lions Supper Club, Ltd. vs. Dept. of RevéMay 4, 1976), 72 \lg. 2d546;

R . ) The exemption described in sub. (2) (b) becarfeetafe May17, 1988, pursuant
anotherretailer who purchases it for resale and selifstite rege 101087 vis. Act 399; and (c) The requirement that a person surrender itsssedler

lar course of that retail&s business. mit within 10 days after the last sale of tangible personal property for the sale-of busi

Tax 11.34 Occasional sales exemption for  sale of a
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nessassets tgualify as an occasional sale was repealfstife August 12, 1993, Examples: 1) Four diferent bands are paid $100 each to perform at various times

pursuanto 1993 Ws. Act 16. duringa 3-day eventThere is an admission cigarfor access to the event. Since
History: Cr. RegisterJune, 1991, No. 426,fe7-1-91; am. (2]b) 2., 3. and (5) the total payment for entertainment ($400) exceeds the $300 limit in sub. (2) (b),
(c), r. (3) (b) 3., RegisteApril, 1994, No. 460, éf5-1-94. entertainmenis deemed to be involved. As a result, receipts from the event are tax
able.
Tax 11.35 Occasional sales by nonprofit organiza _ 2) Two nonprofit oganizationso—sponsor an admission event at which a band is

. . : - L hiredto perform. Each ganization pays the band $200. Sincettia payment for
tions. (1) Scope. This section describes the occasiogeEs entertainmen($400) exceeds the $300 limit in sub. (2) (b), entertainment is deemed

exemptionfor nonprofit oganizations as provided § 77.54 (7) tobe involved. As aresult, receipts from the event are taxable.

and(7m), Stats 3) A nonprofit oganization sponsors a dinner and dance in the high school gymna
! ! . . sium. The dance band is paid in excess of the $300 limit in sub. (2) (b). There is no
(2) DeriNnimions. In this section: separatedmission ch@e. Howeveraccess to the dance is restricted to those who

u ol ” ; havepurchased the meal. The “meal” dp@rconstitutes an admission ajto an
(a) Admission event” means that access to the ewvenolv- eventinvolving entertainment. Therefore, sales by the nonpraférdzation at this

ing entertainment is generally restricted to only those who pay&ntare taxable.
required fee, who make a required donattowho are required  4) A nonprofit oganization holds a pig roast at the city park and tireand to

i ; play at the park gazebo so that patrons, If theyish, can be entertained while they
to make a purChase of some kind such as a mealfter tiaket. eat. There is no admissiathage and access to the band is open to anyone, whether

(b) “Entertainment” means entertainment provided at aheypurchase the meal or not. Entertainmenligismed not to be involved. There
admissionevent by all persons or groups who are paid in tﬁge,the sales by the nonprofitgamization may still qualify as exempt occasional
sdles.

aggre_gatenore than $300 per event by a”_ persons for performmgﬁ) Nonprofit Oganization A sponsors an admission event at whizdma is hired
for reimbursement of expenses or for prize money to perform. The band is paid more than $300. Nonprogia@ization A allows Non

u [ ; : : it Organization B, a separate entity sell soft drinks and food at the event for
(C) Gross receipts” means gross receipts as defined in s. 77251umptiomn the premises of the evenAlthough Nonprofit Oganization A

(4), Stats., from alkales in Visconsin of otherwise taxable tangi salesat the event do not qualifgr the occasional sales exemption, Nonprofga@r

ble personal property and services after subtractithmwable nizationB’s sales at the event may qualify as exempt occasional sales. The admission
chargeto the event involving entertainment is made by Nonprofia@ization A, not

exemptions. ) o _ _ Nonprofit Organization B.

_(d) “Nonprofit oganization” includes a neighborhood associ  (h) A nonprofit oganization that would otherwise qualify for
ation, church, civic group, garden club, social club or similgaer exemptoccasional sales, except for the involvemergniértain
nizationnot operated or ganizedfor profit where no part of the ment,may obtain a temporary selleipermitfrom the department
netincome inures to the benefitanhy private shareholder or iRdi for the day or days involving entertainment, pay the salesrtax
vidual. A governmental unit described in's. 77.54 (9a) (a) througntevent, and still have exempt occasional salegags not cov
(e), Stats., iconsidered a “similar ganization” for purposes of eredby the temporary seller permit. Days and receipts from
this paragraph. eventsinvolving admissions to entertainment for which a tempo

(3) GeNERAL. A nonprofit oganization shall chge Wiscon-  rary sellets permitwasobtained are included with all other sales
sin sales tax on sales of tangible personal property and taxable setletermining the 20—day test and $5,000 taxable receipts
vices, unless the sales qualify as exempt occasisalals or are testdescribed in sub. (5).
otherwiseexempt. The occasional sales exemption does not applgxamples:1) A nonprofit oganization plans 5 events covering 3 days each for
to gross receipts from the sale of bingo supplies to players or to %gear(total of 15 days). Entertainment will be involved at one event ofiye

f shy the nonprofit a@ganization would qualify as exempt occasional sales, except
sale,rental oruse of regular bingo cards, extra regular cards afne involvement of entertainmentthe one event. The nonprofitganization

special bingo cards. may obtain a temporary sellerpermit for the one event involving entertainment;

. thusallowing the other 4 events to qualify as exempt occasional sales.
(4) STANDARDS. Under s. 77.54 (7m)’ Stats., a nonpro@taar 2) A nonprofit oganization holdseverakevents during the yeafFor one of the

nizationshall meet all of the followingtandards for its sales t0eventsthe nonprofit ayanization obtains @mporary sellés permit because enter
qualify as exempt occasional sales: tainmentis involved and collects sales tax on its receipts of $5,000 from that event.

- . . . Taxablereceipts from its other events must be combined with the $5,000 of receipts
(@) The oganization is not engaged in a trade or business. from the event for which it held a temporary sefigrermit for purposes of deterrain

(b) Entertainment is not involved. ing whether the $15,000 taxable receipts test is met.

(c) The oganization does not have or is not required to haye (7) HOLDING A SELLER'SPERMIT. (&) A nonprofit aganization
a Wisconsin sellés permit, except for conducting bingo. Is not requiredo hold a selles permit if its sales are exempt from
(5) NOT ENGAGEDIN A TRADE OR BUSINESS. A nonprofit oga- salesanduse taxation by meeting the provisions of sub. (4) (a) and

L\ N . . b). However an oganization required to hold a sellepermit
nizationis not engageih a trade or business for purposes of su : p e
(4) (a) if it meets at least one of the following: olelyfor the purpose of conducting bingo games maycgtilify

i . for exempt occasional sales on nonbingo sales if it otherwise qual
(a) Its sales of other\leiraxalz)IOeéanglbleI perzonal prr(])pert?/ Orgies under the provisions of sub. (4) (a) and (b).
servicesor its events occur on ays or less during the calendar, . L L
year,regardless of the dollar amount of sales. For events involy n(tb)eg abﬁ??r?tgléggcint'@té?,gg?Adsoigﬁgﬁﬁpte@'}t'snggﬁvcﬁés
ing the sales ofickets, only the actual days of the events afﬁ yearb >IN g !
. the following year would qualify as exempt occasional sales

countednot the days of ticket sales. xceptfor its holding of a selles permit, it may deliver that sell

Example: A boy scout troop takes orders for Christmas wreaths from Oclobef" . p . 9 p T y . .
throughNovember 1. The wreaths are delivered by the troop on December 15 &S perm[t to the department for Cance"at.IOH and have ItS Sa|e$ In
16. For purposes of determining whether its events thee20-day test, the troop the following year qualify agxempt occasional sales provided it
should use the days of delivery rathgr than days orders are taken. etsthe standards in sub. (4) (a) and (b) in that foIIowing.year

(b) Its taxable gross receipts for the calendar year are $15, ample: A nonprofit oganization has held seven 3—day events fota of 21

or less, regardless of the number of days on which its salesd@fseach year for the past 5 years. Receipts were always over $20,06@erand

eventsoccur Nontaxable gross receipts may hetincluded for Wwereno admissions to entertainment. One event has lost money for the past 2 years.
. Theorganization intends to discontinue that event for the following year; thus, it may

purposesof the $15,000 gross receipts test. anticipatecoming under the 20—-day standard. Its Sallpermit may be delivered to
Examples: 1) A church sells cookies and cakes at a bake sale. Since the saléhefdepartment for cancellation in good faith.

cookies and cakes forfepremises consumption is exempt from sales tax, the sale ] i ot ; :

of these items is not counted as gross reckipfsurposes of the $15,000 receipts test. (C) Ifa nonproflt oQa,mzatlon,dld nOt, hold or was th reqU|red
2) A nonprofit oganization, whictsells hundreds of Christmas trees, sells 30 hold a selleis permit or delivered its seller permit to the

Christmastrees for $100 to a public school. Although Christmas trees are taxable td@partmenfor cancellation in good faith but lajetue to unfore

gible personal propertya public school can purchase tangible personal propel ;

exemptfrom sales tax. As a result, this $100 exempt sale to the schootisumbéd rg,/eenC|rcumStanceS' exceeds the standards, only th,e sales occur

asgross receipts for purposes of the $15,000 receipts test. ring after the standards are_exceeded do not qualify as exempt

(6) ENTERTAINMENT. (a) For a nonprofit aganizations sales occasionabales and are subject to tax. _
to qualify as exempt occasional sales, entertainment may not bfexamples:1) A church held 18 days of events or sales in the cuyesmt Receipts

; : . : for the events equaled $30,000 and no entertainment was involved. The church
involvedat an event for which chges by that nonprofit ganiza- expectdo hold the same 18 days of eventthe following year It delivers its sellés

tion constitute admissions. permitto thedepartment for cancellation. Howeyierthe middle of the following
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year,the church garage is destroyed by fire. An additional 4-day event is held to raise(a) Application of coating to pipe.
fundsto help replace the garage. Only the receipts from days 21 and 2R2ythe . .
exceedinghe standard, are subject to sales tax. (b) Assembling kits to produce a completed product.

2) A garden club is ganized in the current yealhe garden club is not required (C) Bending glass tubing into neon signs.
to hold a selléis permit and does not apply for one. In the following,yteargarden

club holds 22 days of events with taxablé receipts from the events of $30,000. only(d) Bookbinding.

receiptsfrom days 21 and 22, the days exceeding the standard, are subject to sales taxe) Caterets preparation of food for consumption on drtbé
(d) If a nonprofit oganization has sales in the current year anghterer'spremises.

then delivers its sell&s permit to the department foancellation, (f) Cleaning used oil.

salesmade in the current year before turning in the sellgermit r{g) Cutting lumber to specifications and producing cabinets,

to thedepartment do not qualify as exempt occasional sales, e :
if the standards for exempt occasional sales in sub. (4) (a) an E#gé%%ﬂf’esn&;gther items from lumbéor customers, often

aremet. . . .
Example: A nonprofit oganization holds 15 days séles in the current yearhe (h) Cuttlng or CrUSh'ng stones, gravel or other construction
organizatiorholds a selles permit, files sales and use tax returns and pays sales @aterials.

on all its receipts in the current yeakt the end of the current ye#ne oganization s ; ; i

realizesthat its sales woulblave qualified as exempt occasional sales except for its (I) Dry'_ng' pla_nlng or |_f|pp|ng I_umber

holding of a sellés permit. The @anization may natlaima refund of taxes paid () Dyeing or fireproofing fabric.

while it held a selles permit. (k) Fabricating steel which may involve cutting the steel to

(8) WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES |oihand size, bending and drilling holeshe steel to specifiea
EXEMPTION. If & nonprofit oganization has sales of tangible-per; ) ° .« particular construction job

sonalproperty or taxable services, and the sales do not qualify as L . .
exemptoccasional sales, it is required to obtain a selieermit (L) Firing of ceramics or china.
andcollect and remit sales tax on its taxable sales. (m) Heat treating or plating.

Note: To obtaina sellets permit, a nonprofit ganization shall file Wiéconsin (n) Laminating identification cards.

form A-101, Application for Permit/Certificate, with the departmefidrm A-101 ; i i
may be obtained from any department of reventieefor by writing or calling - (O) Makmg a fur coat from pelts, gloves ora laCket from a hide.

consinDepartment of Revenue @ Box 8902, Madison, WI 53708-8902, telephone  (p) Making curtains, drapes, slip covensother household

(608)266-2776. ) o ) furnishings.
Note: The interpretations contained in sxT11.35 became &ctive January 1, . . . .

1989, pursuant to 19898V Act 399. (q) Production of a sound recording or motion picture.
Note: Section &x 11.35 interprets ss. 77.51 (9) and 77.54 (7m), Stats. (r) Retreading tires.
History: Cr. RegisterJune, 1991, No. 426,fe¥-1-9% renum. (1) and (2) to be Tailori it

(2)and (1) and am. (2) (b), am. (3). (5) (b) and (6) (a), Reglttobey 1997 No. (S) Tailoring a suit. o

502, eff. 11-1-97. (t) Threading pipe or welding pipe.

o (3) PURCHASESBY FABRICATORSOR PROCESSORS.Persons pro
Subchapter VI Manufactur ers and Pioducers viding fabricating, processing angtinting services, including

(1) SALES OF thoseservices listed in suk2), may qualify as manufacturers. If

Tax 11.38 Fabricating and processing. the service provider qualifies as a manufactureprasided in s.

FABRICATING, PROCESSINGAND PRINTING SERVICES. The producing, > G
fabricating, processing, printing or imprinting of tangible per77'51(7h) (a), Stats., the following items may be purchased by the

sonal property for a consideration for consumers who fumissherwceprow_der without W_Sconsm sales or use tax: ) )
directly or indirectly the materials used in the producing, fabricat (&) Machinery and equipment used exclusively and directly in

ing, processing, printing or imprinting subject to Visconsin manufacturing. o ) _
salesor use tax unless: Example: Company PQR is in the business of heat treating metal for steel
o " Lo . . manufacturersCompany PQR uses its machinery and equipment only in providing
(a) The printing or imprinting is donen tangible personal this heat treatingo steel manufacturers. Company PQR is performing a manufactur
propertywhich will subsequently be shipped outsidésddnsin ing process in acting as a submanufactuéince the machinegnd equipment is
L. usedexclusively and directly in manufacturing, it may be purchased with@don
by the consumer for advertising purposes. sin sales or use tax provided Company PQR gives its supplier a properly completed
Example: Printer ABC prints an advertising flyer for Company DEFompany manufacturer'sxemption certificate.

DEF furnishes the paper and the ink. Company DEF will send the flyer to its eustom i
ersoutside Visconsin. The chge by Printer ABC for printinghe advertising flyer (b) Tangible personal property consumed or destroyed or los

is not subject to \léconsin sales tax provided Company DEF provides Printer ABE itS idemity.imhe manufacture of tangible personal property in
with a properly completed exemption certificate. anyform destined for sale.

(b) An exemption under s. 77.54 or 77.55, Stats., applies. Example: Company VWX is an electroplate€Company STU is manufacturer
Examples: 1) Company GHI is in the business of cleaning used oil. igcusin  f carbumpers. Company STU hires Company VWX to electroplate the bumpers.
municipality contracts with Company GHI to have all used oil it collects from resiCOMPanyVWXx may purchase the caustic soda, boric zfd, that is consumed or
dents cleaned by Company GHI. The gesby Company GHio the municipality destroyedn theelectroplating without \consin sales or use tax when acting as a
for cleaning the oil is not subject toistfonsin sales or use tax becasales to é- submanufacturerThese itemare consumed or destroyed in the manufacture of tan

consinmunicipalities are exempt fromig¢onsin sales tander s. 77.54 (9a), Stats. 9ible personal propertoumpers, destined for sale.

2) The chage by a feed mill to grind corn a farmer will use as feed is not subjeﬂNme' Sectéon ax ]1'538 interprets ss. 77.51 (14) (f) and (h), 77.52 (2) (a) 10. and

to Wisconsin sales or use tax because the sale of feed to aifarmoesubject to V§- N 77'54 and 77.55, Stats. ' ! . .

consinsales or use tax under s. 77.54 (3m), Stats. The farmer must provieeecthe  Note: For information regarding what is manufacturiagd exemptions for

mill with a properly completed farmisrexemption certificate. machineryand equipment and other items used in manufacturing, refer texss. T
3) The chage by a cooperative to age tobabmoa cigar manufacturer is not sup 11.39,11.40 and 1.41. = )

jectto Wisconsinsales or use tax because the sale of the tobacco to the manufacturdlote: The interpretations in saX 11.38 are déctive under thgeneral sales and

is not subject to Visconsin sales or use tax under s. 77.54 (2), Stats. The cigéetax law on and after September 1, 1969. .

manufacturemust provide the cooperative with a properly completed manufactur History: Cr. Register October 1976, No. 250, &f11-1-76; rand recrRegister

er’s exemption certificate. June, 1993No. 450, &f 7-1-93;correction in (3) (intro.) made under s. 13.92 (4)

(c) The producing, fabricating or processing is for resale. ® 7 Stats.

Example: Company JKL is in the business of custom making cabinetsusA i
tomerorders a cabindtom Company JKL. Due to time constraints, Company JKL Tax 11.39 ManUf.aCturmg' (1) . D'.EHN'TION' Manu}:acwf.
is unable to make the cabinet. Therefore, Company JKL contracts with CompaRg means an operation complete in itself, or one of a series of
mmg to m?kebt_hetgalwet from rleaterlals ptrowdr;dﬂ%mp?né JKL. C%n}gfafmy operationswhereby through the application of machinestao:
IS Not subject to vgconsin sales or use tax on ge to Company or H

making the cabinet if Company JKL provides Company MNO with a properly conglbIe perso_nal property_ by a process popularly regard(_ed as
pletedresale certificate. manufacturinga new article of tangible personal property with a

(2) EXAMPLES OF FABRICATING AND PROCESSING Services. differentform, use and name is produced.
Fabricatingand processing services, whematerials are fur (2) ScoPEOF MANUFACTURING. (a) Manufacturingncludes
nisheddirectly or indirectly by the customethat are subject to the assembly of finished units of tangible personal property and
Wisconsinsales or use tax include, except as provided in sub. fi§ckagingwhen it is a part of an operation performed by the pro

(a) through (c): ducerof the product or by another on the prodigéehalf and the
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packageor container becomes a part of the tangible pergoogl (a) Contractors, wheengaged in real property construction
erty as the unit is customarilyfefed for sale by the producet activitiesand installing or repairing tangible personal property
includesthe conveyance of ramaterials and supplies from plant  (b) Butcher shops.
inventoryto the work point of the same plant, conveyance of work (c) Farmers.
in progress directly from one manufacturing operation to another d) Fish hatcheries
in the same plant and conveyance of finished products to the poins :
of first storage on the plapremises. It includes the testing or (&) Freezer and locker plants.
inspectionthroughout the scope of manufacturing. (f) Highway truckers.

(b) Manufacturing does not include storage, delivery to or (g) Hotels.
from the plant, repairing or maintaining facilities or research and (h) Junk and scrap dealers.
development. (i) Key shops.
. ”(3).MANUFACTURERS. Manufacturers ordinarily include the  (j) Laundries and dry cleaners.
ollowing:

(a) Asphalt plants.

(b) Bakeries.

(c) Battery makers.

(d) Breweries and soda water bottling plants.
(e) Candy factories.

() Cement and concrete plants.

(fr) Cheese cutting and repackaging plants.
(g) Chemical processing plants.

(h) Concrete block and tile producers.

(i) Creameries and instant milk producers.

(j) Dairies and cheese plants.

(jd) Dental labs.

(in Ductwork fabricators.

(k) Electric generating companies.

(L) Flour and feed mills, including mobile units.
(m) Food processing plants, canning and freezing.
(n) Foundries.

(o) Glass making plants.

(oc) Grain dryers.

(k) Repairpersons.

(L) Restaurants.

(m) Television and radio stations.

(n) Persons engaged in:

Corn shelling.

Experimental and development activities.
Logging and forestry operations.

Mining.

Paper recycling.

Photography

Popping corn.

The business of raising and breeding animals.
9. Real property construction activities.

10. Custom slaughtering of animals.

11. \ending machine operations.

Note: Section 8x 11.39 interprets ss. 77.51 (7h) (a) and 77.54 (2) and (6) (a),
Stats.

Note: The interpretations in saX 11.39 are déctive under thgeneral sales and
usetax law on and after September 1, 1969.

History: Cr. RegisterNovember1977, No. 263, &€f12-1-77;am. (3) (j), (4) (c)
and(r) 13., cr (3) (om),Register June, 1983, No. 330,fe7-1-83; am. (1), (3) (f),
cr (3) (ze), (zf) and (z9), 4) (p), () and (1) 10., Reglsxeeptembell984 No. 345,

ff. 10-1-84; am. (3) (f), Registeluly, 1987, No. 379, &f8-1-87; correction in (4)

=

©No O~ wWN

(om) Heat treaters and metal platers performing these serV|ﬁe)9ﬂade unders 13.93 (2m) (b) 5., Regidigril, 1994, No. 460; correction in (2)

on semi-finished products furnished by manufacturers.

(os) Hide curers.

(p) Limestone calcination plants.

(q) Machine and equipment producers.
(r) Malting plants.

(s) Meat packing and processing plants.
(t) Motor vehicle and aircraft factories.
(u) Oil refineries.

(v) Paint factories.

(w) Paper making plants.

(wd) Persons engaged in snowmaking for a ski hill.

(wr) Photofinishers.

(X) Printers.

(y) Sawmills.

(z) Scrap processors.

(za) Shoe and clothing factories.
(zb) Smelting and steel mills.
(zc) Tanneries.

(zd) Tool and die making plants.

made undes. 13.93 (2m) (b) 5., Stats Regist@ctobey 1995, No. 478am. (2)
(a) (3) (m), (ze), (z), (4) (intro.Jcx (3) (), (d), (), (00), (0s), (we), (wn), ¢4) (@),
(d), (1), 2. and 4., renum. (4) (b), (c), (e), (7). (9), (h), (), (). (K), (L), (m), (n), (0) and
(1) 1o be (4) (a), (b), (). (). (&), (. (@). (). (), (). (k) (L) (m) and (n) and am. (4)
(a)and (k), RegisteiOctober 1997, No. 502, &f11-

Tax 11.40 Exemption of machines and processing
equipment. (1) GENERAL. (&) Section 77.54 (6) (a), Stats.,
exemptshegross receipts from the sale of and the storage, use or
otherconsumption ofMachines and specific pcessing equip
mentand epair partsor replacements theof, exclusively and
directly used by a manufactrr in manufacturing tangible per
sonal property and safety attachments for those machines and
equipment.™Exclusively”, as used in s. 77.54 (6) (a), Stats., and
in this section, means that the machines and specific processing
equipmentand repair parts or replacements theegzefused solely
by a manufacturer in manufacturing tangible personal property to
the exclusion of all other uses, except that the sales and use tax
exemptionwill not be invalidated by an infrequent and sporadic
useother than in manufacturing tangible personal propérhjs
exemptionis to be strictly construed.

(b) Section 77.54 (6m), Stats., provides “porrposes of s.
77.54(6) (a) ‘manufacturing’ is the production by machinefy
anew article with a dferent form, use and name from existing

(ze) Persons engaged in crushing, washing, grading and bbmtenalsby a process popularly regarded as manufacturing.”
ing sand, rock, gravel and other minerals. Note: Section 77.54 (6m), Stats., was amended and renumbered to s. 77.51 (7h)

) _ (a), Stats., by 2009 M/ Act 28.
(zf) Persons engagedane dressing, including the mechanical (c) In determining whether a particular machine or piece of
preparationpy crushing anather processes, and the concentrgrocessingquipment isncluded in the exemption under pé),
tion, by flotation and other processes, of ore, and beneficiatias, 77.51 (7h) (a) and 77.54 (6) (a), Stats., must be considered
including but not limited to the preparation of ore for smelting.together.
(zg) Tire retreaders. (d) Section 77.54 (5) (d), Stats., provides an exemption for
(4) NonmaNuracTURERs. Nonmanufacturers include thefol mobile mixing and processing unitnd the motor vehicle or
lowing: trailer on which they are mounted, including accessostach
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ments parts, supplies and materials for those vehicles, trailers afirs.molds and patterns used as replacement parts for exempt machines and process
units Ing equipment are exempt.

. . __Note: Section ax 11.40 interprets s. 77.54 (5) (c) and (d), (6) (a), (6r) and (26m),
(e) Section 77.54 (5) (c) and (26m), Stats., provide exempticists.

i i i i ifNote: The interpretations in saX 11.40 are déctive under the general sales and
for certain motor vehicles, machlnery and equipment used ulggtax law on and afteBeptember 1, 1969, except: (a) Mobile mixing units are

wastereduction and reCyC“nQ processes. . _ exempteffective Septembet, 1983, pursuant to 1983isVAct 27; (b) \éhicles and
Note: See s. ax 11.11 for more information on waste reduction and recyclingnachinesused in waste reduction and recycling are exenfipttafe July 1, 1984,
exemptions. pursuanto 1983 Vis. Act 426; (c) Motor vehicles or trailers upon which mobile-mix

ing units are mounted are exemgfeefive July 20, 1985, pursuant to 198%WACt.
(2) CONDITIONS FOREXEMPTION AND EXAMPLES. The exemp 29; (d) Safety attachments became exenfigcéf’e June 1, 1986, pursuant to 1985

tion under sub(1) (a) shall apply if all the following conditions \yis' Act 149° and (e) The exemption in s. 77.54 jts., shall be strictly construed
aremet: effectiveOctober 1, 1989, pursuant to 198%WAct 31.
f H H istory: Cr. RegisterNovember1977, No. 263, &f12-1-77; am(4) (e), Regis

() Machines and processing equipment shall be used by, d5ci5he, 1979, No. 286, ef11-1-79; am. (1) (), (2) (b), (3) (a) to (Begister
manufacturein manufacturing tangible personal properfihe  November1981, No. 31, ef. 12-1-81; am. (1) (a), Registdune,1990, No. 414,
exemptionshall not apply to machines and processing equipmgﬁtzﬂ-l—gozl ggnl(lg\l(a) fgsd g:le’ (i), 9(ia) (@), ,(bt), édt), andt (4),((;@ (d) a;d (e), _R(eeg')s

. .- T . . .. ter,March, , No. , —1-91] reprinted to restore dropped copy In

tlsedln providing services or iother nonmanufacturing activi RegisterApri, 1994, No. 460correction in (1) (c) made under s. 13.923) (b) 7.,
1es. Stats.

Example: Machines and equipment of a dry cleaner are not used by a manufac .
turer in manufacturing, because a dry cleaner provides a servicis aeither a Tax 11.41 Exemption of property consumed or

manufacturenor.producer of tangible personal p.roperty destroyed in manufacturing. (1) GeENerAL. (a) Tangible
~(b) Machines and processing equipment shall be eseld  personaproperty consumedr destroyed or losing its identity in
sively in manufacturing. the manufacture of tangible personal property in any form des

Example: A forklift truck used on a productioline to move products from tined for sale is exempt from 1&tonsin sales or use tax.
machineto machine and used regularly or frequently in a warehouse to move anra

stockfinished products is not used exclusively in manufacturing. (b) 1. ManUfQCtUI’e assedin par (a) has the same meaning
(c) Machines and processing equipment shalldseidirectly ~as manufacturingn s. 77.51 (7h) (a), Stats., and includes those

in manufacturing. The exemption shall not apply if machames activitiesdescribed in s.ax 11.39 (2) as being within the scope

processingequipment are not used directly in the step—by-st&h manufacturing.

processesy which an end product results, even though the 2. An exemption under paga)is not allowed for property

machineand equipment are indirectly related to the step—by-stepnsumedr destroyear losing its identity if any of the following

processesMachine foundations are real property improvemenggpply:

ratherthan personal property and do not qualify for exemption.  a. The activity is nomanufacturing or is not within the scope
Example: Machines and equipment are not used directly in manufactutisgdf  of manufacturing.

for sweeping a plant; disposing of scrap or waste; plant heating or air conditioning; . . .
communicationstighting, safetyfire protection or prevention; research; storage; or b. The property manufactured is not destined for sale as tangi
deliveryto or from a plant orepair or maintenance of machines, processing equifple personal property

mentor facilities. In addition, electric substations, tool storage facilities, water soft . L
eningequipment, refrigerated storafgeilities and catwalks that provide access to  (2) PROPERTYEXEMPT. (@) The following property igithin

variousparts of a building are not used directly in manufacturing. the exemption provided by s. 77.54 (2), Stats., if the property is
(3) OTHER EXAMPLES OF THE EXEMPTION. Other examples of consumeddestroyed or loses its identity in the manufactfre
applicationof the exemption are as follows: tangiblepersonal property destined for sale:
(a) Small tools used exclusively and diredtiythe manufac 1. Acids.

turing process qualify as “processing equipment”. Small tools 2. Bleaching agents.

includehand tools such as drills, saws, micrometers and hammers.3. chemicals.

However,if the items are also used for machiepair or general 4. a. Cleaning compounds and solvents for maintaining

maintenancethey are not exempt. manufacturingnachinery whether used during manufacturing or

(b) The exemption applies if machines and processing €quiphile the machinery is idle.

ment are used exclusively aditectly by a manufacturer to pro  Note: Refer to the Wiéconsin Ex Appeals Commission decisionlay 25, 1984,

duceother machines or processing equipment which, in turn, aréscar Mayer & Co., Inc. vs. ¥tonsin Department of Revenue.

usedby the manufacturer to produce tangible personal property b. Chemicals and cleaning agents used by food manufacturers
Example: A lathe purchased by a manufacturer and used directly and exclusivé®y clean walls, ceilings, floors and drains of the rooms where

to produce machines which are usedthe manufactures production line is exempt. manufacturingakes place in order to mestict sanitation stan

H if the lathe is used partly for production to machi d partly f . .
epairpurposes, Itis not exempt. o on e MAchines and party ior gards required by state and federal regulatory agencies.

(c) The exemption applies if machines and processing equip 5. Cutting and lubricating oils.
ment are used exclusively and directly by a manufacturer to pro 6. Filtering clay
ducecomponent parts of tangible personal property 7. Fluxing material.

(d) The exemption does not apply to machines or processing 8. Foundry sand.
equipmentused in whole or in pally a manufacturer before the 9. Greases.
manufacturing process has begun or after it has been completedio Lapping and grinding compounds
Example: Machinesor equipment used for storage, delivery to or from a plant, ’ e . ’
repairor maintenance of facilities or equipment, research, or crating or packaging of 11. Purification agents.
tangiblepersonal property for shipment are not exempt. 12. Sandpaper
(e) The exemption does not apply to tangible personalprop 13

e s . . ; : Shielding gases.
erty, which is not machinery or equipmeriut is used in a
manufacturingplant. 14. Wbod used to smoke products.

Example: Sweeping compounds are factory supplies rather than processing 15. GIo_ves _and other wearing ap_parel used by employees on
equipment. the production line to prevent contamination of the manufactured
(4) REPAIR OF EXEMPT MACHINERY AND PROCESSINGEQUIR-  product.
MENT. The gross receipts from the sale of and the storage, use ofb) Tangible personal property becoming an ingredient or
otherconsumption of repair aeplacement parts and from repaicomponenpart oftangible personal property destined for sale as
service for exempt machines and processing equipment aemngiblepersonal property is exempt fromidsbnsin sales or use
exempt. tax.

Example: Conveyor belts, grinding wheelgrinding balls, machine drills, auger ~ Examples: 1) Property sold to an automobile repair shop or other repair business
bits, milling cutters, emery wheels, jigs, saw blades, machine tool holders, reaméegsnot qualify for exemption under s. 77.54 (2), Stats.
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2) A manufacturer—contractor is not entitled to the exemption when purchasing 1. Pills and capsules.
tangiblepersonal property consumed, destroyed or losing its identity in the manufac
ture of building components which it, as a contractdgll affix to realproperty in a Powders.
Liquids.

real property construction activity
(3) ProPERTY NOT EXEMPT. The following property is not _ Salves and ointments.
Insulin (furnished by a registered pharmacist).

within the exemption provided by s. 77.54 (2), Stats., although the
propertymay be exempt under&7.54 (6) (a), Stats., if the prop ) L .

erty is a machine or specific processing equipment, or a part for 6. Other preparations consumed oiatijected or applied.
that machine or equipment, used exclusively and directly in 7. Sutures.

SEYIEANN

manufacturingas described in saX 11.40: 8. Pacemakers.
(&) Machine drills and auger bits. 9. Suppositories.
(b) Milling cutters. 10. Bone pins.
(c) Grinding wheels. 11. Dyes.
(d) Chucks, jigs and dies. 12. Other articles permanently implanted in the human body
(e) Saw blades. which remain or dissolve in the bady
(f) Machine tool holders. 13. Medical oxygen.
(9) Hand tools, including files, wrenches, hammers, saws, 14. Mtamins.
screwdriversplanes, punches, chisels and spray guns. 15. \accines.

(h) Wearing apparel for the comfort or welfare of the employee 16. Oral contraceptives.
or for the protectiorof the employes’ clothing, such as helmets,  (¢) This exemption doe®tinclude:

hard hats, work gloves, apronspveralls, pants, coats and fur- ¢ Auditory, prosthetic, ophthalmic or oculdevices or appli
lined boots and jackets. ances.

(4) FUeLAND ELECTRICITY. (a) Fuel and electricity are specifi ; ;
cally excluded from the exemption provided by s. 77.54 (Zi)nstrzﬁmseell'lfgt(s)’r 232?;%;?&?“3’ compresses, supports, dressings,

Stats..even though they may be consumed or destroyéater 3. Alcoholic beverages, soda water beverages or distilled
theiridentity in the manufacture of tangible personal propeesy ter ges, g
tined forsale,except that any residue that is used as a fuel ina bURter- .
nessactivity and that results from the harvesting of timber or the 4- Cast materials.
productionof wood products, including slash, sawdust, shavings, (3) EXEMPT SALES: MEDICAL APPLIANCES AND PROSTHETIC
edging, slabs, leaves, wood chips, bagnd wood pellets DEVICES. The exemptiorfor medical appliances and prosthetic
manufacturecgprimarily from wood or primarily from woocesi ~ devicesunder s. 77.54 (14s), (22) and (28), Stats., applies to sales
dueis exempt from sales or use tax. of the following:

(b) Fuel includes: (a) Artjficial devices, including parts and accessories, ine!ivid

1. Oxygen used to enrich the fuel mixtureamindustrial fur ~ Ually designed, constructed or altered solelyttieruse of a partic
nace,or oxygen and acetylene used in a welding process.  ular physicallydisabled person which become a brace, support,

2. Coal or coke used by a foundexcept the portion of the SUPPlementeorrection or substitute for a bodily structureelud:
cokewhich actually becomes an ingredient or component part 8§ the extremities, of the individual. , ,
any grey—iron produced. (b) Trusses, supports, shoes and braces, including geits

3. Gasoline, fuel oil, kerosene, natural gas, liquid propafigcessoriesiut only when specifically fitted or altered to fipar
gas,also called LPG, or other natual synthetic liquids used as tcular person. “Altered” includes the bending of metal stays but
fuel doesnot include adjusting straps or seams.

Note: Since “fuel” is not defineéh the sales and use tax statutes, it shall be given (C) Antiembolism elastic hosendstockings, including parts
its ordinarymeaning as provided in a dictionamictionaries generally define fuel andaccessories, prescribed by a physician and sold to the ultimate
asa material used to produce heat or power by burning, or somethifegtitaia fire.  ~gnsumer.

Note: Section ix 11.41 i .77.51 (7h d 77.54 (2), (6)68), e . . .
Statg.te ection & mierprets ss (7h) () an (@). (6196 (d) Artificial limbs, artificial eyes, hearing aids and batteries,

Note: The interpretations in saX 11.41 are déctive under thgeneral sales and colostomy, ileostomy and urinary appliances, artificial breast
use tax law on and after Septembet969, except that the exemption for wood-resifgrmsg pacemakers, and other equipmentluding parts and
duewas efective on September 1, 1987, pursuant to 1983 Att 27. C ! . bsti f P L

History: Cr. RegisterNovember1977, No. 263, &f12-1-77; cr(3) (a) 15. and accessoriesyorn as a COI’I’ECtI_OI"I or substitute for any unctlo_nlng
am.(4) (h), RegisterOctober 1979, No. 286, &f11-1-79; am. (3ja) 4., Register part of the body This exemption does napply to wigs or hair
July, 1987,No. 379, ef 8-1-87; am. (5) (intro.), Registepril, 1990, No. 412, & piecesto garments designed to restrict or enhance the $alye
5-1-90;am. (2) (intro.), (3) (b) and (4) (intro.), c), RegistemMarch, 1991, No. y X . . :

123, eff. 4_1_(9)1(r_ am)j Ee?:r((:g), [ (2()')((3) (b))' ff()z() Za) 4.ng (b), (&) (b) (intro.), TOr cosmetic purposes, nor to breathing therapy units wdieh

renum.(3) (a) (intro.), 1. to 15., (4), (5) (intro.), (a), (b) and (c) to be (2) (a) (intro.ot “worn” by a person.

1.t0o 4. a., 5t0 15, (3), (4) (a), (b) 1. to 3. and am. (2) (a),43) (intro.), (4) (a), . . . .

RegioterOctober 1967 No, S02. 6HI-1-67. am (1) (5 5-b. (3 (b) and () Reg (&) Crutches and wheelchairs including motorized wheel

ister, August, 1999, No524, ef. 9-1-99;correction in (1) (b) 1. made under s.  chairsand scooters for use by persons wtwill or disabled, open

13.92(4) (b) 7., Stats. andclosed end walkers with or without castarsl canes which
. : provide walking support by making contact with the ground at

Subchapter VIl — Types of Retailers morethan one point, including parts and accessories.

Tax 11.45 Sales by pharmacies and drug stores. (f) Apparatus or equipment for the injection of insulin or treat
(1) TaxasLE saLEs. All sales of tangible personal propertydy mentof diabetes and supplies used to determine blood sugar level.
pharmacyor drug store are taxable under the general sales tax law(g) Equipment used to administer oxygem medical pur
unlessexempted by a specific statute. Thest common exermp posesf the patient has a prescription for oxygen written by a per
tionsare described and enumerated in this section. sonauthorized to prescribe oxygeihe exemption for oxygen

(2) EXEMPT SALES: MEDICINES AND PRESCRIPTIONDRUGS. (@) equipmentapplies to oxygen carts acquired for use by patients
Medicinesare exemplrom the tax if prescribed by a licensed phyWith a prescription for oxygen.
sician,suigeon, podiatrist or dentist to a patient for treatment.  (h) The repairservice, alteration, fitting, cleaning and mainte

(b) “Medicines” prescribed by an appropriate health care pranceof items in this subsection.
vider enumerated in paia) which are exempt from the tax (4) MebicaRecLAMS. The administrator of Medicare claims,
include: suchas sugical care—blue shield, is under contract to withdraw
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fundsfrom the United States treasury to payphaviders of medi (a) If there is no separate charfor meals, gross receipts from
cal services or for medical supplies and equipment. Iptbeider thesale of meals may be determined by adding 10% to the cost of
of a taxable item bills the administrator diredtiyfull or in part, the food and labor for food preparation to cover the overhead
the portion paid by the administrator is a tax exempt sale to thests.
United States. If the provider oftaxable item bills an individual  (b) If there isno separate chge for lodging, gross receipts
in full or in part who then seeks reimbursement from Medicargom lodging furnished by private camps to any person residing
the portion paidby the administrator to the individual is not arfor a continuous period of less than one matitall be presumed
exemptsale to the United States. to be $5 per person per night.

Note: Section & 1L.45 interprets s. 77.54 (14), (14g), (14m), (14s), (22) and (28), \gte: SectionTax 11.46 interpretss. 77.52 (1) and (2) (a) 1. and 77.54 (7m), Stats.

Stats. . . X .
Note: The interpretations in saX 11.45 are déctive under thgeneral sales and N,[Ote:l The mtergrefttatlogs ”t1 sag ﬂfelg%egééct|ve qu;aa_'[ﬁgener%sales(ir)wd
1 ) . ;. usetax law on and after September 1, , except: () The providicud.
usetax law on and afteSeptember 1, 1969, except: (a) @ for oxygen equip becameeffective January 1, 1989, pursuant1987 Ws. Act 399; and (b) The

mentbecame exempt September 1, 1983, pursuant to 1883W¢27; (b) Chages ntshownin sub. (5) (b) becamefettive January 1, 1991. From September 15,

for motorized wheelchairs and scooters became exempt September 1, 1985, pur \y ; :
to 1985 Ws. Act 29; (c) Chayes for apparatus equipmenfor the injection of insu z%?gol%%%eq‘hze; agté‘ vtgg%zth:erraézggz %zfﬁ{g%?rsmghemd prior to Septem

lin or the treatment of diabetes and supplies used to determine blood sugar | . : p— ]

becamesxempt March 1, 1989, pursuant to 198i.Wct 399; (d) Chayes for anti |s'éor%/. .Ci“ ReglszlerSeptembfnitE)?b? , N5°261d’ ef 10R1 g ; am-l(g%f”go-) f;g
embolismelastic hose and stockings prescribed by a physician became exempt C%?yan (2)(intro), ct (4), renum. (4) to be (5) and am., Regjsiane, ) VO !
f

ber1, 1989, pursuant to 1989i8VAct 31; and (e) Sales of parts and accessories 9'27‘;'%_19_115_2?7”&60{ (3) (c) and am. (5) (intro.), Regist@recember1996, No.
certainmedical items became exengfiective August 15, 1991, pursuant to 1991 e '

Wis. Act 39. .
History: Cr. RegisterOctober1976, No. 250, &f11-1-76; 1 (2) (c) 5., am. (3) 18X 11.47 Commercial photographers and  photo -
gintr‘]o.?arig é-v;), Segés;SSSPéeTbéa;igsA, l(\lst;.(31)15, égl(ggl—?(;‘la)nz&)(sz) gd), Regis graphic services. (1) TAXABLE GROSSRECEIPTS. Taxable ser
er, July, , NO. , —1-a/; am. a) an an " C),renum. i i i
(3) (©) to (3) (d), renum(3) () to (3) (e), renum. (3) (e) to (3) (h and (g) and am." &S a|11nd salgs ?]f tangible dpersorr:al proptlaq(ty of cpmmerc:aldpho
renum.(3) (f) to (3) (h), RegisteMarch, 1991, No. 423,®e#-1-91; am. (1), (2) (a), tographersand others providing photographic services, including
(1%) 9(i3n|t\50')21(fs)9 (Ettrg;)i _(g)g(imw-) to () and (4), and recr(3) (h), RegisteMay,  video taping, include gross receipts from:
O 449, : (a) Taking, reproducing and selling photographs and video
Tax 11.46 Summer camps. (1) DEFINITIONS. In this see  t@P€s. ) ) o o
tion: (b) Processing, developing, printing and egilag film.
(a) “Agency camps” means campperated by corporations  (€) Enlaging, retouching, tinting or coloring photographs.
or associations ganized and operated exclusively for religious, (d) Processingexposed film into color transparencies,
charitableor educational purposeghen no part of the net earn mountedor unmounted.
ingsinure to the benefit of any private _shareholdelndrvldual. (e) Reproducing copies of documents, drawings, photographs,
Example: The YMCA and Boy Scouts of America are agency camps. video tapes or prints by mechanical and chemical reproduction
(b) “Private camps” means all other camps includingse machinesplue printing and process camera equipment.
campsorganizedand operated with the expectation of profit, () sales of photographs to students through schools, even
whetheror not profit is actually realized. _ thoughschool personnel may participate by collecting payments
(2) TaxaBLE RECEIPTS. Receipts from théollowing are tax  from students.
ableunless sub. (4) applies: (2) AMOUNTSINCLUDED IN GROSSRECEIPTS. (@) Gross receipts
(@) Meals or other tangible personal property sold by agengybjectto the tax include chges for photographic and video

camps or private camps. materialstime and talent.
(b) Lodging provided by private camps for a continuous period (b) Modeling fees, mileage clys, equipment rental and
of less than one month. chargesfor props or similar items madsy photographers shall
(3) ExempT RECEIPTS. Receipts from the following are notbe deducteffom gross receipts subject to the tax, whether or
exempt: not these chayesare separately itemized on the billing to a-cus
(a) All lodging provided by agency camps. tomer.
(b) Lodging provided by private camps for a continuous period (3) PURCHASES BY PERSONSPROVIDING PHOTOGRAPHIC SER
of one month or more. vICES. (@) Commercial photographers and others providing pho

(c) Food, food products and beverages as defined in s. 7
(20) (a) and (b), Stats., excluding those food, food products
beveragedisted in s. 77.54 (20) (c), Stats., salch camp for con
sumptionoff the premises of the campOff the premises of the
camp”means a location outside the boundaries of the camp. ¢ q itized din the finished

(4) OccasioNALSALES. (a) Gross receipts from the sale of tan %0 ,:/;Olﬁgﬁlsd tignmseﬂsar?gd tzetrﬁsétgfstopnigrer used in the finishe
gible personal property or taxable services by agency camps RQP grap A . : .
engagedn a trade obusiness and not otherwise required to hold 2 Video tapes and film, including colored transparencies and
asellets permit are exempt from iéonsin saleax if entertain movie film, in which the negative and the positive are the same,
mentas defined in s. 77.54 (7m), Stats., is not provided. andare permanently transferred to a customer as part of the tax

(b) An agency camp is not engaged in a trade or business ifalPsle photographic service.

salesof otherwise taxable tangible personal property or services 3. Containers, labels or other packaging and shipping materi

or its events occur on 20 days or less duringcdiendar year or @/Sused o transfer merchandise to customers. .

if its taxable receipts for the calendar year are $15,000 or less, (b) Photographers and othepsoviding photographic ser
Note: See Visconsin publication 206, sales tax exemption for nonprafamiza- ~ Vices, including video taping, are required to pay tax when pur

tions, for more detailed information abowhen one is engaged in a trade or businesghasingtangible personal property which is used, consumed or

or required to hold a seller permit. , destroyedin providing photographic services. Thegems
(5) ComBINED CHARGE. An allocation between taxable andinciude:

exemptreceipts shall benade when a single, combined deis
madefor all the privileges extended by a canfdequate records
shall be maintained tenablethe proper allocation; otherwise, the ~ 2+ 1ays. )

total chage shall be taxable. For purposes of allocating, the fol 3. Film, other than exempted in pa) 2.
lowing shall apply: 4. Plates.

ingsales or use tax, any item which will be resold or which
omesa component part of an article destined for sal@ibg
erly completed resale exempti@ertificate is given the seller
Theseitems include:

7t?/raphicservices, including video tapingiay purchase, without
G0

1. Chemicals.
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5. Proof paper (c) Sales of lodging by hotels, motels and inns to governmental
6. Cameras. agenciesand nonprofit aganizations described in s. 77.54 (9a),

Stats.,and the federal government or to their employees are

7. Other photographic equipment, exemptfrom sales and use tax if the following 3 conditians

8. Mideo tape, other than exempted in. gaj 2. met, regardless of whether the agency or the employee pays for the
(c) If a photographer or oth@erson providing photographic lodging:
services,including video taping, gives a resale certifickde 1. The hotel, motel, or inn issute invoice or billing docu

propertyto a seller and then uses the property for a taxaie entfor the lodging in the name of the governmental agency or
pose,the photographer or other person providing thograpm%nprofitorganization.

servicesshall be liable for use tax at the time pveperty is first . . .
usedin a taxable manner 2. The hotel, motel or inn receives any of the following:

Note: SectionTax 11.47 interprets ss. 77.51 (13) (e) dfjdand (14) (L), 77.52 a. A purchase order or similar written document from the gov
(2) (@) 7., (2m) (b) and (13), 77.53 (10) and 77.54 (2), Stats. ernmentalagency

Note: The interpretations in saX 11.47 are déctive under thgeneral sales and b. The certificate obxempt status, CES, number of the-non

usetax law on and after September 1, 1969, except the exemption for property re: - P -
by a photographer is fekctive September 1, 1983, pursuant to 1988 \ACt 27. iﬂjgflt organization. The hotel, motel or inn shall enter the CES

Hi?jt(()k?)/: Cr rlz{e)g(is)te;Sep’[ember_LaYZ No. 261, éflofe—él‘_—77; am. (3% ()a)( (imro)_), numberon its copy of the invoice or billing document.
2.and (b) 3., ci(3) (¢), RegisteMarch, 1991, No. 423, #-1-9L.am. (1) (intro.), 3. The hotel, motel or inn keeps a copy of the documents in
B a2 . ) (|ntro.),22., (b) (inro) and 3. and (dB):(o) 8., Register subds. 1. and 2. to substantiate that the sale was exempt.

January]1992, No. 433, éf2-1-92.
(d) Separately stated clgass by hotels, motels amths for the

Tax 11.48 Landlords, hotels and motels. (1) LAND-  rental of tangible personal properfyincluding televisions and
LorDs. (a) Landlords are the consumefsiousehold furniture, refrigeratorsare taxable.
furnishings,equipment, appliances or other items of tangible per (e) Hotels, motels and inns are the consumers of all the items
sonalproperty purchased by them for use by their tenants in leag@dto conduct their business, such as beds, bedding, equipment,
or rented living quarters. The sales and use tax applie®fma aqyertisingmaterials, supplies and items consumed by the-occu
lord's purchases of all these items. Tess receipts from a land pantsof aroom. The tax applies to their purchases of all these
lord’s chages to the tenant for use of these items are not subjggins.
to the tax even though there may be a separatgeshar them. (3) MOTELSLEASED TO OPERATORS. (a) The owner of a motel

(b) The gross receipts from providing parkismace for motor oftenjeases the complete unit, including real and personat prop
vehiclesand aircraft and from providing docking and storaggrty, to a second party who operates the motel. Ifahsedoes
spacefor boats are taxablelf a separate chge is made for the notingicate the amount of the lease recedjatsved from tangible
parking, docking or storage space, tbleage is taxable. How personalproperty as opposed to the realty and intangiiiep
ever,if a separate chge is not madand the price of a rental unit g1ty the taxable receipts shall be determined by multiplying the
includesa chage for a parking, docking or storage space, andita| |ease receipts of each reporting period by the ratio of the les
similar units are rented at a reduced prictné parking, docking gor'sgross investmerin tangible personal property to the lessor
or storage space is not utilized, thefeliénce between the rentaligia| gross investment in all reaind personal property on the
price of the 2 similaunits is taxable as a clyarfor parking, dock  effective date of the lease. This ratio shall apply as iong as the
Ing or storage. lease agreement between the lessor and lessee remains

(c) 1. The furnishing of rooms or lodging throute sale of unchanged. However the original ratio and anghange in the
atime-share propertyas defined in s. 707.02 (32), Statstais  ratio resulting from changes in the leadeg to additions to or
ableif the use of the rooms or lodging is not fixed at the tihe removalof real or personal property leased, are subject to review
the sale as to the starting day or the lodging unit, afat Bcontin by the department for reasonableness.

uousperiod of less than one month. (b) In computing the ratio in paga), tangible personal prop
2. The sale, furnishing or use of recreational facilities onexty includes property subject the sales tax. This includes furni
periodicbasisand of other recreational rights, including membeture, furnishings, equipment or trade fixtures in aficef kitchen,
shiprights, vacation services and club memberships, with respes$taurant/ounge, rooms, patio and other indoor and outdoor
to time—share propertys taxable. areas;beds, bedding, linen and towels; vending machines; and
Example: The chages for access to ski hills, golf courses, health clubs, swimmirmaintenanc@quipment,
poolsand similar recreational facilities with respect to time—share property are tax Example: If an investment, valued at undepreciated asthe dective date of

able. . . . alease is $100,000 for tangible personal property and $500,000 for all real and per
(d) The rental of a mobile home, as defined in s. 66.0435 (bpalproperty taxable lease receipshall be determined by applying a ratio of 20%
(d), Stats., used for lodging for a continuous period of one mo Oagoggﬁgﬁ*%2%04?%%;?;56'&3;9 ff‘;'ft?‘gag‘ ga;isdt’z‘g)e&‘;“g‘? Spgr('g)d-(a)
or more is exempt from the sales and use tax, whether the mobils "1’ "and (2m) and 77.54 (36), Stats ' n
homeis classified as real or personal property Note: The interpretations in saX 11.48 are déctive under thgeneral sales and
(2) HoTELsAND MOTELS. The furnishing of rooms or lodging USetax law onand after iﬁgh‘i’t“é’ei&éég,?ffsié%?‘ié‘?8&%‘?823 of sub. (1) (¢) 1.
to transients by hotelkeepers, motel operators and pereons History: Cr. RegisterNovember1977, No. 263, &12-1-77; am. (1) (a) and (b),
furnishing accommaodations to the public, regardless of whethr(a) and(b) and (3) (b), cr(1) (c) and (d), (2) (c) and (d), renum. (2) (c) to be (2)

iR i i i (e)and am., RegisteMarch, 1991, No. 423, fe#4—1-91;correction in (1) (d) made
?tﬁ;nggrrﬂg'gs required fouse of the accommodations, is & taxiicrs /563 5m (b) 7. Stats.. Register July 2003 No. 559,

(a) “Transient” meanany person residing at one location for Tax 11.49 Service stations and fuel oil dealers.
acontinuous period of less than anenth. A continuing monthly (1) TaxasLE sALEs. Sales by service station operatams! fuel oil
rentalof a particular room or rooms by a business, includingdealerssubject to the sales tax include the following:
trucking companyrailway or airline, to be used by its employees 4y The sale of furnacer heating fuel to customers, other than
for layover is not taxable. for residential or farm use.

(b) The rental of space for meetings, conventions and similar(b) The repair service, cleaning, painting, inspectiand
activitiesis not taxable. Howevethe rental of hotel or motel .-t -0 oo motor vehicles, including the total amount

rooms generally used as sleeping accommodations is taxalifiargedor parts and labor and including motor vehicles and truck

regardlessf the type of use. ) bodiesowned by nonresidents except as provided in sub. (2).
Example: The rental of anotel sleeping room by a salesperson from 8:00 a.m

to0 4:00 p.m. for use as a display room is taxable. " (c) The towing of motor vehicles.
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Examples: 1) The chage to a customer for towing a vehicle to a repair facility inot required to be licensefdr highway use which are used in

taxable. ; B g
2) The chage to a customer for towing a vehicle from a no parking zone is taxal%aSteredUCtlon or reCyC“ng activities.

eventhough a governmental unit arranged for the towing. (i) Sales of accessories, attachments, parts, suppliesaead

3) The chageto a customer for towing a demolished vehicle to a junkyard-is ta¥jg|s for mobile mixing and processing units atfe vehicle or
able.

4) The chage to a Visconsin governmental unit for towing is exempt from tr:lx.tr‘F’l_”er on which they are _mounted’ includigghway fuel for
5) The chage to a repair facility for towing a vehicle to the facility for repair whichunits operated on public highways.
will be passedn to the customer is not taxable provided the repair facility gives the ; i ;
towing companya properly completed resale certificate. Howgtver chage for the (J) Sales. C_)f wood rGSIlelBed. for fuel and sold for use in a
towing service fo the customer by the repair facility is taxable. businessactivity. Wood residue includes slash, sawdust, shav
(d) Retail sales of tangible personal propergiuding motor ings, edgings, slabs, leaves, wooklips, bark and wood pellets
oil, antifreeze, motor vehicle parts and supplies, tobacco produt@nufacturecprimarily from wood or wood residue.

candyandsoft drinks by service stations except as provided in (3) PURCHASES. (a) Service station operators who repair

sub.(2). motor vehiclesmay purchase, without tax, “for resale”, repair
(e) The gross receipts from operating car washes, whettp@rtsand materials used in the work whiate physically trans
automatedr not. ferredto their customers. Thiacludes auto parts, chassis lubri

(f) Providing parking for motor vehicles. Providitegnporary Cants,wheel greases, car waxes, paints, paint hardeners, plastic
storageof a motor vehicle is considered parking if the vehicle odY fillers and welding rods.
ready and available for immediate use. (b) A service station operatsrpurchases of equipment, tools,

(2) ExemPTsALES. Sales byservice station operators and fuepupplies and otheropertynot transferred to customers as part of
oil dealers not subject to the sales tax include the following: the performance of a taxable service are subjetiié¢csales and

(a) Sales of gasoline, general aviation fuel and special ffj€ @ Supplies such as sandpapeasking papemasking
including diesel and L.Ffuel, which are subject to theisttonsin @Pe,buffing pads, paint and lacquer thinnelean and glaze com

motorvehicle fuel taxes under ch. Zats. The holder of aigy Pound. paint removertack rags, steel wool, metal conditianer
consinspecial fuel license may issue an exemption certificat@cduérremoving solvent, rubbing compoundax and grease

form S- 207, to purchase special fuel without sales @xspecial rémover fluxing materials, disc adhesives and other items used or
fuel which alicensee puts into highway motor vehicles thgonsumedn performing motowehicle repair service are taxable.

. : . . ! Note: Section &x 11.49 interprets ss. 77.52 (2) (a) 9. and 10. and (2m) (b) and
licensees required to pay the special fuel tax. If motor fuedpme 77.54(3), (5), (9a), (1) and (30), Stats.

cial fuel is purchased without tax under&.54 (1), Stats.,  Note: The interpretations in saX 1149 are dective under thgeneral sales and
becausat is subject to the excise tax imposed under chS#s., usetaxlaw orand after September 1, 1969, except: (a) Sales of coal, fuel oil, propane,

andthen the excise taxes are later refunded under s. 78.75, St?ﬁ?.ma“d wood used for fuel became exempt July 1, 1979, pursuant to Chapter 1,
awsof 1979; (b) Sales of jet fuel to persons who were not certified or licensed carri

becausahe buyer do_es naise the fuel in _opera;ing & MOtOrgrs were taxable prior to January 1, 1982; (c) If the excise tax on motor Speloial
vehicleupon the public highways, the fuel is subjecthe tax, fuelis refunded under s. 78.75, Statsaais payable pursuant to 1983sWAct 29,
unlessotherwise exempt under s. 77.54 (B), (5), (6) (c), (9a), effectiveSeptember 1, 1985; (d) The repair of motor vehicles used in waste reduction

: : recycling processes is exempt pursuant to 1983 W¢t 426, eflective July 1,
(12)’ (13)‘ (30) (a)’ Stats., or other exemptions in subch. 1, ch. %84;(9) The repair of mobile mixing and processing units and the vehicle or trailer

Stats. onwhich mounted, as well as parts, accessories, attachments, suppliesternals
H i ; eexempt pursuario 1985 Ws. Act 29, efective July 20, 1985; (f) Peat and solid
(b) Sales made dlr.eCtIy to govemmental units of thIS. Sta%aste fuel cubes sold for residential use are expomsuanto 1985 Ws. Act 149,
schoolsor any corporation, community chest fund, foundation Qkective April 2, 1986; (g) Vod residue sold for fuel use in a business activity is
associationorganized and operated exclusively for religioussxemptpursuant to 1987 &/ Act 27, efective September 1.987; (h) Repair to nen

i i ifi i i identvehicles not otherwise exempt is exempt pursuant to 19874 27, efiec-
charitable scientific or educational purposes or for the preventlc{@z September 1, 1987; (i) The exemption for fuel used in farming, other than in

Qf Crue“y to children or animals. Sala&mp_loyees of t_hese entl machineshbecame déctive October 1, 1991, pursuant to 199 MAct 39; and (j)
ties are not exempt, even though the entity may reimburse tlaetowing services became taxabldezttive May 1, 1993.

employeefor the expenditure. History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (1) (a), c(2) (f),
. . . Register,January 1983, No. 325, &f2-1-83; am. (2) (a) and (e), Registéune,

(c) Sales of accessories, attachments, paufsplies and high 1983 No. 330, ef 7-1-83; am. (2) (a), Registeluly 1987, No. 379, &(8-1-87;
way fuel for common or contract carrier motor trucks, truck—tra@orrectio?ilr; % (C)dm(gl)ie( ;)n(cf)e;r (s.)ls.gs( f()2m)d (?3))7(.,)%&5.), R(ﬁ)mquﬁ_)lgRgo,_Nto.

i j— i ,am. an , , (C) an an a , and (1), Register
tors, road tractors, buses, trailers and semi-trailers used-exq\\}fmhy 1691, No. 423 BH-1-61; Am(1) (b) and (2) (d), renum. (1) (&) (o) and
sively in common or contract carriage, including the urban mags e) o (i) to be (1) (c) and (2) () to (f) and am. (1) (c{1j (c) 1. to 3., ci(1) ()
transportatiorof passengers atefined in s. 71.38, Stats. Thisand(2) (e), RegisterApril, 1993, No. 448, éf5-1-93.

exemptionapplies to purchases for school buses operated under
contract with gpublic or private school to transport students. A Tax 11.50 Auctions. (1) Sratrute. Section 77.51 (13) (b),
stationwagon or van which is not registered as a bus or truck wiitats. provides that every person engaged in the business ef mak
the division of motor vehicles in the Mtonsin department of ing sales at auction of tangible personal propeviyied by the
transportatiordoes not qualify for this exemption. personmaking the saler others is a “retailer”. The definition of

(d) Sales to farmers of parts and repairs for tractors or farfgtail sale” contained in s. 77.51 (14) (a), Stats., includes any sale
machinesused directly in farming, but this exemption doe¢ atan auction.
applyif these items are used in motor vehicles for highway use. (2) ReTaiLER. If an auction company provides complete-auc

(e) Sales to farmers of fuel used in farming. tion service,jit is the retailer If an auctioneer contracts with the

(f) Sales of general aviation fuel to persons using aircraft @¥nerof the auctioned property antranges for clerking the auc
certified or licensed carriers gfersons or property in interstatel!On; the auctioneer ithe retailer Auctioneers and auction cem
commerceare exempt under s. 77.54 (5) (a), Stats. panieswho are retailers are responsible for reporting the sales tax

(g) Sales of coal, fuel oil, propane, steam, peat, fuel cubes %‘gr?rﬂ?tlon receipts even if toevner of the property has a seler
: .

duced from solidvaste and wood used for fuel sold for resident .

use. In this paragraph, “residential use” means use in a structure(3) TAXABLE AUCTION RECEIPTS. Taxable receipts from auc

or portionof a structure which is a perserpermanent residence tionsinclude gross receipts from:

asdefined in s. ax 11.57 (2) (L) 7. and 8. (a) Auction sales held regularly at an established place of busi
(h) Sales of repairs, alterations, cleaning, paintingraaitite ness,such as an auction house or auction barn. The household

nanceservices to common or contract carrier vehiggempt goodsexemption does not apply to these sales.

undersub. (2) (c), mobile mixing and processing units and the (b) Auctions held regularly on radio, television orilGA The

vehicleor trailer on which they are mounted, and mehicles householdyoods exemption does not apply to these auctions.
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(c) Auctions sponsored on an annual or other regular basis bjjote: The interpretations in saX 11.50 are déctive under thgeneral sales and
- ; : ; R usétax law on and after September 1, 1969, except thatdnelard in sub. (4) (d)
nonproflt organizations or others, excegs prOVIdEd in sub. (4) 2. became ééctive January 1, 1989, pursuant to 198%.\Wct 399.

(d) The household goods exemption does not apply to these alfisiory: Cr. Registey January1978, No. 265, &f2-1-78: am. (3) (€), Register
tions. December1983, No. 336, &1-1-84; am. (4) (d) 3., Registéxpril, 1985, No. 352,
. . . ff, 5-1-85; am. (4) (d) 3., Regist&ecemberl987, No. 384, &f1-1-88; am. (2),

(d) Auction sales of heavy equipment and going-out-of-bugky 2 v (o). (d() ;rgd)(h) and () (a) (intra), 1. (intro.). a. and 2. and (d) (iSm?o.), 1
nessauction sales afetail stores, motels, wholesalers, manufaandz2., r (4) (d) 3., renum. (4) (c) to be (3) (i), Registiune, 1991No. 426, ff
turers,contractorsand service enterprises. The household gooést-91-
exemptiondoes not apply to these sales. .

(e) Auction sales of antiques and works of art except when s?ldT"’.‘él 11.51 GTocers guidelist. (%))I GENERAL. ﬁ" salesof i
with other household goods of which they were a part. angible personal property are taxable except when a speciiic

. . ) : . exemptionapplies. One of the exemptions is for “food, food prod

(f) Auction sales of professional or business inventasies

y . ucts and beverages,” which generally exempts all basic food items
equipmenteven though they may consist of household goods.for human cons?umption bit%e prerr}:ises o? the grocerThis

(9) Sherifs’ sales and othesction sales made pursuant tQyemptionhoweverdoes not include many items normally avail

ordersof a Wisconsin court. ablein grocery and food stores, such as soda water beverages,

(h) All other auction sales which are not specifically exempitcluding bases or concentrates to produce soft drinks and fruit
underthe law drinks, beer intoxicating liquors, candyaper products and deter

(i) Liquidation sale®f an insolvent debtts assets which are gents. The lists in sub. (2) shall serve as a guide to grocers to deter
madepursuant to the order of a federal bankruptcy court. minethe kinds of items that are taxable and exempt.

(4) EXEMPT AUCTION RECEIPTS. Gross receipts from the fol (2) GuipELIsTs. (a) Taxable sales by gcers. Taxable gross
lowing auction sales are exempt: receipts include gross receipts from sales of the following items:

(a) Auction sales of household goastpersonal farm prop  Adhesivetape.
erty which are not held at regular intervals. The following-auc pjr fresheners.
tionsare generally held on the property owseremises: Albums

1. “Household goods” includes tangible personal prOPe”)Ammon-ia.
which is associated with maintaining a household and is for fam”)&nti—acid roducts
use. Items which are not considered “household goaudtde: P '

. . . . Anti—freeze.

a. Highway motor vehicles or trailers, snowmobiles, aII—A liances

terrainvehicles, mini bikes, aircraft and boats. PP )
Ash trays.

b. Professional or business inventory equipment. iin

Example: Household goods include furniture necessary or ornamental to a houéSpl n. .
in furnishing or fitting it for uséy members of the household. Thus auction salesAUtO supplles.
of goods removed from a family hongeich as tables, chairs, lamps, appliances, bed
clocks,musical instrumentsiressers, lawn and garden equipment, jugs and fruit jarzBaby needs‘, except food.
sportinggoods or hobby equipmeintcluding bats, balls, tennis racquets, golf clubs, Bags of all kinds.
gunsand ammunition and related hunting equipment, fishing equipment, camping 5k eware
equipmentphotographic equipment, tools and bicycles are not taxable. )

2. “Personal farm property” includes tractors, implemenits Barbecue supplies.
husbandrymachines, equipment or ottangible personal prep ~Baskets.
erty used by a farmer to till the soil and raise crops. “Personal farBatteries.
property” does not include ridingorses or other recreational-ani Beauty aids.
mals,highway vehicles, boats, snowmobiles and mini bikes. Beer.

(b) Sales for resale or sales which are othereigampt. If  Binders.
sucha sale is made at an auction, the person conducting the amird food and supplies.
tion should obtaira properly completed resale or exemption cerBjeach.
tificate from the purchaser Blueing.

(d) Auction sales by religious, charitable, educational or civigobby pins and rollers.
organizationsand othenonprofit oganizations which conduct a gggks.
fund raising event, if: Bottles

1. The auctioneer is not the retajlbecause the auction&er Bowl cl.eaner
servicesare donated; and Breath minté

2. The oganization is not engaged in a tramebusiness and '

not otherwise required to have a séfiggermit. An aganization EB;S:E] ess;
is not engaged in a trade or business if: :
Bubble bath.

a. Its sales of otherwise taxable tangible personal property

services or its events occur on@dysor less during the calendar %{ake decorations, non—edible.
year,or Calcium tablets.

Example: A boy scout troop takes orders for Christmas wreaths from October Cameras and supplies.
throughNovember 1. The wreaths are delivered by the troop on December 15 a@an openers.
16. For purposes of determining whether its events theet0-day test, the troop

should use the days of delivery rather than days orders are taken. Candied fruits.
b. Itstaxable gross receipts for the calendar year are $15,063ndy.
or less. Candy apples.

E&(_amplgs: l& A ?hu&:h sells cookies a?d cakes at at?ake salle. tSinctﬁ the Isale@bnning and freezer supplies.
cookiesand cakes for 6fpremiseconsumption is exempt from sales tax, the sale o
these items is not countgdgross receiptg for purposes‘:) of the $15,000 receipts test.Carbonated beverages.

2) A nonprofit oganization, whichsells hundreds of Christmas trees, sells 5 Cat food and supplies.
Christmagtrees for $100 to a public school. Although Christmas trees are taxable t; harcoal and starter
gible personal properfya public school can purchase tangible personal prope A
exemptfrom sales tax. This $100 exempt sale to the school is not counted as grdSiewing gum.

receipts for purposes of the $15,000 receipts test. ; f ; : ;
Note: Section &x 11.50 interprets s. 77.51 (9) (e), (13) (b) and (14) (intro.) andc!garmte lighter fluid, wicks, flints.
(a), Stats. Cigarettes.
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Cigars.
Cleaningequipment and supplies.
Cleansers.

Clocks.

Clothes lines.
Clothespins.

Clothing.

Cocktail mixes.

Cod liver oil.

Cold remedies.
Coloring extracts.
Combs and brushes.
Confections.

Cough drops.
Crayons.

Deli items, as explained in sub. (3) (g) 2.
Dental aids.
Deodorants.
Deodorizers.
Detergents.
Dinnerware.
Disinfectants.

Distilled spirits.

Dog food and supplies.
Dolls.

Drain cleaners.

Drug sundries.

Dry cleaners.

Dye.

Electrical supplies.
Facial tissues.

Farm and garden implements.

Feminine hygiene needs including napkins and tampons.

Fermented malt beverages.
Fertilizers.

Film.

First aid products.

Flash bulbs.

Flatware.

Floor care products.
Flowers and seeds.

Foil, aluminum and similar products.
Food coloring.

Foot care products.
Frames.

Fruit drinks, if not pure fruit juice, as explained in sub. (3) (b).

Fuel and lubricants.

Furniture polish.

Games.

Garbage bags and cans.

Garden needs.

Gifts, non—food and nonexempt food.
Ginseng.

Glassware.

Gloves.

Glue.

Granola bars, candy or yogurt coated.
Greeting cards.

Grilling supplies.

Grooming aids.

Gum.

Hair care products.

Hardware.

WISCONSINADMINISTRATIVE CODE 114

Health and beauty aids.

Heated foods and beverages, as explained in sub. (3) (a).

Hosiery.

Household equipment and supplies.

Hygiene products.

Ice, cube and block.

Ice cream bars and similar products.

Ice cream in cones.

Insect and pest control products.

Insulated containers.

Internal remedies.

Intoxicating liquor

Iron tablets.

Jewelry.

Laundry products.

Lawn furniture.

Light bulbs and fuses.

Lozenges.

Lunch boxes.

Lye.

Magazines.

Manicure needs.

Mason jars.

Matches.

Meals, as explained in sub. (3) (e).

Medicinal preparations.

Milk of magnesia.

Mineral tablets.

Nail polish and remover

Nails.

Napkins.

Notebooks.

Nursery stock.

Nuts, candy or yogurt coated.

Pails.

Paint and paint supplies.

Paper products, including tissues, plates, cups, towels, napkins
and writing paper

Peanuts, candy or yogurt coated.

Pens and pencils.

Periodicals.

Pet food and supplies.

Plastic utensils.

Polishes.

Popcorn, raw or popped.

Pots and pans.

Powder face and body

Powdered fruit drinks, as explained in sub. (3) (b).

Raisins, candy or yogurt coated.

Razors and blades.

Records.

Root beer and extracts.

Rotisseries.

Rubber bands.

Salt, water softener

Sandwiches, hot or cold, but not frozen, as explained in sub.
@) ().

Sanitary goods.

School supplies.

Scissors.

Sewing aids.

Shampoo and rinse.

Shaving supplies.
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Shelf coverings.

Shoe laces and polishes.
Soaps.

Soda fountain items.

Soda water beverages, as explained in sub. (3) (b).

Soft drinks, as explained in sub. (3) (b).
Sponges.

Starch.

Stationery.

Steel wool.

Stockings.

Sun glasses.

Sun tan lotion.

Tableware.

Taffy apples.

Tape.

Thread.

Tobacco products.

Toilet tissue.

Tonics.

Tools.

Tooth brushes.

Toothpaste and powders.
Toothpicks.

Toys.

Utensils.

Vitamins.

Wash cloths.

Waste baskets.

Watches.

Water carbonated or flavored.
Water conditioners.

Wax paper

Waxing.

Wearing apparel.

Wine making supplies.

Wrap, foil, plastic and waxed paper
Writing supplies.

Yogurt bars, cones and sundaes.
Zippers.

(b) Exempt sales by gcers. Exempt gross receipts include

grossreceipts from sales of the following items:
Apple cider sweet.

Baby food.

Bakery goods.

Baking chocolate.

Baking powder and soda.
Barbecue sauces.

Berries.

Biscuit mix.

Bouillon cubes.

Bread and rolls.

Breakfast pastries.
Brownies.

Butter.

Cake mixes and flour
Cakes, prepared, mixes and snack type.
Canned foods.

Catsup.

Cereal and cereal products.
Cheese.

Chicken.

Chip dip.

Chips, potato, corn and similar items.
Chocolate, instant and baking.
Citrus fruits.

Cocoa.

Coffee and cdke substitutes.
Condiments.

Cones, ice cream cups.

Cookies and crackers.

Cooking oils.

Cream.

Deli items, as explained in sub. (3) (g) 1.
Desserts and toppings.

Dietary foods, as explained in sub. (3) (d).
Dinners, frozen.

Doughnuts.

Dressings.

Dried fruits.

Dried milk products.

Eggs.

Fish and fish products.

Flavoring extracts.

Flour.

Frozen desserts.

Frozen fruit juices, as explained in sub. (3) (c).
Frozen fruits and vegetables.

Frozen pizza.

Frozen TV dinners.

Fruit.

Garlic.

Gelatin.

Granola bars, except candy or yogurt coated.
Gravy extracts and mixes.

Grits.

Hash.

Honey.

Ice cream, pints or lger.

Jams.

Jellies.

Juices, pure fruit, as explained in sub. (3) (c).
Ketchup.

Lobster.

Luncheon meats.

Macaroni.

Malted milk powder

Maraschino cherries.

Margarine.

Marshmallows.

Mayonnaise.

Meal.

Meat and meat products.

Meat extracts and tenderizers.
Melons.

Milk and milk products.

Mustard.

Newspapers.

Noodles.

Nuts, except candy or yogurt coated.
Qil, cooking, salad.

Oleomargarine.

Olives.

Pancake mix.
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Pasta. containthe word juiceo the exclusion of all other words such as
Peanututter cocktail,drink, punch, ade or nectardowevey if a fruit juicelabel
Peanuts, in shell or canned, salted or not, except candy or alsocontains the word cocktail, drink, punch, ade or nectar but is

yogurt coated. 100%pure fruit juice, the juice is not subjeotWsconsin sales

; tax.

Pectins. Examples:1) A beverage with the title “ABC Orange Drintgntains 10% fruit
Pepper. juice” is not an exempt juice.
Pickles. 2) A beverage with the title “Cranberry Juice Cocktéslhot an exempt juice if

it does not contain 100% pure fruit juice.

Pie and pie ﬁ”'ngs' 3) A beverage with the title “ABC Fruit Punch” is not an exempt juice if it does

Pie crust and mixes. not contain 100% pure fruit juice.
Potato chips. 4) A beverage with the title “ABC Orange Juice” is an exempt juice.
Potato salad, as explained in sub. (3) (g) 1. (d) Dietary foods” include products intended to substitute in

whole or in part for the ordinary diet such as Metrecal, Slimfast
powderdrinks and bars and meat base formula. It also includes
thoseproducts which supplement the ordinary diet, such as Oval

Poultry and poultry products.
Prepackaged food combinations, as explained in sub. (3) (h)

Preserves. tine, and Ensure and Enrich nutritisupplements, and com
Pretzels. pressecdbr concentrated foods taken in wafer fomhich can be
Puddings. identified as food because of higher concentrated food values of
Raisins, except candy or yogurt coated. carbohydrates and proteins. Dietary foods do not inghadient
Ravioli. medicinestonics, vitamins and medical-typeeparations in lig
Relishes. uid, powdered, granulatablet, capsule, lozengad pill form
Rice. usedfor medicinal or remediglurposes. The sales of these items
Rolls and biscuits. aretaxable. . . N

. Examples: 1) A protein concentrate used by persons engaged in athletic activities
Salad dressing. is an exempt food.
Salt and salt substitutes. 2) Items such as protein tablétggh fiber tablets, wheat germ tablets and raw-glan

dulartablets sold by most health food stores do not qualify as dietary foods and are

Salte_d nuts. subject to tax.
Sardines. (e) 1. “Meals” include, but areot limited to, a diversified
Seafood. selectionof food, food products or beverages that are customarily
Seasonings. consumedas a breakfast, lunch or dinnitat maynot easily be
Sherbet. consumedvithout an articleof tableware and that may not conve
Shortening. niently be consumed while standing or walking.
Soup. 2. “Meals” do not include:
Spaghetti products. a. Frozen items that are sold to a consumer
Spices. b. Items that are customarily heated or cooked after the retail
Spreads. saleand before they are consumed.
Sugar. c. A diversified selection of food, food products and bever
Sweeteners. ages thais packaged together by a person other than the grocer
Syrup. beforethe sale to the consumer
Tea and ice tea. (fH 1. “Sandwiches” means a food that considta filling,
Turkey. suchas meat, cheese or a savory mixture, that is placed on a slice,
Vanilla and vanilla extract. or between two slices, diread or something that takes the place
Vegetable juices. of bread, such as a roll, croissant or bagel.
Vegetables. 2. “Sandwiches” include, but are not limited to:
Vinegar. a. Burritos, tacos, enchiladas or chimichangas.
Waffle mix. b. Pita sandwiches, gyros and pocket sandwiches.
Water uncarbonated and unflavored. 3. “Sandwiches” do not include:
Yeast. a. Hors d'oeuvres or canapes.
Yogurt, other than pafa) items. b. Egg rolls.

(3) EXPLANATIONS OF SOME TAXABLE AND EXEMPT SALES BY c. Cookies, cakes, pies and similar desserts and pastries.

Q' .

GROCERS. For purposes of sub. (2): . Food that is sold frozen.

(a) “Heatedfood” means those products, items or components (g) 1. Deli sales for ¢fpremise consumption sold by a weight
which have been prepared for sale in a heated conditiowhicth  or measure such as by the pound or the dozen, and not at a stated
aresold at any temperatutégher than the air temperature of theyrice for any particular combination of the separate ingredients
roomor place where they are sold. which can be designated aither a meal or sandwich, are exempt.

(b) Sales of sodavater beverages, bases, concentrates and 2. Deli sales for df-premise consumption sold in a heated
powderswhich may be reconstituted into soft drinks, dndt  stateor sold at a stated price for a combination of thparate
juice drinks, ades, cocktails, punches amettars which have ingredientsdesignated as either a meal or sandwich are taxable.
additivesknownas extenders are taxable. Extenders commonlyExamples:1) A grocets deli sells potato salad, fruit salad, cheese, ham, coleslaw
used are citric acid peel oil and artificial color cornedbeef and fresh rolls at room temperature. These items are sold by the pound

! . . ) or dozen. The sale of these items is not taxable.

(c) Sales of pure fruit juices as defined in ch. 97, 1967 Stats.2) A grocets deli sells a serving of each of the following for $3.59: potato salad,

are not taxable. Fruit juices are the clean, unfermented liquidit salad, cheese, ham, coleslanred beef and fresh rolls. Becausestile is at

: : : ; ; astated price for a particular combination of ingredients, packaged together by the
prOdl:'Cthta'neq_by the first pressiag fresh ripe fruits. The only rocer,wﬁich can bgconsidered a meal, the sa?e is taxabl’u)a.. 9 9 Y
permissibleadditives aresugar and one of the preservatives suchs) A grocets deli sells party trays in an unheated condition. The price \iresi
assodium benzoate, sorbic acid or sodium sorbate. Fimmen onthe size of the trayThe types of partirays include shrimp and sauce, meats, fresh

; P getablesfresh fruits, cheeses or cookies. The trays do not include combinations

Centrates;onformlr_‘g to the abo_ve (_:|escr|pt|on are also tax exemiﬁitems which coulaonstitute a meal or sandwich. The sale of these party trays is
To be exemptthe title of the fruit juice on the label generally willnot subject to tax.
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(h) 1. A combination of food, food products and beverages 1. Chewing gumcandy cigarettes, peanuts, popcorn, soft
packagedogether with other goods by a person other than the gdvinks, heatedoods and beverages, sandwiches, ice cream con
cer before the grocer makes the sale to the final consumer is a “fgetions, photographs, photocopies, tobacco products, handker
packagedood combination.” chiefs,combs and hygienic products; and

2. If 50% or more of the sales price of a prepackaged food 2. Fruit, milk, bakery goods, eggs, salads, cookies, crackers
combinationis attributable to goodbat are exempt from Mton-  andall other foods and beveragkes on—premise consumption.
sinsales and use tax, the total selling price of the combined patke total gross receipts from sales of food and beverages through
ageis exempt from Wéconsin sales and use tax. vendingmachines shall be presumed derived from on-premise

Example: A grocery store sells to a consumer a package that contains CfaCKEfénsumption and therefore taxable, unless the operator has
meat,cheese, candy and a fruit drink that is b@®% pure fruit juice. The grocery . . ! .
storepurchased the package from Company A. Of the grocery stizeseling  recordsshowing the portion of gross receipts from sales made for

price,$1.50 is attributable to the meat, cheese and crackers, which are #eemapt off—premiseconsumption involving exempt food.
and$0.50 is attributable to the candy and fruit drink, wiioh taxable items. Since . . .
50% or more of the sellingrice of the package is attributable to food that is exempt (b) The license to use e rental of coin—operated machines

from Wisconsin sales and use tax. which are personal property or which provide a taxaelice,
3. If less than 50% of the sales price of a prepackaged fosychas hair drying machines, shoe shinachines and bowling
combinationis attributable to goodbat are exempt from Mton-  ball cleaning machines.

sin sales andise tax, that portion of the selling price attributable (c) Coin-operate@musement devices such as juke boxes, pin

toEthe t?xaAbIe |temts IS S:fbtleCt tasgonsin skales;hotr uste_tax. 4 Dall machines, shéiéboards, pool tables, slot racing, mechanical
xample: A grocery store sells to a consumer a package that contains a san
pretzelscookies and a fruit drink that is not 100% pure fruit juice. The grocery st\é\egﬁes and games, and penny arcades.

purchasedhe package from Company A. Of the grocery sso# selling price, 4) NONTAXABLE RECEIPTS. Receipts fronthe following are
$1.50 is attributable to the sandwich and fruit drink, which are taxable items, and ( ) ’ P 9

$0.50is attributable to the pretzels and cookies, which are exempt items. Since 1464 taxable:
than50% of the selling pricef the package is attributable to food that is exempt from (a) Laundry dry cleaning and pressing machimésen the ser

Wisconsin sales angsetax, $1.50 of the $2 selling price attributable to taxable items. ‘™ .
is subject to Visconsin sales or use tax. vice is performed by the customer through the use of coin-oper

(4) FEDERAL FOOD STAMPS. A grocets receipts from federal ated, self-service machines.
food stampsare not subject to sales tax even if the items purchasedb) Coin—operated storage lockers, pay toilets and scales.
by the consumer are not exenfpod, food products and bever  (5) ReporTINGAND RECORDKEEPING. (a) The gross receipts
agesunder s. 77.54 (20), Stats. of vendingmachine and amusement device operators are subject
(ZCI)\;otSet: tSectlon ax .51interprets ss. 77.51 (4) (cm), 77.52 (1) and 77.54 (15) a% the sales tax. Thus gross receipts include. for example receipts

, Stats. " . ! :

Note: The interpretations in saX 1151 are déctive under theieneral sales and from items Se!llng for one, 5 and 10 cents and more“dmcuon

usetax law on and after September 1, 1969, except: (a) Sales of cigarettes becshvall be permitted for theost of the property sold, materials used,

taxableon September 1, 1975, pursuant to Chapter 39, Laws of 1975; (b) Magazi ; ; ; ;
andperiodicals sold over-the—counter became taxable on September 1pa©83, féBor or service cost, or any othekpense (including commis

suantto 1983 Vis. Act 27; and (c) The definitions of “meals’ and “sandwiches” and Sionspaid to place machines in an establishment).

the tax treatment of prepackaged food combinations becafeetieé Augustl,
1997 purstant to 1997 W, Act 237. (b) Sales tax collected from customers may be deducted from

History: Cr. RegisterDecember1977, No. 264, €f1-1-78; am. (2) (b), Regis grossreceipts before computing the tax payable, iftxbeig col
ter, June, 11‘983, No. 330,fe7(—)1—(8§%;( a)m((g)) (a)da(nt)J ((b), R)egistesepte(zjn}(ae):atg)84, lected undethe bracket system and customers are advised of the
No. 345, ef. 10-1-84; am. (1), (2) (a), (b) and (c) (intro.), 2., 3., and 42k(c) 5. ; ;
and (3), RegisterJune, 1991, No. 426,fe7-1-91; am. (2) (aaind (b), Register amou.ntOf sales tax_ they are paying by a sign pOStEd on the
Decemberl992, No. 444, &f1-1-93;am. (1) and (2) (a) and (b), Regisecem Machine. If no tax is collectedinder the bracket system, no

ber,1996, No. 492, &1-1-97; am(1) and (2) (a) and (b), €2) (c) (intro.), renum. deductionshall be allowed.
(2) (c) 1. to 410 be (3) (a) to (d), (2) (c) 5. to be (3) (g) 1., (3) to be (4) and am. (3) . X
(c)and (d), (3) (g) 1.; c(3) (intro.), (), (), (q) 2. and (h), RegistErctober 1999, (c) Each operator shall maintain adequate and complete

No. 526, ef. 11-1-99. recordsincluding:

Tax 11.52 Coin-operated vending machines  and L. The location of each machine;

amusement devices. (1) DeriNmION. In this section, “opera 2. The serial number of each machine;
tor” means: 3. Purchases and inventories of all merchandise sold through

(a) A personwho owns property sold through a coin-operateghachines;
vendingmachine or device, has the right of access to the machine 4. Receipts from sales of exempt merchandise; and

or device for stocking or restocking or for removing gress 5. Purchase records of afiachines and the cost of all supplies
recelpts,or.who, in general, has control over the machine @f which the machine operator is deemed to beutiez or con
deviceand its contents; or sumer.

(b) A person who is responsible for providing laundigy Example: Purchase records shall be maintained for a vending machine or juke
cleaning, photographic, photocopy or other taxable serviceésx,including repairs and parts, and records used in the juke box.
throughvending machines. (6) SALE, LEASE OR RENTAL OF MACHINES. (a) Receipts from

(2) SeLLER's PERMITS. (a) Operators of coin-operated vendthesale, lease, rental or Iicense to use coin—pperated me}chines and
ing machines or devices dispensing taxable tangible persoAtiRchmentsparts and supplies for the machines are subject to the
property or services shall obtain a selkpermit. One permit salestax. Taxable receipts include sales to persons providing
shallbe suficient for all the machines of each operator service such asaundry and dry cleaning service. If the machines,

Note: Refer to's. ax 11.002 for adescription of permit requirements, how to applyattachmentsparts or supplies are purchased for ud#fisconsin
for a permit, and the 15-daiyne period within which the department is required tofrom an unregistered out—of-state suppligye purchaser shall
acton permit applications. . :

remit the use tax directly to the department.

(b) A notice must be fiked to each coin—operated machine or . .
deviceshowing the operatts name, address and selepermit (b) Machines purchased exclusively for rental to others may

number be purchased by the lessor without tax if the lessor gives a resale
' A . certificateto the lessds supplier If the lessor intends making any
frogg') TAXABLE RECEIPTS. Taxable receipticlude gross receipts useof the machines other than rental, a resale certificatersstall
. . - . , be given. In either event, the lesserrental receipts are taxable.
(a) Com—operated machlnemspensmg tang|b|e personal Note: Section &x 11.52 interprets s. 77.52 (1), (1m), (2) (a) 2., 6., 7. and 10. and
propertysuch as: (2m), Stats.
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Note: The interpretations in saX 11.52 are déctive under thgeneral sales and 524,eff. 9-1-99; correction in (1) (a) made under 13.93 (2m) (b) 7., Stats., Register
usetax law on and after September 1, 1969 unless otherwise noted. August, 1999, No. 524.
History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (3) (a) 1. and r

4) (c), RegisterDecember1983, No. 336, &1-1-84; am. (1) (intro.), (3) (a) 1.,
%s% ((c))5. and (6) (a). Registelune, 1991, No. 426,fe7—1—9(1.)( 2@ @ Tax 11.535 Operators of a swap meet, flea market,
craft fair or similar event. (1) Purposkt. This sectiorclarifies
.. requirementsand establishes a time standard for thports
Se;?(;(n.ll.% Temporary events. (1) DEFINTIONS. In this requiredunder s. 73.03 (38), Stats., which authorizes the depart
N . - . mentto require operatorsf swap meets, flea markets, craft fairs
(2) “Mobile sellefs permit” means a permit issued under $ngsimilar events to report to the department speidéatifying

77.52(7) and (19), Stats., which is valid at any temporary evepkormation of each vendor selling merchandise at these events.
conductedoy the permittee within W§consin. A mobile sellés (2) DeFINTIONS. In this section:

permitmay be used simultaneously at multijgeations that are . ; . »

not the retailets fixed business locations. Except for its use at (a) “Event” means an occurrence, occasion, actiatyfunc

morethan one place of operations, all provisions of ss. 73.03 (3§ at which merchandise is sold or traded.

and77.52 (7), (9), 1) and (12), Stats., apply to it. (b) “Operator” means a person who, or an entity such as an
(b) “Temporary event’ means an activity at qigce of opera associationpartnership, corporation, or nonprofiganization,

tion for a brief duration where taxable sales are made. A place$tich arranges, granizes, promotes or sponsors an event.

operationincludes a fajr carnival, circus, festival or portable (c) “Selling merchandise” means the sale, rental, lease,

roadsidestand. exchangefrade or barter ofpr taking orders for merchandise,
(2) PERMITS FOR TEMPORARY EVENTS. Except as provided in goods,or products for money or other consideration, or both.

sub.(3), a person conducting business as a retailer at a temporaryd) “Similar events” means events which are similar to swap

eventshall hold one of the following permits: meets flea markets and craft fairs and includes tradeshcavs}
(2) A mobile sellets permitjf the event is not held at the retail Va!S;fairs and fund-raising events. o _
er’s fixed business location. (g) “VYendor” means a person or entylling merchandise at
(b) A sellefs permit, if the event is held at the retaieixed retail at an event. An operator migiiso be a vendor at an event.
businesdocation. (3) RePORT REQUIRED. Each operator shall furnish to the

Note: Refer to s. @ 11.002 for adescription of permit requirements, how to applydepartmenwithin 10 days following the close of an event, the
for a permit, and the 15—-daiyne period within which the department is required tonameof the event; the date or dates and location of the event; and
acton permit applications. o the real name, business name, address, social security humber
(3) ExcEepTioN. Persons, other than nonprdfianizations, and,if available, the sellés permit number of each vendor at the
not otherwise requiretb hold a sellés permit who have total tax eyent.
ablegross receipts from sales of tangible perspraperty or tax (4) Forwms. Operators shall report tlrgformation required by

ableservices of less thal,000 during the calendar year are nad, , (3y on forms provided by the department or in a format similar
requiredto hold a sellés permit or mobile sellés permit. to that form

(4) Security. Application for asellets permit or mobile sell  Note: Copies of the reporting form may be obtaiaedny Department of Revenue
er's permitshall be on a form prescribed by the department. Thice, by calling (608) 266-2776, or by writing to:i$onsin Department of Reve
applicantshallbe subject to security requirements of s. 77.61 (Z)/éPost Ofice Box 8902, Madison, W 53708. o
Stats. and maybe required to deposit security in an amount eleter (5) ALTERNATIVE REPORTINGVETHOD. Operators of continuing
minedby the department, but not in excess of $15,000. or successive events may report all vendors for eseht or may

(5) ReTurNs. Sales and use tax returns due from persons ho!ﬁ1
ing sellers permits and mobile sellerpermits are subject to the
provisions of s. 77.58, Stats. The returns shall repertax due
for the period of time or event coveredthg returns and shall be
duequarterly on the last day of the next month following a cale
darquarter unless notified by the department to file on some otk
basisunder s. 77.52 (19) or 77.58 (1) and (2), Stats., and s
includeon the return gross receipts from all temporary events : : ; ;
othertaxable transactions of the permittee during the reporti 32'g%zzgnlgioﬁn;g'ﬁgr[fg: |Sre7c31.03 (38), Stats

period. History: Cr. RegisterJune, 1990, No. 414,fe7-1-90correction in (1) (ajnade
(6) VioLaTION. Under s. 77.52 (12), Stats., any persoppders. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559.

requiredto hold a sellés permit who operates without a permit .

is guilty of a misdemeanor and shall immediately cease selling Tax 11.54  Temporary amusement, entertainment or

whenrequested by a department representative. récreational events or places. (1) DerINITIONS. In this see

(7) OPERATOR REPORTING REQUIREMENTS. An operator of a tion: B N . L
swapmeet, fleamarket, craft fair or similar event shall report to_ (&) “Admission” means the right or privilege to have access to
the department the name, address, social security number an@" #Se Of a place, facility or location ini¥t¢onsin where amuse
available the sellels permit number of each vendor selling merM€Nt, entertainment or recreation is provided.
chandise at the swap meet, flea market, crafofasimilar event  (b) Pursuant to s. 77.51 (10), Stats., “person” includes any nat

y operator may request approval from the department of an
alternativemethod of reportingvhich will provide the department
with the required information on all vendors at each event. The
equestshall be made in writing to: Mtonsin Department of
venueOperator/\éndor Program, Post fitfe Box 8902 Mad

n,WI 53708. It shall list the dates and locations of events to
held during thecalendar year and the proposed method for

asprovided in s. @x 11.535. ural person, firm, partnership, joint venture, joint stacknpany
Note: Section Bix 11.53interprets ss. 73.03 (38) and (50), 77.52 (7), (@), (12) association,public or private corporation, cooperative, estate,
and(19), 77.58 and 77.61 (2), Stats. trust, receiver executor administratgr any other fiduciary and

Note: The interpretations in saX 11.53 are déctive under thgeneral sales and i i i
usetax law efective on andifter September 1, 1969, except: a) The security amoun sny representative appomted by order of any court or otherwise

givenin sub. (4) became fektive February 1, 1982; and b) The provisions of subdctingon behalf of others.

(7) became e Ny oy o0, pursuant to 198TARct 399, (c) “Places of amusement, entertainment or recreation”
History: Cr. Register1965, No. 14, eff. 7-1-65; am. RegisteMay, 1966. No.  ; i A

125.eff. 6-1-66; am. (1), Registedune, 1975, No. 234,fe7-1-75; renum. from Inpll‘Ide’ but ar_e not limited to, audltorlums, race. tracks, street

Tax 11.01, RegisterJanuary1978, No. 265, &f2-1-78; rand rect RegisterJany  fairs, rock festivals or other places where there is any show or

an, 1r2§1ﬁ,m N%?;ﬁa é{é—é—&é am, ((%)) (z%d(:g% a(g()i g;lrer:_\yénl s(t?e}r?: Ee 1(323 fﬂd exhibitionfor which anychage is made including, but not limited
No. 423, ef. 4-1-91: 1 (1) (a), (b), (€), renum. (1) (c) and (d) to e (1) (a) anarth  10: the sale of tickets, gate ches, seat chges, entrance fees and

am. (1) (a), r and recr(2)and (5), am. (3), (4) and (6), Registeugust, 1999, No. motor vehicle parking fees.
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(2) GENERAL. Thegross receipts from the sale of admissiongroperty (e.g.by finance companies, insurance companies, banks
aresubject to sales tax. andother financial institutions) are taxable sales.

(8) ENTREPRENCURSPRONOTERSSPONSORDRUANAGERS. (&) 02, 31 B0t T2, 00,09 1 040 0,925
Entrepreneurspromoters, sponsors or managers ofagiuse ;0% 1o/ amfaﬁer'Sep'tember 11969, veu ¢
ment, entertainment or recreational event shall be regarded“ Qfstory: Cr. RegisterMay, 1978, No. 269, &f6-1-78.
retailersfor the purposes of s. 77.51 (13) (c), Stats., if the entrepre
neurs,promoters, sponsors or managers have control and direcTax 11.56 Printing industry . (1) DeriNTIoNs. In this
tion of the event including activities such @ntrolling the sale ggction:
of admissions or admission tickets; controlling or regulating the
admittanceof all persons to the event or place; determining t
nature of the amusement, entertainment or recreation to
offered;deciding thescale of the prices to be chad for admis

(a) “Manufacturer” includes a printer or other person whe per
msanyone or more of the processes in manufacturing printed
matter,providedthat the printer or other person qualifies as being

sion;receiving the proceeds from ticket sales, including amouﬁ@gagfhdn m_a?uéactutrting_undtlaé s. 7751 (7h) (a), Stats., whether
from ticket agents or brokers; and decidinghaving the right to ornotthe printed matter Is sold.

decide the disposition of the net profits, if ampalized from the  (b) “Manufacturing printed matter” includes either of the fol
event. lowing processes by a manufacturer:

(b) As retailers, the entrepreneurs, promoters, sponsors or 1. Initial typesetting and composition, producing a paste-up,
managersare persons liable fdahe sales tax and are required t¢ombiningphotographs with words, making page makeups and
hold a selle’s permit for each place of operations pursuant to t@king pictures of them, making proofs and paper for editing, pro
77.52(7), Stats., and maye required to post security as provideducingnegatives which go tihe stripping department for assem
in's. 77.61 (2), Stats. The retailers are required to have dssellbly of the flat and taking a picture, either positorenegative, of
permiton the first date on which tickets or admission to an eveaflat which after it is finally proofed is known as plate-ready film,
to be conducted in this state aréeoéd for sale. and producing an image carrier which is installed opriating

(4) ExcepTions. This section does not apply to: press,or using equivalent prepress technology to produce an

(a) Traveling attractions which perform in stadiums, theate@""gec"’“r_'er and the bindery/finishing stage.
or other places where the permanent management of the stadium?2- Using computers, scanners, proofers, typesetters, -photo
theater or other location holds a valid sedigrermit, controls the graphic equipmentfilm processors and direct-to—plate equip

saleof tickets or admissions and assumes the liability foptye mentexclusively in performing any of the processes listed in
mentof the sales tax. subd.1. “Manufacturing printed matter” does not include using

(b) Churches or other nonprofit groups which operate withf& €auipment Qes::gbed in this %ubd|y|5|c()jn to design, vaite
the occasional sale limitations of s. 77.54 (7m), Stats. composean original document to be printed. _

(c) Sales of admissions or tickets by any baseball tefiin af _ (C) "Typesetting” includes converting images into standard
atedwith Wisconsin department of American legion baseball, iZ&dletter forms of a certain style which usually are hyphenated,

Note: Section &ix 11.54 interprets ss. 77.51 (13) (c), 77.52(2)2., (7) and (19), justified and indented automatically by means of machinery and
77.54(35) and 77.61 (2), Stats. equipment. Typesetting machinery and equipment includes

Note: The interpretations in saX 11.54 are déctive under thgeneral sales and fonts, video display terminals, tape addc making equipment,
usetax law on and after September 1, 1969, except the exemption for sales by a : ;
ball team of the l¢consin department of American legion baseball pursuant to 1glgﬁ?npupersand typesettgrs which are 'nterconn,ECtEd to operate
Wis. Act 29, is efective September 1, 1985. essentiallyas one machine. A systashall be considered to oper

History: Cr. RegisterMarch, 1976, No. 243,fe#-1-76; renum. fromax 11.02;  ate essentially as one machine whether orthettape or disc is

RegisterJanuary1978, No. 265, &f2-1-78; cr (1) (intro.), (2) and (4) (c), renum. 1
(1)?0 be (1) (a) gnd am., renum. (2) and (3) to(b)e((l) (c% én?ﬁ (b) aEnt)j(azn., renum.%MFomatlca”yfed to the typesetter

(5) and (6) to be (3) (a), (b) and (4) and am., Regiderch, 1991, No. 423, fef (2) PRINTERS’ TAXABLE SALES. Taxable receipts of printers
4-1-91. include gross receipts from the following, unless otherwise
exempt:

Tax 11.55 Agents, consignees, lienors and brokers. . . .
(1) UNDISCLOSEDPRINCIPAL. A person who has possession of per () Chages for printing, lithographyphotolithographyroto-
sonal property owned by an unknown or undisclosed principgfavure,gravure, letter press, silk screen printing, imprinting,
andhas the power to transfer title to tipadperty to a third person, Multilithing, mimeographing, photostating, steel giegraving,

and who exercisethat poweris a retailer whose gross receipts ar@ndsimilar operations for customers, whether or not the paper and
subjectto the tax. othermaterials are furnished by the customers. A printhiage

(2) DISCLOSEDPRINCIPAL. (a) Gross receipts from the sale OFor printing on paper furnished by a customer to produce printed

tangiblepersonal property made by a person with possessionng"iiltternOt to be sold 'S,SUbJ,eCt to the tax . )

the property who is acting for a known afisclosed principal, are  (b) Chages for services in connection with the sale of printed
taxableto the principal if the principal is engaged in the full ofatter,such as overtime and set-up ¢fes, die cutting, embes
part-timebusiness of selling tangible personal propeifythe sing, folding, and binding operations, and ajes for painting
principalfails to pay the tax, the agent may be liable for it. S|gns,shqw cards and posters, whetherrtizerials are furnished

(b) A principal shall be deemed disclosed to a purchagr Y the printer or by the customer
whenthe evidence shows that the identity of the principal is made (¢) Chages forenvelopes, but not for separately statedggsar
known to the purchasetthe time of the sale, and when the nam®r postage in the sale of prestamped envelopes.
andaddress of the principal appear on the books and records of th€3) TaxaBLE sALESBY OTHERS. (a) Sales of tangible personal
agent. property by persons whare not printers, including so—called

(3) ENFORCEMENT OF LIENS. Pawnbrokers, storage personstrade shops” such as typesetters, image reproduction manufac
andothers selling tangible personal propetyenforce a lien are turers,color separators and binders or finishers are taxable unless
retailerswith respect to such sales, and tax appliethe gross the sales qualify for a statutory exemption , including the fellow
receiptsfrom such sales. ing:

(4) RepossessionsRepossessions of tangible persqrap 1. Section 77.54 (2), Stats., which exempts the gross receipts
erty by a seller froma purchaser when the only consideration isom sales of *..tangible personal pertybecoming an ingrdi-
cancellationof the purchasés obligation to pay for thproperty entor component part of an article of tangible personalgarty
is not a taxable transaction. Howewales at retail of repossesse@r which is consumed or desyred or loses its identity in the
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manufactureof tangible personal piperty inany form destined papersor periodicals, whether or not they are transferred without
for sale...” chargeto a recipient.

i i xamples: Examples of nontaxable purchases for use in manufacturing printed
2. Section 77.54 (2m), Stats., which exempts the gror%?tterinclude:l)A shoppers guide publisherho distributes the publication with

receiptsfrom sales oftangible personal mperty or services that oytchage, purchases paper and fumishes it to a printer whgesfar the printing
becomean ingedient or component of shoppers guides, newspe the shoppers guide. _ ‘ ' .
persor periodicalsor that ae consumed or lose their identity in hZ)hA 3*.109@“5 9“'.d§ F’Ub'r'fher purchases paper it uses t@fippers guide
the manufactue of shoppers guides, newspapers or periodical& ¢t distributes without chge to recipients. .
whetheror not the shoppers guides, newspapers or periodicals, () YMsconsin sales or usax is not imposed on raw materials
are transfered without chage to the ecipient.... The exemp I POth of the following conditions are met:

tion...doesnot apply to advertising supplements that aotnews 1. The raw materials are processed, fabricatetiamufae
papers’ turedinto, attached to or incorporated into printed materials.
(b) Tangible personal property includes typed matt&ether 2. The resulting printed materials will be transported and used

or not combined with artwork, such as typeset output, a paste—‘éfHE?W OlutS:IL()Zi%V\BCOI’liln.W , el
i _ xamples:1) Company A, a \léconsin companypublishescatalogs to promote
mechanlpal assemplycamera ready copffat or a photorepro thesale of its products. Company A purchases paper from a company that does not
duction, including film plates. havenexus in Visconsin. The paper is delivered to &Wénsinprinter that prints
(4) NONTAXABLE SALES. Tax does not app|y to CFWS if the catalogs for Company A. The catalogs are shipped outsisieolgin for use
. . . . ! solelyoutside Visconsin.
statedseparately on invoices and in taecounting records, for = The paper purchased by Company A for the catalogs is not subjeidorigin

mailing services such as: use tax.
: : ; 2) Assume the same facts Bsabove, except that the company selling the paper
(a) Addressing printed matter tyand or mechanically for the iq (Seated in Visconsin.
purposeof mailing. The paper purchased by Company A for the catalogs is not subjeidonain
i i i il sales tax.
(b) Engl_osmg, seahng and pr_eparlng for mallmg' 3) Company B purchasédmished artwork from an advertising agencyhe art
(c) Mailing letters or other printed matter work and paper are providedagprinter who will print catalogs for Company B. The

. catalogs are provided without cbarto customers outsideistonsin. The chgeby
(5) EXEMPT PRINTING MACHINERY AND EQUIPMENT. Section the advertising agency to Company B is exempt fromddhsin sales and use tax

77.54(6) (a), Stats., provides thdlachines and specific [o¢  eventhough the printer is not selling tangible personal property because the finished

cessingequipment and etpair parts or eplacements theof artworkis used for processing, fabricating or manufacturing printed material that is
> f . PR | t d d solel tsidei in.

exclusivelyand diectly used by a manufacturin manufacturing 'a"(sg)o r#'; {;; aso e“ye‘;” tscl) e'?fgﬁg & artwork. single color or

tangible personal poperty...” are exempt from the sales or use pp P : SINg

tax. This includes machinery and equipment and repair partsrﬁﬂgﬁgé%;%pa;ggqgst'hgegztr']"?;tf'e:t:c‘)afntgns"%'llgr |(t§£nosngkthroose
replacementsof the machinery and equipment used exclusive u ; utactu gible p prop

anddirectly by a manufacturer the printing process to manufac ¢'tY Not to be sold, other than items exempt under(ppor (b).
ture tangible personal property A printer who does not supply paper used in printing tangible per

Note: Interpretations of s. 77.54 (6) (a), Stats., are contained ax<l1#0. sonalproperty IS not Se"mg tanglble personal propertyrbther

(6) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER IS Se”mg_a serwcg. . . L
Example: 1) A retailer purchases color separations which are used in its own

FORSALE. (a) Persons engaged n manUfaCt}J”ng printed mat{&fiting plant to produce advertising material it distributes to its customerssin W
for sale may purchase the following items without tax under thensin. The sale of the color separations is subject icwsin sales or use tax
statutesndicated: becausehe advertising materials manufactured are not destined for sale.
. . . . 2) Company B purchasémished artwork from an advertising agenchhe art
1. Section 77.54 (2), Stats. Property becoming an ingrediewtk and paper are provided to a printer who will print catalogs for company B. The

or component part of an item destined for sale, such as paper sgggogsare provided without chge to customers in i8tonsin. The chage by the
advertisingagency to Company B is subject tas@bnsin sales and use tax. The

or printing ink. exemptionunder s. 77.654 (2), Stats., does not apply because the printer is not selling
2. Section 77.54 (2), Stats. Property such as chemicals, tangiblepersonal property and the exemption under s. 77.54 (43), Stats., does not

. - - g f apply because the printed material is used isdahsin.
sions,acids, raw film, lubricating oils, greases, ndeef spray Note: SectionTax 11.56 interprets ss. 77.51 (8)1fland (14) (h), 77.52 (1) and

finished art, color separations, plat_e—ready f_|Im, other POSItiVS) () 1. and 77.54 (2), (2m), (6) (a) and (b) and (43), Stats.
and negatives, flats and similar items which are consumedpote: The interpretations in saX 11.56 are déctive under theeneral sales and
destroye(br lose the||dent|ty in the manufacture of ta_ng|b|e per usetax law on and after Septembey 1, 1969, except: (a) Sales of typeset material shall
sonalproperty to be sold first be considered sales of tangible personal property on April 1, 1983; (b) The
: : . . . exemptionin sub. (3) (b) 2. for ingredients of publications becaffective July 2,
Example: A printer's purchases of positives and negatives which are used to pli®g3, pursuant to 1983 &/ Act 27; (c) The definition of storage and use for purposes
ducecatalogsand shoppers guides it sells to other persons are exempt from the Epimposing useax does not include storing or using raw materials becoming printed
3. Sectiori77.54 (6) (b), Stats. Containers and packaging andterialsto be shipped outside ig¢onsin eflective October 1, 1993, pursuant to

i ; ; H i i~nink993Wis. Act 16, and (d) The sales and use tax exemption for raw materials trans
Shlpplng materials for use in packlng, packaglng or ShIppmﬁrtedand used solely outsideistlonsin became fefctive December 1, 1997, pur

printed matter to their customers. suantto 1997 Wis. Act 27.

(b) The exemption under s. 77.54 (2), Stats., described.in p I'"Stkgryi3 Clg Fiegistgrl\gafzch, 19g3N0- ?27;“ .4‘1;83? amb(?i)égzi rﬁ”“&é@
(a) 1. and 2., applies to property purchased by a personiogwm Bebe 01, OB ) Al (o) o 16 (o 3 b ) - > and (7 (b),
not use the property other than to provide it to a manufacture) (b) 3., cr(6) (c), RegisterApril, 1994, No. 460, &5-1-94; r (1) (a) and (6)

- : ; b)1.and 2., "(1) (b) and () to be (1 d dam. (c), 3) (a), (b) 1. and
describedn par (a) for use by the manufacturemranufacturing (2_)an da(”c) z gg”(gf)“(é)gtr(o))afl‘ éﬁ)d S :n(d )(é)c)aif& a(r%) (aaf; (igmolgci_%%@”((g) (bé)‘”

tangible personal property to be sold. The exemption under @tro.)to be (6) (b) and am., (6) (c) and (7) (b) to be (7) (b) and () and afL) cr
77.54(2), Stats., does not apply if the manufactured tangitte (b), am. (2) (a), (5), (6) (a) 2., Registdanuary1999, No. 517, &f2-1-99;correc-
sonalproperty is not to be sold by the manufacturer to its custon¥@p in (1) (2) made under s. 13.92 (4) (b) 7., Stats.

or by the customer L
Examples:1) A paper manufacturer purchases of negativesich it transfers Tax 11.57 Public utilities. (1) TAXABLE SALES. The gross

to a printer who uses the negatives to produce printing which the printer sells to ﬁ%ceiptsfrom the S_ale of the fQ!'OWingingiUe personal property
papermanufacturer are exempt from the tax. andservices provided by utilities are taxable:

2) An advertising agency’purchases of color separations whacé furnished to il ; ; f ;
acommercial printer who uses the color separatiopsdduce advertising material (a) Utlllty services billed to household, industrialanmmer

the printer sells to the advertising agency are exempt from the tax. cial customers, with any adjustments for discounts taken by cus
(7) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER ~ tomersin the utility's next reporting period.

NOT FOR SALE. (a) An exemption applies for tangible personal Example: An early payment discount i§ a.djusted for innb&t repqning period.

propertyor services that become an ingredient or component of (0) Excess use chges and minimum or idle servicbages.

shoppergyuides, newspapers or periodicals or thatarsumed (c) The gross amounts received for contacts on poles and

or lose their identity in the manufacture of shoppers guides,-newescessole height contributions.
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(d) Parking space rentals. matingmay be usedThe resulting percentage should be rounded
(e) Rentals of transformers located on a custésnemoperty 0 the nearest 10%. o _
(f) Labor and materials to install or repair conversion burners. 7- In this subsection, “residential use” means use in a structure
(g) The rental of water heaters or portion of a structure which is a persopermanent principal
ﬁ sal f | or ti .b df | residence. Use in a residence includes heating or cootirg

(_ ) Sales of scrap, grave or imber sold for remova. premisesheating watemperating fans asther motors, providing

(i) Sales otools, used equipment and other tangible persoriglhting and other ordinary uses by the purchaser in a residence.
propertyto employees or other purchasers. Residentialuse includes use in single-family homeaplexes,

() Pilot relights for furnaces, such‘am® heat” calls, or replac townhouses,condominiums, mobilehomes, rooming houses,
ing appliance fuses. apartmentiouses, nursing homes dadm houses, if the structure

(k) Sale of a utility overhead transmission or distribution linl$ US€d as a persanpermanent principal residence. Residential

in place, if installed under easement or license on land ownedLl%‘?'”CIUdes use in apartmehouses, nursing homes and farm
houseseven though they are on a commercial or rural meter

others.
Note: See s. @x 11.86 for more information. 8. “Non-residential use” is use other than “residential use”
(L) Chages to builders to put in “temporary services”. andincludes any use in the conduct of a trade, business or-{rofes

(@) Nowue sacs. Gross receps fom the follwing So7WTEIST e rade usiness o profession caried on by e
chargesio custo.mers are not supject to the tax: ondaryresidences, motor homes not used as a permanent principal
_(a) Connection or reconnection oges fornatural gas, elec residencetravel trailers, other recreational vehicles and transient

tricity and water accommodations.“Transient accommodations” includietels,
(b) Utility services delivered to Indians living @am Indian res  motels, inns, travel homes, tourist houses, summer cottages,
ervation, or services delivered otme reservation to an Indian apartmenhotels or resort lodges or cabins, and any accommoda

tribal governing board. tion which isrented for a continuous period of less than one
(c) Billings for repairs to persons who damaged utility propnonth.
erty. Examples: 1) A person owns home in Visconsin where he resides for 7 months
R L. . . each yeaanda cottage, also in \&€onsin, where he resides for 5 months each year
(d) Services coincidental with house moving. Thehome is his principal residence and the cottage is his secondary residence.
(e) Pilot relight of yard gas Iamp. 2) A person isaresident of Florida and has a home in Florida. The person also

e 2 i retains a home in consin. The persanFlorida home isier principal residence
(f) Contributions in aid of construction, such as payments lyd her isconsin home is her secondary residence.

a customer to have a line extended to the custsrpeoperty 9. A*continuous” certification designation is provided on the
(g) The installation chae for a pole sold to a customehich exemptioncertificate, form S-016 d8-017, and, if claimed, the
is installed on land owned by the customer form remains ireffect until replaced or revoked. A new certificate

shallbe filed if there is a change in the percentaigexempt use.

(3) TAXABLE PURCHASES. (@) Persons engaged in the business
of providing electrical or gas public utiligervice are consumers
. . . of the tangible personal property or taxable services used-to pro

(i) Labor chaged a customer fdhe installation of a complete y;ge the services. The tax applies to the sales of the items to them,
furnaceor built-in appliance. exceptwhere a specific exemption applies, sashthe exemp

(k) Water delivered to customers through mains. tions shown in sub. (4).

(L) 1. Coal, fuel ail, propane, steam, peat, fuel cubes producedb) Examples of gross receipts from the sale, lease or rental of
from solid waste and woodssed for fuel, sold for residential useitemsto a public utility which are subject to the tax are:

2. Electricity and natural gas sold during the months of 1. Transformers, substation equipment and other tangible
November,DecemberJanuary February March and April for  personalproperty purchased by wtility and used to construct,
residentialuse. improveor repair a transmission or distribution line.

3. Electricity sold during the months of Novemtleecem 2. A contractors chages for the constructiommprovement
ber, January February March and April for use in farming, or repair of an overheautility transmission or distribution line
including but not limited to agricultureairy farming, floriculture installedunder easement or license on land owned by others.
andhorticulture. Note: See s. @x 11.86 for more information.

4. For purposes of the exemptions in subds. 2. and 3., s. 77.543. Chages for coating pipe or creosoting poles.

(30), Stats., provides that electricity or natural gas is considered 4. Chages for X-ray testing of welding joints in the construc
soldat the time of billing. If the billing is by mail, the time of bill tion of overhead utility facilities.
ing is the day on which the billing is mailed. In any event, each 5 Gas or electricity purchased for resale but used by a,utility
qualifying customer shall receive only 6 mongiservice exempt ¢ not gas used as a fuel in producing electricity or steam.
from taxation during the November through April period. .

L 6. Chages for aerial photographs and maps.

5. If fuel or electricity is sold to a person partly for an exempt 2 N The followi les t bli
useand partly for a use which is not exempt, no tax shall be col.l( ) ONTAXAB'—'E.PURCHAﬁES' he following sales 1o public
lectedby the seller on the portion of the gross receipts which $4/t€s are not subject to the tax: N
usedfor an exempt purpose, as specified on an exemption certifi (2) Fuel converted to electrical eggrgas oisteam by utilities,
cateprovided by the purchaser to the selter described in subd. asprovided under s. 77.54 (6) (c), Stats.

6. (b) A steam generator or other machines and equipment exclu

6. Where a building, which contains residential quarters afityely and directly used in manufacturing electricity or steam.
commercialoperations, ihieated by one central heating plant, if he manufacturing process begins whee coal starts moving by
is necessary to determine the portion offtrel purchased which conveyordirectly to the boiler bunkeand it ends at the generator
qualifiesfor the “residential use” exemption. The percentage 8fisduct. An overhead crane usfed the installation and repair
residentialuse may be computed by dividing the numbespfare  Of a turbine, and a fuedtorage tank are not directly used in
feetused for residential purposes, excludowgnmon areas, by manufacturing.
the total area heated, excluding common areas. If this does no(c) Section 77.54 (30) (a) 4., Stats., exempts salgsgfresi-
producea reasonable result, any other reasonable method-of edtiethat is used as a fuel in a business activity and #zatlts fom

(h) “Wheeling” enegy for another utility

(i) Sales of gas or other fuel, not including electri¢ayfarm
ersfor use in farming.
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the harvesting of timber or the pduction of woodproducts, Example: A veterinarian purchases medicinesgets from an out-of-state sup

; ; : : iey not registered to collect itonsin sales or use tax. The veterinarian is subject
'nC|Ud|ng slash, sawdust, shavmgs, edg'ngs' slabs, leaves, W(E |scons?n use tax on the purchase price of the medicines. '

chips,bark and woogellets manufacted primarily flom wood  Note: Section x 1161 interprets ss. 77.51 (13) (m) and (0), 77.52 (2) (@D
or primarily from wood esidue.” 77.54(42), Stats.

d) Ch for X . f Idi oy inth Note: The interpretations in saX 11.61 are déctive under thgeneral sales and
_ (d) Chages for X-ray testing of welding joints in the CONStruC,setax iaw on and after September 1, 1969, except: (a) Chapter 333, Laws of 1973,
tion of undeground utility pipelines. effectiveJune 24, 1974, provided that a veterinarian is the consumer of all the animal

. medicinegpurchased. Prior to June 24, 1974, those purchases were exempt purchases

(5) WASTETREATMENT FACILITIES. The gross reg:elpts from, thefor resale if soldndependent of the performance of veterinarian services; (b) The

sales of and the storage, use or other consumption of tangible pgfmptionfor medicines used on farm livestock, but not workstock, becdensieé

sonalproperty which becomes a component part of an industrialy 1, 1986, pursuant to 19853/NAct 29; and (c) The exemption for animal identifi

o ; tiontags purchased from theistonsin departmertf agriculture, trade and cen
wastetreatment facility that is exempt or that would be eXemégmerprotection becamefetctive October 1, 1993, pursuant to 1993 WAct 16.

unders. 70.1 (21) (am), Stats., if the property were taxable undernistory: Cr. RegisterAugust, 1976, No. 248,1eB-1-76; am. (2) (a), Register
ch. 70, Stats., is exempt from sales and use tax. January1978, No. 265, &2-1-78; am. (2) (a), Registelune, 1990, No. 414 fef

. ; ; —1-90;am. (2) (a), renum. (2) (b) to be (2) (c),@) (b) 1. and 2., RegisteXpril,
(3([)\;?tsetét§lectlon ax 11.57 interprets s. 77.54 (3), (6) (a) and (c), (17), (26m) an§994’N0_ 460, o 5-1-94.

Note: The interpretations in saX 11.57 are déctive under thgeneral sales and
usetax law on and after September 1, 1969, except: (a) The exemption foofsales 12X 11.62 Barber or beauty shop operator . (1) Now-
coal, fuel oil, propane, steam and wood becarfiectie July 1,1979, pursuantto  TAXABLE SALESAND SERVICES. Chages by a barber or beauty shop

Chapterl, Laws of 1979; (b) The six-month exemption for electricity and g i i i .
becameeffective November 1, 1979, pursuant to Chapter 1, Laws of 1979; (c) 'I?ﬁé)eratorfor services on human bemgs are not SUbJECt to sales tax

exemptionfor fuel converted to electrical ey gas or stearby utilities became (2) TAXABLE SALESAND SERVICES. (a) Over the counter sales )
effectiveOctober 11981, pursuant to Chapter 20, Laws of 1981; (d) The exemptidgy a barber or beauty shop operator of packaged cosmetics, hair

for peat and fuel cubes produced from solid waste becdewtieé¢ April 2, 1986, ; ; ;
pursuanto 1985 \is. Act 149; (e) The exemptidor wood residue becameattive tonics, lotions, shampoo, WIgs, falls, toupees and other merchan

Septembetl, 1987, pursuant to 1987i8VAct 27; (f) Theexemption for component diseand their chages for servicing_ wigs, hair pieces or other tan
partsof an industrial waste treatment facility becanfeative July 1, 198%ursuant  gible personal property are subject to sales tax unlesgipar

to 1983 Ws. Act 426, later clarified &ctive May 17, 1988, pursuant to 1987sW  gnplies. A barber or beauty shop operator who engages in sales
Act 399, (g) The sale of gas or other fuel used o heattiailtings, including green sﬁg'ectto salegax under thi)s/ subgecgon shall re istegr gs a retailer
housesthat are not exempt machinery underax TL.12 became taxable July 1, ) g

1991;and (h) All fuel used in farming became exempt October 1, 1991, pursuan&adis responsible for collectingnd remitting to the department

1991Wis. Act 39. , the tax on taxable sales or ajes.
History: Cr. RegisterJanuary1979, No. 277, &2-1-79; cr(2) (L), Register b) A barb b h tor i t ired t ist
January1983, No. 325, &2-1-83; am. (2) (a) and (4) (a), Registeme, 1983\o. (b) arber or beauty shop operator Is not required to register

§3(|J?,eﬁ._ 7—1J—83; C{s(;sl;)o(crzi Rggﬂe?plril,géwo, '\(lf) 211)2,(_;&(!]_5)—1—3%;( )ar&.)((zfg ((e)) asa retailer and collect 1aconsin sales tax if the gross receipts
., RegisterJune, , No. fe7-1-90; am. a), (i), (j) an s , (9), H :
@ and (L) 7. and 8., (3) (@) and () L. 2. and 4. and (4) (#4)ddl) and (5), Register from sales of tangible personal property or taxable services are
June,1991, No. 426, & 7-1-91; am. (2) (i), RegisteApril, 1993,No. 448, e $1,0000r less within a calendar year
5-1-93correction in (5) made under s. 13.93 (2m) (b) 7., Stats. Note: Referto s. @x 11.002 for adescription of permit requirements, how to apply
for a permit and the 15-day time period within which the departiseatjuired to
act on permit applications.

(3) TAXABLE AND NONTAXABLE PURCHASES. (a) Persons
exemptas occasional sellers under sub. (2) (b) shall pay sales or
usetax onall purchases of property used in the business, including

itemsthat may be resold to customers.
(b) Persons who register and collect sédesunder sub. (2) (a)

SubchapterVIII — Service Enterprises

Tax 11.61 Veterinarians and their suppliers.
(1) SALESBY VETERINARIANS. (a) Chagesmade by veterinarians
which shall be exempt from the sales tax include gbsiforthe

following professional services for animals: . L ST
. . may purchase tangiblpersonal propertysuch as hair pieces, for
1. Medical services. resalewithout paying tax by issuing their supplier a properly €om
2. Hospitalization services. pletedresale certificate.
(b) Chages made by veterinarians which shall be subject to the(c) Tangible personal property purchased by a barber or beauty
salestax include chages for the following activities for animals: shopoperator and used in providing services is subject to sales or

1. Boarding. usetax.
2. Grooming. (d) If a barber or beauty shop operator gives a resale certificate
3. Clipping. for tangible personal property to a supplier and then consumes the

opertyin providing services, the barber or beauty shop operator

(c) Sales of tangible personal property by veterinarians Whi%Iiable for use tax at the time the property is first usexitaxable
shall be taxable include the following:

) manner.

1. Leashes, collars and other pet equipment. Note: Section Bix 11.62 interprets ss. 77.51 (13) (i), 77.52 (2) (a) 10. and 77.57,
Stats.

2. Pets. History: Cr. RegisterAugust, 1976, No. 248,feB-1-76; am. (1) (b), Register

3. Pet food. August, 1985, No. 356, &f9-1-85; rand rect RegisterMarch, 1991No. 423, eff

(2) PURCHASESBY VETERINARIANS. (a) Sales to veterinarians* 17

of medicines for petand sales of other tangible personal property Tax 11.63 Radio and television stations. (1) Non-

to be used or furnished by them in the performance ofpiheies  taxasLe services. Gross receipts from the sale of the following
sionalservices to animals shall be subject to the sales or use &fvices are not subject to the sales and use tax:

except as provided in pab) 1. (a) Air time.
(b) 1. \eterinarians’ purchases wedicines used on farm live () Advertising.

stock,not including workstock, are exempt from tax. (2) TAXABLE SALES. (a) Gross receipts from clyas imposed
2. Veterinarians’ purchases of animal identification g% by a radio or television station for art work, slides, films, tapes

the Wisconsin department of agriculture, trade amwshsumer othertangible personal property which the stajibepares or pro
protectionare exempt from tax. Purchases of animal identificguces for its advertisers or sponsors are subject to the sales and use
tion tags from other suppliers which veterinarignsvide to cus  tax. The gross receipts are taxable even though a station may
tomersin performing professional services to animals are subjggkainpossession of the tangible personal property becaats
to tax. is definedto include the transfer of not only title to and possession

(c) If the tax on sales to veterinarians is not collected by-a sugf tangible personal propertigut also the transfer of enjoyment
plier, the veterinarians shall be responsible for and shall report arfdangible personal propertyf an advertiser maintains any eon
paya use tax on those purchases directly to the department.trol over the tangible personal property prepared or produced,
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suchas the right to determine when the property bélused for isesand is operated by the customény chage for installing the
advertisingpurposes, the advertiser is deemed to have receiw®temis taxable. The sale of the tapes, equipment and other tan
the enjoyment of the property gible personal property to the person providing the sygeem,

(b) Gross receipts from a radio or televisirction are subject the lessoror licensor) is exempt as a sale for resale, since rental
to the sales and use tax. is the equivalent of a resale.

Example: A radio station has a program where the announcer places items of meiNote: SectionTax 11.64 interprets s. 77.51 (14) (intro) and (j), Stats.
chandiseof local retailers or sponsors up for bid to the stasitisteners. Theue Note: The interpretations in saX 11.64 are déctive under thgeneral sales and
cessfulbidder chosen by theadio station, delivers the purchase price of the mefysetax law on and after September 1, 1969.
chandise to the radio station and receives a purchase certificate that allows him . i —1—
redeenthe merchandise from the retailersponsar The purchase money is retained Mhstory: Cr. Registey September1977, No. 261, f10-1-77.
by the radio station, although the retailer is compensated by the station for its partici L
pation in the form of radio advertising. The radio station is subject to sales tax on theTax 11.65 Admissions. (1) TAXABLE SALES. (a) The sale

grossreceipts from the program. _ _ of admissions taamusement, athletic, entertainment or recre

(c) If aradio or television station advertises on behalf of outgtionalevents or places and the furnishfngdues, fees or other
of-statepersons to setherchandise, such as records or books, tgnsiderationsthe privilege of access to clubs or the privilege of
stationis the retailer of the merchandise ahdll pay sales tax on having access to or these of amusement, entertainment, athletic
the sales if: or recreational facilities are taxable. This includes admissions to

1. The advertising message does not clearly identifptihe movies, ballets, musical and dance performances, ball games,

of-statesource of the merchandise; or campgrounds,circuses, carnivals, plays, hockey games, ice

2. The merchandiserders are sent directly to the statiorshows, fairs, snowmobile and automobile races, gheasure
which accounts for the gross receipts. toursor cruises.

(3) NONTAXABLE PURCHASES. Gross receipts from the sale, (b) The sales tax applies to the gross receiptsgefizations
leaseor rental of motion picture films depe, and advertising Which have as an objective the supplying of amusement, athletic,
materialsrelated to the motion picture films or tape, to a motiointertainmenbr recreational facilities to their members sash
picture theater or radio or television station are exempt from theuntryclubs, golf clubs, athletic clubs, swimming clupacht
salesand use tax under s. 77.54 (23m), St&ales of blank or raw ing clubs, tennis clubs and flying clubsaxble sales include the
videoor audio tapes to television or radio stations are includeds@le, furnishing or use of recreational facilities on a periodic basis
this exemption. andother recreational rights, including but not limited to member

(4) TAXABLE PURCHASES. Radio and television statiorse shiprights, vacation services and club memberships sold in con

consumerf equipment, materials and supplies used to condi}gction with the sale of time-share propertidsscribed in s.

their businesses and shall pay sales or use tax on purchases of #s02(32), Stats. The proceeds received from initiation fees,

tangiblepersonal property except as provided in sub. (3). ~ SPecial assessmentsjues, and stock sales of clubs supplying
(5) BROADCASTING ToWERs. Commercial broadcasting tew amusementathletic, entertainment or recreational facilities to

ersconstituting the transmission antenna system of a radéeor %]]embersare chages for the privilege of obtaining access to the

vision station are deemed, for sales and use tax purposes, ei Lé?sand are .taxable receipts of th_e. clu_bs. )
real estate improvements if installed on land owned by the station(C) Admissions to customer participation events such as-swim
or tangible personal property if installed on land owned by othefiNg. skiing, bowling, skating, bing@olfing, curling, dancing,
Contractorsengaged in construction of broadcasting towers thg&d playing, hayrides, hunting, fishing, and horseback or pony
arereal estate improvements are the consumiebsilding mate ~ "ding are taxable.
rials used by them in constructing, altering or repairing those tow (d) The chage for the privilege of fishing fish ponds is tax
ersand shall pay tax on the casft the materials. Contractorsable, even ithechage is based in whole or in part on the pounds
engagedn construction of broadcasting towers that are tangibde size offish caught. The chae for the privilege of hunting in
personal property may purchase materials used by them igshootingpreserves, pheasant farms and fenced area biranand
constructing,altering or repairing those towers without tax fomalfarms is also taxable, even if the awis based in whole or
resale. The chage by the contractor to the purchaser is subject i part on the number of game birds or animals taken.
tax. (e) A person who provides boat, tackle, tzait guide service
Note: Section &x 11.63 interprets ss. 77.51 (14), 77.52 (2) (®)dnd 77.54 provides a combination of recreational items which are subject to

(23m), Stats. . . .
History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; am. (2) (a) and (c) thetax, but gwde service alone is not taxable.

(intro.), (3), (4) and (5), Registedune, 1991, No. 426,fe7-1-91. (f) The sales taapplies to the gross receipts from conducting
. bingo games.
Tax 11.64 Background music. (1) GENERAL. Persons = 'ty receints from the sale or furnishingaotess to camp

in the business of providing background music commonly Utilizg%unds,other than Wconsin state park campgrounds, are tax

one or both of the methods set forth beldvhe sales and use tax -
consequencesepend upon the method used. gt:)hlg,rv[\)lggitser thdees are collected on a daiyeekly annual or

2) MusIC PLAYED AT CENTRAL STUDIO. The gr recei . .
(2) Music c STUDIO e gross receipts (h) The sale of admissions to pleasure tours and cruises,

from the furnishing of background music to business, industry aj . ; TN .
othersfrom a central studio over telephone circuits or by FM rad%%IUdIng a cruise originating in ¥consin by boat on a body of

arenot subiect to the sales or use tax. The persons who pro eron the border of Wconsin, is taxable regardless of whether
suchserviC(Je are the consumers of the tapes, tgpe players, tlii)an\s%%g rtion of the cruise takes place Or,' out-of-state waters. .
tersand other tangible personal property used to provide the ser (2) NONTAXABLE saLEs. The following are nontaxable admis
vice, and their purchases tifese items, as well as telephone sep!Ons:
vices from the telephone compangre taxable. Howevethe (&) The dues of civic, fraternal, religious, patriotic and lodge
grossreceipts from equipment leased or rented to the custometygse organizations which are notganized for the purpose of fur
part of providing this service are taxable, and an exemption foishingamusement, athletic, entertainmentecreational faci
resale may be claimed on the purchaksuch leased or rentedtiesto their members.
equipmentjf the equipment is used exclusively for lease or rental. (b) Admissionsto museums of historgrt or science, and to
(3) MusicPLAYED BY CUSTOMER. The gross receipts from theautoor trade shows, if professional entertainment is not provided
leaserental, hire or license to use all tangible pers@naperty at the show Also, all admission fees smymuseum operated by
comprisinga backgroundnusic system are taxable when the sys nonprofit corporation under a lease agreementtétstate his
temis located on a customisr(e.g., lesseg’or licenses) prem  torical society such as the circus world museum.
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(c) Admissions to antique shows unless the admissiogehar (b) “Customer channel termination point” means the location
canbe usedhs a credit against the price of merchandise purchasetierethe customer either inputs receives the private commu

(d) Entry fees in contests if the primary motive of the majoritfyicationservice.
of the persons entering the contest is “business” and not -recre (c) “Private communication service” means a telecommenica
ation”. Generallyentry fees are not taxable for: tions servicethat entitles the customer to exclusive or priority use
1. Professional golfers entering a major tournament. ~ 0f & communications channel or group of channels between or
2. Professional riders entering a rodeo. amongtermination points, regardless of the manner in which the
. A i channelor channels are connected, and includes switching-capac
3. Professional stock car drivers entering an auto race. ity extension lines, stations and any other associated services that
4. Lage snowmobile races where the entrants are primartyeprovided in connection with the uséthe channel or channels.
manufacturers’ representatives. (d) “Service address” has the same meaning as in s. 77.51
(e) The gross receipts from the sales of tangible personal prop7m), Stats.
erty, tickets or admissions by aimaseball team fifated with the Note: Service address as defined in s. 77.51 (17m), Stats., is “the location of the

Wisconsindepartment of American legion baseball. telecommunicationsquipment from which telecommunications services are-origi
. . natedor at which telecommunications services are received by a bifiyfeis is not
() Campground fees in Mtonsin state parks. adefined location ... ‘service address’ means the location where a buyer makes pri

(g) Admissions to events conducted by nonprofgamiza- mary use of the telecommunications equipment as defined by telephone number
. . . ) izationcode or location where bill t.”

tionswhen the event does not involve entertainment as prowdaéu 0“231'? nlco © or focation V: ere bris are Sen,, has th .

in's. 77.54 (7m), Stats., theganization is not engaged in a trade (6)77 Sele(;cimmlg]tlcF lons services: has the same measng
or business as defined in s. 77.54 (7m), Stats., and is not otheri .51 (21m), Stats.

. . ote: Telecommunications services as defined in s. 77.51 (21m), Stats., “means
requwedto hold a sellés permit. sendingmessages and information transmitted through the use of local, toll and

(3) PrizE MONEY. Bowling alley proprietors shaflay tax on wide-areatelephone service; channel services; telegraph services; teletypewriter;
; ; i ; : omputerexchange services; cellular mobile telecommunications service; special
all their reQU|ar bOW“ng fees, |nclud|ng bOW“ng toumamer@ed mobile radio; stationary two—way radio; paging service; or any other form of

entranceees. Howevelin the case aburnament entrance fees,mobile and portable one-way or two-way communications; or any other transmis
the proprietor may subtract from its taxable gross receipts thienof messages or information by electronic or similar means between or among

amountadvertised and set aside for prize money pointsby wire, cable, fiber optics, lasenicrowave, radio, satellite or similar faeili
ties. ‘Telecommunicationservices’ does not include sending collect telecommuni

(4) DonaTioNns. (a) Personsonducting recreational eventscationsthat are received outside of the state.”
occasionallyassert thathe receipts are not taxable because they (2) GeneraL. This subsection describes the conditions under
aredonations and not ctgas for admission. olqualify as a dora  which telecommunications services and telecommunications
tion, a payment shall be totalijoluntary and no restriction what messageervices are taxable. The conditions are as follows:

soevermay be placed on the entrance of persons not making g4) Telecommunications serviceExcept aprovided in sub.

donation. The facts surroundinthe requests for the donation 3y ‘the sale of telecommunications services is subjecisoah-
shallbe obvious that admittancerist restricted to those making gin'sales or use tax if both of the following occur:

adonation. A set amount for the donation, such as through news . o . - .
paperpublicity or signs at the entrance, a turnstile or restrictive 1 Thg service originates or terminates mensm. .
devicethat shall be passed through, or an attendant requestingiones i iinols. The cal originated inatonsin aince i was placébm a el
donationat the door shall be presumptive evidence thatlibge phonein Wisconsin.

is not a donation but that the payment is required. 2)Mary Joneseceives a collect call at her home irs¥énsin. The call was placed
. . ., by Bill Jones from a telephone in lllinoi$he call terminated in Wconsin since it
(b) When a chaye to a patron bears little or no relationship t@as received in Wconsin.

theactualvalue received, such as $100 per ticket for a fund raising 2. Theservice is chajed to a service address irisébnsin,

dinnerdance, the tamay be based on reasonable value of the tafegardlessof the location where that chygr is billed orpaid.
gible personal property and taxable services received. Thesechages include the following:

(5) Location oF EVENT. The receipts from sales of tickets of g Telephone calls or transmissions placed via diatjdal
admissiongo places of amusemeot athletic events which take accessystems in which theervice provider identifies the tele
placein Wisconsin ardaxable, even though some of the ticketghonenumber of the line from which the calfiginates and the

may be sold out-of-state. For example, all sales of university @argefor that call is added to the account of the person responsi
Wisconsinfootball tickets for games played inistonsin are tax pe to pay that chae.

able. However if the Unive_fSit_y of \ASconsin,_ as agent, sells ﬁCk Note: “Dial 1" and “equal access” are fiifent terms which describe the same
etsfor the university of Michigan, the receipts are not subject tang, namely the procedure by which a customer accesses the system or network of

theWisconsin sales tax. 2 dthe enirance of other commoariors to e Competiive markel,  customer
(3!2\‘)05;560“0“ Bx 11.65 interprets ss. 77.52 (2) (a) 2. and 77.54 (7m), (10) arw;mtingto make a long distance call dialed 1 + area code + local exchange telephone

. . N . number Thus, the terrfdial 1” access applies. The Court, in part of the proceedings
Note: The interpretations in saX 11.65 are gective under thgieneral sales and ¢opcerpinghe breakup of F&T, ordered that other common carriers be allowed to
usetaxlaw on and after September 1, 1969, except: () Bingo receipts became ta)ﬁgg@idethis same “dial 1” access procedure @a&A. Thus, this procedure is also
DecembeB0, 1973, pursuant to Chapter 156, Laws of 1973; (b) The exemption Qhlled“equal access.”

admissionsto museums operated under a leadth the SFate Historical Society Examples: 1) An employee of Corporation A located in Milwaukeejsténsin
gg%ﬁgﬁ'ﬁg'ﬁn‘yﬁg efr? ’Ltg?g;]arzgigt”tg gf:r?] e‘gt’i‘i%zgé(%;%i%eqqgggn fg: placesatelephone call to Corporation B in Minneapolis, Minnesota. The telephone
suantto 1985 Wk. Act 29; (%) Recreational facilities and ri%hts sold in conhzctio ill does not identify theriginaing telephone number of Corporation A; however
with the saleof time—share property became taxable May 17, 1988, pursuant to 1 telephone comparybackup records identify the call as originating orpora

h o ) A. In this circumstance, the call is ched to a service address insdbnsin.
Wis. Act 399; and (e) The exemptifor state park campground fees becarfecel o) ation C hasffices in Milwaukee, Wconsin, and Chicago, lllinois.

tive September 1, 1989, pursuant to 1988.\Wct 31. Em h > O
h i ’ . ployeesat Corporation G Milwaukee dfice originate telephone calls to custom
History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (1) (d), c(1) (9)  ersand others at various locations outsidedthsin. The telephorgalls are ideni
and(h), RegisterSeptemberl984, No. 345, &f10-1-84; am. (), ct (2) (€), Re9  fiaple in the telephone service provitemecords as originating in Milwaukee.
ister, July, 1987, No. 379, €f8-1-87; am. (1) (b), (€), (f) and (g) and (4) (a) and (b)gecausecorporation G accounting dice is in Chicago, lllinais, the telephone bill

cr.(2) (f) and (), Registedune, 1991, No. 426,fef-1-91. is mailed by the service provider to Corporatioa Chicago dice. The service orig
inatedin Wisconsin and was ctged to a service address insdbnsin since thealls
Tax 11.66 Telecommunications and telecommuni - Wereidentifiable as originating at CorporationsQVlilwaukee dfice.

; ; ; T 3) An employee of Corporation D initiates the transmission of data from Cerpora
cations message services. (1) DeriNITIONS. In this section: tion D’s ofiice in Wisconsin to Corporation B'ofice in another state via a telecom

(8) “Communications channel” means a physical or virtuglunicationsserviceproviders facilities. The service providerrecords and equip
; : ; ; ; ntidentify the transmission as originating in Corporatios @fice in Wsconsin.
path of communications over which S|gnals are transm'ttéﬁ"‘?eservice originated in and was ofped to a service address insdbnsin since the

betweenor among customer channel termination points. callswere identifiable as originating at Corporatiors B¥isconsin ofice.
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b. Telephone calls made from a locatiorisconsin other dividing the number of customer channel termination points in
than the callés own telephone for which the caller instructs th@Visconsinby the total number of customer channel termination
operatorto chage the call to theallers own telephone located in points.

Wisconsin. _ _ (e) No credit fortax paid to another state is allowed where the
_Example: A customer is away from her home telephone but wishes to flacg @ otherstate apportions the service in a manner similar to that pro
distancecall from another location ikVisconsin. The customer requests that thtvd di d
chargefor that call be included with other calls made from the calleme or busi  videdin pars. (c) and (d). ) o ) )
nessphone in Visconsin rather than appean the bill of the person from whose tele  Examples: 1) Company A contracts withefecommunications Provider B for pri
phonethe call was placed. vatecommunication service to send data from Compasypank, located in Milwau
. i : kee,Wisconsin, to Company’é automated teller machines ofT¥s,” located in
C. Telephone calls made from any Ioca}tlon .IITBWHSIH by WaukeshaWisconsin, and to send data from if8Ms in Waukesha to its bank in Mil
useof a credit card where the service provider issuing the cred#ukeeThe chage by Elecommunications Provid&to Company A is based on

cardis also the dial 1 equal access service provider for the custdfrtain amount of dedicatetiannel capacity available to Company A on the-com
municationschannelregardless of the volume of data transmitted or number of trans

er'stelephone in Wconsin and the chge for the call is made t0 missions made bgompanyA. Telecommunications Provider B refers to this service
the custome's account. as“private line service.” These servicesginate and terminate inig¢onsin and all

Example: Tom Edwards has a credit card from DEF Corporation, which is his digf the chage is subject to Wconsin sales or use tax. .
1 equalaccess telecommunications service providdrlong distance calls he makes ~ 2) Company JKL, headquartered in Milwaukedstnsin, has branchfies in-
from Wisconsin and which are clyad to his credit card account are considered tiladison, Wisconsin, Green BayWisconsin, Chicago, lllinois and Minneapolis,
be chaged to a service address irisabnsin,regardless of whether the telephoneMinnesotaCompany JKL contracts with a telecommunicatioosipany for private

numberor credit card account number appear on the bill and regardless of whered@RMunicatiorservice to send messages between and among its Milwatiioee of
bill is mailed. andthe branch dices. CompanyKL has exclusive use of the channels while using

. . . them.The telecommunications company sells use of the communications channels
d. Telephone callsnade from any location in Mtonsin by o other parties while Company JKL is not using them. Thegelsiy the telecom
use of a credit card where the service provider issuing the crediticationscompanyto Company JKL are based on a certain amount of dedicated

i ; i H channelcapacity available to Company JKin the communications channels. The
card is not the cardholderdial 1equalaccess service prowder telecommunicationsompany does not bill separately for the segments of the com

but where the cardholdertelephone is in Wconsin. municationschannel. Increasing capacity requires a highergehaFhe telecom

Example: Ed Brown has a credit card issued by DEF Corporation but uses ABaUnicationscompany refers tthis service as “private line service.” Of the desr
Corporationas his dial 1 equal access service provid#élong distance calls he by the telecommunications company to Company JKL for this service, 60% are sub
makesfrom Wisconsin and which are clygd to his credit card account are consid ject to Wsconsin sales or usex because 3 of the 5 customer channel termination
ered to be chged to a service address insabnsin, regardless of whether the tele pointsare located in ¥consin.

phonenumber or account number appear on the bill and regardiess of where the bill(4) TaxABLE SERVICES. Gross receipts tharesubject to é-

ismailed. o . . . consinsales or use tax include gross receipts from the sale of the
e. Service which originates in a local exchange isddhsin following services:

thatdoes not provide dial 1 equal access. (a) Telecommunications services, including the following:
Example: Jill Green has chosen GHI Corporatasher inter-LAA long dis ! 9 g

tancetelecommunications service provider for her laficef Jill's ofice is in an area 1. Local and toll service and idé—-Area Elecommunica-
wherethe local exchange does not pebvide dial 1 equal access service to long dist; i u n
tancecarriers other thanT&T. When Jill want$o send data to an out—of-state clienttlcms Service or \AAT_S'
shel) dials the access number called Point of Presence or POP nahthidt Cor 2. Channel services.
poration’ssystem, 2) enters her account numtmidentify herself as the party pay :
ing for the call, and 3) enters the area codetaighhone number of her out-of-state 3. Telegraph Services.
client. All long distance service which originates ims@6nsin and which Jill chges 4. Te|etypewriter services.
to her account is considered to be gearto a service address insdbnsin, regard .
lessof whether the account numbmrher telephone number appear on the billand 9. Computer exchange services.
6. Cellular mobile telecommunications services.

regardless of where the bill is mailed.
(b) Telecommunications messaggrvices. Telecommunica- . Specialized mobile radio services and any other form of
bile one-way or two—way communications service.

tions message servicélsat consist of recording telecommunica
8. Stationary two—-way radio services.

\I -

tionsmessages and transmitting thenthte purchaser of the ser
vice or at that purchaserdirection are taxable, except that those

servicesare not taxable if either of the following apply: 9. Paging services.
1. They are merely an incidental element of another service 10- Facsimile, or&X, transmission services.
that is sold to the purchaser and is not taxable. 11. Teleconferencing services.
2. The situs of the service is outside this state. s of a 12. Call forwarding services.
telecommunicationsnessage service is the location where 13. Caller ID services.
customerpr someone at the direction of the custgmegeives the 14. Internet access services.
message. 15. Any other transmission of messages or information by

(3) PRIVATE COMMUNICATION SERVICE. The origination, ter electronicor similar means between or among pointswixe,
mination, service address and credit for tax paid to another statble, fiber optics, lasgrmicrowave, radio, satellite or similar
for private communication service are determined as follows: facilities.

(@) Private communication service far separate chge Note: Refer to sub. (6) regarding the sale of rights to purdeéseommunications
relatedto a customer channel termination point located ig-W S€vIces: o _ _ _
consinis subject to Wconsin sales or use tax. (b) Telecommunicationsnessage services, including the fol
) o A IoYving:
(b) Private communication service where all customer channe . . .
1. Nonmechanical telephone answering services.

terminationpoints are located in Mtonsin is subject to ton- ! , )
Examples:1) A real estate business, whose employees spend considerable periods

sin sales or use tax. of time away from its dice, contracts with Company A to answer incoming-tele

(c) Of the chage for a segment of a communications channgfonecalls during periods when employees are not available to answer the telephone.
: yr . ployeesf Company A receive the calls to the real estdieedby telephone, take
for private communication service between two customer Chanﬁ&sageﬁom incoming callers and transmit the messages to the real estate company

terminationpoints, 50% is subject to i¢onsin sales or use taXor particular employees in that compafifie service provided by Company A is not
if one customer channel termination point is iisansin and the anincidental element of another service sold by the company that is not a taxable ser

- . . - - vice. Company As chage for this service is subject toi$fonsin sales or use tax.
other customer channel term'nathn poistoutside Visconsin 2) Company B employs anfafe management service that provides receptionist,
and segments othe communications channel are separatetyping, filing, scheduling, bookkeepirand similar services. Employees of thioef
charged. managemenservice also answer and roumeoming telephone calls. When calls

. . cannotbe routed, the &iEe management service take®d transmits messages to the
(d) If segments of a communications channel are locatedaispropriateperson. This answering service is only a small part of the total services

Wisconsinand outside \igconsin and the segments are not sep@rovided.

: : i Thetelephone answering service provided as a part of tice afianagement ser
ratelybilled, thepercentage of the clya for private communiea viceis not subject to gconsin sales or use tax because it is incidental to fice of

tion service subject to Eonsin sales or use tax is determined byanagemenservice provided and thatfice management service is not taxable.
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2. Security monitoring services that consist of recording exty used by thenor transferred incidentally by them in providing
telecommunicationmessage and notifying the customer or locahoseservices. The tax applies to the sale of property to them.
authoritiesof the message. Note: Section Bix 11.66 interprets ss. 77.51 (17m) and (21m), 77.52 (2) (a) 5. and

. . . 5m., (2m) and (3m) and 77.525, Stats.

3. Electron_lc mail serwce;. . . Note: The Dane County Circuit Coustecision of May 22, 1981 inig¢onsin

4. Mechanical or electronic voice messaging and telephobepartmenof Revenue WNorth-West Services Corporation and Northest/Ble-
answeringservices. phoneCompany held that a telephone company may purchase without tax tangible

. ) . . personaproperty leased or rented to customers in conjunction with an activity open
Example: Company A provides its customers access toficeahiessagsystem competition with others who are not public utilities.

computerthrough which a customer can deposit or retrieve telephone messages USIfGhte: The interpretations in saX 11.66 are déctive under thgeneral sales and

atouch-tone telephone. The service may be used as a messaga catitésrward .
; : : : - usetax law on or after September 1, 1969, except: (a) Chapter 39, Laws of 1975,
ing service or an answering service. Messages are stored in the coemulite cus effectiveJuly 31, 1975, expanded the telephone services subject to the tax to include

tomermay send or retrieve messages, reply to a message direxilyte messages . - g
to others, broadcast messages to a wider group, save selected messagesand . (c/ephoneservices of whatever nature; (b) Chapter 317, Lavi981, imposed the

iea i f tax on interstate telegraph and telephone servifectefe May 1, 1982; (c) “aI’
messageno longer needed. The service is available 24 hours ankyhe customer ) g
accessethe computer through either a toll-free telephone number or a local teR€rvicebecameexempt on August 1, 1987, pursuant to 1983. Wet 27; (d) Ble-
phonenumber The service provided by Company A is not an incidental element §fMmmunicationsservices originating in Wconsin and chged to a SUPSC“ber in
anotherservice sold by the company that is not a taxable service. Commny Aisconsinbecame taxabl@ctober 1, 1989, pursuant to 198%WAct 31; (e) €le-
chargedor this service are subject tois®onsin sales or use tax. communicationservices originating in Wconsin andhaged to a service address

. in Wisconsin became taxable October 1, 1991, pursuant to 1B9AW31; (f)The
(5) NONTAXABLE SERVICES. Gross receipts from the sale of o repealof the exemption for equipment in centraficds of telephone companies

chargefor the following services are not taxable: becameeffective September 1,995, pursuant to 1995i8V Act 27; (g) Elecom-

i i it iri ~ ~ Municationsservices paid for by the insertion of coinginoin—operated telephone
(2) Interstate or international telecommunications serifice becameaxable August, 1, 1996, pursuant to 1995.\(ct 351;(h) Certain telecom

the service is chged to a service address in another stab®@h  mynicationsmessage services became taxable December 1, 1997, pursuant to 1097

try. Wis. Act 27; (i) Telecommunicationservices originating outsidei¥¢onsin, termi

. P natingin Wisconsin and chged to a service address ifisdbnsin, except certain ser
. (b) Ba§|c or sophlstlcated e:rgepcy tellephone S.ySteser' vicesobtained by means of a toll-free numbercame taxablBecember 1, 1997,
vicesprovidedby a telecommunications utility for which cgas  pursuant to 1997 W. Act 27; (j) Credit for saletax properly paid to another state

are levied pursuant to a county ordinance under s. 256.35 (@)]nterstate teleccommunications services becareetafe October 14, 1997, pur
Stats suantto 1997 Wk. Act 27; (k) Sales of rights to purchase telecommunicatens

) . vices became taxable August 1, 1998, pursuant to 1997A4t 237; and (L) The
(C) Transfers of access services, Measurelll Service or exemptiorfor interstate private line services no longer applidectife December
“MTS” and Wde—-Area Elecommunications Service or AFS” 1, 2002.
. istory: Cr. RegisterDecember1977, No. 264, &1-1-78; am. (1) (a), (b), (d)
servicesto resellers who purchase, repackage and resell the %ﬂlg(e), (2), Registedanuary1983, No. 325, &f2-1-83; cr (1) (f), RegisterJuly;
vicesto customers.The reseller is liable for sales tax on its final987,No. 379, &f 8-1-87; emay. r. and recr(1) (a) and (b)eff. 10-1-89; rand recr

i i RegisterApril, 1990, No. 412, éf 5-1-90; renum. (3) (d) and be (4) (f) and
retail sales _Of those serwces_. (3)%{1)‘ RegisterMarch, 1991, No. 42&f. 4-1-91, raSn():i(re)cr Reg(;iis)ters(egté%ber
(d) Services that are obtained by means of a toll+fteebey  1993,No. 453, e 10-1-93am. (2) (intro.) and (5), Regist&GeptemberL997, No.
iai i y i i i i 501, eff. 10-1-97; CR 99-101: and recr(1) (a) and (3), renum. (1) (b), (2), (4
thatoriginate outside WCOI‘]SII‘] and termlnatf n monsm._ ,, (intro.) to (c), (f),and (5) to be (1) (d), (2) ((a)),((%) (intrg.g to (c), (e)(a)nsj 28)( a)ntg a)m.
(e) Transfers of services, commordglled “access services,” (2) (a) (intro.), 1., 2. (intro.)(5) (intro.), (a), (c) and (e), .ofl) (b), (c) and (€), (2)
to an interexchangearrier which permit the origination or ter (intro.) and (b), (4), (5) (d), (6) and (7),(#4) (d) and (e), Register November 2002
minationof telephgne messages Eetwaemustomger in this state No. 563, ef. 12-1-02;correction in (5) (b) made under s. 13.92 (4) (b) 7., Stats.

andoneor more points in another telephone exchange, and which1gy 11 67 Service enterprises. (1) GENErRAL. When a
areresold by the interexchange carrigihe interexchange carrier yansactioninvolves thetransfer of tangible personal property
is liable for sales tax on its final retail sales of those services. alongwith the performance of a service, the talsective of the

(6) PREPAID TELEPHONE CALLING CARDS AND AUTHORIZATION  purchaseshall determine whether the transaction is a sale of tan
NUMBERS. (a) The sale of rights to purchase telecommunicatiogile personal property or the performarufea service with the
servicesjncluding purchasing reauthorization numberspby  transferof property being merely incidental ioe performance of
ing in advance and by using an accessiber and authorization the service. If the objective of the purchaser is to obtain the per

code,is subject to Wéconsin sales or use tax. sonal propertya taxable sale of that property is involved. How
(b) The situs of the sale of the rights to purchialsEcommuni  ever,if the objective of the purchaser is to obtain the service, a sale
cationsservices is as follows: of a service isnvolved even though, as an incidence to the service,
1. If the sale takes place at a reta#igslace of business, the sometangible personal property may be transferred.
situs of the sale is that place of business. Example: A person performing business advisagcord keeping, payroll and

. . taxservices for small businesses is providing a seetea though this person may
2. If the sale does not take place at a retailplace of busi provideforms and binders without clgr as part of the service. The person is the

nessand an item that will implement the right to purchase te|ﬁ?nsum_ernot the sellgrof tangiblepersonal property furnished as an incidence to

communicationsservices, such as a calling card, is shippies, esez“"cr\f'
situsof the sale is the custornesshipping address. (2) RECEIPTSAND PURCHASESOF PERSONSPROVIDING SERVICES.

3. If the sale does not take place at a retailplace of busi (a) Since persons engaged in the business of furnishing services

nessand no item that will implement the right to purchase-tel gre consumers, not retailers, of the tangible personal property

communicationservices is shipped, the situs of the sale is the c:\:%htlﬁ 2 gh;g g?fhlgctgﬁ;ﬁgyplgrrseon:;r;?r%g:tl;stgrzﬂcé%s, tax applies
tomer’shilling address. :

_Example: Persons engaged in the business of furnishing services include physi
(7) CREDIT FOR TAX PAID TO ANOTHER STATE. EXcept as pro cians,lawyers and accountants.

vided in sub. (3), any person who is subjeztthe tax under s.  (b) A person who performs a nontaxable service in corjunc
77.52(2) (a) 5., Stats., on telecommunications services that-terridn with the sale of tangible personal property is a retailtr
natein Wisconsin and who has paid a similar tax on the same serspect to the sale, and the tax appliethédotal gross receipts
vicesto another state may reduce the amount of the tax remitfeaim the sale without any deduction for the work, lakséill, time
to Wisconsin by an amount equal to the similar tax properly pasgentor other expense of producing the property
to another state on thoservices or by the amount dugsébnsin (c) If there is a single chge for providing both taxable and
on those services, whichever is less. That person shall refund pigntaxableservices, the entire chr is subject to the tax, unless
portionally to the persons to whothe tax under s. 77.52 (2) (a)it is determined by the department that another method,asuch
5., Stats., was passed on an amount equal to the amountsafietationor primary purpose of the transaction, more accurately
remitted. reflectsthe tax. If the chaes for taxable and nontaxable services
(8) PURCHASES BY PERSONS PROVIDING SERVICE. Persons are separately stated on an invoice, the tax applies only to the
engagedin the business of providing telecommunicatiees chargeproperly attributable to the taxable services, unless it is
vicesare consumers\ot retailers, of the tangible personal propdeterminedby the department that the primary purpose of the
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transactiormethod for computing the tamore accurately reflects total gross receipts resulting from thale of the tangible personal
the tax. property. Gross receipts may not be reduced for labor or service

(3) SPECIAL SITUATIONS. (a) Hospitals anctlinics. Hospitals ~€Osts.including chages for the use or rental of studarilities,
and medical clinics generallprovide nontaxable professional€venthough those costs may be itemized in billingdhstomer
services. They are, therefore, the consumers of tangible personal(g) Architects. Fees paid to architects, excépes paid to
property used in rendering the serviceslospitals and clinics architectsfor landscaping planning, to design buildings or struc
which, in addition to rendering professional services, alsdaell turesare for services performed, and are not subject to the tax. If,
gible personal property or taxable services are retailers whibhwever,an architect has blueprints made from original drawings,
shall obtain a sellés permit and report the tax on these sales. the sale of the blueprints is subject to the tax.

Examg)lles:l) Sales of non—prescriptionedicine by a hospital or clinic pharmacy  (h) Drafting. Chages made by a self-employed person for
arezt)a);mz of parking by a hospital or clinic are taxable. commerualdraftlng are SUbJ.eCt to the taX.V.Vhe.n the geds for
Note: Refer to s. @x 11.002 for adescription of permit requirements, how to applydetaHEddraW'ngs based _ent"ely on spemﬂca_tlons a_nd data sup
for a permit, and the 15-daiyne period within which the department is required toplied by architects, engineers or other business firms. These
acton permit applications. chargesare taxable if the concepts, ideas, specifications or designs

(b) Original manuscripts or musical arrangemenithetrans  depictedin the drawings produced afee customes and the per
fer to a publisher of an original manuscript or musical arrangsonperforming the drafting simply transfers the details supplied
mentfor publication is not a sale of tangible personal progetty by the customer to paper thereby producing a drawing, which is
is not subject to the tax. Howey#te sale of copies of an autlsor tangiblepersonal propertyor use by the customewWhen the per
or composets work is a sale of tangible personal property and sonperformingdrafting services uses his or her own concepts and
taxable. The sale of manuscripts is taxable if the manuscript itsédleasin producing detailed drawindisr a custometthe sale of the
is of particular value as an item of tangible personal property agchwingsis not a sale of tangible personal property

the purchaser is buying the propempt the service which went  (jy Enuresis alarms.Chagesfor rental of bed-wetting alarm

into it. systemsare taxable chges for the use of tangible personal prop
(c) Artistic expessions.Sales of works of art, such as painterty, not chages for personal services, whether or not the lessor
ings and sculptures, are taxable. analyzesnformation abouthe user and completes a report based

(d) Interior decoratofs fee. 1. An interior decoratés fee is 0N the information.
taxablewhen the decoratty services are part of a sale of tangible (j) Detonating explosivesDetonating explosives a non-tax
personabroperty If a decorator bills a cliemnly for the full list ableservice. A person who performs that service and furnishes
price of property sold and then receives the equivalent of a ftiee explosives used in conjunction with the service is the con
throughthe decoratds supplier in the form of a trade discountsumerof the explosives.

the decorator shall pay a tax on the full amount billed the client (k) Taxidermists. Gross receipts from services taxidermists
without any deduction for services performed. performon tangible personal property are subject to the tax.

Example: A decoratois fee is taxable when it is addedHe bill for tangible per i i
sy o e e e ooy cor e ™
2. A decoratats fee is not taxablé the fee is solely for ser vice car washes consisting of a pressurized spray of soap and

vicesrendered and there is sale of tangible personal property, -
involved with the transaction. water,are taxable. These personstaeconsumers of the tangi

Example: Designing alecorative scheme, advising clients or recommending cople personabroperty such as soap, brushes and towels they pur

ors, paints, wallpapeffabrics, brands or sources of supply are nontaxable servickshase except for the wavair freshener and protectants physically
(e) Reseach and developmentl. The development of infor transferredo_a} customes vehl_cle. Thus, suppliers magcept

mationpursuant to a research and development contract is a $af§Sale certificate for wax, air freshem@d protectants sold to
of a service which is not subject to the sales tax. Although the pre?rwash operators, but suppliers are liable for the tax on all other
sonperforming the research and development may be under c&l€Sof supplies to these operators. o
tractto provide plans, designs and specifications, or toaledt (M) Soliciting advertising for telephone ditories. Persons
evaluatea proposed product, thEimary objective of the cus Who solicit advertising for telephone books and who, as an inci
tomeris to obtain the results of thechnical skill and the experi dentof the service, provide telephone books to teleplconepa
mentaland research work of the engineers and other technicidigsor their subscribers, are the consumeranaf shall pay tax on
of the researcher all the telephone books they distribute imsg¢dnsin.

- xample: Company B located in l&tonsin solicits advertising for telephone
2. In certain instances under a research and development cfBEksyelIow pages and compiles, publishes and delivers the direcioties sub

tract, the information cannot lolevelopedvithout the production  scribersof telephone companies. Company B contracts with an out-of-state corpo
of a prototype. In this situation, if the primary objective of the Cu@tionto print the directories. The printer deliverportion of the directories to the

. - - - . S. Postal Service for delivery directly to telephone subscriberssnofsin. The
tomerin the transaction is to obtain tangible personal propert¥mainingdirectories are delivered to CompaBywho in turn distributes them to

suchas a prototype, the researcher may purchase the material usiegribersn Wisconsin. Company B is not subject to use tax on the directories

; jveredby the U.S. Postal Service. Howev8ompanyB is subject to use tax on
to construct the prototype without tax as property for resale. hedirectories delivered to it which it distributes to subscribers.

_SUbse_quemale of the prototype by the res_,earcher to the CUStOM&Uote: Section #x 11.67 interprets ss. 77.51 (4), (12), (13), (14) (intro.), (h) and
is subject to tax unless an exemption applies. If the priotgiae (L), (15), (20) and (22) (a) and (b) and 77.52 (1), (2) (a) and (2m) (a) and (b), Stats.
tive of the customer is to obtain the information resulting from Note: The interpretations in saX 11.67 are déctive under thgeneral sales and

; : ; g etax law on and after September 1, 1969, except that fees paid to architects per
productlon of the prototype, the prototype Is considered -tra ming landscaping planning became taxableaive May 1, 1982, pursuant to

ferredto the customer incidenttd the research and developmenthapter317, Laws of 1981.
services. The researcher is subject to tax on the material purHistory: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (3) (n), Register

chasedand used to construct the prototype. Determinations sh@‘{ﬂ_‘%ﬁ?g%_’\i‘g_i?'_oé Aﬁf;nl__(%?)’;(rh(f)pz(l%?sng%ﬁ' {gg%”}@?%ifi?geﬂ?g%?gﬁ{

bemade on a case-by-case basis. (1), (2) (b) and (c), (3) (a), (d) 1. and 2., (e) 1. and 2., (g), (L), (M) and (n), Register

Note: For a ruling on whether a specifiansaction is a sale of a prototype or aNovember1993, No. 455, &f12-1-93; am. (2) (a)3) (e) 2., (f), (h) and (j). K3)
researchand development service with the prototype transferred incidental to t&) 3., renum. (3) (L) to (n) to be (3) (k) to (m) and am. (3) Rggister April, 2000,
researchand development service, write toisabnsin Department of Revenue, NO. 532, ef. 5-1-00.
Adminis_trationTechnicaI Sgrvice_s,@. Bpx 8933, Madison, WI 53708-8933. The .
transactiorshould be described in detalil. Tax 11.68 Construction contractors. (1) DEFINITION.

(f) Recoding studios.When arecording studio agrees to fur In this section, “real property construction activities” means-activ

nish or supply records, acetates or other tangible pergwop! ities that occur at a site where tangible personal property that is

erty which becomes the property of others, the tax applies to tgpliedor adapted to the use or purpose to which real property is
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devotedis afixed to that real propertyf the intentof the person becomedifferent or distinct items of tangible personal propéun the constituent

; ; ; w materials, and were subsequently stored, used or consuméstomgih by that
who affixes that property 10 make a permanent accession to tH(':%ntractor were not subject to tax pursuant to the Circuit Court of Dane County deci

real property “Real property construction activities” do Notsjonin Morton Buildings, Inc. vs. &tonsin Department of Rever(2#10/92).
include affixing to real property tangible personal property that (1) 1. property which a construction contractor will resell as
remainstangible personal property after it iSiagd. personaproperty may be purchased without taxriesale. This
Note: Thedefinition of real propertgonstruction activities was revisedeztive 9pertyinc|udes personal property furnished as part of a real
for sales of t to contracts entered int fter D b1,1§ . b A
or sales of property pursuiant to confracts entered into on or after December g bpertyconstruction activity when the personal property retains
(a) Reverse the fict of the Visconsin Supreme Court decision in the castief  its character as personal property after installation. This property
consin Dt?p?);tmenghof gfgvtt?nuea vs. Sﬁi{ﬂg Custom H@é&ﬁfN-W 2d 573 (1979))  alsoincludes personal property furnished as past @fal property
prospectivelyirom the Clive date 0 IS revision, an . P f
(b) Provide by statute those criteria that were useth&ySupreme Court in the _Construc_tloracnvny when prOVIded gsart of a taxable Iandscap
caseof Dept. of Revenue vs. A.O. Smith Harvesfinducts, Inc(72Wis. 2d 60, INJ Service.

(1976)),for purposes of determining whether tangible personal property becomesyote: Refer to subs. (5) and (7) for the classification of property
realproperty The meaning of each of the criteria is explained in the SupremesCourt’ . . . .
decision. 2. Taxable services which a construction contractor will resell

(2) GENERAL. (@) Construction contractors may be retailer§nay be purchased without tax for resale.
with respect to someactivities and consumers with respect to oth  (c) Machinery and equipment, including road building equip
ers. When a construction contractor acts as a rethgecontrac  ment,tunnel shields, construction machines, and cemeéxgrs,
tor shall obtain a sellés permit and pay the tax on grasseipts tools,including power saws and hand tools, and supplies, includ
from retail sales of tangible personal property or taxable servicegy machine lubricating and fuel oils, form lumber and industrial
Whenthe contractor acts as a consuntlee contractor shall pay gasespurchased by a construction contractor for the contractor
the tax on its purchases of property consumed. useare generally either consumed in the process of construction
Note: Refer to s. ax 11.002 for adescription of permit requirements, how to applyor are removed when thoject is completed. The contractor is
g’gtgnpgg;‘,;&naggpﬂ‘c‘;t},?;gme period within which the department is required o -5 nsmer of the personal property and shall pay the tax on its
(b) Contractors are retailers of £77.64 (5) (@, Stats., for mobile cement mixers used for mixing
pro Sértsg%%?rgya;é'gﬁhalilﬁs‘g'|'§50rﬁta'ns its charaatepersonal ar.ld‘process.ing and the.motO( vehicletmile( on which a mobile
: mixing unit ismounted, including accessories, attachments, parts,

Note: Refer to subs. (5) and (7) for the classification of property uppliesand materials for the vehicles. trailers and units
2. Laboror services furnished in installing tangible propert? PP ’ )

which retainsits character as personal property after installation. (d) Under s77.54 (26), Stats., contractors may purchase with
Note: Refer to subs. (5) and (7) for the classification of property out sales or useax tang[ble pe(sonal property which .lil)ecomes a
3. Labor and material furnished in the repagrvice, alter componentpart of an industrial wast&eatment facility that
ation, fitting, cleaning, painting, coatinggwing, inspection and Would be exempt under s. 70.{21) (am), Stats., if theroperty
maintenancef items of real property which retain thelaracter were taxablainder ch. 70, Stats., or a municipal waste treatment

astangible personal property for repair purposes. facility, even though they are the consumers of the praperty
Note: Refer to sub. (1) for a description of regiroperty which retains its charac ~ Note: Refer to s. @x 11.11 regarding industrial and municipal waste treatment
ter as tangible personal property for repair purposes. facilities.
4. Tangible personal property sold. (e) Under s. 77.54 (26m), Stats., contractors may purchase

(c) Contractors are consumers of tangible personal propeftijhoutsales or use taxaste reduction and recycling machinery
they use when engaged in rgaioperty construction activities, @1d equipment, including parts, whichre exclusively and
suchas altering, repairing or improving real property directly used for waste reduction and recycling activitigsch

(3) REAL PROPERTYCONSTRUCTIONCONTRACTORS. () Gener reducethe amount of solid waste generated, reuse, recycle er com
ally, real property construction contractors are personspeho postsolid waste or recover ergy from solid waste, even though
form real property construction activities and inclysersons theyare the consumers of the property

engagedn activities such as building, electrical wopkumbing, reiﬁ%ﬂﬁels) fgﬁg;’;’:]‘%’:itofed in a foundry to clean sand so that the sand can be

heatlng,palntlng, steel Work’ ventll.atlngqap.e.r hanglng, S,heet 2) Equipment used to remove impurities from lubricating oil usedanufactur
metalwork, bridge or road constructiongll drilling, excavating, ing machines so that the oil ceontinue to be used by the manufacturer qualifies for
wrecking, house moving, landscaping, roofing, carpentry@xemption.

1 i 3) Equipment used to produce fuel cubes qualifies for exemption. This equipment
masonryand cemenwork, plastering and tile and terrazzo Workshreds waste paper and cardboard, removes foreign objects,thienusterials with

(b) A retailer may also ber@al property contractpsuch as abinding agent, adds moisture if necessarythrd compresses the materials into
a department store which sells and installs tangible perm| fuel cubes which are burned by homeowners or others to replace wood.
: ; ; 4) A roto—mill machine that mines old pavement and grinds up the mined materials
erty WhICh becomes a part of real property aﬁer InSt_a“atlon' to be reused in construction activities qualifies for exemption.
Example: A hotwater heater or water softener sold and installed in a pur&haser 5) Lame steel waste collection containers, including dumpsters, which may be

residenceby a retailer becomes real property after installation. The retailer isconﬁ!ﬁckedup and dumped into waste collection truckbauled away on flatbed trucks,
eredto be a real property contractor or which may mechanically compact the waste in the container do not qualify for

(4) PURCHASESBY CONTRACTORS. (&) Under s. 77.51 (2), exemption.
Stats.,contractors who perform real property construction activi (f) Under s. 77.54 (41), Stats., contractors, subcontractors or
ties are the consumers of building materials which they use fildersmay purchase without sales or use tax building materials,
altering, repairing or improving real propertyrherefore, suppli  suppliesand equipment acquiresblely for or used solely in the
ers’sales of building materials to contractors who incorpdie constructionrenovation or development of property that would
materialsinto real property in performing constructiaativities pe exempt under s. 7AL1(36), Stats. Section 70.136), Stats.,
aresubject to the tax. This includes raw materials purchased askemptsproperty consisting of or contained in a sports and-enter
sideWisconsinthat are used by a contractor in manufacturing tagsinmenthome stadium, including but not limitéd parking lots,
gible personal property outsidei¥tonsin, or that are fabricatedgaragesrestaurants, parks, concession facilities, transportation
or altered outside Wconsin by a contractor so as to become difacilities and functionally related or auxiliary facilities asiiuc
ferentor distinct items of tangible personal property from the colyres;including those facilities and structures while they are being
stituent raw materials, and are subsequently stored, used or cg)jit; constructed hyleased to or primarily used by a professional
sumedin Wisconsin by that contractor o athleticteam that is a member of a league that includes teams that

Note: Prior to August 12, 1993, raw materials purchased outsisedwsin that havehome stadiums inther states, and the land on which that sta

wereused by a contractor in manufacturing tangible pergmoglerty outside V- ¢ o
consinor that were fabricated or altered outsidisatinsin by a contractor so as to dium and those structures and facilities are located.
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(5) CLASSIFICATION OF PROPERTY AFTER INSTALLATION. (&) tion contract, which retains its character as personal property after
Contractorsshall determine whether a particular contract or fransstallation,such as:
actionresultsin an improvement to real property or in the sale and 1. Furniture, radio and television sets and antennas, washers
installationof personal propertyin determining whether personaland dryers, portable lamps, home freezers, portable appliances
propertybecomes a part of real propertiye following criteria  andwindow air conditioning units.

shallbe considered: 2. Communication equipment, including intercoms, pneu

1. Actual physical annexation to the real property matic tube systems, satellite dishesmof mounted antennas,
2. Application or adaptation to the use or purpose to which tRATV wiring and music and sound equipment in business, indus
real property is devoted. trial or commercial buildings, schools and hospitals, but not in

3. An intention on the padf the person making the anrex apartmentbuildings, convalescent homes or other residential
ationto make a permanent accession to the real property ~ buildings.

Note: SeeDept. of Revenue vs. A. O. Smith HarvesRioducts, Inq1976), 72 3. Casework, tables, counters, cabinets, lockers, sinks, ath

Wis. 2d 60, regardindetermining whether personal property becomes a part of rq@ltic and gymnasium equipment, and related eas”y movable prop

property. erty attached to the structure in schools, laboratoriehagpitals,

(b) Certain types ofroperty that have a variety of function ) P .
may be personal property in some instances and additions tosr% ggtlt;%i?(ﬁgg;nem buildings, convalescent homes or other resi

propertyin others, including boilers, furnaces, stand-by gener : ) ) .
tors, pumps, substations and transformers. When this propert)é)is 4. Machinery including safety attachments, equipment,
installedprimarily to provide service to a building or structure an#0!S: @ppliances, process piping and wiring used exclusively
is essentiato the use of the building or structure, it is a real propnanufacturersindustrial processors and others performing a pro
ertyimprovement. Howevewhensimilar property is installed in c€sSingunction with the items. o _
amanufacturing plant tperform a processing function, it mag 5. Office, bank and savings and loan association furniture and
machineryretain its status as personal property equipment, including ofice machines, safe deposit boxes,
(6) PERSONALPROPERTYWHICH BECOMESA PARTOFREALTY. A drive—upand walk-up windows, night depository equipment,
constructioncontractor is the consumer of personal propetgh '€MOte TV auto teller systems, camera security equipment and
as building materials, whids incorporated into or becomes a paryault doors. .
of real propertyand salesf this personal property to a contractor 6. Personal property used to caoy a trade or business,
aresubject to the tax. Personal propemtyich becomes a part of including fixtures and equipmermstalled in stores, taverns, night
real property includes the following: clubs,restaurants, ice arenas, bowling centers, hotelsnatels,
(a) Boilers and furnaces for space heating. barberand beauty shops, figure salons, theaters and gasoline ser

(b) Built-in household items such as kitchen cabinetsdis ice stations. Undground storage tanks at gasoline service sta

) i | property
washers,fans, garbage disposals, central vacuum systems lr?&]sare rea g . . .
incinerators. g 9 P 4 7. Shades, curtains, drapes, venetian blinds and associated

(c) Cemetery monuments. hardware.

(d) Buildings, and structural and otfigxprovements to build 8. Radio, television and cable television station equipment,
ings, including awnings, canopies, carpeting, foundatitors but not broadcasting _towe_rs installed on their ows&nd.
machineryfloors, includingcomputer room floors, partitions and__ 9: Except as provided in ss. 77.51 (4) (b) 6. and (15) (b) 5. and
movablewalls attached in any way to realgeneral wiring and /7-54(31), Stats., mobile homes located in a mdhile park on
lighting facilities, roofs, stairways, stair lifts, sprinkler systemd@nd owned by a person other than the mobile home owner
storm doors and windowsgoor controls, air curtains, loading Exemptionsare provided by ss. 77.51 (4) (b) 6. and (b}. and
platforms,central air conditioning unitguilding elevators, sani //-94(31), Stats., for 35% of the totamount for which a new

tationand plumbing systemand heating, cooling and ventilationMobile home is sold; providetiis a primary housing unit, or it is
systems. transported in 2 unattached sections and the total size of the com

. _ binedsections, not including additions and attachmeésnts, least
(€) Fixed or year-around wharves_. and.dQCkS' 984 squarefeet measured when the sections are ready for-trans

(f) Improvements to land, includingtaining walls, roads, ,ortation:and the full amount for which a used mobile home that
walks, bridges, fencing, railway switch tracks, ponds, damg; g primary housing unit is sold or purchased. No credit may be

ditches, wells, undeground irrigation systems excepystems gjiowedfor trade—ins and the exemption does not apply to a lease
soldto and for use by farmers, drainage, storm and sanitary SeWrental.

ers,and water supply lines for drinking waternitary purposes 10. Advertising signs, except their ungesund concrete

andiire protection. foundations. A foundation is undground even though a portion
(9) Planted nursery stock. However the sale of nursery stqgihe foundation extends above the grade.

to alandscape contractarho uses the nursery stock in providing 11. Buildings and standing timber sold for removal

taxablelandscaping services, is not subject to the tax. - o e ;
pIng J 12. Utility transmission and distribution lines installed above

(h) Residential water heaters, water softeners, interco ) .
- - . bundon land owned by others as provided. Tax 11.86 (1),
incineratorsand garage door opening equipment, except portar%ﬁd oil and gas pipelineypumping stgtion equipment. @

equipment. : - T .
. . . 13. Commercial and industrial incinerators which do not
(i) Silos and grain elevators. becomean integral part of the building.

(i) Swimming pools, wholly or partially _und;nound. 14. Seating in auditoriumand theaters, and theater stage
(k) Storage tanks constructed on the site. lights and projection equipment.

(L) Streetand parking lot lighting. 15. Stop and go lights, railroaigns and signals and street

(m) Truck platform scale foundations. identification signs.
(n) Walk—-in coldstorage units becoming a component part of (b) If a few items of tangible personal property or taxable ser
abuilding. vices, minor in cost in relation to the total amount of a contract,

(7) PROPERTY PROVIDED UNDER A CONSTRUCTION CONTRACT  are sold aspart of a contract which includes construction of a
WHICH REMAINS PERSONALPROPERTY. (@) Contractors shall obtain building or other structure and no separate ghés made for the
asellefs permit and report for taxation gross receipts from the sglersonalproperty or taxable services, the cost of the property or
andinstallation of personal propertiyrnished under a construc taxableservices to the construction contractor shall be used as the
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measuredf gross receiptsubject to sales tax. If a separateghar (b) If a construction contractor purchases property outside
is made for any of the items, they are subject to the tax. Wisconsinwhich will be stored in Visconsin and subsequently
Examples: 1) A refrigerator and drapes are includedhe contract to construct usedin real property construction activities outsideisébnsin,
anew house. The cost of the refrigerator and drapes to the construction contraq@ief contractor shall paghe Wisconsin use tax on those purchases
is included in the construction contracmeasure ajross receipts subject to sales . X . - !
tax. butmay claim a credit against this use& for any sales or use tax
2) Landscaping services, miriaramount, are included in the contract to constructegally due and paid in the state where the purchase was made or

anew house. An amount equal to the geasy the landscaping subcontractor to thg:)ropertywas used prior to being stored insdbnsin.
generalcontractor for landscaping services is included in the general consactor . . .,
measureof gross receipts subject to sales tax. (c) If Wisconsin hagurisdiction over the out—of-state sup

(8) PROPERTY PURCHASEDBY A PERSONWHO PERFORMSBOTH pIier, the supplier shall colletthe use tax and remit it to the depart
CONSTRUCTIONCONTRACTINGAND RETAIL SELLING, WHEN DESTINA- ~ Ment. If the supplier fails to do so, the contractor shall repod
TION OF PROPERTYPURCHASEDIS UNKNOWN AT TIME OF PURCHASE.  Paythe tax to Visconsin.

i i i Note: The use tax as provided for in sub. (10) does not applytprisugust 12,
Section77.51 (2), Stats., provides in part tHat contractor 1993,to raw materials purchased outsidé&s¥énsin that are, prior to being stored,

engagedprima_ri_ly in real P'OPe”y construction activities may usedor consumed in WWconsin,manufactured into tangible personal property by that
useresale certificates only witlespect to puthases of mperty  contractoroutside Visconsin, or that are fabricated or altered outsidgebtsin by

whichthe contractor has soun@ason to believe the contractorthat contractor so as to becomdadiéntor distinct items of tangible personal prop
will sellto customers for whom the contractor will not perfomtjrtyfrom the constituent materials pursuant to the Circuit Court of Dane County deci

| t tructi tiviti i Vi thes f h ionin Morton Buildings, Inc. vs. 1&tonsin Department of Reven@10/92).
real property construction activiies nvowing € ot suc (11) CoONSTRUCTIONAND REPAIR SERVICES. (@) A contractor

property.” However some consiruction contractors who aiso sgj ho performs real property construction activities may not add
constructionsupplies at retail do not know when they purchag topany chage forﬁab%r o)|/r material, since gross rece)i/pts from
thesesupplies whether they will be consumedonstruction con  y,.qe activities are not taxable. The tax which a contractor pays
tractsor resold to others. In these instances, a construction COl'its purchases of materialsnsumed in real property construc
gﬁ;:;%rsmay do one of théollowing at the time of making pur tion increaseds cost of the materials and becomes a cost of doing
" . ) business.
(a) Give aresale certificate to suppliers and purchase the prop(b) A contractols chages for the repaiservice, alteration, fit
erty without tax. If the contractor later resells the propettg ting, cleaning, paintingcoating, towing, inspection and mainte
contraqtorshall report theales and collect and remit .the taxon thﬁanceof all tangible personal property are taxable. Solely for the
salesprice to customers. If the property is usedulfillment of |t imposing the tax on this serviagymerous items that
a cror;}strucrtilon contract, the contractor shall pay a use tax oMl o\ circumstances and for other purposes are deemed part of
purchaseprice. . real property are deemed to retain their character as tangible per
(b) Pay sales tax to suppliers on all property purchaiélde  sonalproperty Accordingly any construction contractor who is
propertyis later consumed in fulfilling a construction contract, th@ngaged in theepair service, alteration, fitting, cleaning, paint
tax obligation is taken care of. If the propertyésold at retail, jng, coating, towing, inspection and maintenance of any items
the contractor shald:ollept ano] remit sales tax on these re}all salq;:‘sted in par (c) or other items of tangible personal property shall
but may take as a credit against the sales tax any tax paid to supgfjisteras a retailer and pay the tax on gross receipts from the per
ersat purchase. formanceof these services.

(9) PROPERTY PURCHASEDTO FULFILL A CONTRACT WITH AN (c) Section 77.52 (2) (a) 10., Stats., provitgsart that... the
EXEMPTENTITY. (a) The sales tax exemption provided to goverfoliowing items shall be deemed to haeéained their character
mentalunits and otheexempt entities, such as churches and nogg tangible personal mperty regadless of the extent twhich
profit hospitals, does not apply to building materials purchased &y such item is fastened to, connected with or built ieéb piop-
acontractor for use under a construction contract to, apair  erty: furnaces, boilers, stoves, ovens, including assoclateds
or improve real property for the exempt entitross receipts andexhaust systems, heaters, air conditioners, humidifiers; dehu
from sales of these bUIIdlng materials to a contractor are SUbjﬁﬁHifiers’ refrigera’[ors’ coolers, &ezers, water pumpsyater
to the tax if the building materials become part of real propereaters, water conditioners and softeners, clothes washers,
after construction or installation. clothesdryers, dishwashergiarbage disposal units, radios and

Examples: %SAQ g‘:g"cicntgtfrjgag E% tgertg‘; dt% r“S Osvueﬁﬁ'ri;-‘é r%;tla&g;g:ﬁ Pesflf]%g@t dio antennasijncinerators, televisionaceivers and antennas,
g;ggg:gb%%gmes a part of realty after %ﬁallation. g ¢ re€ord players, tapeplayers, jukeboxes, vacuum cleaners, furni
2) A contractor shall patax on its purchases of equipment for use at a municipdure and furnishings, carpeting and rugs, batbm fixtues, sinks,

well or pumping station that becomes a part of realty after installation. awnings,bﬁnds, gas and electric Iogs, heat Iamps, eteut dust

(b) A contractor may purchase without tax for resale tangibt®llectors,grills androtisseries, bar equipment, inbems, ecre-
personabroperty which retains its character as personal prope#tional, sporting, gymnasium and athletic goods and equipment
afterinstallation as described in sub. (7) and taxable services, eiriuding by way of illustration but not of limitation bowling
thoughthe resale of the property txable services by the con alleys, golf practice equipment, pool tablgainching bags, ski
tractor is exempt when sold to a governmental unit or othéows and swimming pools; officegstaurant and tavern type
exemptentity having a Wconsin certificate of exempt status.equipmentncluding by way ofllustration but not of limitation
This property includes furniture; processing machinery or equifamps, chandeliers, and fans, venetian blinds, canvas awnings,
mentused in a municipal sewerage or water treatment plant; clasffice and business machines, ice and milk dispenbevgrage—
room laboratory sinks, tables and other equipment; and seatingrfiaking equipment,vending machines, soda fountains, steam
an auditorium. Bxable services include landscaping servicesiarmersand tables, compssors, condensing units and evapora
This exemption does not apply to property or taxable servic®ge condensers, pneumatic conveyisgstems; laundrydry
which becomes a part of repitoperty as described in sub. (6) andleaning,and pessing machinegower tools, buglar alarm and
par.(a). fire alarm fixtues, electric clocks and electric signs.”

(10) USEOFPROPERTYPURCHASEDOUTSIDE WISCONSIN. (@) If (d) Chages for tangible personal propersuch as aepair
aconstruction contractpwhen the contractor acts as a consumepart,incorporated into property listed in péz) being repairedre
purchasegproperty outside Wgconsinfor use in Visconsin, the taxable. Because the itemepaired is deemed personal property
contractorshall pay the \igconsin use tax, but may claim a creditinytangible personal property incorporatetd it is deemed pur
against this use tax for any sales or use tax legally due and paichasedby the contractor for resale and, therefore, may be pur
the state where the purchase was made. chasedwithout tax.
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Example: If a contractor is engaged to repair a refrigeratbether free—standing May 1, 1982, pursuant to Chapter 317, Laws of 1981; (e) The exemption for waste
personaproperty or built-in so as to be a part of real propértg home, the repair reductionand recycling machinery and equipment becarfecife July 1, 1984,
serviceand any chae for parts are taxable. pursuanto 1983 Wk. Act 426; (f) The exemption for mobile units used for mixing

andprocessing becamefettive July 201985, pursuant to 1985i8VAct 29; (g) The
(12) REPAIR SERVICES CONTRASTED WITH REPLACEMENT SER creditfor local sales taxes paid to other states becafeetiee April 1, 1986, pur

VICES. SeCtion_77-5l 4) (¢ 4., Stats., provitiest taxable gross syantto 1987 Vis. Act 27; (h) The exemption for safedftachments for manufactur
receiptsdo not include the price received for labor or services usiegdmachines becamefettive June 1, 1986, pursuant to 1985 Wct 149; (i) The

in installin roperty which constitutes a capital improvenoént exemption of 35% of the selling price of new mobile homes and 100% of the selling
g property p p ice of used mobile homes becamteefive January 1, 1987, pursuant to 198BW

r¢a| property On the Other hand, s. 77-52'(2) (a) 10., _S_tatS-., Pr&:t 29; () The exemption faproperty used in constructing professional sports and
videsthat the price receivedr labor or services in repairing, ser homeentertainment stadiums becaefiective October 1, 1991, pursuant to 1991
vicing, altering, fiting, cleaning, painting, coating, towing L8 e 3 0 e e ribaive Ociaber 1. 1991, purssant to 1901
. . . K . I u I s , pursu
inspectionand malmer_]ance of tang_lble perso_nal pr_operty 5 ta%s. Act 39; (L) ngible personal property purchased outsidec@sin, stored in
able and many specifically named items retain thelr charactef&onsinand subsequently used outsidéstnsin becaméaxable October 1,
personalproperty regardless of the extent to which fastdned 1991,fpurtsuar:jtf t% ;99t1:jst Acttﬁg; (m) Rell;/v mgtgrle%ﬁﬂchafed :)utsndteﬁ?;ln,

; v ; manufacturedfabricated or otherwise altered by the contractor outsi sin
connectedvith or. built into real propertyAmong the.se ttems are ndused in real property construction by the contractoristvisin became subject
furnaces and boilers Lljsed for space heating. In view of thgse Sbake tax déctive August 12, 1993, pursuant to 199 Wct 16; (n) InTom Kuehne
utes,chages for services and rep@]arts for repair of tang|b|e LandscapeContractor Inc. vs. Visconsin Department of RevenMésconsin Court

ppeals, District IYNo.86-1813, October 29, 1987 (CCH 202-919), highway
personalproperty covered by both statutes, such as a fumésllggéris,sign bridges, delineator posts and guardrails Yeened to remain tangible per

boiler, are taxable, buthages for services in tQta"y_ replacing thespnaiproperty after installation; (o) The stadium tax on building materials became
propertyare not taxable. In the nontaxable situationyéipdace  effectiveJanuary 1, 1996, pursuant to 199&WAct 56; and (p) The change to the

i inition of “real property construction activities” to includely those activities
ment personal property Is taxable when sold to the Comracﬁ?gttake place at a site where tangible personal propertiixsdito real property

|r]3ta.”|ng it, but the contractos chage for the replacemeser  pecamesfiective for sales of property pursuant to contracts entered into on or after
vice is not taxable. December 1, 1997, pursuant to 199&WAct 27.

History: Cr. RegisterNovember1978, No. 275, &€f12-1-78;am. (5) (d), (6) (a)
(13) COUNTY AND STADIUM TAXES ONBUILDING MATERIALS. (&) 5 3413, (10) (b), Regisi@ecemberL983, No. 336, 6{1-1-84; reprinted to cor
Section77.71 (3),Stats., imposes excise taxes upon a contrackegterror in (10) (b), Registedanuary1984, No. 337; emercr (12), ef. 3-24-86;

engagedn construction activities, which includes constructinggr. (12). RegisterOctobey 1986, No. 370eff. 11-1-86; am. (9) (a), Registeluly
altering, repairing or improving real property within a county o g?g'_’\l‘fégfg;ne_ﬁ(%‘(lbﬁ?; ;fgng)s_(’ggzé)lfgg)(;% ((%)) %ﬁ%@?&&éﬁ% l(\latg-(;%é.)
specialdistrict which has adopted the county or stadium tax. Tl(tﬁ,((S))((int)r(z.)), ((tt)))), (e)d, gj)), (h)dairid (j)(, ()62 d()a) 2&1‘ El.), 5.,6.,9. and 10. and (b), (7), (8),
taxesare measured by the sales price of the tangible persoffil®).(10) (2), (b) and (d) and, ct (3) (d) and (e), Registelune, 1991, No. 426,
propertyused in constructing, altering, repairing or Improving' 15, o) (o (o) aud (120}, st 009, Mo 2ia Grs oy o)
real property which becomes a component part of real property(@n(a), RegisterApril, 1994, No. 460, éf5-1-94 am. (4) (a) 2., (5) (L) an(l0)
thatcounty or special district, unless the contractor has paid @%ﬁﬁ)@nff‘%gl)F’(A)Rﬁ%'sfﬁﬁgt%’)"i{#f%’ t':)‘(zf(z))zi :fb 611(5)1_(2)71@&? ér% g)) %
countyor stadium tax of a county or special district in this state @)1 ’c) to (f) and (5) to (13) and am. (2) (b) 1., (4) (), (7) (@) 6., 9. (b), (9) B), (1
a similar local sales tax in another state on the purchase of t@at13) (a)and (c) to (e), c(1) and (4) (b) 2...1(2) (c), RegisterJune, 1999, No.
property. 522, eff. 7-1-99;correction in (4) (d) made under s. 13.93 (2m) (b) 7., Stats.

(b) Building materials which become a component part of real Tax 11.69 Financial institutions. (1) DeFNITION. In

propertyare U_S?d and ‘?0”5”'_“90' atthe job site. . this section, “financial institutionincludes a bank, savings and
i () |3 provgi;nngre(g)au(r S)e{\c/éief to real ptrop?rty subject t(;taxfban association, savings bank or credit union.

lon uncers. 7. ) (@ ats., a contractor may purchase - oy pyevor sates.  Financial institutions are primaril
without county orstadium tax for resale the building materialg, (a)gedn providing nontaxable service3hose serviceg includ)é
usedin providing the taxable services, and the county and stadu& rgesto customers for cashisrchecksmoney orders, travel
taxesimposed under s. 77.71 (3), Stats., do not apply to those p 's checks, checking accounts and tise of safe deposit boxes.

chases. . e .
(3) TaxaBLE sALEs. A financial institution shall obtain a sell

(d)_Section 77.77 (3gtats., provides that the sales tax und%rr,s permit and regularly file sales and use tax returithis tax

S.77.71 (1), Stats., and the county and stadium taxes unde : o
77.71(3), Stats., on the satd building materials to contractors i@v?r%?ss receipts. akable gross receipts include saléthe fok

engagedin the business of constructing, altering, repairing or . . .
improving real estate for others are not imposéthe materials (&) Chages for providing parking space for motor vehicles.
areaffixed and made a structural part of real estate and the amoun(b) Coin savings banks.

payableto the contractor is fixeavithout regard to the costs  (c) Collectors’ coins or currency sold above face value.
incurredin performing a written contract that was irrevocably (d) Commemorative medals.

enterednto prior to theeffective date of the county ordinance or . .

specialdistrict resolution, or that resulted from the acceptance of (8) Gold and silver bullion. . .

aformal written bid accompanied by a bond or other performance(f) Meals and beverages in the institut®nafeteria.
guarantythat was irrevocably submitted before that date. (g) Personalized imprinted checks, except where the check

(e) The county and stadium taxes unsler7.71 (3), Stats., on Printeris the retailer of the checks to customers. A check printer
building materials used in real property construction activities al®the retailer of checkshere it sets the price for the checks;pro
not imposed if the contractor purchase building materials Videsthe order forms for the checks and invoices or bills the cus
beforethe efective date of the county or stadium tax of thafomerfor the checks, even though the financial institution collects
countyor special district or has paid the sales tax of another couftg order from the customechages the customer account on
or special district in this stata purchasing the building materials.Peéhalfof the check printer and remits the amount due from the

Note: Section &ix 11.68 interprets ss. 77.51 (2), (4) (b) 6. and (c) 4., (14) (intro.ACCOUNtt0 the check printer
(g)and () and (15) (b) 5. and (2), 77.52 (2) (a) 10.11and 20, 77.53 (1), 7754 (1) Repossessed merchandise.

(5) (d), (6) (a), (26), (26m), (31) and (41), 77.71 (3) and 77.77 (3), Stats. Note: Refer to s. @x 11.002 for adescription of permit requirements, how to apply

Note: The interpretations in saX 11.68 are déctive under thgeneral sales and ) ™ . bt ; h f
usetax lawon and after September 1, 1969, except: &jt\doors were not consid chrtgnpgranrqurt]'ita;gptlir::eat:ilgngme period within which the department is required to

eredpersonal property until August 1, 1975; @9rvice station equipment such as . Lo .
undergroundanks, gasoline pumps and hoists installed in or securely attached  (4) PURCHASES. (&) A financial institutiors purchases subject
their owners land waseal propertybut the property was personal property if the pertg sales or use tax includefiof furniture and equipment, such as

sonalproperty and land were owned byfelient persons prior to August 1, 1975; (c) . e f
Advertisingsigns were real property if erected on and securely attached to the omSkS'Cha'rS* couches, writing tables andic® machines, safe

er’slandprior to August 1, 1975; (d) Landscaping services became taxtitévef  depositboxes, drive—u@nd walk—up windows, night depository
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equipmentyault doors, remote TV auto teller systems eguthera _ Theentire chage to Company C by the advertisiagency for the flyers, which
securityequipment. includespreliminary art, finished art and the flyers, is subject to tax.

” . . 2) Assume the same fa@s Example 1, except that Company C mails 90% of the
(b) Any tangible personal property purchassda financial flyersto customers outside ¥¢onsin and 10% to customers ifisdonsin.
institutionto be given away to a customeihether or not based Tenpercent of the total chge to Company C by the advertising agency for the fly

L : P .including the preliminary art, finished art and flyers, is subject to tax.
uponthe amount of a deposit, is taxable at the time it is purChaS%ré) Company D decides to have a radio advertising campaign and contracts with

This propertyincludes calendars, playing cards, plat books, magsadvertising agencyThe advertising agency produces several advertising jingles

andany other items transferred to customers to promote busin@ss:‘demo” tape, and Company D selects one jingle. The advertising agency then

H . ; oducesa master tape at itsi¥¢onsin sound production studio. The master tape
Checkingaccount and savings account forms provided to Cusm?émainwt the studio, and 10 copies or “dubs” are produced by the advertising.agency

ersfree of chage are also subject to the tax. Onedub is given to Company D, and the otBetubs are mailed by the advertising
(C) Purchases of tangible personal propertytth'ﬁaﬁnancial agencydirectly to various Méconsin radio stations. The air time is arranged by-Com

institution will re_S_e”,_ rather t_harglve away may be purchased ~ Theentire chage by the advertising agency for theduction of the master tape
without tax by givingits supplier a properly completed resale cernddubs is subject to tax.
tificate. _ 4) Assume the same facts as Example 3, except that 5 dubs are mailed by the adver
. o . tising agency to radio stations outsides@bnsin.
(d) If a financial institution is not required to have a sdller  Fifty percent of the entire chye by the advertising agency for the production of
permitand has a use tax obligation because purchases are ntigdaster tape and dubs is subjedaio The remaining 50% is not subject to tax
without tax, it shall apply for a consumers’ use tax registration cefecause that portion of the sale took place outsidedn’sin.

tificate and report the tax on the purchases. (d) Photographic services or photostats.

(5) SPECIAL PROVISIONS. () Sales to state chartered credit (€) Producing, fabricating, processing, printing or imprinting
unionsand to federal and state chartered basdegings and loan tangible personal property for clients for a consideration, even
associationgnd savings banks are taxable, untessld by the thoughthe client mayurnish the materials used in producing-fab
creditunion, bank, savings and loan associatipsavings bank. 'icating, processing, printing omprinting of the tangible per

(b) The use tax may not be imposed directly on a federal Cres(,]:?palproperty

union due to federal restrictions. (3) NonTaxaBLE saLEs. Chages for the following are not
Note: Section &x 11.69 interprets ss. 77.51 (13) (a), (14) (intro.) and (20) an§UbJeCtto Wisconsin sales or use tax:
77.52(1) and (2) (a) 9., Stats. (a) Preliminary art that does not resualthe production of fin

History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; am(5) (a), Register  ; ;

January]1983, No. 325, éf2-1-83; renum. (1o be (2), renum. (2) (title), (intro.), ishedart or other tangible pe_rsonal pr_o_perty .

(a), (b), (c), (d), (e), (), (g) and (h) to be (3) (title), (intro.), (b), (d), (c), (e),(h), . Example: Company E contracts with an advertising agency for an ongoing adver

(a)and (g), renum. (3) (title), (a), (b) and (c) to be (4) (title), (a), (b) and (d), renufising campaign. The agency subngteral suggestions, in the form of preliminary

(4) to be (1), am. (1), (2), (3) (9), (4) (@), (b) and (d) and (5) (aj4)x(c), Register art, for a spring advertising campaign. These ideas are rejected by Cofpahg

October,1996, No. 490, éf11-1-96. chargeby the advertising agency for preliminary art not chosen for further develop
mentis not subject to tax, because the preliminary art was not developed into finished
art.

Tax 11.70 Advertising agencies. (1) DerINITIONS. In (b) Writing original manuscripts or news releases.

this section: . . . -
(a) “Finished art” meanthe final art used for actual reproduc (€) Witing copy to be used in media adygrtsmg._ .
tion by photomechanical or other processespodisplay pur (d) Consultation, market research amnpiling statistical or

poses. Finished art includes drawings, paintings, designs, pho@herinformation.
graphs,lettering, paste—ups, mechanicalsassemblies, charts, (e€) Recommendations for advertising themeserchandis
graphsand illustrative material not reproduced. ing plans.
(b) “Preliminary art” means art prepared solely for presenting (f) Obtaining media space and time.
anidea to a client or prospective cliereliminary artincludes  (g) Printed material which idesigned to advertise and pro
roughs,visualizations, sketches, layouts and comprehensivesmotethe sale of merchandise, or to advertise the services of indi
(2) TaxaBLE sALES. The following sales are subject tasA/ vidual business firms, which is purchased and stored fopdire
consinsales or use tax, unless an exemption in sub. (3) applig®seof subsequently transporting it outsiddés@onsin bythe

(a) Chages for finished art. Finished art is tangible personglientfor use thereafter solely outsidesabnsin.
property. Example: Company F contracts with an advertising agency to have 10,000 adver
. Lo . tising flyers produced. The advertising agency prepares preliminary art. Company
(b) Chages for preliminary arll or any part of which results F decides on one theme and the finished art is produced. The advertising agency has

in the production of finished art or other tangible perspnap ~ heflyersprinted and gelivered to Company Eompany F mails the fiyers to ts eus

erty by the advertising agencyThis preliminary art is tangible The entire chage to Company F by the advertising agencyttierflyers, which

personalproperty includespreliminary art, finished aend the flyers, is exempt from tax because the
Examples: 1) Company A contracts with an advertising agency to produce intedadvertising material is transported outsidisabnsin by Company F for use

advertisingcampaign for Company éproduct. The advertising agency develops 18Y Company F outside latonsin.

ideasor suggestions, in the form of preliminary art, for an advertising flgempany (h) Printing or imprinting tangible personal propevihich

Quieelfelz;ésrst?ne of the ideas, and it is developed into finished art, which is used to WAl be subsequently transported outsidisadhsin for use out
Thechages by the advertisinggency for the production of preliminary art for all Side Wisconsin by the client for advertising purposes.

10ideas are subject to tax, provided an exemption doeapply to the sale of the ~ Example: Company G contracts witin advertising agency to produce an adver

finished art, because one idea was selected and was used to produce finished @sing flyer. The advertising agency prepares preliminary art. Company G decides
2) Company B contractsith an advertising agency to produce a radio commeion one theme, and the finished art is prepared. Company G provides the finished art,

cial. The agencproduces a demonstration tape (demo) which contains several gifiperand ink to a Wéconsin printer who prints 10,000 copies of the flyEne flyers

ferentjingles which could be used in the commercial. Company B seleetsf the aremailed by Company G to addresses outsidgcivsin.

jingles,and the commercial is produced. The chage to Company G by the printer for the printing of the flyers is exempt
The chage by the agency for the demo is subject to tax. The demo is prelimindirlgm tax because théyers are transported outsidg@sabnsin for use outsideig¢on-

art. Since finishedart was produced from the preliminary art, the ghas subject sinby Company G for advertising purposes.

to tax, unless an exemption applies to the sale of the finished art. (I) Tangible personal property that will be resold by the client.
(c) Sales of signgiirculars, business cards, stationary ShOW gxample: Company H has an advertising agency produce specification sheets for
cards,banners, posters, bulletins, diregtil advertising, cata CompanyH's products. The specification sheets are included with the products when

H ; i dto Company Hs customers. The advertisingency produces the finished art
lOgS’ brochures, commercials, tapes or other items of tanglee dhas the printing done. Companyéteives an itemized bill from the advertising

sonalproperty agencywhich shows a chge for the finished art and the printing.

Examples:1) Company C contracts with an advertising agency to have 10,000The entire chage by the advertising agency to Comp#hys exempt from tax
advertisingflyers produced. The advertising agency prepares preliminary art: Cobecauséhe specification sheets are included with Compasypktiducts which will
panyC decides on one theme and the finished art is produced. The advertising agbasypld to customers. Company H may claim a resale exemption for the specification
hasthe flyers printed and delivered to Company C. Company C theiffyersto  sheetdy providing the agency with a properly completeiddtnsin resale certifi
its Wisconsin customers. cate, form S—-205.
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(j) Tangible personal property becoming an ingredient orcom (b) Tax applies to in—progress billings for production work
ponentpart of an article of tangible personal property or which ighich ultimately results in the production of finishad work or
consumecdbr destroyed oloses its identity in the manufacture ofothertangible personal property

tangiblepersonal property in any form destined for sale. (5) WHEN AND WHERE SALE OCCURS. (a) The tax applies to an

§ Exampldesirlt). _Confﬁlpa"% COf&"aCtt,S with aig¢onsin adve“iSi”IQ agency tto RIO Agency'sgross receipts from the sale of or the storage, use or con
ucean advertising flyer The advertising agency prepares preliminary art. -Col : . - .
pany| decides on one theme and the finishedsaptepared. Company | takes th(gﬂéumpt|0nof tang'ble personal property iniggonsin regardless of

finishedart to a Visconsin printer and has 10,000 flyers printed. The printer uses Wghether:

own paper and ink to print the flyers. The flyers are mailed by the printer to addresses B . .
in Wisconsin. 1. The transfer is tthe advertiser or to a third party at the

The chage to Company | by the advertising agency for the preliminary art and fiflirectionof or on behalf of the client.
ishedart is exempt from W¥consin sales tax because the finishedsarbnsumed in 2. The client is located in or outsidgsabnsin.
the production of flyers which are sold by the printer to Company |. . o BV ,,
2) Assume the same facts as Example 1, except that Company | provipasehe to aE)E)aLrgi%IgssAiﬂ %’g§;§ﬁﬂ'g}(g’b%d'em ifMinnesota for finished art transferred
to the printeyin addition to the finished art. 4 ’ .
The chageto Company | by the consin advertising agency for the preliminary (D) The sale of tangiblpersonal property or taxable services
artand finished art is subject toisfonsin sales tax. The printer is selling a prininggccurswhen the advertising agency transfers possession of the

service,and not tangible personal property Company I. Thelestined for sale ; ; ; :
requirements not met and exemption from tax does not apfiyen though Com tangiblepersonal property to the client or the client realizes the

panyl is furnishing a printing service, howeyiris still considered to be engaged €conomichenefits of the property’use, even though the property
in manufacturing, and its machinery and equipment qualify for exemption undeinsay not be physically transferred to the client.

77:54(60) (@), Stats. (6) FeesADDED TO BILLINGS. Whenan amount billed as an
(k) Tangible personal property or services that became agency“fee,™retainer’ “service chage” or “commission” repre

ingredientor component of shoppers guidaswspapers or peri : ; :
oc?icalsor that arepconsumed orpIFc))se tﬁeir ideﬁﬁ?wz manu'faac sents services rendered whl_ch are a part qf the sale of tangible per
sonalproperty the amount is taxable. If it clearly represents a

ture of shoppers guides, newspapargeriodicals, whether or not chargeor a part of a chge for any nontaxable service rather than

the shoppers guides, newspapers or periodicals are transfelirer ’ e
. e ; . of the sale of tangible personal propeitys not taxable. A fee
without chage to the recipientThis exemption does not apply torepresenting)oth tgaxablpv)s and no?ltagablyes sales shalldzson

advertisingsupplements that' are not newspapers. ably allocated between taxable and nontaxable sales.
Example: Company J contracts with an advertising agency to pro

guide advertisement.” The advertising agency produces layouts and roughs for(7) PURCHASESBY AGENCIES. (a) An advertising agency is the

approvalby Company J. Company J approves, and the finished art for the shoppgsflerof, and may purchase without tax for resale, any tteah
guideadvertisement is produced. The preliminary art and finished ageshare

billed to Company J for the job. Company J detidsctly with the shoppers guide 1. Is resold before use by the advertising agency

publisherto run the advertisement in a shoppers guide. The advertising agency billgxample: Company L is an advertising agend@ompany L purchases various

CompanyJ $1,000 for preliminary art and $3,000 for finished art. artequipmensuch as paint brushes, easels, etc., that it uses in its operations. A por
Thetotal $4,000 chage is exempt from Wconsin sales or use tax because the preion of the art equipment is sold to the general public for use. The art equipment Com

liminary art results in finished art and the finished art becomes an ingredient-or cgranyL sells to the general public may be purchased by Company L withiscohY

ponentpart of a shoppers guide, or is consumed or loses its identityrimeiigfacture  sin sales or use tax as property for resale, provided Company L gives its supplier a

of shoppers guides. properlycompleted Wsconsin resale certificate, form S—205.

(L) Containers, labels, sacks, cans, boxes, drums, bags or othe2. Becomes physically an ingredient or component part of
packagingand shipping materiafer use in packing, packaging tangiblepersonal property the advertising agency produces and
or shipping tangible personal propeifithe items are used by thesells.
purchaseto transfer merchandise to customers. Also exempt ar&xample: Company M is an advertising agency that produces displays for cus
meatcasing Wrapping papdape containers. labels. sactans tomers. The displays are usually framed or matted photographs or prints. Company

! ! . T v %may purchase the frames, matting, and paper for photographs and prints without
bOXQS.dfum_Sy bags or o@her packaglng and shipping materials Econsinsales or use tax as property for resale, provided it gives its supplier a prop
usein packing, packaging or shipping meat or meat productsly completed iéconsin resale certificate, form S-205.
regardles®f whether these items are used to transtchandise (b) An advertising agency is the consumer of all tangible per
to customers. sonalproperty other than tangible personal property purchased for

Example: An advertising agency produces finishedtarbe used on Company immediatesale to customers or that becorphgsically an ingre

K’s shipping boxes. The boxes are used by Company K to ship its products te its b'fE
tomers. The advertising agency delivers the finished anprioter who uses the fin éentor component part of tangl rsonal property sold by the

ished art to print and produce the boxes which the advertising agency resells to CRBIENCY. AS the consumethe advertiSi_ng agendg subject to
panyK. Wisconsinsales or use tax on the tangible personal property pur
Theentire chage for the finished art and boxes is exempt frorsansin sales chased.
or use tax because the boxes are used by Company K in packing, packaging or shi amole: Company N purchases varicaffice equipment. such as typewriters
ping merchandise to customers. Company K should provide the agency with a prg) );Jutep:sfables gnd %abﬁ\%ts whichvit L:smts ad%gllft)ising ’ag:ncyfmgp Cvc\;rln !
erly completed cemflcaFe of exemption, form S__207' . panyN purchases thequipment from an out—of-state supplier that is not required
(m) Raw materials processed, fabricated or manufactured intogollect Wsconsin sales or use tax. Companig Kubject to \iconsin use tax on
attachedo or incorporated intprinted materials that are trans ItSNpgtrghalzsgrg:‘sﬂge_g%%e;}nuc;pén_ezrg% and their instructions may be obtained free of
portedand used solely outsidei¥onsin. chargeby writing to Wisconsin Department of RevenueQPBox 8902, Madison,
Example: Company A, located in istonsin, publishes catalogs it gives away tow| 53708-8902, or by calling (608) 266-2776.
potentialcustomers. Company purchases paper from a company who delivers it Note: Section #ix 11.70 interprets ss. 77.51 (14) (intro.) and (h) and (14r), 77.52
to a Wsconsin printer that prints the catalogs for Company A. The catalogs are traf§ and (2) and 77.54 (2), (2m), (6) (b), (25) and (43), Stats.
portedand used solely outsideisgonsin. ) ) Note: The interpretations in saX 11.70 are déctive under thgeneral sales and
The paper purchased by Company A for thatalogs is exempt from ¥éonsin  ysetax law on and after September 1, 1969, exdapThe exemption for printing
salesor use tax. or imprinting of tangible personal properfiyrnished by customers and used out-
(4) MeasuRe oF Tax. (a) Tax applies to an advertising of-statefor advertising became fettive March 1, 1970; (b) The exemption for
agency’stotal gross receipts from the sale of tangible persorgmedadvertlsmg material used out-of-state becarfectfe May21, 1972; (c)

. i . e exemptiorfor ingredients or components of shoppers guides, newspapers, and
propertyor.taxable services without any dEd'Ucnon for any COgtriodicalshecame déctive July 7, 1983; and (d) The sales and use tax exemption
elementwhich becomes a part of the sales price. These eleméntsw materials for printed materials transported and sisieti outside Wconsin

include consultation, research, cqpsupervision, model fees, Pecamesfiective December 1, 1997, pursuant to 1998.Wct 27. ,
istory: Cr. RegisterDecemberl977, No. 264, &€f1-1-78; rand recrRegister

rentals, photostats, typesetting, postage, express, tel.ephogé;'”' 1993, No. 448, €f5-1-93; cr (3) (m), RegisterJune, 1999No. 522, ef
travel, agency service fees, or any other labor or service cast-99.

incurredin the production of that propertiNo deduction may be
taken even though the costs are separately iterimzedilling to Tax 11.71 Computer industry . (1) DEFINITION OF
theclient. TERMS. In this section:
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(a) “Application” means the specific job performancedry developedor in—house user custom program use which are-sub
automaticdata processing installation. sequentlyheld or ofered for sale or lease.

(b) “Automatic data processing equipment” includes comput (L) “Processing a clierst’data” means the developing of origi
ersused for data processing purposes and their peripherat eqoig@l information from raw data furnished by a client. Automatic
mentas well as punchecdard tabulating machines. It does notataprocessing operations which develop original information
include tape—controlled automatic drilling, milling oother include summarizing, computing, extracting, sorting, sequenc
manufacturingmachinery or equipment. ing, or the updating of a continuous file of information maintained

(c) “Basic operational programs”, commonly referred to 8" a client by a service bureau.

“systemssoftware”, meansghe programs that perform overall (m) “Program” means the complete plan for the solution of a
controland direction of the computer system and permit it to dooblem,i.e., the completeequence of automatic data processing
the functions basic to the operation of a computed permit it equipmentnstructions necessary to solve a specific problem. It
to execute the instructions contained in utility software aridcludesboth systems and application programs and subdivisions,
applicationssoftware programs. Basiperational programs are suchas assemblers, compilers, routines, generators, and utility
consideredan integrapart of the computer hardware when thesprograms. For purposes of this sectiorpeogram is either a pre
internalcodes are not accessible to or modifiable by the user written or custom program.

(d) “Coding” means the list, inomputer code, of the sucees () “Program maintenance”, in addition to other maintenance
sive computer instructionfor successive computer operations fogervicesjncludestelephone support services to discuss and solve
solving a specific problem. problems.

(e) “Custom programs” mean utility and application software (0) “Reformatting of data” means the rearranging of data by
which accommodate the special processing needs cofftemer mMechanicabr electronic equipment.

The determination of whether a program is a custom program (p) “Service bureau” means a business rendering automatic
shallbe based upon all the facts and circumstances, including tleaprocessing services.
following: (q) “Source document” means a document from which basic

1. The extent to which the vendor or independent consultafita are extracted, such as sales invoice.
engagesn significant presale consultation and analysis of the (2) TaxasLe ReceipTs. The following transactionisvolving
user'srequirements and system. automaticdata processingquipment, programs, output and-ser

2. Whether the program is loaded itt@ customes com  vices are taxable:
puterby the vendor and the extent to which the installed program (a) The retail sale, lease or rental of new or used automatic data
mustbe tested against the prograrmspecifications. processingquipmentnd chages for the installation, service and

3. Theextentto which the use of the software requires-suﬂnainterlanctﬁ)f this equipmentlin this subsection, the following
stantialtraining of the custom&s personnel and substantial writ appliesto leases:
ten documentation. 1. Lease includes a contract by which a lessee, for a consider

4. The extent to which the enhancement and maintenarfion, obtains the full or partial use of equipment if the lessee’
supportby the vendor is needed for continued usefulness. ~ €mployeesare located on the premises where the equipment is

5. There is a rebuttable presumption that any programamitﬁocatedor operate the equipmenA lease does not include obtain
costof $10,000 or less is not a custom program. ing remote access to equipment by telephone or other means when

. . . thatpersons employees aneot located on the premises where the

6. Custom programs do not include basic operational prgquipmentis located and they do not operate the equipment or
gramsor prewr.ltt_en programs. o controlits operations.

7. If an existing program is selected for modification, there 5~ sypleasing receipts are taxable without any deduction or
mustbea significant modification of that program by the venddgreditfor sales or use tax paid by the original lessee to the lessor
sothat it may be used in the custorsespecific hardware and soft it the original lessee uses the equipment in additisutxeasing
wareenvironment. it. If the original lessee uses the equipment solely for lease or

() “Data processing” mearthe recording and handling of rentalto others, the lessarchage to the originalessee is exempt
information by means of mechanical or electronic equipmerdisa purchase for resale.
commonlyreferred to as automatic data processing. (b) The retail sale, lease, rental or license to use computer pro

(9) “Enhancement” means modifications, upgrades, improvgrams,except custom programs, including the maintenance and
mentsor changes to existing programs by persons other than gmhancemenf those programs, whether transferred in a machine
purchaser of the program. readablegform such as cards, tapes or discs, or transferred in any

(h) “Input” means the information or data transferred, or to hermanner to the lessee or purchaser such as by telecommuni
transferredfrom external storage media including punched cardgations, or written instructions on codisigeets. The tax applies
punchedpaper tape and magnetic media into the internal stordgehe total chage for these programs, including:
of the computer 1. The consideration received for the temporary transfer of

(i) “Keypunching” means recording information in cardsPossessiomf a prewritten or basic operational program for the
papertapes, omagnetic tapes, disc or drum by punching holes BHPoseof direct use or to be recorded by the customer
otherwiseentering information in the cards, tapes, discs or drums, 2. The consideration received fopeogram in the form of
or recording data on any mediar&present letters, digits and spelicensefees or royalty payments, present or future, whether for a
cial characters. Keypunching includes the necessary preliminamnimum use or for extended periods.
encodingor marking of the source documents. 3. The consideration received for designing, producing,

() “Keystroke verifying” means these of a machine known implementing testing or installing the program.
asa punchedtard verifier or tape transcribavhich has a key (c) The sale of training materials, such as books and manuals
board,to ensure that information punched in a punch card or trfarnishedto trainees for a specific clyg. Howevertraining ser
scribedon a tape during the keypunchiogeration has been vicesare not taxable.
punchedproperly (d) Thechage for additional copies of records, reports or tabu

(k) “Prewrittenprograms”, often referred to as “canned-prolations, including copies produced by means of photocopying,
grams”, means programs prepared, held or existing for genemulti-lithing or by other means.“Additional copies” means all the
use normally for more than one customércluding programs copiesin excess of copies produced on multipart carbon paper
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simultaneousvith the production of theriginal and on the same puteranddata processing services were taxable under s. 77.52 (2) (a) 13., Stats., Laws

: f f 977, from August 1, 1977, through June 30, 1978.
printer, whether the copies are prepared by rerunning the Saﬁt] ote: InJanesville Data Centeinc. v Department of Reven(#978), 84 \is.

program,by using multiple simultaneous printers, by |00p&g 24341, the Wisconsin Supreme Court held that the transfer of customer data onto tan
programso that a program isin continuouslyby using diferent  gible personal property and the verification of customer data is not subject to the sales

rograms to produce the same outmlnxduct, or by other means. anduse tax as a transfer of tangible personal property or a taxable service.
prog P . . . y . History: Cr. RegisterFebruary1986, No. 362, &f3-1-86; am. (1) (e) 6., (2) (a)
(e) The saleof mailing lists as set forth in saX 11.82, includ  (intro.), 1. and (b) (intro.), RegisteApril, 1993, No. 448, &f5-1-93.

ing listings in the form of mailing labels producedrasult of a . .

computerrun. Howeverthe taxdoes not apply to the clugr for Tax 11.72 Laundries, dry cleaners, and linen and
addressingnaterial tobe mailed with names and addresses fuglothing suppliers. (1) LAUNDRIES AND DRY CLEANERS. (a)
nishedby a customeror maintained by a service bureau for thd hegross receipts from selling, performing or furnishing laundry
customerpy the use of automatic data processing equipment.dry cleaning, pressing and dyeing services are taxable, except as

(3) NONTAXABLE COMPUTERAND DATA PROCESSINGSERvices, Providedin par (b).

Thegross receipts from the following computer or gatacessing ~ (0) The gross receiptsom selling, performing or furnishing
servicesare not taxable: laundry,dry cleaning, pressing and dyeing services are exempt

(a) Processing a cliestdata. from tax When:. . .
Note: A contract to process a clientiata bythe use of a computer program or 1. Theservices are performed on raw materials or goods in

throughan electrical accountingachine programmed by a wired plugboard willprocessdestined for sale.

usuallyinclude receiving the clierst'source documents, recording data in machine :
readableform such as in punch cards or on magnetic media, making corrections, 2', The services are perfqrmed by t,he CUStOmer through the use
rearrangingr creating new information as the result of the processing and then p@d coin—operated, self-service machines. Coin—-operated, self-

viding tabulated listings or recording output on other meias service is nottax  servicemachines do not include machines activated by tokens or
able,even though theotal chage is broken down into specific cas for each step. Enagneticcards

Note: If a client furnishes data amdmputer programs for processing the data an i . .
the processing is under the direction and control of the person providisgrtriee, 3. The services are performed on cloth diapers by a diaper ser
the processing service is not taxable, even thoughgelsdior the service may be yice, “Cloth diaper” means a cloth diaper usedsanitary pur
basedon computetime. The true object of this arrangement is considered to b “N P . . : .
service even though some tangible personal property may be incidentally transfe es. “Diaper serwce_ means a busmess p”ma”'Y engaged
to the client. thelease or rental, delivery or laundering of cloth diapers.

(b) Providing custom programs. (2) LINEN AND CLOTHING SUPPLIERS. The gross receipts t#s

(c) Providing program technical support, error correction se§orsfrom leasing or renting clothing, including uniforriswels,
vicesand maintenance and enhancement to custom programdnensor similar items, not including cloth diapers, to commercial
_(d) Providing time—sharing services which permit persamns e.s't:bfl(')s;hmﬁ?itsﬂinhoﬂfeerzgldaggeg'e:?]?ﬁr ?ﬁge(iatgrirs]tsw\?]g"r?hthe
different locations to access the same computer through reméi‘é iled 9 biect to the tax. H g vBe it furnished Yy
accesdy telephone lines, microwawee other means. Nontaxable?€COMESOIIEM aré SUbject 1o e tax. FOWEVRE [lems furnishe
time—sharingexists when a person or that persagmployees, to customers under these agreements may be purdhatesiles

who have access to the equipment, are not located on the premigs&/ithout paying sales or use tax.

wherethe equipment is located add not operate the equipment  (3) PURCHASES. (a) Laundries, dry cleaners and linen or eloth
or control its operation. ing suppliers are the consumers of and shall pay tax on their pur

(e) Miscellaneous services which are not pathe sale of a chasef all items transferred to customers incidentally in provid
: o ing laundry and dry cleaning services, including solvents, soaps,
taxable program including: . o
2 . . . . detergentsspotting compoundsyater repellents, disinfectants,

1. Designing and implementing computer systems includingyyic'softeners, starch, dyes, mat compounds, fire repellent com
determiningequipment and personnel required and how they Wipyndsand marking tags they use for identification purposes.
beutilized. _ ) ~ Theyalso shall pay tax on their purchases of items transferred to

2. Designing storage and datetrieval systems including customerswith clean linen or clothes, such as hangers, handker
determiningwhat data communicatiorand high-speed input- chiefs, bags, boxes, shirt boards, shoulder guards, twiateats
outputterminals are required. pins. The tax applies to the gross receipts on the sale ofitese

3. Consulting services including study of aflpart of a data to laundries, dry cleaners and linen and clothing suppliers.
processingsystem. (b) The tax applies to gross receifytam sales, leases or rent

4. Feasibility studies including studies to determine whatsof machineryand equipment to persons engaged in performing
benefitswould be derived if procedures were automated. or furnishinglaundry dry cleaning, pressing and dyeing services,

5. Evaluation of bids including studies to determine whicfndto persons leasing or renting linens, towels and clothing to

proposalfor computer equipment would be most beneficial. ~ Industrial,commercial or household users.
. e . . . Note: Section &x 11.72 interprets ss. 77.51 (1m), (3m), (13) (e) and (f) and (14)
() Keypunching and keystroke verifying services, includingjy 7752 (2) (a) 6. and (2m) (a) and 77.54 (40), Stats.
1. Keypunching onlykeypunching and keystroke verifica Note:I The interénrefiations in S%X 11.72 are déctive u(nd)er thggneral sglgs anld
: ; g ; PN etax law on and after September 1, 1969, except: (a) Laundries and dry cleaners
tion, or keypunchlng and prOVId[ﬂg a proof list or verification datasecamehe consumers of, and pay tax on the purchases of, items transferred to cus
or both. Chages for these services are not taxable, whel®er tomerseffective September 1, 1983, pursuant to 1988.\Act 27; and (b) The

cardsor tapes are furnished by tlweistomer or by a service exemptiorfor diaper services and cloth diapers becarfeztfe July 1, 1990, pur
bureau suantto 1989 Ws. Act 335.

X . History: Cr. RegisterDecember1979, No. 288, &f1-1-80; am. (3) (a) and r
2. Recording data from source documents directly on-ma@) (c), RegisterSeptember1984, No. 345, &f10-1-84;am. (2) and (3) (a), ofl)

netictape, of-line. This operation may include keystroke verify (b). renum. (1) to be (1) (a) and am., Regislene, 1991, No. 426 fef-1-91.
ing or proof listing of data or both and is comparable to the punch . .
cardoperation. SubchapterIX -IDr/geeSrtOf Tangible Personal

3. Imprinting characters on a documenbéused as the input perty
medium in an optical character recognition system, whether papefrax 11.78 Stamps, coins and bullion. (1) TAXABLE
tapeor other media are used in the operation. sALEs. Retail sales of the following tangible personal property are

4. Reformatting of data. subjectto the sales and use tax:

Notgi 2SectionoTaXS 1.71 interprets ss. 77.51 (14) (h) and (j) and (20) and 77.52 (@) Cancelled United States and foreign postage stamps.

(Hand (2) () 10., Stats. (b) Uncancelled United States postage stamps when sold or

Note: The interpretations in saX 11.71 are déctive under thgeneral sales and - -
usetax law on and after September 1, 1969 unless otherwise noted. Hawever tradedas collectors’ items above their face value.
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(c) Uncancelled foreign postage stamps. (d) Dispatch service.

(d) Postage chges which are billed by the seller to the-pur (5) MuLTISTATE USE. (&) Gross receipts froleases or rentals
chaserin connection with the sale and delivery of tangible peof motor vehicles and mobile equipment used on a highway are
sonalproperty if the sale of the property is subject to the tax. taxableif the vehicles an@quipment are garaged inid&onsin,

(e) Foreign coins and paper currency when sold or tradedS¥nif the lease or rental agreement was executed in another state

collectors'items. orif, at the contract’ expiration, the vehicles or equipment must
(f) United States coins and paper currency when satdaed be returneq to.the lessor in another _state. . .
ascollectors’ items above their face value. (b) “Drive it yourself” motor vehicles or mobile equipment

(g) Silver bullion and gold bullion whicis physically located which are used for one-wayips and leased for less than one

in Wisconsin issubject to the sales tax whether the sales contr%@mhare deemed garaged in the state in which they come into the

is entered into or outside ofig¢onsin. Such bullion purchased See possession.

anddelivered to the purchaser outsitdsconsin is subject to the ~ (6) EXEMPTLEASES. Gross receipts frorthe rental or lease of
usetax when brought into the state. thefollowing property shall be exempt frosales and use tax pro

videdthelessor receives a properly completed exemption certifi

A N Retail sal ¢ the following tangib cateas described in saX 11.14:

el L Rt Sl f e oloning TG ) ighwayvefites, except automobileased to common

. . ) or contract carriersvho use the vehicles exclusively in common

(a) United States coins and paper currency sold at face valgecontract carriage, includingrban mass transportation of pas
(b) The portion of the selling price attributable to postage sengers as defined in s. 71.38, Stats.

the sale of prestamped envelopes if the nontaxable postage is sefh) Motor vehicles not licensed for highwage which are

aratelyitemized to the customer usedexclusively and directly in conjunction with waste reduction
(c) Sales of bullion to persons ini¥onsin when the pur or recycling activities described in s. 77.54 (5) (c), Stats.

chasettakesa document of ownership covering bullion remaining (c) Mobile unitsused for mixing and processing, including the

outsidethe state. motor vehicle or trailer on which thenit is mounted. Accesso
(d) Foreign coins and paper currency in current circulatiorigs, attachments, parts, supplies and materials for the mobile unit,

when sold at face value and when acquired as a medium w&hicleand trailer are also exempt.

(h) Commemorative medals.

exchange. (d) Leases of highway vehicles and equipment for resale.
(e) Uncancelled United States postage stamps intended for (lgl_)?((@;ei ?ﬁon iaXélS-79) int%rr%r;tgss?é)??l (13) (k) gad) (intro.) and (j), 77.54
i C) an an m) an . , Stats.
aspostage even if sold for an amount above face value. Note: The interpretations in saX 11.79 are déctive under thgeneral sales and

Note: Section &x 11.78 interprets s. 77.51 (20), Stats. usetax law on and after September 1, 1969, exdepfThe exemption for vehicles

Note: The interpretations in saX 11.78 are d&ctive under thgeneral sales and andequipment useih waste reduction or recycling activities becanieative July

usetax law on and after September 1, 1969. 1, 1984, pursuant to 1983i%V Act 426; and (bYhe exemption for mobile mixing
History: Cr. RegisterJanuary1977, No. 253, &f2-1-77; am. (2) (a), £(2) (€),  unitsbecame déctive July 20, 1985, pursuant to 198FsWAct 29.
RegisterMarch, 1991, No. 423, 84-1-91. History: Cr. RegisterJanuary1977, No. 253, &f2-1-77; cr(4) (d), Register
Septemberl984, No.345, ef. 10-1-84; cr(6), RegisterJune, 1991, No. 426,fef
Tax 11.79 Leases of highway vehicles and equip - 7-1-9L.

ment. (1) GENERALRULE. Gross receipts from the lease or rental

of motor vehicles and mobile equipment used on a highway %reTaX 11.80 Sales ofice. (1) Ice, including dry ice, is tangi
subjectto the sales and use tax. le personal propertythe retail sale of which is subjectdales

tax, unless sold in an exempt transaction supported by a properly
executecexemption certificate. Ice is sold at retail when it is sold
for use or consumption but not for resale.

Example: Ice used for refrigeration purposes is consumed in the process of refrig

(2) DeDUCTIONS FROM GROSSRECEIPTS. If the lease or rental
agreements for a long term, in determining a lessotaxable
grossreceipts under sub. (ithe cost of the following items may

be deducted if they meet the conditions in sub. (3): eration. Ice used in drinks is purchased for resale by the seller of the drink.
(&) Motor fuel. (2) Taxablesales of ice include:
(b) Mehicle license fees. (a) Sales through vending machines.
(c) Federal highway use taxes. (b) Sales taestaurants, taverns, grocery stores and meat mar

(d) Public liability insurance furnished by the lessor sdlety ketswhen the ice is consumed in cooling bottled drinks or preserv
the protection of the lessee buot including collision and com ing foods.

prehensivecoverage. (3) Nontaxable sales of ice include:
(3) ConbpiTIoNs FORDEDUCTIONS. The items listed in sub. (2) (a) Salego restaurants, taverns and soda fountains to be used
may be deducted if: exclusivelyin drinks. The sales are exempt as sales for resale.
(@) The chage is reasonable. (b) Sales to manufacturers, producers or food processors for
(b) The chage is separately stat@tlthe lease agreement, bill useinside theshipping cases of merchandise being transferred to
ing or invoice. a customer The sales are exempt as “shipping material” under s.

(c) The lessor is willing and able to lease the motor vehicle %?'54(6) (b), Stats. L
mobile equipment without providing the items listed in sub. (2). (€) Ice sold to manufacturers which is consumed or destroyed
(d) The deduction is limited to the lessocost of the items fur or loses its identity in thenanufacture of tangible personal prop

nishedwith the leased equipment. erty in any form destined for sale.

&) Nowoeoucris ews, In determining aessirtaxable - abjepurpose and nonzpal purpose, uch s o efigeraton and
geducted' P CATh Ve for resale, the total chge shall be divided between taxable and

nontaxableuse. The tax is then payable on the ice to be used in

(a) Amounts spent for the lesssrown protection or for the 3 taxable mannerif no division is made, the tax applies to the total
protectionof leased propertyncluding collision or other insur ggle.

anceproteptlon. ) ) (b) Ice purchased without paymentloétax and subsequently
(b) Maintenance or repair clys incurred by the lessor  ysedin a taxable manner is subject to the use tax or sales tax pur
(c) Interest and other financing costs incurred by the lessosuantto s. Bx 11.14 (2) (c).
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Note: Section &x 11.80 interprets ss. 77.52 (1) and 77.53 (1), Stats. ing process. When fluxing materials are sold for useaby

Note: The interpretations in saX 11.80 are déctive under thgeneral sales and ir i i i i
usetax law on and after September 1. 1969, manufacturetto repair its own production machinery or equip

History: Cr. RegisterSeptemberl977, No. 261, éf10-1-77; am(4) (b), Regis MeNt, & nonmanufacturing activitthey are taxable. Fqui_ng
ter, July, 1987, No. 379, &8-1-87; am. (1), (2) (intro.), (3) (intro.), (a) and (b) andmaterialssold to a repair shop ¢ a real property construction

(4) (2), RegisterJune, 1991, No. 426,fe7-1-91. contractoror to any other nonmanufacturer are taxable.
. . . Note: Section &x 11.81 interprets s. 77.54 (2), Stats.
Tax 11.81 Industrial gases, welding rods and  fluxing Note: The interpretations in saX 11.81 are déctive under thgeneral sales and

materials. (1) GENERAL STATEMENT. The tax status of retail usetax law on and after September 1, 1969.

salesof industrial gases, welding rods and fluxing materials History: Cr. RegisterSeptember1977, No. 261, &f10-1-77; am(3) and (4),
dependsupon the use of the property by the purchaSection Re9isterJune, 1991, No. 426,fe7~1-91.

77.54(2), Stats., exempts from the sales'febxe gross eceipts Tax 11.82 Mailing
from sales of and the storage, useother consumption of tangible
personalproperty becoming an ingdient or component part of
an article of tangible personal pperty or which is consumed or
destoyed or loses its identity in the manufaetof tangible per
sonal property in anyform destined for sale, but this exemptio

shall not include fuel or electricity Therefore, the sale of indus 5,6 magnetic tape, gummed labels, index cards or other similar
trial gases, welding rods or fluxing materials shall be: meansof identification.

(a) Exempt if they become ingredients or components oftangi (b) A mailing list is tangible personal properggcept for writ
ble personal property destined for sale; or __ ten,typed or printed lists of names and addresseslists stored
_ (b) Exempt if they are consumetkstroyed or lose their iden iy machine-readablerm, such as microfilm and computer tapes
tity in the manufacture dgéingible personal property destined folnddisks, and the sales and use tax shall apply to the gross receipts
sale,except the sale of gastaxable if the gas is used as a fuelom the sale of and the storage, use or other consumption ef mail
Fuelis amaterial used to produce heat or power by burning, oriiy Jists in the form of tangible personal propeitcluding the

lists and mailing services.

(1) MawiNG LisTs. (&) In this subsection, “mailing list” means
awritten or printed list, series, set, group or aggregation of names
or addresses or both or other information concerning persons
whichis used in circulating material by mail. A mailing list may
'be in the form of manuscript list, directorZheshire tape, Dick

somethinghat feeds a fire; or rental of or the granting of a license tse those lists. akable
(c) Taxable if theyare sold to a person who consumes them mnailing lists include, but are not limitetd mailing lists which are
a nonmanufacturing activity physically attached to the envelopes, suzh Cheshire tapes,

(2) INDUSTRIAL GASES. Common types of industrial gases argummediabels and heat transfers.
argon,helium, hydrogen, nitrogen, acetylene, carbon dioaiut (c) Persons in the business of providing mailing lists are the
oxygen. consumerf the tangible personal property they purchase and
(@) Sales ofindustrial gases which are exempt because thegein producing these listd-lowever any tangible personal prop
becomean ingredient or component taingible personal property erty becoming a componeptrt of mailing lists when the mailing

destinedfor sale by the purchaser include: lists arephysically transferred to a customer by either sale, rental
1. Carbon dioxide uset produce dry ice or carbonated sofer license may be purchased for resale and without tax if the pur
drinks. chasemives the seller a properly completed resale certificate.
2. Gases such as neon, helium goarused as a filler ithe (2) MAILING sERVICES. (a) In this subsection, “addressing”
productionof light bulbs and tubes. meansthe preparation gbroperty to be mailed by writing, type

writing, printing, imprinting or dfxing addresses or names and

X .addresseto the property Addressing includes the preparation of
4. Al\cetylene used as base in the manufacture of syntheti¢heshiretapes, Dick tapes, cards, gummed labels or similar items

materials. _ o o which are to be dixed to, or enclosed in, property to be mailed
5. Oxygen used in the chemical industry for oxidation prGor the purpose of serving as addresses for the propecyevey

3. Hydrogen used in hydrogenating vegetable oils.

cesseswhen not used as a fuel to produce heat. addressingloes not include these tapes, cardafoels when they

(b) Taxable sales of gases used by a manufacturer as fagused for some other purpose, such as reproduction or refer
include: ence.

1. Oxygen used in industrial furnaces. (b) The tax does not apply to ches for services rendered in

2. Acetylene or other gases used in torches imiieufacture preparingmaterial for mailing, including addressing, enclosing,
of tangible personal property sealing, metering, &iking stamps, sorting, tying and sackiimy

(c) Taxable sales of gases to nonmanufacturers, whethet orcompliancewith postal rules and regulations, if the des are
usedby the purchaser as fuel, include: statedseparately on invoices and in accountiagords. Gross

é%ceiptsfrom chagesfor envelopes are taxable, but not separately
atedchages for postage in the sale of prestamped envelopes.

(c) Persons in the business of providing mailing services are
: L consumersof the tangible personal property they purchase and

b;& Nitrogen usedby telephone companies in ungeund qein performing these services. Consequettilsy shall pay the
cables. _ _ _ tax when purchasing the property

(3) WELDING RoODs. Since welding rods, such as stick elec nNote: Section B 11.82 interprets ss. 77.51 (20), 77.52 (1), 77.53 (1) and 77.54
trodeandfiller rods, are physically transferred and become a p&#i. Stats.

i i i i i ote: The interpretations in saX 11.82 are déctive under thgeneral sales and
of an item produced or repaired, their sale is exempt if used by ltjrs]gtax law on and after September 1, 1969, except: (djtewor typed lists of

purCha_Serin p_r(_)dUCing _tangible personptoperty deStined fOI‘_ namesand addresses are not tangible personal propdestieé January 1, 1979,
saleor in repairing tangible personal property for a consideratiosursuanto the Minnesot&upreme Coust’ decision irFingetut Products Company

Thesale of welding rods to manufacturers who use them in fep&f. vs. Commissioner of Reven85 N.W 2d606 (1977); and (b) Malling lists
. ) - : . : storedin machine-readable form are not tangible personal propentyuant tdhe
ing their machinery usedirectly and exclusively in manufactur \sconsintax Appeals Commission decisionArK Corporation and Rufile Pub

ing isexempt. Howevethe sale of these rods to construction conishing Co. dba Miles Kimball vs. itonsin Department of Reven(¢15/87).

tractorsfor use in fulfilling real property construction contracts is History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (1) (b), Regis
taxable ter, Decemberl978, No. 276, &1-1-79; am. (1) (b), (c) an@), RegisterJanuary
: ] ] 1994,No. 457, eff 2-1-94.
(4) FLUXING MATERIALS. Fluxing materials sold to a manufac
turerfor use in manufacturing tangibersonal property destined Tax 11.83 Motor vehicles. (1) DeriniTions. In this see

for saleare exempt because they are consumed in the manufadion:

1. Acetyleneor other gases used by automobile body sho
or by other repair establishments.

2. Gases used in mining or quarrying.

RegisterAugust 2009 No. 644


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 9-1-2009. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Tax 11.83 WISCONSINADMINISTRATIVE CODE 138

(a) “Actively participates” means the person performs servic@s the name of the transferand the transferor is not a motor
for the dealership, including selling, accounting, managing amdhicledealer
consulting for more than 500 hours in a taxable year for which the (1)) Thepurchaser of a motor vehicle from a non-dealer shall
personreceives compensatiorfActively participates” does not pay the tax dueto the department of transportation before the
include services performed only in the capacity of an investqyahicleis registered for use in this state.
including studying and reviewing financial statements or reports A Wi . ident hasi i hicla f
onthe operation of the business, preparing or compiling summa (€) A Wisconsin resident purchasing a motor vehicla for
ries or analysesf the finances of the business for the investor€'dn country or for delivery in a foreign countrghall pay the

own use or monitoringhe finances or operations of the activit)w'sc.o?S'nus‘.e t\e}wx when the rte)5|dent rtetglsters_ tr}ﬁ erh'c.le'm W
in a nonmanagerial capacity consinfor usein Wisconsin, subsequent to use in the foreign coun

W - . . tgy. The tax is measured by the full “sales price” of the vehicle.

(b) “Motor vehicle” means a self—propelled vehicle, such a . . .
an automobile, truck, truck—tractor or motorcycle, designed for (d) When one co-owner transfersiaterest in a motor vehicle
andcapable of transporting persons or property on a highiay to the other co-ownetax shall apply on the transfer of the inter
this section, “motor vehicle” does not include a self-propeile@St: The measure of the tax shall be the cash or its equivalent paid
vehiclewhich is not designed or uspdmarily for transportation for the equity transferred plus the selling co-owsshare of the
of persons or propertand is only incidentally operated on a publiabilities assumed by the buying co-owner
lic highway such as a farm tract@anowmobile, fork lift truck or (4) PURCHASESBY NONRESIDENTS. () The gross receipts from
road machinery as defined in 840.01 (52), Stats. “Motor the sales of motor vehicles or truck bodisonresidents of V-
vehicle” does not include a vehicle which is setf-propelled, consin,including members ahe armed forces, who will not use

suchas a trailer or semitrailer the vehicles or trucks for which the truck bodies were made
(2) RETAILERS' TAXABLE GROSSRECEIPTS. Gross receipts from Wisconsinother than in their removal fromi¥¢onsin arexempt.
the following sales in Wisconsin are taxable: Truck bodies include semi-trailers. Howemtre separate sale of

(a) The sale of a motor vehicle minus any trade—in allowanc@; slide=in" camper to a nonresident is taxable if delivery is in

if the sale anttade—in are one transaction. A separate or indepef(ISconsin.

dentsale of a motor vehicle by either the buyer or seller of another(b) Gross receipts from the repair by #&s@édnsin retailer of a
motorvehicle is not a trade—in, even if the proceeds from the salenresident'snotor vehicle or truck body are subject to tax.
areimmediately applied by the seller to a purchase of anotherc) A motor vehicle, trailersemi-trailerall-terrain vehicle or
motorvehicle. A dealer does not realize taxable receipts &0Mmygpjle home purchased by a nonresident a$adhsin 90 daysr
transactionin which one motor vehiclés traded for another of grepefore bringing the unit into 1&tonsin, in connectiowith
lesservalue, called a “trade-down,” unless cash or services a@nhange of residence toistonsin by the individual, is not sub

receivedby the dealer , o jectto the Wssconsin use tax.
Examples: 1) Dealer A sells a motor vehicle to IndividualaBd accepts the

trade—inof two motor vehicles owned by Individual B. The selling price of the new  (d) EXcept as provided in pafc), nonresidents, including
vehicleis $20,000. The values of the two motor vehicles traded in by Individual Brmedforces personnel stationed outside tste pursuant to
are$8,000 and $9,000. Gross receipts sulifesales tax are $3,000, the $20,000mjjitary orders, who purchase motor vehicles outside this state
selling price less $8,000 and $9,000 trade-ins. I th V‘S, . t t the fi th hicleeisistered ’
2) Dealer A sells two motor vehicles to Individual C and accepts the trade—in §ha pay the c_onsm use tax at the ime e_ve IClEGySIEre
amotor vehicle owned by Individual CThe selling prices of the new vehicles are With the Wisconsin department of transportation. Howeaeax

$10,000and $12,000. The value of the motor vehicle traded in is $15,000. Groggeditmay be claimed as described in sub. (6).

receiptssubject to sales tax are $7,000, $22,000 selling price less $15,000 .
tradeein_ ! 9P (5) TEMPORARYUSEIN WisconsIN. Motor vehiclepurchased

(b) The deliveryhandling and preparation of a motor vehicl@utsideWisconsin, which are not registered or fitledequired
beingsold and the sale of a warranislating to the salef a motor 0 be registered or titled in Mtonsin, brought into Wconsin by

vehiclethat is taxable. anondomiciliary for that persasi'own storage, use or other eon
Note: See s. ax 11.27for information regarding the sales and use tax treatmefUMptionwhile temporarily in Visconsin are not subject to use tax
of warranties. whenthe motor vehicle is not stored, used or otherwise consumed

(c) The sale of equipment and accessories with a moiorWisconsin in the conduct of a trade, occupation, business or
vehicle. However adaptive equipment, including parts angrofessionor in the performance of personal services for wages
accessoriesthat makes it possible for handicapped persons oo fees.
enter,operate or leave a vehicle as defined in s. 27.01 (7) (&) 2.,(6) Tax CREDIT FOR VEHICLE PURCHASEDOUTSIDE WISCONSIN.
Stats.,is exempt fronsales and use tax if the equipment is- puis motorvehicle purchased outsideistonsin and registered in
chasedby the handicapped person, a person acting directly @fisconsinis subject to Wéconsin use tax, except as noted in sub.
behalfof the handicapped person or a nonprofifanization. (4) (c). However if the purchase was subject to a sales or use tax

(d) Sales of parts and labor for reparvice and maintenanceby the state or the District of Columbia in whitte purchase was
performedon a motor vehicle, including clygs for installation made,sales or use tax paid to the other state or the District of
of accessories or attachments, exceptggwafor adaptive equip Columbiamay be applied as a credit against and deducted from
ment,including partsand accessories, that makes it possible fgfie Wisconsin use tax. This credibes not apply to taxes paid to
handicappedpersons to enteroperate or leave a vehicEs anothercountry or tomunicipalities in other states, or to motor

describedn par (c). vehicleregistration fees.
Example: Chages for installation of a radiur air conditioner i hicl o
aret);?(gll?lee Cl ages 1or installation of a radir air conditioner into a motor vehicle (7) TRANSFERBY INHERITANCE, GIFT ORPRIZE. (a) The d|str|bu

Note: Under s. 77.51 (14r), Stats.sale takes place in¥¢onsin if possession tion of a motor vehicle to the heir or heirs of an estate is not a tax
of the tangible personal property is transfetrgdhe seller or the selleragent to the gp|etransfer subject to the i¥¢onsin sales or use tax. However

b the buye tin Wéconsin. A ier or U.S. Postal Servi , ‘
is always an agent of the seller o cameror 0stal SeVICe the saleof a motor vehicle by a personal representative of an estate

(3) OCCASIONAL SALE OR PURCHASEOF MOTOR VEHICLESFRoM 1S Subject to the taxand the purchaser shall pay the tax to the
NON-DEALERS. (a) The occasional sale of a motor vehicle is tafléPartmenbf transportation at the time of registration.
able, unless the transfer is to the spouse, parent, stepparent(b) A motor vehicle transferred as a gift or as a prizeciorgest
father—-in—law,mother—in—law child, stepchild, son-in-law or or drawing is exempt when registered with the department of
daughter—in—lavef the transferor ois transferred from an indi transportatiorby the recipient or prize winneHowevey the sale
vidual to a corporation which is solely ownkey the individual; of the vehicle tahe donor of the gift or prize is taxable, unless the
andthe motor vehicle has been previously registeredigtd¥isin  donoris an oganization described in s. 77.54 (9a), Stats.
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(c) A motor vehicle donated to arganization described in s. demonstratioror display occurs more thaé months after the pur
77.54(9a), Stats., is not subject tadtbnsin use tax. chaseby the dealeithe dealer may use the fair market value of the
(8) VEHICLES USED BY LICENSED WISCONSIN MOTOR VEHICLE ~ Motorvehicle at the time of first use as the amount subject to tax.

DEALERS. (a) General. Motor vehicles purchasedthout tax for (c) Recordkeepinglt is presumed that all dealer plates issued
resaleby a Wsconsin motor vehicle dealer licensed under &y the department of transportation to a licensed motor vehicle
218.0101to 218.0163, Stats., and used for a purpose in additidealerare used each month on motor vehielesigned to empley
to retention, demonstrationr display except motor vehicles eessubject to withholding for federal income tax purposes or
loanedto anyschool or school district for a driver training educaownerswho actively participate in the day—to—day operations of
tional program conducted by the school or school district, are sube dealership for a purpose in addition to retention, demenstra
jectto Wisconsin use taxMotor vehicles used by the dealershigion or display and are subject to use tax as provided irftpat.
solely for retention, demonstration amtisplay while holding and2., unless one of the following applies:
themfor sale in the regular course of business, or solely for leasing 1. The motor vehicle dealer keeps adequate records showing
to others, such as customers and employees, are not subjeghd@the dealer plates were not used during the month on motor
Wisconsinuse tax. vehiclesfor a purpose in addition to retention, demonstration or
(b) Amount subject tase tax. The amount subject to use taxdisplay.
on a motor vehicle used kgylicensed motor vehicle dealer fora 2. The motor vehicle to which the dealer plate is assigned is
purpose in addition to retention, demonstration or display is og@bjectto use tax as computed in pén) 3. or 4.

of the following: (d) Transitional povision. For motorvehicles, not assigned
1. Motor vehicles held for sale which are assigiweahd used to employees or salespersons subject to federal withholding on
by a specific dealer employee subjecwithholding from federal wagesor owners who actively participate in the day-to—day
incometax on wages are subject taséonsin use tax on $104 pergperationsof the dealership, that are used by the dealer for-a pur
motor vehicle registration plate per month. The $104 amountg®sein addition to retention, demonstration and display both prior
effective January 1, 199@nd is subject to change annually ag September 1, 1995, and on aiter September 1, 1995, upon
explainedin the notes following sub. (8) (b). which a sales or use tax was paid on the purchase price of the
2. Motor vehicles held for sale which are assigieeahd used motorvehicle by the dealgthe imposition of use tax as described
by persons holding an ownership interest ifs&nsin licensed in pat (b) 3. does not apply
motor vehicle dealerships who anet subject to withholding for ~ (9) SaLES BY DEALERS TO THEIR SALESPERSONSOR OTHER
federalincome tax purposes, but who actively participate in theipLovees. When a licensed W&tonsinmotor vehicle dealer
day-to—-dayoperation of the dealership, aebject to Visconsin  sellsa motorvehicle to one of the dealsrsalespersons or other
usetax on $104 per motor vehicle registration plate per montbmployeesthe transaction is subject to the sales tax.
The $104 amount is &ctive January 1, 1999 and is subject to (10) HEAVY EQUIPMENT DEALERS. Heavy equipment dealers

chNartlgeEnnua;I)é as e;;%';’“(rl‘e;j sl? tthethnztesnbel?w” i tWho are not registered with thei¥¢onsin department of trans
ote: As provided in's. 77. m), Stats., the department will annually adjus ; ; ;
amountper plate to the nearest whole dollar to reflectatireual percentage changet.B?’)rtaﬂonas m0t0r.V6h|C|e dea.lers because their sakeoo few
in the U.S. consumer price index for all urban customers, U.S. city average, as défenUmber to require registration may not ¢feathe sales tax on
mined by the United States department of lateotthe 12 months ending on June 30their sales of motor vehicles. The tax shallcbélected from the
of the year before the change. The departwidhpublicize any rate change in an purchasert the time the unit is registered withisabnsin. The
issueof theWsconsin ax Bulletinprior to the January 1, that the chahgeomes . \ |
effective. hgavyequmentjealers may purchase motor vehicles for resale
Note: The amount per plate subject to use tax unde(tgat. and 2. was $96 for Without tax.
the period September 1, 1995 through December 31, 1996, $99 for the period Janual
1,1997, and $102 for the period January 1, 1998 through December 31, 1998. r)(ll) MoToR VE.H|CLE REPAIR PARTSAND SUPPLIES. (a) Motor .
3. Motor vehicles held for sale and not assigned to and u yehicledealers with body shops and any other person engaged in
by a. ific deal | bi federal withholdi ShBtorvehicle repair may purchase for resalthout tax tangible
Yy a Speci |cb_ea er employee subject to ﬁ elra wit IO lr}gh rsonalproperty which is physically transferred to the custom
wagesare subject to ¥consin use tax on the lease value of t r's vehicle and which leaves the repair facility with the repaired

motor vehicle computed on a calendar month basis. If a mo : : . : e
vehicleis used by the dealer for a period of less than one calenw hlvcvlgla'il;]hgergr;spgrntﬁ |2l(j{léd§:r&amts, paint hardeners, plastic fill

month,the amount subject to use tax is the daily lease value calcu . .
latedby multiplying the applicable monthly lease value by a-frac (P) Tangible personal property not physically transferred to a
tion, the numerator of which ithe number of days used by thefusStomer'smotor vehicle is subject to tax. The property includes
dealerfor a purpose in addition to retention, demonstration er di@°!S: €quipment and supplies used or consumed in performing
play and the denominator of which is the number of days in tiePtor vehicle repair serviceTaxable supplies include sandpaper
calendamonth. Lease value is computed usinginternal reve Maskingpaper and tape, tufg pads, painand lacquer thinner
nueservice lease value table contained in 26 CFR 1.61-21 (d) @$anand glaze compound, disc pads, paint remgaént masks,

In the lease value table, the “automobile fair market value” is ofieK rags, steel wool, industrial gases, metal conditioneshes,
of the following: acquerremoving solvent, rubbing compoundax and grease

remover fluxing materials, disc adhesive and all other items not
physically transferred to the customervehicle even though a
separatehage may be made to the custorfmrthese supplies.

(c) A supplier may not accept a resale certificate in good faith
on items which are not physically transferred to plechases

L . , h customergxcept when the purchaser does all of the following:
bile, including all expenses attributabletkat purchase, provided excep P 9

the automobile is owned by the dealer and the purchase was madel- nventories the property _
atarm’s length. 2. Certifies that the purchaser sells the property in the regular

4. Motor vehicles not held for sale, including motor vehicle%Ourseof business.

properly capitalized for Visconsin income or franchise tax pur 3. Specifies on the resale certificate each type of item the pur
posesare subject to use tax based on the sales girite motor chasersells in the regular course of business.

vehicleas defined in s. 77.51 (15), Stats. Howegifeéhe motor (12) EXEMPTION FOR MIXING AND PROCESSINGUNITS. Sales,
vehicles were purchased without tax using a resale or othierasesand rentals of mobile units used for mixing @ndcessing,
exemptioncertificate andhe first use, in addition to retention,andthe motor vehicles or trailers on which the units are mounted,

a. The amount an individual would have to pay in an arm
length transaction to purchase the motor vehiclehe amount
includesall amounts attributable to the purchase ofalimobile
suchas sales tax and title fees.

b. The motor vehicle dealsrcost of purchasing the automo

RegisterAugust 2009 No. 644


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 9-1-2009. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
Tax 11.83 WISCONSINADMINISTRATIVE CODE 140

including accessories, attachments, parts, supplies and materglmore before bringing the aircraft intoisonsin in connection
for those vehicledrailers and units, are exempt from sales and usgth a change of domicile to this state.

tax. (e) The use tax does not apply to aircraft registeredigToi-
(13) EXEMPTION FOR VEHICLES USED IN WASTE REDUCTIONOR  sinwhen all of the following requirements are fulfilled:

RECYCLING. Gross receipts from the sale, lease or rental of 1. The aircraft is purchased in another state.

vehicleswhich are not required to be licensed for highway use and 5 Tne aircrafs owner or lessee has paid all of the safes

which are used exclusively and directly in waste reduction getaxes imposed in respect to it by the state where it was pur
recyclingactivities are exempt from sales and use tax. chased.

(14) REFUNDSUNDER “LEMON LAW". Salestax refunds made 3. The owner or lessee is one of the following:
unders. 218.0171 (2) (f), Stats., the “lemon Jaare normally a. A corporation, andhat corporation and all corporations

w&gﬁg ég?eiﬁ\r}qeenqqoétlgpsreﬁisc Itgiesorterlﬁ;nsg(ljetso t{ahxerrerl‘gﬂﬂfsé Ct';]'(r’(‘é\;e\x/ﬁh which that corporation may file a consolidated return for fed
eralincometax purposes, neither isgamized under the laws of

a refund of the purchase price, fhechaser is permitted to COHeCtWisconsinnor has real property or tangible personal property

a sales tax refund directly from the departmetttéinanufacturer exceptaircraft and propertguch as hangars, accessories, attach

fails to refund the tax. : J . .
Note: Section @x 11.83 interprets ss. 77.51 (13) (am) and (14) (j), 77.52 (1) an@ems’fueI and parts required for operation of aircraft, irs#dn-

(15),77.53 (1), (1m), (16), (17) and (18), 77.54 (5) (a), (c)(@(7) and (22) (g), sin at the time the aircraft is registered ins@onsin.
77.56(2) and (3), 77.61 (1) and 77.71 (2) and (4), Stats. b. A partnership, and all the corporate partners fulfill the

Note: The interpretations in saX 11.83 are déctive under thgeneral sales and i ; .
usetax law on and after September 1, 1969, except: (a) The exemption for a trang?eQUIrementm subd. 3. a,, none of the general partners or limited

from an individual tca corporation solely owned by an individual becarfecéte ~ Partnerswho have management or control responsibilities is
Januaryl, 1983, pursuant to Chap@§4, Laws of 1981; (b) The exemption for motordomiciledin Wisconsin and the partnership hasotizer real prop

vehiclesusedin waste reduction and recycling becanfeaive July 1, 1984, pur i i

suantto 1983 Ws. Act 426; (c) The exemption for mobile mixing and processingrtyhor tﬁnglble personal prope{]tgxcept falr(l:raﬂdand prope(tyd
unitsbecame déctive July20, 1985, pursuant to 1985i8VAct 29; (d) The exemp SUChas hangars, accessoriagachments, fuel and parts require
tion for adaptive equipment for handicapped persons to,espierate or leave a for operation of aircraft, in Wconsin at théime the aircraft is reg
vehicle became déctive June 1, 1990, pursuant to 198&WAct 238; (e) The jsteredin Wisconsin.

exemptionfor motor vehicles donated to exempgamizations becamefettive . . L .

August9, 1989, pursuant to 1989isVAct 31; (f) The exemption for transfers of c. An individual not domiciled in W&consin.

motorvehicles to in—laws becamededtive August 15, 1991, pursuant to 199W d. An estate, trust or cooperative and that esttaieuust and
Act 39; (g) The exemption for parts and accessories for adaptive equipment for mqgtor ~" ! !

vehiclesof handicappegersons becamefeétive October 1, 1991, pursuant to 19911LS grantor or that cooperative (_joes not have real propetang
Wis. Act 39; (h) The measure of use tax on motor vehicles as desimibetl. (8) ble personal properfyexcept aircraft and property suchtes:
(b) 1., 3. and 4. becamefegtive September 1, 1995, pursuant to 1998 Wct 27; %grs’accessor|eattachments’ fuel and parts requ"'ed for O.pera

and(i) The use of the amount per plate rather than the lease value, as describ . - . . . . N .
sub.(8) (b) 2., as the measure of use tax for motor vehicles assigned to owners } of aircraft, in Wsconsin at the timéheaircraft is registered

dealership becamefettive December 1, 1997, pursuant to 199%.\Act 27. in Wisconsin.

History: Cr. RegisterDecemberl977, No. 264eff. 1-1-78; am. (7) (a) and (8), i i
RegisterMay, 1981, No. 307, &f6-1-81; am. (4) (c), RegisteBeptemberl984, 4. The department has not determined that the Q\mthe

No. 345, ef. 10-1-84; am. (7) (a) 1. and 2., Regisf@bruary1986, No. 362, & OWNETis a corporatioriyust or partnership, was formed to qualify

3-1-86,emeg. am. (7) (a) 1. and 2.,feB-24-86; am. (7) (a) 1. and 2., Register for the exemption from W¥consin use tax.
October,1986, No. 370, &f 11-1-86; cr (11), RegisterJuly, 1987, No. 379, é&f (2) TAXABLE SALES (a) Aircraft. supplies andepairs Gross
8-1-87am. (1), (2) (@), (c) and (d), (&) and (4) (a) and (¢)..45), (13) and (14), _ - ( » SUpp :
Ei?)u(m)(s(% )to bfj gG)),lreRum'. Eg)u tox)tltg g;le g) t?l Z%Zf) ;:mf %T. (8) (?2)), gg)), ((1)0)(,d§morece|ptsfrom the following shall be taxable:

a), and (C) 1., rRegis] ne, , NO. Jer—1-91; am. a), (C), y H
3)(@), @) @, (0), ©), (7) @), (b), (@), (10) and (1), c(7) (c), RegisterApil 1. The sale, lease or rental of aircraft.
(1329)3}N:n-d4?1§ér?§)5;{16—?3{6?'% l)(rlu)é‘(2)1cggagd),NE)4) 4(34)1, (esf)é Efi)_, é;) ﬁg%ulrﬂrn(%)l)agg p 2. The sale and delivery inig¢onsin ofoil, equipment, parts
) (b) 2. and 3. 10 be (gl) (b) and (_gr)y(b) 3.'and 4. and am. (1) (b), am. (8) (b) 1'th18d sypplles‘or operation of aircraft, regard]ess of where ;he air
2.and (d), cr(1) (a), (8) (b) 2., Registeugust, 1999No. 524, e 9-1-99; correc ~ craft is flown or used.Sales of general aviation fuel subject to

}\‘l%”ssigg(s) (a) and (14) made under s. 13.93 (2m) (b) 7., Stats., Register July 2882 ationunder ch. 78, Stats., are exempt from the sales and use tax.
T 3. Chages for air frame and engine inspection, maintenance

Tax 11.84 Aircraft. (1) GENERAL. () The sales and use@ndrepair
tax applies to the gross receipts from the sale, leasmntal of air (b) Parking. 1. Section 77.52 (2) (a) 9., Stats., imposes the tax
craft andfrom the sale of accessories, components, attachmemis; Parking or providing parking space for motor vehicles and
parts, supplies and materials for aircraft. aircraft for a consideration....”Parking” includes occupying

(b) An occasional sale of aircraft inisionsin is taxable unless SP2cein @ hangar when an aircraft is available for use without
all three of the following conditions exist: requiring a substantial expenditure of tinoe efort to make it

: _. operational.
1. The transfer is tthe spouse, parent, stepparent, father—in Examples:1) A ready—-to—fly aircrafbccupying space in a hangar and available

law, mother—in—lawchild, stepchildson—in—law or daughter—in— for immediate use is parked.
law of the transferor 2) An aircraft occupying space in a hangar with its winfigsafot parkedsince

2. The aircraft was previously registered ifEeddnsin in the it would require a substantial expenditure of time forefo make it operational.
y 2. Indoor parking, such as single or multiple “T” hangar park

transferor'sname. ing, and outdoqror “tie—down,” parking are taxable
3. The transferor is not engaged in the business of selling airg‘ . P 9 . :
craft (c) Other taxable eceipts. The gross receipts from clgas for

. . . thefollowing are taxable:

(c) Section 77.61 (1) (a), Statprovides that no aircraft may .
beregistered in Mgconsin unlesthe registrant presents proof that L A_erlal php togr_aphs and maps.
the sales tax has been paid or a valid exemption was claimed. If 2. Sightseeing flights.
theaircraft is purchased from a person other thariszdMsin air 3. Carrying a skydiver
craft dealey the purchaser shall pay the tax at the timeaitezaft 4. Towing abanner that is not provided by the person towing
is registered with the Wconsin department dfansportation, it, towing a hang glider pilot or towing a glider
division of motor vehicles. The tax appliesaircraft registered  (3) ExempT SALES OF AIRCRAFT. (@) Section 77.54 (5) (a),
or customarily hangared or both inisonsin, even though the stats. provides that the tax does not apply to gross receipts from
aircraftalso may be used out-of-state. aircraft,including accessories, attachments, parts and fuekthere

(d) The use tax does not apply to aircfaftan individuals for, sold to persons using the aircraft as certified or licensed carri
personalise purchased by a nonresident outside this state 90 dagof persons or property in interstate or foreign commerce under
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authority of the laws of the Unite8tates or any foreign govern qualify as an exempt occasional sale if the transferor does not hold
ment,or to aircraft sold to a nonresident of this state who will natr is not required to hold a sellsmpermit.

usethe aircraft in this state other than to remove it fromcah- (b) Sales of boats to the spouse, parent, steppéater—in—

sin. Scheduled air carriers andmmuter carriers with air carrier |3, mother—in-lawchild, stepchildson—in-law or daughter—in—

operating certificates shall qualifyfor this exemption. This |aw of the transferor shall be exempt if the boat was previously
exemptiondoes not apply tpersons with air worthiness cerifi yagisteredith the Wsconsindepartment of natural resources or
cateswhich indicate certain safety standards have beenifmetyqcymentedinder the laws of the United States in the transéeror
they do not otherwise qualify nameand if the transferor is not engaged in the businessliifg

(b) The tax does not apply to cgas for repaijrservice and boats.

maintenancef aircraft used by aertified or licensed carrier of (c) Vessels and bges primarily engaged in interstatefor-

Eit\e/\r/z%?ﬁréptlzri)tzgysipatigtsecr)srtgﬁley?cr)rfgi;erig;of/(e)mrr?éﬁ:te under thgqn commerce or commercial fishing that are documented under

) _thelaws of the United States showing a net volumetric tonnage of
(4) NoNTAxABLE SERVICES. Gross receipts from the following 50 tons or more are exempt frothe tax. Accessories, attach
servicesor fees are not taxable: mentsand parts attached to the vessel ogéand fuefor the ves
(a) Except as provided in sub. (@), transporting customers selsand bages are also exempt.
or property for hirewhen the customer only designates the time (d) A boat purchased outsitféisconsin by a nonresident and
of departure and destination whitee owner retains control over ysedby the nonresident while temporarily inistonsin shall be

theaircraft in all other respects. exemptfrom the tax if the boat is not used irs@bnsin in theon
(b) Flight instruction when the fees for the instruction are-sepduct of a trade, occupation, business or profession or in the-perfor
rately stated from the chge for the rental of the aircraft. mance of personal services for wages or fees. The use taxaloes

(c) Advertising promotions such as skywriting and banné@pply to a boat for an individua’personal use purchased dy
towing if the person towing the banner also provides fit, excegﬂnr?SIdent)UtSId? this state 90 days or more before bringing the
whenthe aircraft is leased to a person who provides a pilot. boatinto Wisconsin in connection with a change of domicile to

(d) Emegency rescue service, forest fire spotting and pipelifi@is State. _ _
inspectionservice, except where the aircraft is leased tora (e) A boat purchased by ai¥¢onsin or federajovernmental
panywhich provides its own pilot. unit or by certain nonprofit ganizations is exempt from the tax,
(e) Crop dusting, spraying, fertilizing and seeding a falgner'€gardlesf the boas size or kind, pursuant to s. 77.54 (9a) or
crops. A person in the busines$ crop dusting, spraying, fertiliz 77.55(2), Stats.
ing and seeding for farmers may purchase weed killers, fertilizer (f) Section 77.53 (17m), Stats., exemfitsa boat puchased
andseed without tax for resale, if these items are used in cenjuifta state contiguous to this state by a person domiciled in that

tion with but not incidental to providing the service. stateif the boat is berthed in this statédoundary waters adjacent
(f) Landing fees. to the state of the domicile of the phaser and if the transaction
Note: Section ix 11.84 interprets ss. 77.52 (2) (a) 7,53 (17r) and (18), 77.54 Wasan exempt occasional sale under the laws of the state in which
(5) (a) and (7) and 77.61, Stats. the purchase was made.”

Note: The interpretations in saX 11.84 are déctive under thgeneral sales and : ;
usetax law on and after September 1, 1969, except: (a) the exemption for federal avia(s) PaYMENT OF TAX. (&) No boat may be registeredtins

tion fuel is efective January 1, 1982, pursuant to Chapter 20, La®88; (b) The Stateunless the registrant presents proof that the sales or use tax

exemptionfor aircraft brought into \léconsin by new residents becamteetive hasbeen paid or that the transaction was exempt. bdheis pur
Augustl, 1987, pursuartd 1987 Wis. Act 27; (c) The exemption for certain nonresi : .
dents’aircraft became &dctive May 15, 1988, pursuant 1987 Ws. Act 399; and chased from gersorother than a person with a selspermit, the

(d) The exemption for transfers of aircraft to in—laws becarfeetife August 15, purchaseishall pay the tax witthe boat registration, mailed to

1991,pursuant to 1991 W. Act 39. Wisconsin Department dflaturalResources, Boat Registration

History: Cr. RegisterNovemberl977,No. 263, eff 12-1-77; am. (2) (b) 1. and i i
2.,Regis>t/er\]anuar%/1983, No. 325, &f2-1-83; am. (2) (a) 2. and (3),(R)eg(3is)thme, Section,RO. Box 7236, Madls_on,. Wi 53707'_ . i
198?i|)\1&)3330, aztl)7zdl)—%3; antl. (:) (Ie),lggglﬁelz%w?g 1\10-9 %79, éf?l—)l(—?ﬁ (b) A boat purchased outsideidsbnsin which is required to
am. . Cr , RegisterApril, , NO: , er. o—1-90; am. C), cr H H H i H H
) (©) and () (). rentim. () (ntro,) to be (3) (a), Regidtane 1991, No. 426 0€registered under 1tonsin law is subject to thei¥gonsinuse
7-1-91;am. (1) (b) 1., (), (2) (b), (3), (4) (intro.) and (b), Regisheril, 1993, No.  tax, regardless of the staté domicile of the person bringing the

448, eff. 5-1-93; CR 02-128: am. (1) (b) 1. and 2., (c) and (4) (a) and (c), renum. (Zdatinto Wisconsin or the use of the boat irisdbnsin, unless
E(3(:_)1t<3(§)3e (2) (c) (intro.) and am.,.¢R) (c)1. to 4., Register July 2003 No. 571f, ef exemptunder sub. (2) (d).
(c) A creditis permitted against theis®onsin use tax fahe

Tax 11.85 Boats, vessels and barges. (1) TAxaBLE salesor use tax imposed by and p&icthe state in which the boat
SALES. Taxable gross receipts involving boats include the fellovwvas purchased.
Ing: (d) The “boat” subject to the use tax at the time the boagis

(a) Gross receipts from the sale, lease or rental of boats deckdin this state includes all accessoridixaél or attached to the
boataccessories, and of attachments, parts, supplies and matelbatg when in use. Anchors, boat cushions, marine radios, radar

therefor. equipmentand other similar accessoria® included in the mea
(b) Chages for services involved installing an item on a boat sureof the tax.
for a consumer Note: In a decision dated July 25, 1983, in the cagdasf G. Dwyer vs. W&consin

. . . - . Departmentof Revenuethe Wsconsin Bx AppealsCommission held that the tax
(c) Chages for repajrservice, alteration, fitting, cleaning, appliesto boat accessories, including the anchoatcushions and marine radio, in

painting, coating, towing, inspecting and maintaining boats arfdditionto the bare hull of the boat.

their accessories or componearts. Services purchased outside (4) TAxABLE SuPPLIES. Sales of consumable supplies or-fur
Wisconsin,which would betaxable if purchased in ¥€onsin, nishingsnot attached to the vessel ordmare not exempt from
with respect to property later used insdbnsin, aresubject to use salesor use tax under s. 77.54 (13), Stats.

tax. Note: Sales of bedding, linen, table and kitchenwtables, chairs, lubricants,

. . . work clothes, acetylene gas, paper towels, etc., used on comrbempés or bages
(d) Chages for docking and storing boafghe tax applies to 4 50 1on burden or over engaged primarily in interstate or foreign commezoeror

boatstorage in public storage warehouses. mercialfishing are subject to sales and use tax.

(2) EXEMPT sALES. (a) The salef a boat not required to be  (5) SaLesTosHIPs. Sales of tangible personal property or tax
registeredn Wisconsin with the Méconsindepartment of natural ableservices delivered to operators of foreign flag ships or ships
resource®r documented under the laws of the United States maderthe U.S. flag in a \¥consin harbor are subject to tarjess
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theretailer receives a propertpmpleted resale or other exemp Note: The related expenses described in sub. (3) are cqsesfofming the con

tion certificate from the purchaser tractand do not déct the amount of taxable gross receipts.
Example: The operator of the ship may purchase without taxdiuelrepair parts (4) EQuiPMENT CHARGES. (@) The gros_s_ recel_p_ts fro_m a eon
for a ship which exceeds 50-ton burden under s. 77.54 (13), Stats. tractto construct or repair an overhead utility facility which is tan

Note: Section &x 11.85 interprets ss. 77.51 (13) (am), 77.52 (2) (a) 9. and l(g,|b|e persona| property may not be reduced by the amount of
77.53(17), (17m) and (18), 77.54 (7) and (13) and 77.61 (1), Stats. hourly chages for the use of equipment

Note: The interpretations in saX 11.85 are déctive under thgeneral sales and R . . . i
usetax law on and after September 1, 1969, except: (a) Boats documented under lawgb) The gross receipts from the rental of equipment, including

of the United States do not qualify for the occasional sale exempfemtived Febre i i
ary 28, 1979, pursuant to Chapter 1, Laws of 1979; (b)delsary governmental units any Chage for an operator of the equipment, for the construction

for docking and storing boats became taxablecéf’e June 1, 1980, pursuant to or repair of a utlllty line to a Ut”'ty are taxabl_e, unles_s_ the_ Ut”!ty
Chapter221, Laws of 1979; (c) The exemption for boatsiofiresidents kept in employsall of the crew to construct or repair the utility line, in
waterscontiguous to the nonresidenttate of domicile becamdtive September which case only the chge for the equipment is taxable.

1, 1985, pursuant to 1985i8VAct 29, later amendexfective June 1, 1988, pursuant . i ;

to 1987 Wis. Act 268; (d) The exemption for bodtsought into Visconsin by new Note: See s. ax 11.29 (4) for more information. .
residentsecame déctive August 1, 1987, pursuant to 198&VAct 27; ande) The (5) NONTAXABLE SERVICES. (@) Gross receipts from tree and
exemptionfor transfers to in—laws becamdesttive August 151991, pursuant to shrubtnmmmg services for a ut|||ty for the purpose of keepmg the

1991 Wis. Act 39. ieqi fetritytian | ;

- ) overheadtransmission and distribution lines free from interfer
History: Cr. RegisterDecember1978, No. 276, &f1-1-79; am. (1) (d), (2) (a) . ; .

and(b), RegisterJanuary1983, No. 325, &f2-1-83; am. (2) (a), Regist@eptern . €NCefrom nearby trees and shrubs or inaccessible to children are

ber,1984, No. 345, €f10-1-84; cr(2) (f), RegisterJuly 1987, No. 379, &f8-1-87;  not services which are taxable under s. 77.52 (2) (a) 20., Stats.

am.(2) (b) to (e), cr(3) (d) and (4), Registefpril, 1990, No. 412, €/5-1-90;am.

(2) @), (c) and (f) and (3) (b),.d#), renum. (4) 1o be (5), (1) (e), Registerune, (b) Gross receiptbom a separate contract for tree trimming
1991, No. 426, f7-1-91; am. (2) (b) and (3) (a), Registapril, 1993, No. 448, andline clearing in connection with the construction of a new util
eff. 5-1-93. ity line are not taxable.

Tax 11.86 Utility transmission and distribution (c) Gross receipts from a separate geafor removing an
lines. (1) DeriNmiONS. In this section: existingutility line are not taxable.

(a) “Utlity facilities” include telephone, telegraph and televi_(6) LANDSCAPING SERVICES. Gross receipts from landscaping

sionlines: electrical, water and gas transmission and distributigftd/awn maintenance services are taxable. Except@sded

lines; and poles, transformers and towers, including pipes, cdi_SuP- (5) (a), landscaping and lawn maintenance services

duits, sleevestisers for cable television lines, or other property b{iclude: ) _

which lines are supported or in whithey are contained or con ~ (&) Landscape planning and counseling.

nected. (b) Lawn and garden services, such as planting, mowing,
(b) “Real property” includes undgmound utility facilities; SPrayingand fertilizing.

lines, poles, foundations, towers, gravel and any buildings of a (¢) Shrub and tree services.

substatiorlocated on a utility own land; and concrete founda (d) Spreading topsoil and installing sod or planting seed where

tions, anchorscrushed rock and backfill whether or not on lanttencheshave been dug or sump pump, transmission and distribu

ownedby the utility tion lines have been buried iesidential, business, commercial
(c) “Tangible personal property” includes overhead utilitgndindustrial locations, cemeteries, golf courses, athletic fields,

facilities and circuit breakers and other equipment, but not th&iadiumsparking lots and otheareas and along highways, streets

foundations,installed to controthe flow of electricity It also andwalkways. )

includesother overhead property by which lines are supported é)qr;lcggadsfggoonlfxsﬁiﬁ interprets ss. 77.51 (20), 77.52 (2) (a) 1D.abd 20.,

in which they are Cont"?“ned Or,conn,eCted if er,eCte,d or install ote: The ihterﬁretatidn'm s. Tax 11.86 are déctive on and after September 1,

underan easement or license, including authorizations under 8s9,except: (a) Underound utility facilities were determined niot be tangible

86.16and 182.017, Stats., ¢end owned by a person other thamnpersonaproperty effective September 1, 1970; (b) Landscaping services described
the utility in sub. (6) became taxabldeftive May 1, 1982, pursuant to Chapter 317, Lafvs
’ . . . 1981;and(c) The Wsconsin Bx Appeals Commission decision@apital City Tee
(2) GeENERAL. (a) Gross receipts from the installation, leas&xperts, Inc.dated June 19, 1987, later modified by stipulationcaderof the Cir
ren’[all repa”; service or maintenance of tanglble personal _pro%“t Court of Dane County dated September 21, 1987, held that the service of trim
i

- ngtrees on a utility right—of-way to prevent interference @anahake inaccessible
erty are SUbJeCt to sales tax. to children is not a taxable landscaping service.

(b) Materials used in construction or forming of real proper% History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (4) (a) and.cr

), Register Septemberl984, No. 345, f10-1-84; r and recr RegisterJune,
aretaxable when purchased by the contractor 1991,No. 426, €f 7-1-91; emay. . and recr (6), ef. 5-18-97r. and recr(6), Reg

Examples:1) The gross receipts of a contractor from the construction and installgter, Octobey 1997, No. 502, &f11-1-97; correction in (6) madender s. 13.93
tion of an overheadtility facility, or a portion of an overhead utility facilignd from ﬂzm) (b) 1., Stats., Registevlay, 1999, No. 521.
asale “in place” of the facilityif installed under an easement on land owned by-a pe

sonother than the utilityare taxable. Materials used in t@nstruction or installation _
of the property may be purchased without tax for resale. Tax 11.87 Meals, food, food products and bever

2) The gross receipts afutility from the repajiservice or maintenance of an over 29€S. (1) DEFINITIONS. In this section:

headutility facility, or a portion of an overhead facility of another utility are taxable. (@) “Community—based residential facility” has the meaning
Materials used in the repagervice or installation may be purchased withaxfor 50.01 (1 Stat
resale. ins. 50.01 (1g), Stats.

3) Gross receipts frorne installation, sale, lease, rental, refsgirvice or mainte (b) “Exempt food” means food, food products and beverages

nanceand removal of undground utility facilities are not subject to sales or use taXn ot subject to the sales and use tax as pl‘O\iide77 54 (20) and
However,the materials used in the construction or installatibthe undeground '

utility facilities cannot be purchased for resale and are subject to tax at thu timé20m), Stats.

purchaseunless otherwise exempt. , (c) “Hospital” has the meaning in s. 50.33 (2), Stats.
4) X-ray testing of weld joints in the pipe as part of the construction of an-under

groundutility pipeline is part of the construction process and the gross receipts are (d) “Nursing home” has the meaning in s. 50.01 (3), Stats.
not subject to sales or uta. Howevermaterials used in the X-ray testing of the (e) “Personal care” means assistance with the activities of

ility pipeli h f | j AT - . . - . :
gndergroundiity pipeine cannot be purchased for resale and are subject 10 il iving, inclucing eating, dressing, bathing and ambulation.

(3) ReLATED ExPENSES. The gross receipts from the perfor  (f) “Retirement home” means a nonprofit residential fagility
manceof a lump sum contract for the constructimfiran overhead Wwhich as its primary function provides personal care above the
utility facility, which is tangible personal propertypay not be levelof room and board to retired persons, where 3 or more unre
reducedby expenses in performing the contract, such as paymdated adults or their spouses have their principal residence and
for crop damage, site preparation, restoration work, tiee  Wheresupport services, including meals from a common kitchen,
ming, line clearing, relocating existintines, engineering and areavailable to residents.
designwork, surveyingpurchasing a right-of-way and unlead (g) “Sanatorium” means an institution for the recuperation and
ing and hauling materials. treatmentof the victims of physical or mental disorders.
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(h) “Taxable food” means food, food products and beveragi seller or in a room other than a regular dining remah an extra
subjectto the sales and use tax. chargeis made for theservice, the entire amount shall be taxable.

Note: See s.dx 11.51 to determine which items are exempt food and which items (9) Tips. 1. A tip which is given directly to an employee in cash
aretaxable food. . orwhich is added by a customer to a bill which amount is then
(2) TAxABLE SALES. (@) General. Generallythe gross receipts v, nedover in full to the employee shall be exempt fromsales
from sales of fooar beverages shall be taxable when sold by r x, if the amount of the tip is wholly in thaiscretion or judgment

taurantscafeterias, lunch counters, tef shops, snack bars, €at ¢ ie ostomer and the customer does not make the payment pur
ing houses, hotels, motels, lodging houses, sororities, fraterniti antto an arrangement made with the seller

drugstores, diners, taverns, vending machines, drive—ins, mobile .
9 9 2. A flat amount or flat percentage, whether designated as

salesunits, clubs, young mes’christian associations, young.. ) ) ]

women'schristian associations asihilar businesses, ganiza- UP Or as a service clge, that is added to the price of a mezder

tions or establishments arequirement of the seller or an arrangement made with the seller
b) Sales b '” t sellerCertain foods that h is a part of the selling price of theeals and shall be subject to the
(b) Sales by generallgxempt sellerCertain foods that have v, reqardless of whether the amount or flat percentage may be

beenprepared by a seller by cooking, bakimgother methods ; ; ;
shallbetaxable food even though the seller is principally engaggag'.sequentlpald over inwhole orin part by the seller to employ

in the sale of exempt food. Heated foodeverages mean those u o
productsjtems or components which have been prepared for sale() Huber law meals Meals sold to *Hubekaw” prisoners by

in a heated condition and which are sold at any temperature wHicHerif or @ governmental unit shall be subject to the tax.

is higher than the air temperature of the room or place iheye (i) Meals to employeesSales of meals to employees by an

aresold. employerfor a consideration shall be taxabFeor purposes of this
Example: When a supermarket sells chickens roasted on a rotisserie, the roaftdgagraph:
chickensare taxable food because heated food or beverages are taxable. 1. A consideration shall be deemed made for meals if any one

(c) Meals. Food items which comprise a mehhll be taxable of the following conditions is met:

}‘(Sngg when sold for consumption either on dirtbe sellers prem a. The employee pays cash for meals consumed.

Example: A basket of chicken with cole slaw and french fries sold “to go” is a b. An actual, SpeCIfIC Chge for meals is deducted from an
taxablemeal. employee’svages.

Note: See s. ax 1151 for a definition of meal. c. An employee receives meals in lieficash to bring the
(d) Caterers. Meals, foodfood products and beverages SO!QBmployee’scompensation up to the legal minimum wage.
by caterers shall be taxable. For purpose§ of this pgragraph. d. An employee has the option to receive cash for meals not
1. “Caterer’means a person engaged in the business of pggnsumed.

paringmeals, food and drinks, and serving these itenmsrem " . .
isesdesignated by a purchas&vhen an agreement witlcaterer , ti26r1|ir; t?]eot‘"’lgzgrrf: do:‘niréyeovtlltqheen.condltlons in subdcnaid
providesthat the caterer shall prepare and serve food either fof & ) ) ' i
statedprice per meal, for a lump sum, or for a price per ptate, a. Avalue is assigned to meals only aseans of reporting
consideratiorpaid shall constitute taxable gross receipts. the fair market value of an employsemeals for FICAsocial

2. Chages made by a caterer for preparing and serving meg?scunty,or union contract purposes.

or drinks to social clubs, service clubs, fraternalamizations or b. An employee who does not consume available meals has
other nonexempt purchasers shall constitute exempt gates NO recourse against the employer for additional cash wages.
resaleonly if the purchasers are regularly engaged as retailers of(j) Transportationcompanies.The sale of meals and liquor by
meals,hold a selleis permit and give resale or exemptaantifi-  transportatiorcompanies, suchs airlines or railways, to a cus
catesto the caterer tomerwhile operating in Méconsin for a specific chge shallbe

3. The tax shalapply to items purchased by caterers, includ@xable. These meals and beverages may be purchased by the
ing dishes, silverware, linen napkins, tablecloths, puiocin- ~ transportatiorcompanies without tax for resale. Howevethe
tains,coffee silver service and glassware, which are used by café@lesprice of the meal or beverage is not separately stated to the
ersto servefood or beverages to their customers, or used fyStomerthe tax shall apply to purchases of these meals ard bev
conjunction with providing catering service. Howeviiems €ragesy transportation companies.
suchas tents, public address systems, portable dance floors, porta(k) Organizations and their memberg. When members of
ble bars, chairs and tables may be purchased without tax for resafegexempt or nonexemptgamization meet at a hotel, restaurant
if used exclusively for rental purposes by a caterer and if custasn other place obusiness where food or drinks are sold and the
erspay specific taxable rental crges for their use. Disposablemembergay for the items, the place of business shall be consid
items transferred tocustomers for a valuable considerationeredselling directly to the membeend not to the ganization
including paper and plastic cups and plafgastic eating utensils, exceptas provided in subds. 2. and Bhe sales shall, therefore,
napkins, straws, placements and toothpicks atsay be pur be subject to the tax, even if theganizationcollects from the
chasedvithout tax for resale. memberspays the selleand retains a portioof the collections

(e) Vending machine salesA vending machine operatbas for its own purposes. In these situations, tigaoization shall be
a “premises” as defined in s. 77.54 (20) (c) 6., Stats. The-opefg§emedacting for itsmembers’ convenience and not purchasing
tor’s total gross receipts shall be presumed derived from on-pre#dreselling meals.
ise consumption unless records show which portion of the sales 2. When an exempt ganization aslescribed in s. 77.54 (9a)
weremade for di-premiseconsumption and involve food which (f), Stats., pays for food and beverages out of its own funds and
could be treated as exempt food. providesthe items to members or others without geathe sale

(f) Cover andminimum Ch@es_ Cover Chaes or minimum of the items by a I’etai_ler '.:O thmr"zatlon _iS not SubjeCt to the
chargeswhether listed separately on a bill or collected as 4@ If the exempt @anization holds a certificate of exempt status
admissiorfeeor fixed chage, which entitle the patron to receivessuedby the department, it shall give the retailer the certificate
entertainmenbr to dance as well as to receive food, meals §#mberto claim the exemption.
drinks, shall be taxablelf food, meals or drinks are furnished, 3. Sales offood and beverages are not subject to tax even
prepareddr served at locations other than the place of businesstadughthe employee of an exemmtanization as described in s.
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77,54(9a) (f), Stats., pays for the sale of the food or bevemges Salesof meals by certain health care facilitietbeir premises became taxable Octo
vided all of the foIIowing are met: ber1, 1991, pursuant to 1991i8VAct 39; (c) Sales aheals by community-based
. . - . . residentiaffacilities on theipremises became exempt June 1, 1994, pursuant to 1993
a. The retailer issues the billing or invoice for the food andis. Act. 332; (d) The exemption for certain meals, food, food products and bever

; panizati agesfurnished by institutions of higher education was revised to apply only if the
beveragesn the name of the exemp ization. items are furnished to an undgaduate student, a graduate student or a student

b. The certificate of exempt status number of the exergpt  enrolledin a professional schooltifie student is enrolled for credit at that institution

nizationis entered on the retailsrcopy of the invoice or billing and if the items are consumed by that student, or the items are furnished to a national
document football league team, fdctive for contracts or agreements entered into on or after
: Octoberl4, 1997, pursuant to 19978NVAct 27, and further revised to include certain
c. The retailer keeps a copy of the documents describednierls.food, food products or beverages paid for to an institution of higher education
subd.3. a. and b through the use of an account of the institution, if the items are furnishedihgtihe
T ’ X tution, effective December 31, 1997, pursuant to 1993.\Wct 41; and (e) Sales of
(3) ExempPT saLEs. The following meals shall be exempt:  certainfood combinations became exemjieefive August 1, 1997, pursuant897

i Wis. Act 237.

(@) Health cae facilities. Meals,food, food products or bever History: Cr. RegisterMarch, 1978, No. 267,fe#—-1-78; renum. (1) (b) to be (1)
agesexcept soda water beverages, fermentatl beverages and (g), cr. (1) (b) to (), am. (3) (a)b) and (c), RegisteBanuary1983, No. 325, &f
intoxicating liquor, sold by hospitals, sanatoriums, nursin%—li?irg (é)e (Cé)e %b(gr)lggg (RI,OR%%Etégfnled 13883&Nc%rfggt,_fg:—_%l—)Bﬁ:))amé&Sg

! ) ! ; T Regi “No. 345, 6f10-1-84: on i

homes retirement homes, community-based residential faciliti %ersglg_g3 (gm) (b;37_’ Stats: am. (1) (intro.) and (. @)E.©) (@ 1. @)
asdefined in s. 50.01 (1g), Stats., or daye centers registered(j) and (k), (3) () and (4) (2), ¢2) (k) 3., Registedune, 1991, No. 426 fe7-1-91;
underch. 48, Statsand served on their premises. Howegifen g;ﬂ( g)(g)i) é?‘??{é,%é‘cfé ngi%(ipltg%%, 1’\-|Ci)nt‘rl<‘31-46r}§12-1ingg-,r e(}';)u% ((31))(2), glg)(aygo(d),
affiliated organization sells thétems, the exemption does NOte if 167 and am. (1) (b). @) (&), am. (3) (a), (d) and (©). Regisibecember
apply. 1996, No. 492¢ff. 1-1-97; am. (1) (b), (2) (c) and (3) (a), renum. (1) (e) and (f) to

Example: If a ladies’ auxiliary of a hospital, separate frtima hospital, operates be (1) (f) and (e),.rand recr(3) (c), RegisterOctobey 1999, No. 526, &f11-1-99
a coffee shop on the hospital premises, although the ladies’ auxiliary is a nonprofit i
organizationthe food and drinks sold at the fesf shop are taxable. Tax 11.88 Mobile homes. (1) MOBILE HOME AS PER

(b) “Meals on wheels”. Meals, food, food products or bever SONAL PROPERTWS. REALTY IMPROVEMENT. A mobile home is per
agessold to the elderly or handicapped by perspreviding sonalproperty if it is located in a mobile home park or other place
“mobile meals on wheels.” wherethe land orwhich the mobile home is located is not owned

(c) Institutions of higher educationMeals, food, food pred DY the mobile home owneA mobile home is a realty improve
uctsor beverages, except soda water beverages, fermented M&RLif it is permanenthafixed to land owned by the owner of the
beveragesand intoxicating liqugrfurnished in accordanceith ~Mobile home. Itis permanenthffixed to the land for sales tax
any contract or agreement by a public or private institutén Purposesf t“he mobile hor_ne"sns on a foundation and is connected
higher education, or paid for to a public or private institution of utiliies. “On a foundation” means it isfdhe wheels and sitting
highereducation through the use of an accafrthe institution ©OnSome other support.
and furnished by the institution, if either of the following cendi  (2) SALES OF MOBILE HOMES WHICH ARE REALTY IMPROVE-
tions is met: MENTS. (a) The sale of a mobile home and the land to which it is

1. The meals, food, fooproducts or beverages are furnishe@@€manenthaffixed is the sale of a realty improvement not-sub
to an undegraduate student, graduate student or a studen{éCt 1o the tax.  The sale of a mobile home which is a realty
enrolledin a professional school if the studengisolled for credit IMprovementon the land of the selleand which is acquireby
at that institution, provided the items are consurbgdhat sty the purchaser for removal from the sebeland for permanent

dent. attachmento the purchasés land, is the sale of realty
2. The meals, food, foogroducts or beverages are furnished (b) If the seller of a mobile home as part of the sales transaction
to a national football Ie’ague team. agreesto permanently &k the home on a foundation on land

(d) Groceries. Sales of food, food products and beverages fE\F’]\med by the purchaserthe seller is a contractor-consumer

, gagedn improving realty Sales of mobile homes to then
humanconsumption exempt from tax under s. 77.54 (20), Stafs, ¢ consumeare subject to the talayt the gross receipts from
Thisincludes sales of prepackaged ice cream, ice milk or sher.

S ; subsequent sale lilge contractor—consumer to the purchaser
in pint or lager sizes, whether prepackagedHtmsyvendor or a sup of the mobile home are not taxable

plier. Sales of smaller sized containers of these products are tax 3) Sa
able. Sales of ice cream, ice milk, sherbet or yogurt as cones, sun(3) SALES AND RENTALS OF MOBILE HOMES WHICH ARE PER
L PROPERTY. (a) Under s. 77.54 (31), Statthe total gross

daes,sodas, shakes and frozen chocolate bars made from theEd¥ rom the sate of d menii it .
productsare taxable, receiptsfrom the sale of a used mobHeme, which is a primary

Note: See s. 3x 1151 for more information. housingunit, are exempt from the sales and use tax.

(e) Supervised boding facilities. The portion of the monthly ~ (b) Unders. 77.51 (4) (b) 6. and (15) (b) 5., Stats., 35% of the
fee chaged by a supervised boarding facility for low incomdotal gross receipts from the sale of certain new mobile homes is
adultswho are receiving or are eligible for social secustipple exemptfrom the tax. No credit is allowed for trade-in zoallowances
mentalsecurity incomeyeterans administration or other disabil " the purchase of these new mobile homes. The 35% exemption
ity and retirement benefits reflecting the value of meals providéPpliesto a new mobile home that is:

(4) SPECIALTY SITUATIONS. (a) Specialty items. A seller 1. A primary housing unit under s. 340.01 (29), Stats., or
engagedprincipally in thesale of taxable food may also be 2. Transported in 2 unattached sections if the total size of the
engagedn the sale of exempt food. combined sections, not including additions and attachments, is at

Example: A restaurant which specializes in serving pancakesatsaysell con  l€ast984 square feaneasured when the sections are ready for
tainersof its specially prepared syrup to take home. Salési®yrup are nottax transportation.

able. .
(b) Fund-raising eventsWhen a chaye to a customer bearsgi(c) Under s. 77.54 (36), Stats., the rental ofabile home, as

little or no relationship to the actual value of meals, food, fo finedin 5. 66.0435 (1) (€), Stats., used for lodging for a continu

: h speriod of one month or moie exempt from the sales and use
produc_ts_and l_)everages received, such as $100 per ticket fo , whether the mobile home is classified as real or personal prop
fundraising dinner dance, the tax shadl based on the reasonabl ry
Va'“‘? of the tangiblepersonal property and taxable service Note: Section 66.04361) (e), Stats., was renumbered to s. 66.0435 (1) (cg), Stats.,
receivedby the customer and amended to define “Manufactured and mobile home community” rather than

Note: Section &x 11.87 interprets ss. 77.51 (4) (c) @4) (b) and (f) and (15) (c) “mobile home park.”

1.and 77.54 (20) and (20m), Stats. _ (d) Under s. 77.54 (7), Stats., mobile homes transferred to the
Note: The interpretations in saX 11.87 are déctive under thgeneral sales and

usetax lawon and after September 1, 1969, except: (a) Sales of meals by retiren%qpuseparent'_Stepparent' father—_ln—lawother—ln—lav,vchlld,
homesbecame exempt April 25, 1978, pursusnChapter 250, Laws of 1977; (b) Stepchild,son—-in—law ordaughter-in—law of the transferor are
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exemptoccasional sales if the mobile home has been previougyis to withhold a suffcient amount of the purchase price to cover
registeredr titled in Wsconsin in the name of the transfeamd the taxes due.

thetransferor is not engaged in the business of selling homes. () If a corporation is created and acquires the assets of a sole

(e) Under s. 77.53 (18), Stats., the use tax does not apply toraprietorin consideration for the corporatisréapital stockthe
mobile home purchased by a nonresident outsidectvisin 90 corporationis liable for any sales or use tax liability of the sole
daysor more before bringing the mobile home inttss¥énsin in  proprietorship.

connectiorwith a change of domicile to id€onsin. (c) A surviving joint tenant shall not have successbability

(4) PavymenT oFTax. (a) No mobile home may egistered for delinquentsales or use tax where the business or inventory
in this state unless the registrantsents proof that the sales or uspassesy law to the remaining joint tenant.
tax has been paid or that the registrsiatiquisition of the mobile  (q) A financial institution or mortgagee who forecloses on a
homewas exempt from the tax. If the mobile homplischased |panto a retailer owing delinquent sales or use tax shalhcat
from a persorother than a \consin mobile home dealer and issyccessor siability.
subjectto the tax, the purchaser shall pay the tax at the time the( : :

; : : : : e) If aretail business or stocks of goods shall pass from A to

mobile home is registeredith the department of transportation,g C, and BS successds liability shall be unpaid, such liability

division of motqr vehicles. - . . shallnot pass to C. The new succes€hrshall be liable only for
(b) If a mobile home purchased outsidés®dnsinis subject p's ynpaid sales and use tax.

to the Wsconsin use tax, a credit is permitted against treedii- (f) Successos liability is not incurred in a sale by a trustee in

%ggi?: ﬁgxmgo\r,vzgy ?J?(l:%sagesg tax paid to the state in which th%ankruptcyjn a transfer bgift or inheritance, in a shefig sale,
5 G P W'h bile h deal orin a sale by personal representative or special administrator
(5) CONSIGNMENTSALES. en a mobile home dealer pas t (g) Ifacreditorincluding a financial institution, actually oper

sessiorof a mohile home owned by another person, the principg ‘esabusiness which has been voluntarily surrendered by a delin
thedealer is the retailer responsible feporting tax on the trans Ul il lquidati ¥ oy &
actionif the dealer makes the sale withoiigclosing the identity duentdebtor 'E u o(;.partlla iquidation of a qumne creditor is

of the principal to the purchaself the principal is disclosed to the & SUCCESSOr The creditor is not a successor if it acquires pesses
purchasepn the invoice or in the sales contract, the principal onof a business voluntarily surrendered, if it never operates the

the seller of the mobile home and the taxtbe transaction shall Pusinessnd if its sole purpose is to sell the business enitsety
be paid under sub. (4) (a), provided the mobile home dealer d gwhole or piecemeal, at whatever price it can obtain to recover

nottake title to the mobile home. If the dealer does take title, t Investment. ) )
dealeris the seller (2) ExtenT oF LiaBILITY. (a) If there is no purchase price,
Note: For information regarding principals, see ax TL.55. thereshall be no successstiability.
(6) DeFINITION. In this section: (b) A successor shall be liable to the extent of the purchase
(a) “Mobile home dealer” has the meaning defined in s. 218.Pice. The purchase price shall include:
(19), Stats. 1. Consideration paid for tangible property and for intangi
(b) “New mobile home” has the meaning defined in s. 218.1dessuch as leases, licenses and good will.
(7), Stats. 2. Debts assumed by the purchaseicanceled by a creditor
(c) “Primary housing unit” hashe meaning defined in s. (c) A successor shall be liabbaly for the amount of the tax
340.01(29), Stats. liability, not for penalties and interest. Although based oprhe
(d) “Retailer” is a person who has a se#igrermit issued under decessor’sax, the successarliability shall not bear interest.
S.77.52 (9), Stats. (d) A successos liability shall be limited to amounts owed by
(e) “Usedmobile home” has the meaning defined in s. 218.1be predecessor which were incurred at the locatimchased. If
(9), Stats. the seller operated at more than one location whdarring a total

Note: Section &ix 11.88 interprets ss. 77.51 (2), @) 6., (13) (am) and (15) (b) liability for all locations, its liability incurred at the location sold

gig}gé(f)((?e;) 1-,(17(5-)53 %73)4%”8 l(l(g)é)??S-tSA: (7), (31) and (36), 77.61 (1) (a) and (ghall bedetermined and shall represent the amount for which the
. , (7) an an . , Stats. ;

Note: The interpretations in saX 11.88 are déctive under thgeneral sales and successomay be h_eld_ _Ilat_)le' .
usetax law on and after September 1, 1969, except: (a) Nonretaites of mobile (e) Successos liability is determined by law arghall not be

homesbecame taxable fetctive August 1, 1977, pursuant to Chay@@r Laws of
1977; (b) Nonretailer sales of mobile homes exceeding 45 feet in length beca%léeredby agreements or contracts between a buyer and seller

exempteffective July 1, 1978, pursuant to Chapter 418, Laws of 1977; (c) Rental of (3) PROCEDURESFORPURCHASER. (@) A purchaser shall with

amo?]ile homebthat is persompg_erty fcl)r lodging for a continuousﬁgeriod of onehold a suficient amount from the purchase price to cover any pos
monthor more became exempfegitive July 1, 1984, pursuant to 198B\WAct 341, o110 calas or use tax liability

clarified effective April 1, 1986, pursuant to 1985i8VAct 149; (d) Gross receipts
from a used mobile home became exemigictif’e January 1, 198pursuant to 1985 (b) The purchaser shall submit a written request t(njdpmr{

Wis. Act 29; (e) Thirty—five percent dhe gross receipts from the sale of new mobil i
homeshecameaxempt January 1. 1987, pursuant to 185 Yt 29; (7) The exemp Smentfor a clearance certificate. An oral request for a clearance

tion from use tax of mobile homes purchased 90 or more days before moviis to VE€Trtificateshall not be acceptedhe letter requesting the cerifi
consinbecame déctive August 1, 1987, pursuant to 1987sWAct 27; (9)The  cateshall include the real name, business nantesellels permit
exemptionfor transfers to in-laws becamdesftive August 151991, pursuant to number.if known. of the prior operatorAII sales tax returns for
1991Wis. Act 39; and (h) The exemption for certain new mobile homes transporte ! . . .

in two unattached sections becanfeefve October 1, 1991, pursuantli@91 Ws. & periods during which the predecessor operated shall be filed

Act 39. with the department before it may issue the certificate.

(G)His‘or-y:t Cr. Register December 980, No- 30%?&5%‘5)‘1@; a‘(r“g (rg)cr(3gi *(’god (c) Under s. 77.52 (18pm), Stats., the department has 60 days
, RegisterJuly, , No. s —1-87; am. ) s an s N e ’ N o

(3) (e), Registerune, 1991, No. 426 feT-1-91; am. (3) (b) and (d), Registapril, _from the date it receives the request for a clearance certificate or
1893, No. 448, éf5-1-93;|correctlons in (3) (c) and (6) (a) made under s. 13.93 (2fdom the date the formeowner makes its records available,
(b)7., Stats., Register July 2002 No. 569. whicheveris later but no latethan 90 days after it receives the
requestto ascertain the amount of sales tax liahilityany. The

departmenshall within these periods, issue either:

Tax 11.91 Successor’ s liability . (1) DESCRIPTION OF 1. A clearance certificate; or
SUCCESSOR.(a) A purchaser or assignefthe business or stock 2. A notice of sales tax liability to purchaser and successor in
of goods, including furniture, fixtures, equipmamdinventory  businesswhich shall state thamount of tax due before a clear
of any retailer liable for sales or use tax shall be personally lialalececertificate can be issued and which shall be served and han
for the payment of the sales or useifake purchaser or assigneedled as a deficiency determination under s. 77.59, Stats.

Subchapter X — Administrative Provisions
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(d) The departmerd’ failure to mail the notice of liability journals,voucher registers and ledgers, and supporting recbrds
within the 90 day period shall release the purchaser from any fdetail shall be acceptable if the following conditions are met:

ther obligation. (a) Appropriate facilities are provided for preservation of the
(4) DEPARTMENT'S COLLECTION PROCEDURES. (@) The depart films for periods required.
mentshall first direct collection against the predecessor (b) Microfilm rolls are indexed, cross referenced, labeled to

(b) Action against the successor shall not be commemied = show beginning and ending numbers or beginning and ending
to an action against predecessor unless it appears that a delajphabeticalisting of documents includeshd are systematically

would jeopardize collection of the amount due. filed.
(c) A demand for a successor to pay a predecassor liabit (c) Transcriptions are provided for any information contained
ity shall be subject to the right of appeal. on microfilm which may beequired for purposes of verification
Note: Section &x 11.91 interprets s. 77.52 (18), Stats. of tax liability.

us’;‘t‘;‘f:lazvhgli”;ﬁ’dp;ef{g‘rbs“;pit”e;ﬁ Ell-gig‘ég dective under thgeneral salesand () Proper facilities are provided for the ready inspection and
History: Cr. RegisterOctober 1976, No. 250, &f11-1-76; am. (1) (d) and (2) locationof the particular records, including adequate projectors

Egg 2, gr((l)) ((f))a?d) (g),d R(e?i?g)%ege)n}berl%m, No. 276, &1-1-79; am. (1) (fa)f for viewing and copying the records.

and (), (2) (a) and (3 c) (intro.), Registedune, 1991, No. 426,fe

7-1-91;correction in (3) (c) (intro.) made under s. 13.93 (2m) (b) 7., Stats., Register (3) RECORDSPREPAREDBY AUTOMATED DATA PROCESSINGADP)
. S

July 2002 No. 559 YSTEMS. An automatic data processing, A@éx accounting sys
tem shall have the capability of producing visible and legible
Tax 11.92 Records and record keeping. (1) GENERAL. recordswhich will provide thefollowing necessary information
All personsselling, leasing or renting tangible personal propertir verification of the taxpayés tax liability:
or taxable services and every person storing, usimgt@mwise  (a) Recoded or econstructible dataADP records shall pro
consumingin Wisconsin tangible personal property or taxablgige an opportunity to trace any transaction back to the original
servicesshall keep adequate and complete records so that tagyjrceor forward to a final total. ietailed printouts are not made
may prepare complete and accurate tax retufiieese records of transactions at théme they are processed, then the system
shallinclude the normal books of account ordinarily maintaineghysthave the ability to readily reconstruct these transactions.
by a prudent business person, together with all supporting infor )y General and subsidiary books of accoutgeneral led
mationsuch as beginning and ending inventories, recorgsmf o0 \vith source references, shall be written mutoincide with
chasesand sales, cancelled checks, bills, receipts, invoices Wh%fﬁncial reports for tax repo’rting periods. Where subsidiary-ledg

shall contain & posting reference, cash register tapes, o1€Mid o510 ysed tsupport the general ledger accounts, the subsidiary
randawhich shall carry a reference to the document ev'denc'%gersshall also be written out periodically

theoriginal transaction or other documents of original ewtnich (c) Audit trail and supporting documentghe audit trail shall

arethe basis for the entries in the books of accountsahddules desi d hat the detail derlvi h
usedin connection with the preparation of tax returns. Thed}§ designed so that the details underlying the summary account
ing data may be identified and made available to the department

recordsshall show: uponrequest. The record keeping system should be so designed
(a) The gross receipts from sales of tangible pergmoglerty a5y sypporting documents, such as sales invoices, purchase

or taxable services, or rentals or leases of tangible personal pigices exemption certificateand credit memoranda, shall be
erty, including any services that are a part of the sale or lease, ily available

within Wisconsin even if the seller or lessegards the receipts . . -
astaxable or nontaxable.aXable gross receipts shalltemorted (@) Program documentationA written description of the ADP
fion of the accounting system shall be availablmportant

onthe accrual basis, except when the department is satisfied h A - .
an undue hardship would exist and authorizes reporting on sofi@ngdestogether with their ééctive dates, shall be noted in order

otherbasis. to preserve an accurate chronological record. The statements and

(b) The basis for all deductions claimed in filingturns illustrations as to the scope of operatioskall be sufciently

. . . o . detailedto indicate:
including resale and exemption certificates obtained from cus o .
1. The application being performed.

tomers. Exempt sales to governmental units and public schools ' o
neednot be supported by exemption certificates, if shpplier 2. The procedures employed in each application.
retainsa copy of the exempt entiypurchase order and teep 3. The controls used to ensure accurate and reliable process
plier’s invoice or billing document. Sales taganizationshold-  ing.
ing a certificateof exempt status, CES, including religious or (4) RECORDSRETENTION. The records shall be presenatt]
charitableorganizations, can be shown to be exempt by recordingtainedfor the 4—year period open to audit under s. 77.59 (3),
the CES number on the sellercopy of the bill of sale. All other Stats. If any agreement is entered into to extend the 4-year audit
exempt sales shall besupported by an exemption certificateperiod,the records shall be preserved for that extended period. If
signedby the purchaser and retained by the selldess the mer a notice oftax determination has been issued to the taxpayer by
chandisesold is specifically exempted tstatute regardless of the department and if the taxpayer filepetition for redetermina
use,such as groceries. Documents necessary to support clainied, the records for the period covered by the notice of the tax
exemptiondrom tax liability, such as bills of lading and purchaseleterminatiorshall be preserved and retained until ther¢abeter
orders,shall bemaintained in a manner in which they readily caminationhas been finally resolved.
berelated to the transaction for which exemption is sought. (5) EXAMINATION OF RECORDS. All records described in this

(c) Total purchaserice of all tangible personal property orsectionshall be made available for examinatiynthe department
taxableservices purchased for sale or consumption or leaseairits request.
Wisconsin. (6) FAILURE TO MAINTAIN RECORDS. In the absence of suitable

(d) Every person subject to the county sales and use tax shallladequate records, the department may determine the amount
keepa record of sales the person completes in each county enaftax due by using any information available, whethtemined
ing an ordinance under s. 77.70, Stats., imposing a county tax, $egpm the taxpayes records or from angther source. Failure to
aratelyfrom sales made elsewhere in the state. Every person shrdintainand keep complete and accurate records may result in
alsokeep a record of the sales price of itemsvbith the person penaltiesor other appropriate action provided by law
is subject to county use or excise tax in each enacting county  (7) PenacTES. If the department has given notice to a person

(2) MicroriLm RecoRrDs. Microfilm, including microfiche, to keep certain sales and use tax recadd,thereafter additional
reproductionof general books of account, such as cash boolsslesor use taxes are assessed on the basis of information not con
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tained in the records, the department shall impose a penalty equaragequarterly Wsconsin sales and usax liability increased

to 25% of the amount of sales or use tax assessed. This is-in addhe nextighest even $100 amount. The average quarterly sales

tion to all other penalties provided by law anduse tax liability shall be based on whichever of the following
Note: Section Bx 11.92 interpretss. 77.51 (4) (d), 77.52 (13), 77.60 (8), 77.61the department considersost appropriate in the circumstances:

(4) (@) and (9) and 77.75, Stats. . . .
Note: The interpretations in this saX 11.92 are déctive under the genersdles 1_' The d‘?POS'tOS prewous sales and use tax “ab'“ty at the
anduse tax law on and after September 1, 1969, except that the 25% pesaliy inlOcationspecified on the permit.

(7) became ééctive July 20, 1985, pursuant to 198&sWAct 29. iahili ;
History: Cr. Register July 1977, No. 259, &(8-1-77: emey. ct (1) (d), ef 2. The predecessarsales and use tax liability at the location
3-24-gort. (1) (4) Registerociober 1986, No. 370, ¢111-1-86; am. (1) (nro), specifiedon the permit,
a), (b) and (c), (2) (intro.), (3) (intro.) and (c) and (4), (@), RegisterJune, 1991, i iabili i i
f\‘ g_(4%61 e'f_(7)_ 1(—%. ), (3) (intro.) and (c) and (4),(@), RegisterJu - 3. The estimated tax liability shovam the application for per
Tax 11.925 Sales and use tax security deposits. 4. Other factors, such as the departnsesttimate of esti
(1) GENErAL. Under s. 77.61 (2), Stats., the department magatedtaxliability based on its experience with other similar activ
requirea person liable for sales and use taxes to make a secuf@gs.
depositbefore or after a seller permit is issuedThe amount of (b) If at the time of the security revietve retailer has an out
the security deposit determined the department may not exceedstandingsales and use tax delinquentye delinquent amount
$15,000. If a person fails or refuses to make a security depositstsallbe added to the average quarterly sales and use tax liability
requestedthe department may refuse to issue a permiwwke (5) RETURNOFDEPOSIT. (&) Section 77.61 (2), Stats., provides:
the permit. “... Any security deposited under this subsection shattoerred
(2) FACTORSFORDEPARTMENT'S CONSIDERATION. (8) In deter to the taxpayer if the taxpayer has, for 24 consecutive months,
mining whether or not security will be required and the amount obmpliedwith all the equirements of this subchapter
seCUritytO be' required, the department may consider all releVant(b) The 24 month Comp”ance requirement described ||’(q_)ar
factorsincluding the persos: . o shallbegin on the day the deposit is received bydeéyeartment.
1. Evidence of adequate financial responsibilisvidence — (c) within 30 days after the conclusion of the 24-month period
may include a persom'assets and liabilities, liquidity of assetsgescribedn par (a), the department shall review tlaepayeis

estimatedexpenditures and potential sales tax liability compliancerecord. If the taxpayer has complied with subch. Il
2. Prior recordof filing tax returns and paying taxes of anych. 77, Stats., the departmestitall within 60 days after the expira
kind with the department. tion of the 24—-month period certify the deposit for refund.
3. Type of business. (d) Compliance with subch. I, ch. 77, Stats., means that:

Example: A temporary or seasonal business having no fixed location which is fre i i
quently moved from city to city may be a greater security risk than one operating con 1. Sales and use tax returns were tlmely filed.

tinually at a fixed location. 2. All payments were made when due.

4. Type of entity 3. No delinquencies of sales or use tax, interest or other
Example: A sole proprietor or partner havimpnbusiness financial resources charges—axisted.

maybe a better risk than a corporation having limited assets. 4. No penalties due to negligence or fraud were assessed for
(b) Althoughthe individual factors listed in paa) may be filing periods within the 24-month compliance period.

consideredn determiningsecurity requirements, each case shal o :
be determined orits merits as evaluated by the department. 5. No assessment of additional tax, intecesither chayes
Protectionof the sales and use tax revenues shall be the major dé filing periods within the 24-month compliance period is
siderationin determining security requirements. Howewkre Unpaidat the end of the 24-month compliance period.
consideratiorshall be given to reasonable evidence segurity (e) If a taxpayer does not meet the compliance requirements
is not necessary setforth in par (d), the deposit shall be retained by the department

(¢) In instances in which the department determines that/gil the taxpayer is in compliance for 24 consecutive months
securitydeposit in excess of $50.00 is required, notification of thfEom the date of the latest non-compliance.
requiremenshall include a written statement clearly describing Hgtzi '?ﬁgtilr?tr;;g)r(egﬁii lirr:t:;;%ritsgg.57;£;é§)i\,/eszagzér the general sales and
the reasonsor the requirement and a description or Calcmatlo&etax law on and after September 1, 198@ept: (a) The return of deposit provi

showinghow theamount of the security requirement was detesionsin sub. (5) becamefettive March 13, 1980, pursuant to Chapter 125, Laws of
mined. 1979;and(b) The $15,000 limit for security deposits becaniecgifze October 1,
L 1985, pursuant to 1985 W. Act 29.
(3) TyPESOFSECURITY. Acceptable types of security include, pistory: cr. RegisterJuly 1981, No. 307, &8-1-81; am. (1), (2) (@) L., 3., and
but are not limited to: 4.,(3) (b) 2., and (5) (c), Registaviarch, 1991, No. 423, e#4—1-91; am. (1), (2)

(a) Non inteest-bearing.1. Cash, certified check or money5) &, ®)L- ©) (. (d) 4.and 5.(6) (2) 3., RegisteDecemberl992, NoA44,

order.
2. Surety bonds issued by authorized underwriters. Tax 11.93 Annual filing of sales tax returns. (1) A

(b) Interest-bearing.1. Time certificates of deposit issued byrétailerholding a regular selles permit who during the previous
financial institutions and made payable to the department. - Inté@lendaror fiscal year had sales and use tax liability not exceed
estearned on those certificates shall be paid to the depositor I"g $300 will be notified bythe department of the option of filing

o o : . esales and use tax return for the following year @oottinuing
2. Fully paid investment certificates issued by savings and - . i
loan associations madpayable to the depositorA security I{])é{j]flle returns on a quarterly basis. Retailers who elect filing one

assignmentform S-127, shall be completed if this type of secJeturna year shall notify the departm_ent of that _electlon.
rity is selected. (2) Returns and payments of retailers reporting on an annual
Note: Form S-127 may be obtained from any Department of Revefice of ~Dasisshall be due and payable on the last day of the month follow
by writing or calling: Wisconsin Department of RevenueDPBox 8902, Madison, ing the close of their calendar or fiscal year
WI1 53708, (608) 266-2278. Note: Section &x 11.93 interprets s. 77.58 (5), Stats.
3. Bearer bonds issued by the U.S. government, any unit ofote: The interpretations in saX 11.93 are déctive under thgeneral sales and

i i i~ i use tax law on and after September 1, 1969, except: (a) The $300 standard applies to
Wlsconsmmunlupal government or by ¥consinschools. The taxableyears beginning on and after January 1, 1979. Prior to that date, a $100 stan

depositorshould clip2 full years’ coupons before depositing thigjardapplied; and (b) The “annual information return” was eliminated for 1981 and
type of security subsequent years, pursuant to Chapter 221, Laws of 1979.

: o History: Cr. Register December1978, No. 276, &f1-1-79; cr (4), Register
(4) DETERMINATION OF AMOUNT. (@) If a security deposit iS j,n,ary1983 No. 325, 672-1-83; 1 (3) and (4), Registedune, 1991, No. 426 fef

required,the amount generally shall be equal to the depdsitor-1-91.
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Tax 11.94 Wisconsin sales and taxable transporta - mentof the goods to the purchasefhe “sales price” does not
tion charges. (1) “WisconsINsALE”. (a) A Wsconsin sale includetransportation chges paid by th&visconsin purchaser to
takesplace at the time and place possession of tangible persamabrrier independent of the seller when the purchaser arranges for
property transfers from theelleror its agent to the purchaser orthe transportation.

its agent pursuant to s. 77.51 (14r), Stats. Example: If the “delivered price” of a carload of lumbisr $6,000, including

. . transportationand the purchaser pays the transportatiorgeisatirectlyto the com

(b) When a \itconsin Se_”er transfers possession to & PUhon carrier and deducts the payment from the amount due the Belkeansporta
chaserat the sellés Wisconsin place of business and the-puttion chages are borne by the seller and are included isethers measure of the tax.
chaserither removes the property itselffhires a contract carrier __Note: Section #x 11.94 interprets ss. 71.51 (4) (a) 3., (14) (intro.) and (d), (14r)
t th t ion t f to th h and(15) (a) and 77.52 (1), Stats.
O,remov,e € properiypossession rc_ams ers 10 the purchaser Nyge: The interpretations in saX 11.94 are déctive under thgeneral sales and
Wisconsinand there haseen a Wéconsin sale. Converselyhen usetax law on and after September 1, 1969.
a Wisconsin seller ships or delivers propdrtym the sellets Ws- HistO(rzy): ((gr.(Fé)egiS(tje(rJ)atnugry(lZ%Y&)N(O-) 26?1, (‘!J)Z-FZQL-ZEQ an;l- (lr)) (%gﬁ) ('3),

1 H —f— 1 H nJm. C), and (e) to be , (C) an , Regisieptembe , NO.
consinplace of business to an out-of-state location, possessiol ey 161" 64: am. (2) (@), Regisieily 1987, No. 379, Ef6-1-87.am. (1) (¢)
transferrecbutside Visconsin and the sale is rotisconsin sale. and(2) (b) and (d), Registedune, 1991, No. 426,fe7-1-91; reprinted to restore
In the latter situation, the result is the same if property is deliverz,fdppedmpy in (1) (b), RegisteDecember1995, No. 480; am. (1) (d), (2) (a) and

usingthe sellers vehicle and employees or by a contract carriép: " (?) (). RegisterOctobey 1999, No. 526, €711-1-99

engagedy the seller Tax 11.95 Retailer’' s discount. (1) COMPUTATION. (a)

(c) Whenproperty is transferred from a seller to a purchas@iffective for Wisconsin sales and use tax returns filed for periods
via a common carrier or by the United States postal service, tdingon or after January 1, 1997, for timely reporting state,
propertyshall be deemed in the possession of the purchaser whenntyand stadium sales ase tax collected on their retail sales,
it is turned over to the purchaser or its agent by the common camsieteptas provided in paxb), retailers may deduct 0.5% of the
or postal service at the destination regardless of the f.0.b. point 8atksand use tax payable on retail sales.
regardles®f the method by which the freight or postage is paid. (b) If, for each reporting period required under s. 77.58 (1),

(d) Gifts purchased in ¥&consin by residents oonresidents Stats. multiplying the sales and use tax payable on retail sales by
andshipped out-of-state by the seller at the direction of the p@.5%results in $10 or less, the retaiediscount is the lesser of
chaserare notsubject to the sales or use tax if the purchaser dag0 or the amount of the sales and tesepayable on retail sales.
not take physical possession of the gift at the time of the sale. (2) RetaiLEr's DIscoUNTALLOWED. The retaileis discount is
However,if the purchaser takes possession of the gift at the tiggowedif the taxes are paid on before the due date of the return,

of the sale, the sale is taxable. or on or before the expiration of any extension period if one has
(e) Section77.51 (14) (d), Stats., applies to a situation whefgeengranted.
tangiblepersonal property is delivered to a purchaser iscdh- (3) RETAILER'S DISCOUNT NOT ALLOWED. The retaile’s dis

sin by an owner or former ownesf the property holding or countis not allowed if any one of the following applies:
requiredto hold a Wsconsin sellés permit or where a i&tonsin (a) The payment of sales and use tax is delinquent.

office of the owner or former owner of the property aids in making (b) The sales and use tax payable is as a result of a deficiency
thedelivery Therefore, if a manufacturer ships or turns over th Lo -
propertyto a purchasen Wisconsin based on an order receiVegetermmanomr filing an amended return after the due date of the

from an unregistered out-of—staseller who had received the eturn,or after the expiration of any extension period if one has

original order from the Wconsin purchasgthe manufacturer beengranted. .
shallreport the Visconsin tax measured by the retail selling price, (€) The use tax payable is imposed pursuant to s. 77.53 (2),
However,a manufacturer may dragghip an item to a purchaser inStats.

Wisconsinwithout the tax bein@pplicable if the purchaser is StNtOtei Section ax 11.95 interprets s§.7.61 (4) (c), 77.76 (3) and (3m) and 77.79,
) ats

entitled to purchase the property without tax and gites Note: (a) The amount of retailar discount on or after January 1, 1983 until
manufacturela properly completed exemption certificate. Decembei31, 1992 was 2%f the first $10,000 of sales and use tax payable during
Note: Section 77.51 (14) (d), Stats., is repealdectifie 10-1-09. theretailers tax year1% of the second $10,000 of sales and use tax payable and 0.5%
of the sales and use tax payable in excess of $20,000 each year; (b) The requirement
(2) TaxaBLE TRANSPORTATION CHARGES. (a) W_hen a seller thatcounty tax be remitted by dealers to the registering state agency was repealed
chargesa purchaser for the delivery txable tangible personal effectiveMay 1, 1988, pursuant to 1987i8NVAct 141; (c) The amount of retaiter

i i inn discount for returns filed for periods ending on or after January 1, 1993 and before
property, the sellers total Ch&\le, IndUdmg any transportation JaBuaryl, 1997, was 0.5% of sales and use tax payable on retail sales, pursuant to

ChargevSha“ be SUbjeCt to the sales or use tax. It is immaterigbiws.' Act 269; and (d) The amount of retaitediscount in sub. (1) becaméeet
whetherdelivery is made by the sellervehicle, a common or tive for returns filed for periods ending on or after January 1, 1997, pursug85o

contractcarrier or the United States postal service. Vw:is/_}gtryz'B%r RegisterFebruary1978, No. 266, &3—-1-78; r and recrRegister
Example: When the seller chges thepurchaser for delivery of the taxable tangi Septembéagé4, N02345, ef. 10-1-84; ’emeg'r. am. (), &t 3—24—86; am. (1) Regis

ble personal property ia Wisconsin county that has not adopted % county tax, ter, October 1986, No. 370eff. 11-1-86; am. (1), RegisteMarch, 1991, No. 423,

the correct computation of tax is as follows: eff. 4-1-91; am. (1), Registehpril, 1993, No. 448, &5-1-93; rand recrRegister
Selling price of merchandise. . . . . $100.00 December1996, No. 492, é1-1-97.
Delivery chage ............... -—10.00 Tax 11.96 Delivery of ordinance; county and  pre-
Subtotal..................0 $110.00 mier resort area tax. (1) Purpose. This sectionclarifies
Tax at 5% ($10 x 5%) . ..... —5.50 requirementgor the timelydelivery of county sales and use tax
Total ... $115.50 andpremier resort area tax ordinances to the secretary of revenue.

(b) If a shipment includes both taxable and nontaxable-prop (2) TIME REQUIREMENT FOR DELIVERY. (@) Adoption odi-
erty, the seller shall determine and set forth on the invoice the paance. Any Wisconsin county may impose county sales and use
tion of the delivery chage reasonably allocable to the taxabléaxes and any Wconsinmunicipalityor county wholly within a
property. The portion allocated teontaxable property is not tax premierresort area undet 66.113, Stats., may impose a premier
able. If no allocation is made, the total delivery af@shall be resortarea tax, by adopting an ordinance. Under ss. 77.70 and
taxable. 77.9941(1), Stats., a certified copy of that ordinance shall be
(c) AWisconsin purchaser who purchases taxable gotils  deliveredto the secretary of revenue at least 120 days prior to its
out tax for use in Wéconsin is subject to these tax or sales tax effectivedate.
pursuant to s.dx 11.14 (2) (c) basednthe “sales price” of the  (b) Repeal adinance. Under ss. 77.70 arit¥7.9941 (3), Stats.,
goodsto the purchasefThe “sales price” shall include transpertaa county or municipality described in pé&s) may repeal a county
tion chages paid by the ¥&consin purchaser to the seller for shipsalesand usdax or a premier resort area tax by delivering a-certi
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fied copy of the repeal ordinance to the secretary of revenueagentor other person, anfafe, place of distribution, sales or sam
least60 days before thefettive date of the repeal. ple room or place, warehouse or storage place or other place of

Note: An ordinance to adopt eepeal a county sales and use tax or a premier resfgisinessn this state.

e e ol e Secieas () Any retailer having any representative, includiag
Rimrock Road, Madison, \gconsin. manufacturer’sepresentative, agergalesperson, canvasser or
(3) DELIVERY OF ORDINANCE. An ordinance referretb in s.  solicitor operating in Vibconsin undethe authority of the retailer
77.700r 77.9941 (1pr (3), Stats., is timely delivered to the secreor its subsidiary for the purpose of selling, delivering or taking

tary of revenue if, by the prescribedimber of days before the ordersfor any tangible personal property or taxable services.

effectivedate, any of the following occur: (e) Any person servicingepairing or installing equipment or
(a) The ordinance is hartklivered to and received by the-secothertangible personal property ini¥¢onsin.
retaryof revenue. (f) Any person delivering goodsto this state in company

(b) The ordinance is mailed in a properly addressealope operatedvehicles.
with the postageduly prepaid, if the envelope is postmarked (g) Any person performing construction activities in stiste.
beforemidnight and therdinance is received by the secretary of (4) AcTiviTiES WHICH IN THEMSELVESDO NOT CREATENEXUS”.
revenuewithin 5 days after the prescribed date. Activities which, in themselves, do not create nexus in this state,
(c) The ordinance is delivered by a carrier other than the Uificlude:
postalservice and the ordinancerisceived by the secretary of (3) Advertising in newspapers publisheddn outside this

Note: Section Bx 11.96 interprets ss. 77.70 and 77.9941 (1) and (3), Stats. . . . -
History: Cr. RegisterApril, 2000, No. 532, &5-1-00; correction in (2) (a) made (b) S_endmg catalogues into thl§ state f_rorma‘r_rof state
unders. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559. locationif subsequent orders are shipped eithemiayl or com

mon carrier to WWsconsin consumers.

(c) Receiving mail or telephone orders outside this state from
nsumers located inig¢onsin if such orders are shipped either
by mail or common carrier into \&€onsin.

{d) Making castor credit sales over-the—counter at an out—

Tax 11.97 “Engaged in business” in  Wisconsin.
(1) GENERAL. (a) Out-of-state retailers shall register and colle%
a states use tax if the retailer is subject to the stajigisdiction.
The United States supreme court has resolved cejtiaisdic-
tional questions by interpreting the due process clause of the 14 5 ' .
Amendmento the U.S. Constitution. The court has said due prg! Statelocation to Weconsin consumers, whehe goods are
cessrequireghat there be some definite link, some minimum corpliPPedoy mail or common carrier by the retailer into this state,
nectionbetween the state and the person, property or transacfﬂr‘f"hen possession die goods is taken at the out-of-state-loca
it seeks to tax. If this minimum connection, often called “nexud!©n Py the consumer o - )
is established, the out-of-state seller shall register and collect thd€) A foreign corporation obtaining a certificate of authority
state'suse tax. from the Wisconsin secretargf state to transact business isW
Note: Retailers having nexus ini¥¢onsin for use tax purposes do not necessarilONSIN.
havenexus in Visconsin for franchise or income tax purposes. Refer taxs2:B2 (5) EXCEPTION FOR FOREIGN PUBLISHERS. (a) Under s. 77.51
for nexus standards with respect to franchise and income taxes. 13g)and (13h), Stats., a foreign corporation that is a publisher of
(b) Some United States supreme court decisions concern thted materials does not have nexasWisconsin if its only
nexusinclude: activitiesin Wisconsin are:
1. Nelson vs. Sears Roebuck & Co., 312 U.S. 359 (1941). 1. Storage of its raw materials for any length of time is-W
2. Nelson vs. Montgomery &vd & Co., 312 U.S. 37@1941).  ¢onsinin or on property owned by a person, other than the foreign
3. General Tading Cows. State & Commission of the State corporation|if the materials are for printing by that person.

of lowa, 322 U.S. 335 (1944). 2. Delivery of its raw materials to anoth@grson in Viscon-

4. Miller Bros. Co. vs. Maryland, 347 U.S. 340 (1954).  sin, if the delivery is for printing by that other person.

5. Scripto, Inc. vs. Carson, 362 U.S. 207 (1960). 3. Purchase from a printer of a printing service or of printed

6. National Bellas Hess, Inc. vs. lllinois Department of Revénaterialsin Wisconsinfor the foreign corporation and the storage
nue,386 U.S. 753 (1967). of the printed materials for any lengthtwhe in Wisconsin in or

7. National Geographic Society vs. California Board ofnproperty owned by a person other thtiae foreign corporation.
Equalization,430 U.S. 551 (1977). 4. Maintaining, occupying and using, directly or by means of

(2) StatuTES. (a) Section 77.51 (13) (k), Statslefines anothemperson, a place iniétonsin, that is not owned by the pub
“retailer” to include any person deriving rentals from a lease igherand that is used for the distribution of printed materials.
tangiblepersonal property situated in this state, and s. 77.51 (14)(b) In this subsection, “raw materials” means tangigesonal
(i), Stats., defines a lease as a continuing sale. propertywhich becomes an ingredient or component part of the

(b) Section 77.51 (13g), Stats., defini® term “retailer Printed materials or which is consumed or destrayeldses its
engagedn business in this state” asd77.51 (13h), Stats., pro identity in the printing of the printed materials.
vides an exception for foreign publishers. (6) ReGIsTRATION. Every out-of-state retailer engagéed

(c) Under s. 77.53 (5), Stats., the tax required to be collectéi¢sinessn this state and not required to hold a sellpermit who
by a use tax registrant é&sdebt owed by the registrant to this statéNakessales for storage, use other consumption in this state,

ands. 77.53 (7), Stats., provides the tax is to be stated separa@geptas provided in sub. (5hall apply for a use tax registration
from the list price of the goods sold. certificate. The registration form is titled “Application for Permit/

(3) ACTIVITIES WHICH N THEMSELVES CREATE WISCONSIN Cili;)ttlgcsct)ren; L(zrl?lﬁw;)}g:;)btained from any department of revefige adr
“NEXUs". Unless otherwise Ilmlteby federal statute, a I’eta”erby writihg or calling WsconsinDepartment of Revenue, @ Box 8902, Madi’son,

engagedn business in \lgconsin who shall register includes thew 53708-8902, telephone (608) 266-2776.

following: Note: Refer to s. @x 11.002 for a description of use tax registration certificate
A il . | in thi requirementshow to apply for a use tax registration certificate and the 15-day time
(@) Any reta‘_er owning any rea property in { 1S state. periodwithin which the department is required to act on certificate applications.
(b) Any retailer leasing orenting out any tangible personal (7) OuT-OF-STATERETAILERSNOT ENGAGEDIN BUSINESSIN THIS
propertylocated in this state. STATE. Retailers who are not engagedimsiness in \lgconsin,

(c) Any retailer maintaining, occupying or using, permanentlyut who elect to collect usax for the convenience of theiri$¥
or temporarily directly or indirectly or through a subsidiary consincustomers may apply far use tax registration certificate

RegisterAugust 2009 No. 644


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 9-1-2009. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Tax 11.97 WISCONSINADMINISTRATIVE CODE 150

with the department in the manner described in sub. (6). Holders(a) Requests the reduction in writing, addregseate Wscon-

of the use tax registration certificates shall collect the use tax frein Department of Revenue, DelinquemXTCollectionSystem,

Wisconsincustomers, give receipts therefor and report and pByO.Box 8901, Madison, WI 53708.

the use tax to the Wconsin department of revenirethe same () Clearly indicates why it ifair and equitable for the rate of

manneras retailers engaged in business in this state. interestto bereduced. Information regarding one or more of the
(8) AcCTIVITIES WHICH IN THEMSELVES DO AND DO NOT CREATE ~ factorsunder sub. (2) may be indicated.

“NEXUS” FOR COUNTY SALES TAX PURPOSES. The activities (c) Is current in all return aneport filings and tax payments

describedn sub. (3) which create “nexus” for state sales tax puior all matters other than the delinquencies for which interest

posesalso create“nexus” for county sales tax purposes if the actieductionis being sought.

ities take place in a county which has adopted the tax. The-activi (d) Pays the sales ande taxes, reduced amount of interest and

tiesin sub. (4) which do not create “nexus” for state std&s any penalties associated with them within 30 days of receiving

purposesalso do not create “nexus” for coursigles tax purposes, notice from the department of the reduction.

evenif the activitiestake place in a county which has adopted the (2) FACTORSFORSECRETARY'SCONSIDERATION. In determining

tax. h ; i fa ;
! . etheran interest rate reduction is fair and equitable, the secre
Note: Section ax 11.97 interprets ss. 77.51 (13) (c) and (k), (13g), (13h) and (1. . . .
i), 77.53 (3), (8). (7). (@) and E)gm) hodt 77_73(’ 3) (©) and (k). (139). (13) and (14} y may consider the following factors:

Note: The interpretations in saX 11.97 are dective under theeneral salestax (&) The taxpayés prior record ofeporting and payment to the
law on and after September 1, 1969, exdegithe provision in sub. (5) isfettive  department.
Januaryl, 1980, forforeign publishers of books and/or periodicals other than cata . . .
logsand January 1, 1990, for all other foreign publishers, pursuant to 1888t/ (b) The taxpayes financial condition.
336. (c) Ifthe taxpayer is a natural person, any circumstances which

History: Cr. RegisterJuly 1978, No. 271, €f8-1-78; am. (2) (b) and (dRegis ; : ;
ter,January1983, No. 325, &f2-1-83; cr(5) (c), RegisterAugust,1985, No. 356, may have prevemqnhymemSUCh as death' |mpr|sonment, hOSpI

eff. 9-1-85; emay. am. (6), df 3-24-86; cr(6), RegisterOctobey 1986, No. 370, talizationor other institutionalization.
eff. 11-1-86; cr(4) (e) and (5),.rand recr(2) (b), am. (1) and (3) (d) and (e), renum. H H

o and((%)(tg an (é) %a)’ ol (5)(a2“§ ()8) m. (1) a (6)((§),( &) and((%)’ "o (d) Any unusual circumstanceehich may have caused the
ter, March, 1991, No. 423, B-1-91 am. (1), renum. (6) (a) to be (6) and am. r taxpayerto incur the delinquency or prevent its payment.

(6) (b). RegisterOctober 1997, No. 502, &f11-1-97. (e) Any other factor which the secretary believes pertinent.

. . : (3) DETERMINATION NOT APPEALABLE. The secretarg’ deter
Tax 11.98 Reduction of delinquent interest rate minationunder this rule is not appealable.

under s. 77.62, Stats. (1) PROCEDURES'OThe sec(:)retary MaY "~ Note: Section Bix 11.98 interprets ss. 71.82 (2) (b), 77.60 (2) and 77.62, Stats.
reducethe delinquent interest rate froh8% to 12% per year note: The interpretations in sa¥ 11.98 are dective under thgeneral sales and
effectivefor all determinations, assessments or other actions fgetax law on and after September 1, 1969, except that the secretary could reduce
additionaltax made by the department on or after August 1, 198hedelinquent interest rate from 18% to 9% for determinations made pAoigiast
whenthe secretary determines the reduction fair and equitable;, Wistory: Cr. RegisterFebruary1979, No. 278, £13-1-79; am. (1) (intro.Reg

the person from whom delinquent taxes are owing: ister,June, 1983, No. 330,fe7-1-83.
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