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Chapter ETF 50
DISABILITY BENEFITS

Subchapterl — Income Continuation Insurance ETF 50.44  Scope and application.

ETF 50.10  Public employer income continuation insurance. ETF 50.46  Optional election of coverage.
ETF 50.48 Claim for benefits.

ETF 50.50  Eligibility for LTDI benefits.
ETF 50.52 LTDI benefits.

ETF 50.54  Administration.

ETF 50.56  Termination of benefits.

Subchapter II — Disability Annuity

ETF 50.30 Eligibility for a disability annuity

ETF 50.31 Cancellation of a disability annuity application.
ETF 50.32  Definitions.

Subchapter Il — Long—Term Disability Insurance ETF 50.58  Special provisions applicable to certain categories of employment.

ETF 50.40 Purpose. ETF 50.60 Plan accounting.

ETF 50.42  Definitions. ETF 50.62  Proration of adjustment percentages and monthly benefits.
Subchapter] — Income Continuation Insurance creditableservice for purposes of s. 40.63 @ats., the creditable

serviceshall be determined based upon the service that would
ETF 50.10 Public employer income continuation have been credited if the participastaccount had nadbeen
insurance. (1) An employee of an employeother than the divided by a qualified domestic relations order to which s. 40.08
state,shall be eligible foincome continuation insurance under s(1m) (b) 1., Stats., applied.
40.61(3), Stats., if the requirements of ss. 40.02 (46) and 40.22,(4) For purposes of benefisdministered under ch. 40, Stats.,

Stats., and the following conditions are satisfied: the participant shall be treated as terminated fockall40, Stats.,
(&) The employee is under age 70. purposesffective on the date before the s. 40.63, Stats., annuity
(b) The employee has accumulated 6 months of service unifegfective or on the termination date reportedhe department
the Wisconsin retirement system. by the employerwhichever is earlier The benefits includdyut

Al not limited to, health insurance coverage, sick leave credit
usage,life insurance coverage, income continuation insurance
enrollment. - ;
2) Electedofficials are not subject to sub. (1) (b) coverage\isconsin retirement system coverage and deatt bene
( | ' N fits under s. 40.73 (1) (am) and (c), Stats., and deferred corapensa
(3) Theemployer shall pay an employer contributtoward  tjon contributionsand benefits under s. 40.80, Stats. This rule
theincome continuation insurance premium whichasless than goesnot preclude participating employer from placing the -par
the corresponding gross premium for the 180-day waiting periggipant on an administrative leave of absence for purposes of

(c) The employee is not on a leave of absence at the tim

plan. ) benefitsnot administered under ch. 40, Stats.
History: Cr. RegisterDecember1987, No. 384, &f1-1-88. History: Cr. RegisterSeptember1983, No. 333, &10-1-83; emey. renum. to
be(2) and am., c(1), ef. 10-15-92; renum. to be (2) and aan.(1) and (1m), Regis
Subchapter“ — D|Sab|||ty Annuity ter, May, 1993, No. 449, & 6-1-93; cr (3), Registgrduly, 1999, No. 523, &f

8-1-99;am. (1m), RegisteSeptember2000, No. 537, &10-1-00;CR 08-026:
o . . . cr. (4) Register September 2009 No. 645, eff. 10-1-09.

ETF 50.30 Eligibility for a disability annuity. (1) A
personmay be eligible for a disability annuity under s. 40.63, ETF 50.31 Cancellation of a disability annuity
Stats.,provided the person meets all of the following reguireapplication. An application for a disability annuity under s.
ments: 40.63,Stats., shall be canceled upon request of the applicant if the

(a) The person was a participating employee on October Hyplicant'swritten request for cancellation is received thg
1992,and continuously employed from October 15, 198fil departmentno later than the close of the departnemnégular
taking a final leave of absence, or terminating employment, do#ice hours on the day before the participardtcount in the
to the disability “Continuously employed” in this paragraph shalemployeeaccumulation reserve is debited for funding the benefit
havethe same meaning as in s. ETF 50.44 (2) (b). asprovided by s. ETF 10.633 (1) (b). If the day before the debiting

(b) The person is not covered under the long-term disabili@yatefalls on a Saturdaysunday or holiday under s. 230.35 (4) (),
insuranceunder subch. 111. tats.,the request to cancel shall be considenexly only if

; i ; ; ; ; receivedin the department by the close of reguldicefhours on
ten(1C) The person is a participant in thés@bnsin retirement sys the last working day precediripe SaturdaySunday or holiday
) Repaymentn full of any sum paid under the application for which

(1m) For purposes of eligibilityunder s. 40.63 (2), Stats., ancellationis sought shall be required. The employer may not

employmentwhich is substantial gainful activity has intervene . - .

if, during any 12 consecutive calendar months beginning with tg,cc 11 PRSI 07 PEIEE e TRaen BT e BEE

first of the month following the date service for the participatingary, 1996, No. 481, &f2-1-96.

employerterminated, the participant received aggregate earnings,

wages salary and other earned income exceeding the adobal ETF 50.32 Definitions. In this subchapter and s. 40.63,

lar amount determined under s. 40.6B)(B5tats., that is infefct ~ Stats.:

atthe end of the 12 consecutive calendar month period. (1) “Last day paid” means the most recent date for which the
(2) If the department determines that an applicant does eotployeewas paid earnings, including accumulated $écve,

meetthe requirements of s. 40.63 (&), Stats., or this subchapter otherpaidleave, vacation, compensatory time or workeon

the department shall deny the application. apelicant may file pensationtemporary disability benefits which may result in the

awritten request for an appeal to the appropriate board whderlastday paid being subsequent to thete the employee last ren

ETF 11 no later than 90 days after the dhte departmerd’deter  deredservices.

minationwas mailed to the applicant. (2) “Last rendered services” means most recently performed
(3) In measuringcreditable service earned in a calendar yeactual work for which entitled to earnings, excluding any subse

for purposes of s. 40.63 (1) (a), Stats., and in totaltmymulated quentperiod on sick leave, other paid leave, vacattompensa
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tory time and workés compensatiotemporary disability bene (3m) “Last day paid,” with respedb a claimant under this
fits. subchapterhas the same meaning as in s. ETF 50.32 (1).

(3) “Substantialgainful activity” means any work of a nature  (4) “Last rendered services” means most recently performed
generallyperformed for remuneration or profit, involving the-peractual work for which entitled to earnings, excluding any subse
formanceof significant physical or mental duties, or a combinaguentperiod on sick leave, other paid leave, vacattompensa
tion of both, for which annual compensation exceeds an amotary time orworker's compensation temporary disability benefits.
equalto $6,573 for determinations made in the calendar year com (5 | ong-termdisability insurance” or “LDI” means long—
mencmglond]anuary 1,h1_9%2-” For determlﬁaltll%ns_ made 'ndsgbi}?rm disability insurance as provided under this subchapter
quentcalendar years, this dollar amount shall be increased by t e(6) “Medically determinable impairmentheans an impair

salaryindex for each subsequent yeanoring fractions of the - . . ¢ .

dollaz Work is considered gubsta)rﬁilgl everg1 if performed par{ﬂemwhICh has medically demonstrable anatomical, physielogi

time and even if it is less demanding or less responsible than §ije ©F PSychological abnormalities. The described abnormalities
ré medically determinable they manifest themselves as signs

individual's previous employment. ®vk is consideredjainful or laboratory findinas apart frosvmptoms which are not medi
evenif it pays less than the individualprevious employment. y gsap Bymp
cally determinable.

(4) The date on which service for the participating employer

terminatedfor purposes of s. 40.63 (2), Stats., is the date on Whi&]f?s(?u;?ﬁ;ipgi;mﬂ means a person receivingl benefits under

the person last rendered services as defined under sub. (2).

History: Emep. ct ef. 10-15-92; crRegisterMay, 1993, No. 449, &f6-1-93; (8) “Substantialgainful activity” has the same meaniag
cr. (4), RegisterSeptember2000, No. 537, &€10-1-00. statedin s. ETF 50.32 (3)
. . (9) “Totally and permanently disabled” meahe inability to
Subchapterlll — Long-T erm Disability Insurance  engagen any substantial gainful activityy reason of a medically

determinablémpairment, whether physical or mental, which can
ETF 50.40 Purpose. (1) The purposef this subchapter reasonabljpe expected to result in death or to be permanent, or of
is to provide long-ternuisability insurance coverage to partici indefinite and long—continued duration.
patingemployees as of October 15, 1992, who elect its benefits aidistory: Emeg. cr ef. 10-15-92; crRegisterMay, 1993, No. 449, &f6-1-93.
providedin s. ETF 50.46 and to all persomho become partiei
patingemployees on or after October 16, 1992. ETF 50.44 Scope and application. (1) PARTICIPATING
(2) This subchapter replaces the disability annuity under EMPLOYEESON ORAFTER OCTOBER16,1992. Except as providesh
40.63,Stats. with group long-term disability insurance.” Benefit$ub.(2), this subchapter applies to any person becoming a partici
under the disability annuity program under s. 40.63, Stats., are P@tingemployee on or after Octob26, 1992, regardless of any
availableto participating employees to whom this subchapt@ior employment by a participating employer
appliesas provided in s. ETF 50.44. (2) PARTICIPATING EMPLOYEESPRIORTO OCTOBER 16, 1992. (&)
History: Emeg. ct eff. 10-15-92; crRegisterMay, 1993, No. 449, &f6-1-93.  This subchapter doasot apply to a person who is a participating
employeeon October 15, 1992, and continuously employed by
ETF 50.42 Definitions. Words, phrases and terms used iwne or more successivgarticipating employers from that date
this subchapter have the same meaning as set forth in s. 40l0Ril terminating employmentr taking a final leave of absence
Stats.,and s. ETF 10.01, except as defined in this subchapterdoie to a medically determinable impairmentless the person
wherethe context clearly indicates afeifent meaning. In this electsto be covered by this subchapter as provided in s. ETF

subchapter: 50.46.
(1) “Claimant” means a person making a claim lfmrg—term (b) “Continuously employed” as used in this subsection means
disability benefits under this subchapter employedby successive employers without intervening periods

(2) “Earningslimit’ means an amount equal to $6,573 foPf either unemployment or employment by anyone other than a
determinationsnade in the calendar year commencing on Janudtg'ticipatingemployer _
1, 1992, and for determinations made in subsequent calendafistory: Emen. cr eff. 10-15-92; crRegisterMay, 1993, No. 449, éf6-1-93.
years,this amount shall be increased by the salary index for each ) )
subsequenyear ignoring fractions of the dollar ETF 50.46 Optional election of coverage. (1) RIGHT
(3) “Final average salary” or %fS” means: TO ELECT COVERAGE. NotW|thstand|ng_ s. ETF 50.44 (2) (@), any
(a) Except as provided in pab), a monthly rate of earnings participating employee not otherwise automatically covered

ignoring any fractions of a dollapbtained by dividing 36 into the underthis subchapter may elect to be covered uthT DI plan

participant’stotal earnings received and for which contribution®' lieu of coverage under s. 40.63, Stats,

aremade under s. 40.05 (1) and (2), Stats., during the 3 annuaf?2) MANNER, EFFECTSAND DEADLINE. (&) An election must be
earningsperiods (excluding any period more than 3 years prior ¥ Writing, signed by the employee and in a fapproved by the
the effective date for any participating employém)which the department. _ o
earningswere the highest. (b) The election to be covered undeis subchapter is an irre

(b) If the claimant does not meet the minimum service requiréocableand absolute waiver of all rights to benedtsany kind
mentsof s. ETF 50.50 (2) (b) and the claimamtiedically deter unders. 40.63, Stats., by the participating employee and on behalf
minableimpairment is a result of employmeat a participating ©f his or her dependents, beneficiaries and estate.
employeefor an employerthen the BS is calculated as follows:  (c) The election is &ctive upon receipt by the department.

1. Divide the total earnings received by the employee in the (d) The election must be received by the department no later
portion of the annual earnings period in which the last day paidanTuesdayJanuary 2, 1997. This deadline for making an-elec
occursand the 2 immediately precediagnual earnings periodstion may be extended after consultation with the actuary by
by, motion adopted by thgroup insurance board prior to that date.

2. The number of months, with all fractions of a monthl N€group insurance board may also extend a previously adopted
roundedto the next higher whole numbdretween the last day eXtetnsfrprgT\"gfg tgglgaiﬂs'qn ha_ls»bTOfI ye:heﬁplfetd- * Beneii

i i H e: Form ET- ection,” is available from the department, Benefi
paI(_i ar.‘d the Comm.encement date of the. earliest annual eamlmﬁgr)mation Section, FD. Box 7930, Madison, &tonsin 53707; telephone (608)
periodin subd. 1. orif later, the date the claimant commenced pabgg-3285.

ticipating employment. History: Emeg. cr ef. 10-15-92; crRegisterMay, 1993, No. 449, &f6-1-93.
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ETF 50.48 Claim for benefits. (1) CLAIMANT'S APPLICA- 1. The department receives a statement from the employer
TIoN. A claimant shall establish that he or she meets all toertifying that the employes’participating employment has not
requirementso receive benefits under this subchaptrclaim  beenterminatedor the employee is on a leave of absence and is
antshall applyfor benefits by making an application on the fornexpected to resume active service.

approvedby the department. . ol - 2. The department determines the claimant fails to meet the
Note: Form ET-5313, “Long-&rm Disability Benefit ClainFForm” is available ini i i

uponrequest from the departmentOPBox 7931, Madison, itonsin 53707-7931. ;A;g%?g:gg;@e {ﬁgtUIgﬁglenl]’lésd ﬁ;gﬁﬁa/rizfe?%a%gg (Ib% Sgﬁ’g?(aent
_(2) MEepicaL RePORTS. Except as the department shall otheryescribedn the claimant application is aesult of employment

Wlsedlre_ct in writing, _the:lalmant_, at _hls or her own cost, shall_b sa participating employee with the emplayer

responsibldor obtaining and delivering tive department medi 3. The department receives a written statement from the

cal reports from physicians approved or appointed by the depart | th | ot L f ndicatih sh t
ment supporting the application, as provided in s. ETF 50.50 (Sgp oyehron elemp oyer IS a e_mefn (()jr_m It?'l' |cad 8y Vr‘l"s o
Note: Form ET-5338, “IDI Medical Report” is sent to the applicant witie contestthe employee’ application for disabilityunder ch. ETF

LTDI claim formET-5313. A second form is sent to the applicant by the departme";hO-
after the first completed form is received by the department. Form ET— 53%3, “L (C) If the departmem;’denial ishased soIer on pa(rb) 1. or

SpecialDisability Medical Report” will be sent with theTDI claim form upon . .
re%uesbf a prot)e/:ctive occupa't)ion participant. P 3., or both,the claimant may appeal to the group insurance board.

(3) EMPLOYER STATEMENT. (a) Thedepartment shall provide The group insurance boasdiecision shall include a finding as to

the employerwith a description of the claimed disability on theVhetherthe employes certifying non—termination aontesting
departmentorm for the employer to statbe information neces aPProvalof the employee’ disability claimwas reasonable and
saryunder s. ETF 50.50 (5). correct. If the group insurance board determittest the employ

r's action was unreasonable and incorrect, the group insurance
oarddecision shall include an order to the employer to amend the
tatementand an order to the department to process thBIL
i applicationwhen the amended statement is received.
Iast%enye?ezrgzlr(\)/)i/(:eessr]alI state the date on wiiieemployee 5y |ycompLeTEAPPLICATION VOID. Except as provided isub.
: ) (6), if any of the evidence required by subs. (1) to (3) and s. ETF

2. The employer shall state the emplogdast day paid and 50.50(1) to (6) is not received within 12 months after the date the
providean explanation if thislate is diferent from the date the claimant'sapplication for DI benefits is receivebly the depart
employeelast rendered services. The employegxplanation ment,the application shall be canceled and void. The claimant
shall expressly identify paymentsicluding accumulated sick mayreapply for TDI benefits if otherwise still eligible.
leave,other paid leave, vacation, compensatory time or warker (6) DEATHOFCLAIMANT. (@) If a claimant dies prior to the date

compensatioemporary disability benefits whidqaused the 1ast , yecision regardinhe approval or disapproval of an application

day paid to follow the date the employee last rendered serviceg, | Tp| penefits becomes final under sub. (4) (a), the application
3. The employer shall state whether the employer has paidd@leemed to have been approved prior to the claimdgtth if

the employee all earning® whlch the emplqyee is entitled andall of the following apply:

provide an explanation ofearnings to which the employee 3 The claimant was eligible for the disability benefit.

remainsentitied, . 2. Prior to the date of the claimamtleath, thelepartment
4. The employer shall describe the emplogeptesent  oceivedan application for IDI benefits in the form approved by

employmenstatus, expressly including, if applicable, a stattmefje gepartment and at least one written qualifying medical certifi
thatthe claimant employment is terminated or that the claimant;sionunder s. ETE 50.50 (6).

is on a leave obsence and is not expected to resume active servi . . .
ce. The statement shall include the date of the termination ortef ﬁ.thThef clg\llm%nttdle?tﬁn_[ol:r Iagterr] t?ite dateich would have
commencemenmnf leave of absence, as applicable. eenthe etective date o (_3 e (_3 S . .

5. The employer shatitate in writing on the employer state (b) For the purposes tfis subsection, a claimant is conclu

mentform it intends to contesihe employes application for dis sively presumed not eligible folTDI benefits if the application
ability benefits as provided in ch. ETF 50. is basedn an alleged medically determinable impairment which

. . . was the basis for a previous application which the department
6. For a claimant who is an electediaal only, the employer genied. P PP P

shallstate the date dhe eed of the e.IectedfmiaI s.term of dlice._ . (c) This subsection shall not be construed to create any -entitle
(c) If an employer fails to provide the required report withighent for any person to receiveTDI benefits for any period

90 daysof the departmerg’request for an employer statement, thSeyondthe applicable termination date under s. ETF 50.56.

departmentay chage the employer $20 for each calendar day (d) Payment for IDI benefits owed to the deceased claimant

following until the report is received by tdepartment, plus inter under this subsection shall bmade to the claimast estate

estat 0.04% per day on the unpaid balance of anygelsander ardlesof any beneficiary under s. 40.02 (8), Stats !

this paragraph as pro_vlo_led in s. 40.06 (3)’ _S_tats. Th|s_paragrz§ story: Emeq. cr eff. 10-15-92; chegisterMay i993 No‘. 449 éfé—1—93'

shallnot in any way limit the employer liability to a claimant ¢r () (c), RegisterDecember1998, No. 516, &f1-1-99; CR 02-057: am. (3) (a),

whoseapplication is void under sub. (5) as a result of the emplof) and (c) and (4) (b) 1. to 3. and (cjamd recr(3) (b) 5. and 6, (3) (b) 7., to 10.,

er’s failure to provide information required under this subsectionedisteNovember 2002 No. 563,fel 2-1-02.

Note: Form ET-5315, “Employer Statemenfl(Rl),” is sent to the employer by L. . . .
the department after a claim form is received. ETF 50.50 Eligibility for LTDI benefits. Any participant

(4) DEPARTMENT DETERMINATION. (a) The department shall in the WSCO“Sir_l retirem_erﬂystem is entitled toTDI benefits if
reportits determination to grant or deny each applicationfan  all of the following requirements are met:
benefitsto the employer and the claimant. A claimant or employer (1) PARTICIPATING EMPLOYEE. (&) The claimant is participat
who wishes to contest the departmerfindings shall make a ing employee or deemed to be a participating employee under par
timely appeal to the group insurance board. If no timely app€a).
is filed, the departmers’ determinatiorto grant or deny the (b) A participating employee may file application for IDI
applicationfor LTDI benefits shall be final. benefitsas if the last day worked were the last day paid, provided
(b) The department shall deny the application fibbLbene theemployer certifies that the employgefateof termination of
fits if it determines the claimartoes not meet the applicableemployments being extended past the last day worked due to a
requirementr if any of the following apply: paymentfor accumulated sick leave, vacatiocpmpensatory

(b) Each participating employer shall provide and state the f(ﬁ
lowing information tothe department in response to an applic%
tion for LTDI benefits:
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time, or payment of workés compensation temporatjsability determinabléempairment associated with the disability in the time
benefits. periodduring which the claimant was a participating employee.
(C) A claimant who terminated employment with an employeJ Note: For claimant who is a protective occupation participant,atieenative
e

prior to applying for IDI benefits is deemed to be a patrticipating greeof disability in s. ETF 50.58 (1) (a).

: P : 4) NOEARNINGSPAYABLE. The claimant is not entitled to an
employeefor purposes of this subsection if all of the fonowmgear(ni)ngs from any participating employén thissubsectiorand y

apply: o i i _ . .. sub. (5), “earnings”does not include bonus compensaton
1. The termination of active service for the participatinghich the employee is entitled under s. 25.156 (7) (a), F8%.
employerwas due to a medically determinable impairment. Note: Section 25.1565tats., was repealed by 199%\WAct 9, but the compensa

2. The claimant is not employeby any employer tion allowed by that section is still potentially payable.
“Employer” as used in this subdivision shall have its broadest (5) EMPLOYER STATEMENT. (a) The department receives a
plain meaning and is not limited to tiefinition in s. 40.02 (28), Statemenfrom the employer certifyinthe information required
Stats. unders. ETF 50.48 (3) (b) and certifying that the empldyas
3. Excluding earnings from the claimantast participating paid to the employeeall earnings to which the employee is

employer, the claimant has not received aggregate earnin&é’,t'tled’and that one f)f the following applies: .

wages salary and other earned income in any 12 consecutive cal 1- The employee is on a leave of absence and is not expected
endarmonths beginning with the first of tmeonth following the tO resumeactive service and, as a consequence, the employee is
date the claimant last rendered services to the participatirfgPtentitied to any further earnings from the employer
employerexceeding the annual dollamount determined under 2. The employe&’ participating employment has been termi
s.ETF 50.32 (3) that i1 effect at the end of the 12 consecutivehatedand, as a consequence, the employee ismtited to any
calendar month period. further earnings from the employer

(2) SERVICE QUALIFICATIONS. (a) Minimum period of empley ~ (b) The requirement of pafa) is not met if the employeertt
ment. An employee must first qualify as a participating employdies the employee was terminated or on leave of absence. The
to be eligible for benefits under this subchapteotwithstanding” LTD! benefit will be denied ithe employer contests the employ
s. 40.22 (6), Stats., or sub. (1), no employee wmninates €e’sapplication for disability benefits under ch. ETF 50.
employmentwith an employer after a periad less than 30 calen (6) PHYSICIAN CERTIFICATIONS. Exceptas provided in s. ETF
dardays is eligible for benefits under this subchapter 50.48(6) (a) 2., the department has received certifications in writ

(b) Minimum ceditable service Except as provided in pgc), Ind from at least 2 licensed and practicing physicians approved or
the claimant must have earned at [€288 years of creditable eur @ppointedby the department that the employee is disabled as
rentservice or prior service, or both, in each deast 5 calendar describedin sub. (3) orfor a protective occupation participant
yearsnot including any calendar year preceding by more than"0 meets the requirements of s. ETF 50.58 (1) (a), disabled as
calendaryears the year in which the claim foF DI benefits is des_ctrlbe(én S. ET'; 1500-5;89(21) (Ra) 3t Vo 1665, No. 449, 66-1-03

. . . istory: Emen. ct ef. 10-15-92; crRegisterMay, . No. , €f6-1-93;
receivedby the department. Service credit purch_ased u_ndera%-'.'(l) ()é) 3., RggisterSeptemberZOOO, l\?o. 537, }éflo—l—oo;correction in (4)
40.285(2) (a), Stats., may be counted towards this requiremeide under ? )1(3.)9% (Zm; (b)d 7Stats., Reg.gter N(:gf\)/)(—:(mber)ZO%Z No. 563; CR
only if the service itself was rendered during tagendar year of 02-057:am. (5) (a) (intro.) and 2., cons. and am. (()(intro.) and 1., Register
the application or the preceding 7 calendar years. For this p g_Vgg"o?ee'EO?O_zlt‘gg?ﬁ& €f12-1-02; CR 07-062: am. (2) (b) Register June 2008

pose,the service credit purchased under s. 40(28%a), Stats.,

shallbe allocated to the specific yearyaars as the forfeited ser  ETE 5052 |TDI benefits. (1) BAsICBENEFIT. (a) Benefit
vice was originally credited. Purchase of forfeited service maynount. The basic TDI benefit payabléo recipients shall be a
not qualify a person under this paragraph if the person would Rabnthly paymentof 40% of the recipierg final average salary or
have qualified had no service beerfeited. Creditable military 5004 of FAS for a recipient not personally covered under OASD
servicegranted under s. 40.02 (15) (a), Stats., or the federal UBl. The basic benefit amount, once determined, shal sub
formed services employment and reemploymeights act is sequentlybe adjusted at the same time and by the same percent
countedtowards this requirement as if the employee had beggesas applicable to post-retirement annuity adjustments under
employedby a participating employer during the period of seis 40.27, Stats.
vice. Creditable military service granted under s. 40.02 (15) (€), () Reductions and offsetd. The department shall reduce the
Stl\?;tse.'q'cl)"ngisr;%tf St?rgr?afzezhsEr\rgg;tl2S?n1§el;]this requirement for creditableamountOf a recipiens monthly ITDI benefits under pg(a) by
service in certain annual earnings periods is an express exception to the genera‘nﬁeamoums In SUde: 2. and 3 The amount by which any Iump
of s. ETF 20.17 (1) (d) 4. sumbenefit or separation benefit under subd. 2. exceeds the basic
(c) Creditable service; mvious disability annuity For pur monthly LTDI benefit otherwise payable shall be carried over to
posesof par (b) only, if a claimant was previously receiving a-dis reducebasic ODI benefits payabl_e in futu_re months until the
ability annuity under s. 40.63, Stats., which was terminated, gpountof the lump sum or separation benefit has been completely
LTDI benefits which were terminated for reasons other than fra@fSet-
misrepresentationerror, mistake or failureo provide required 2. LTDI benefits shall be &et by an amount equal to the por
information, the claimant is deemed to have received creditaien of any retirement annuity or lump sum benefit or separation
servicefor any month or portion of a month fahich the termi  benefitunder s. 40.23, 40.24 or 40.25, Stats., on which the fecipi
nateddisability annuity or IDI benefit was paid. entis subject to federal income tax. This subdivision applies to
(d) Waiver for work—related disability The minimum credit any retirement annuity or lumgum benefit or separation benefit

ableservice requirement of pdb) is waived if the claimamneets Whichis paid to the recipient as a result of the recipseaplica
both of the following qualifications: tion for the annuity or benefit, excluding any benefit funded by

. . . . . . employeeadditional contributions. This subdivision do®st
1. The claimant medically determinablenpairment is @ anpiyto an annuity or lump sum benefit for which the recipient
resultof employment as a participating employee for an employgfigiple solely as a beneficigrglternate payee or joint survivor of
2. The claimant last rendered services as an employgmto a anotherparticipant.
ticipating employer notmore than 2 years prior to the date the 3 | TD| benefits shall be et by the amount of any normal
claim for LTDI benefits is received by the department. form retirement annuity or lump sum retirement benefit under s.
(3) TOTALLY AND PERMANENTLY DISABLED. The claimant is 40.23or 40.25, Stats., for which the recipient is eligible, excluding
totally and permanently disabled and feuéd the medically theportion of any annuity or lump sum benefit on whichréap
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ientwould not be subject to federal income tax, a separation betractsbetween the group insurance board and other insurers of
fit or a benefit funded by employee additional contributioftsis  grouphealthinsurance plans covering state employees shall pro
offset shall be computed as of the recipientormal retirement vide the same continuation rights for recipients insured under
age. This subdivision applies only after recipiens normal thoseplans.

retirementdate as defined by s. 40.02 (42), Stats. This subdivisiomistory: Emeg. cr ef. 10-15-92; crRegisterMay, 1993, No. 449, &f6-1-93.
doesnot applyto an annuity for which the recipient is eligible

solelyas a beneficianalternate payee or joint survivor of another . ETF 50.54  Administration. (1) PLAN ADMINISTRATOR.
participant. Thedepartment shall administer the plan establidhethis sub

: o~ s — chapteron behalf of the group insurance board unless otherwise
(c) Proration. Initial monthly LTDI benefits beginningn . . on . X
otherthanthe first day of a month and finalDI benefits ending expresslyprovided inan administrative services contract between

the group insurance board aad outside administratdn which
on other than the last day of a month are prorated basedeon ef
tive date and termination date as provided in s. ETF 50.62. the employee trust funds board concurs. .
(2) LTDI RETIREMENTSUPPLEMENTALBENEFIT. (a) Inaddition (2) EFFECTIVEDATE OF BENEFITS. Thedepartment shall begin

to the basic DI benefit payablé¢o a recipient, theTDI shall pay paymentof l.‘TDI benefits on the later of.thg following dates:
aretirement supplemental benefit in the form of an employer adgi (@) The first day of the first month beginning on or after 90 days
tional contributionto the Wsconsin retirement system for reeipi Precedingreceipt of the application forTIDI benefits by the
entsqualifying under this subsection. department. o

(b) The ITDI retirement supplemental benefit due shall be 7% (b) The first day after the date of termination of employment

of the recipieng FAS for eachmonth a recipient qualifies under rom the last participating employ®y which the recipient was
par.(d). Except as provided in sub. (1) (c), tHeDL retirement employedasreported to the department by the employéfhen

supplementabenefit is not prorated. If a recipient is not qualified€ claimant is on a leave of absence, the datermination of
for the LTDI supplemental benefit on any day during a month, fgnPloymentor efiective date purposes shall be deemed to be the
LTDI supplemental benefits apayable for that month. The sup 'cciPientslast day paid. _
plementalLTDI benefit amount, onceetermined, shall subse  (3) PERIODIC MEDICAL REVIEW. The department may require
guentlybe adjusted at the same time and by the same percentdg@&any recipient shall be examined by at least one licensed and

as applicable to post-retirement annuity adjustments underP&acticing physician, designated or approved by the department,
40.27,Stats. duringany calendar year thecipient receives benefits under this

subchapter.The examining physician shall file with the depart
(¢) As of December 31 each yedre supplementalllDl bene enta written report of the examination which shall be in a form

fit due for each of the preceding 12 months during which the-rec P L
; o : : rovedby thedepartment and indicate whether the recipient is
ient qualifiedunderpar (d) to receive the retirement supplement tiIFI)totaIIy Z\nd perrr)nanently disabled tor a recipient qualify?ing
Elz_l-gdDiItigﬁ;l?:?)tn?::gﬂti?)iS(:l:(?(;t)%?]tthe recipiens WRS employer unders. ETF 50.58 (1) onlyvhether the recipiemécovered to the
o = T extentthat the recipient can fediently and safely perform the
(d) A recipient qualifies for retirement supplementdDl  gytiesrequired by the recipiestformer position as a protective

benefitsif all of the following apply: occupationparticipant and whether the recipient recovered to the
1. LTDI benefits havenot been terminated or suspendeéxtentthat the impaired condition is not likely to be permanent.
unders. ETF 50.56. Note: Form ET-5909, “Recertification Medical Report,” is sent to the claimant

2. The recipient does not earn any creditable service, Y ¢ department as necessary
. . (4) REQUESTSFORINFORMATION. The department may request
3. Payment ofthe LTDI retirement supplemental benefitynyinformation on earnings, salawages, eared income, com
would not exceed any limitation on additional contributions gfensation or OASDHI benefits or entitlements as it deemsneces
causethe Wsconsin retirement system to fail to meet requir&ary to implement the provisions of sub. (2) and s. ETF 52)52

mentsfor a qualified plan under the U.S. internal revenue cod@cjyding but not limited to copies of state daderal income tax
applicableregulations adopted under the U.S. intemeaenue aiyrns.

code,including proposedegulations in force pending adoption, (5) APPLICATION OF ANTI-FRAUD STATUTE. This subchapter is

or rules of the.dgpartment. . . . anemployee benefjirogram created under ch. 40, Stats., through
4. The recipient has not applied for any retirement annuity gile-makingauthority expressly granted in that chapter pur
lump sumretirement or separation benefit from thés#énsin - nosesof enforcement of the prohibitions of s. 943.395 (1) (c),
retirementsystem, other than a benefit funded by employee adéjtats. Prohibited acts include presenting or causirige pre
tional contributions orfrom a Wsconsin retirement system sentecfalse or fraudulent information, including a claim or bene
accountheldas an alternate payee. Qualification ceases on ffi€application proof in support of a claim or benefit application,
effective date of aretirement annuity or other benefit or theyr jnformation which would déct a future claim or application.
approvaldateof a separation benefit. This subdivision shall not (6) OVERPAYMENT. Section 40.08 (4), Stats., shall apply to
apply if the application is withdrawn, void, canceled or no{)btainrepayment of'any overpayhent di‘[D_I beﬁéfits.
granted. History: Emeq. cr eff. 10-15-92; crRegisterMay, 1993, No. 449, &€f6-1-93.
5. The recipient is not qualified teeceive duty disability
benefitsunder s. 40.65Stats., regardless of the amount of duty ETF 50.56 Termination of benefits. (1) DURATION OF
disability benefits actually received. BENEFITS. Except as otherwise provided in this section:

(e) Monthly LTDI retirement supplemental benefits due are (a) For a recipient whose&DI benefit efective date is prior
proratedbasedon the efective beginning date and terminationto the date the recipient attains age 61, BDLbenefits terminate
dateas provided in s. ETF 50.62. atthe end of the month in which the recipient attains age 65.

(3) CONTINUATION OF GROUP HEALTH INSURANCE COVERAGE (b) For a recipient whoseTDI benefit efective date is on or
FORSTATE EMPLOYEES. Pursuant to s. 40.51 (3), Stats., a recipieffter the date the recipient attains age 61 and prior to the date the
of LTDI benefits under this subchapter who is an insurefecipientattains age 63, allTDI benefits terminate at the end of
employeeunder amgroup health insurance plan for state employhe month in which the recipient attains age 66.
eesinsured directly by the publiemployee trust fund shall also  (c) For a recipient whoseTlDI benefit efective date is on or
be entitled to continuation of that group health insurance in tladterthe date the recipient attains age 63 and prior to the date the
same manner and to the same exénis a disability annuitant recipientattains age 65, allTDI benefits terminate at the end of
unders. 40.63, Stats. fefctive no later than Januaty1993, con the month in which the recipient attains age 67.
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(d) For a recipient whodeTDI benefit efective date ison or  (3) TERMINATION UPONRECOVERY OR FOR FAILURE TO FURNISH
afterthe date the recipient attains age 65 and prior to the dateifrF@rRMATION. (a) The payment dfTDI benefits shall be termi
recipientattains age 67, allTDI benefits terminate at the end ofnatedbased on a determination by the department of any &flthe
the month in which the recipient attains age 68. lowing:

(e) For a recipient whos€eTDI benefit efective date is on or 1. The written physicias’report required in £TF 50.54 (3)
afterthe date the recipient attains age 67 and prior to the dateitidicatesthat the recipient has recovered from the medically
recipientattains age 68, allTDI benefits terminate at the end ofdeterminablémpairment so that the recipient is no longggally
the month in which the recipient attains age 69. andpermanently disabledy, for a recipient qualifying under s.

(f) For a recipient whoseTDI benefit efective date is oor  ETF 50.58 (1), recovered to the extent thatrbipient can &

afterthe date the recipient attains age 68 and prior to the date §igtly and safelyperform the duties required by the recipisnt’
recipientattains age 69, allTDI benefits terminate at the end offormer position as a protectiveccupation participant or that the

the month in which the recipient attains age 70. recipient'simpaired condition is not likely to be permanent.DL

(g) For a recipient whoseTDI benefit efective date is on or PeNnefitsare payable up to the date of recovery
afterthe date the recipient attains age 69, BlDLbenefits termi 2. The recipient refuses to submit to an examination under s.
nate12 months after theTlDI benefit efective date. ETF 50.54 (3) or refuses to submit information regarding-earn

. : ) ings, wages, salary or other earned income as requested by the
(h) Notwithstanding pars. () to () LTDI benefits shall be departmentLTDI benefits shall not be payable for any month fol

payfablefor any Qate after the reumemjeath. . lowing the deadline for the recipiestcompliance set by the
(i) The efective dateused to determine the duration gfl department.

benefitsis the efective dateof the benefits being paid, not the

gffeﬁtclgggr?te of terminatedTIDI benefits paidinder a previous underthis subsection, the department shall send notice of the ter
pp_ ) . . . minationto the recipient. The notice shall be in the form of a writ
() The duration of IDI benefits for recipients whosd Dl ten determination stating the reasons for the termination. The
benefiteffective date is on or after the date the recipient attains agRipient may file atimely appeal of the termination with the
61 shall be periodically reviewed and may be revised based on §gupinsurance board, as provided in ch. ETF 1f no timely
actuary’sdeterminations, as approved by the employeeflnss  3ppealis filed, the termination of IDI benefits is final.
board, so as to providd DI benefits meeting equal cost standards (4) TERMINATION OR SUSPENSIONBASED ON EARNINGS. ()

under federal age discrimination lawAs part of the regular Excentas provided in pafb) and s. ETF 50.58 (1) (). the pa
3-yeargeneral investigation under s. 40.03 (5) (b), Stats., beg entpof IJ'FI)DI benefitssl?lafl z)e terminated and n(d' ?DE t))énefitps y

ning with the investigation based on data through 1996, the ac, Yiall be payable after the first of theonth in which a determina

ary shall determine the appropriate duratfon LTDI benefits tion is made by the department that the recipient has received dur

beginningat and after age 61. The employee trust fwsd 40 cajendar year earnings or other earned income exceeding
shall be responsible faapproving any change to the duration Ome earnings limit

LTDI benefits. If theduration of O'DI benefits is changed, the . . .
durationof LTDI benefits being paid as the result of an application (P) On the first occasion that the department determines that
receivedby the department prior to thdeaftive date of thehange therecipient has exceeded tharnings limitation as described in
shallnot be afected. Any suchevision shall be &ctive upon Par- (a), the payment of TDI benefits shall be suspended rather

promulgationas an amendmetd this rule by the group insurancethanterminated. Payment offDI benefits suspended under this
board. paragraplshall resume on the earlier of the first day of the next

(2) TERMINATION FOR FRAUD, MISREPRESENTATION,ERROR OR calendar year or the first day of the secamshth following the

MISTAKE. (a) Payment of IDI benefits may be terminated imme terminationof personal services due to recurrence of the medi
. y y cally determinable impairment which was the basis for payment

diatelyand overpayment recovered upon a department determlgfall_TDI benefits. A recipiens LTDI benefits may only be stis

tion of either of the following: ) pendedonce and must be terminated if .péa) subsequently
1. LTDI benefits were granted as the resulirafid or misrep  applies.

resentation in the application or in required evidence of eligibility (5) TERMINATION UPON CERTAIN REEMPLOYMENT. LTDI bene

2. LTDI benefits were granted dueda error or mistake by fits for a recipient under s. ETF 50.58 (1) (a) shall be terminated
the department odue to an error or mistake in the informationypon reemployment as provided in s. ETF 50.58 (1) (d).
suppliedby the employer used for determining eligibiligfec- History: Emeg. cr efl. 10-15-92; crRegisterMay, 1993, No. 449, &f6-1-93.
tive date or amount of DI benefits.

(b) A department determination under.gaj shall bereated ETF 50.58 Special provisions applicable to certain

asa department denial of the application fdDL benefits as pro  categories of employment. (1) PROTECTIVE OCCUPATION
videdin s. ETF 50.48 (4). PARTICIPANTS. (a) Not totally and permanently disabledlotwith-

(c) The amount of monthlyTIDI benefits may be altered uponStandings. ETF 50.50 (3), an otherwise qualifying claimant who

adetermination that the amount of2I benefits was computed IS & Protective occupation participant st disqualified from
in error receivingLTDI benefits althougimot totally and permanently dis

(d) LTDI benefits may be terminatedfettive upon a deter ableld,;_)rrr(])wdlec_j all ththe foIIowmIg a;()jpll)g t credi
minationby the department that the recipibas made misrepre _ e c alré]arlﬂ as accurr]nu ated 15 or morfe years o cr% It
sentationsr submittedalse or fraudulent information regarding@P!eservice and also meets the requirements of s. ETF §8).5

-Contmued dlsablllty earnings, wages, Salary or other earn N.ote: The accumulated creditable service need not be in the protective employ
Income. ment category and may include military service.

~ (e) If the department alters the amount of montfiipLbene 2. The claimant would attain agé in 60 months or less after
fits under par(c) or terminates payment of DI benefits under the occurrence of disability

par.(d), the department shall send notice of the action to the reci 3 The medical evidence, as provided in s. ETF 50.50 (6)
pient. The notice shall be in the form afwritten determination ¢qtapjishes disability to the extent that the participant can ne lon
statingthe reasons for the termination. The recipient may f"ifreﬂ‘iciently and safelyperform the duties required by the partic

timely appeal of the alteration or termination with the group insufy4 s hosifion, and that the condition is likely to be permanent.
anceboard as provided in ch. ETE.1If no timely appeal is filed, Note: Form ET-5353, “I[DI Special Disability MedicaReport” is available

the alteration or termination ofTDI benefits is final. uponrequest from the department)PBox 7931, Madison, &tonsin 53707-7931.

(b) If the department terminates paymeftLTDI benefits
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(b) Integration with benefits under s. 66.191, 1981 StAtsy ETF 50.62 Proration of adjustment percentages and
personentitled topayments of IDI benefits who may otherwise monthly benefits. (1) ANNUAL ADJUSTMENTS TO BENEFITS.
beentitled to payments under s. 66.191, 1981 Stats., mayitile The percentage of the annual adjustment to a recigi¢mDI
this department and the department of indydétyor and human basicbenefitsor retirement supplemental benefits under s. ETF
relationsa written election to waive payments due under this sub0.52(1) (a) or (2) (b) shall be prorated in the first calendar year
chapterand accept in lieu of the payments under shischapter afterthe efective date of the benefits. The applicable adjustment
paymentsas may be payable under s. 66.191, 1981 Stats., butpgocentage shall be determined by multiplying the percentages as
personmay receive payments undasth s. 66.191, 1981 Stats.,applicableto post-retirement annuity adjustments undéo27,
andthis subchapterHowevey any person otherwise entitled toStats. by theproration factor from dble 1 according to thefet-
paymentaunder this subchapter may receive the payments; witive date the benefits began. If the resulting proratfjdstment
out waiver of any rights under s. 66.191, 1981 Stats., during apgrcentages less than 1%, no increase shall result.
period asmay be required for a determination of the peson’
rightsunder s. 66.191, 1981 Stats. Upon the final adjudication|of TABLE 1.
the persons rights under s. 66.191, 1981 Stats., if waiver is flgd PRORATION OF 1ST ANNUAL ADJUSTMENT
underthis paragraph, the person shall immediatadgse to be
entitledto payments under this subchapter and #i@llaccount

shall be reimbursed from the award made under s. 66.191, 1981 Effective Date Benefits Began in Proration

Stats. for all payments made under this subchapter Prior Year Multiplier
(c) Exceeding earnings limitNotwithstanding s. ETF 50.56

(4) (a), LTDI benefits for a recipient under sub. (1) may not be ter January 1 1.000

minatedfor exceeding the earnings limit. The paymentTbDL January 2 through February 1 0.917

benefitsshall be suspended and ikl benefits shall be payable

afterthe first of the month in which a determination is made by the February 2 through March 1 0.833

departmenthat the recipient has received durthg calendar year March 2 through April 1 0.750

earningsor other earned income exceeding the earnings linit: :

Paymentof LTDI benefits suspended under this paragraph shall April 2 through May 1 0.667

resumeon the first day of the next calendar year May 2 through June 1 0.583
(d) Reemployment in law enf@mment or fie fighting. Pay June 2 through July 1 0.500

ment of LTDI benefits shall béammediately terminated upon

employmentof arecipient under sub. (1) in a law enforcement ar July 2 through August 1 0.417

fire fighting capacity August 2 through September 1 0.333
(2) ELECTED OFFICIALS. For purposes of the department’

determinatiorof eligibility under s. ETF 50.50 (1), an electefi-of September 2 through October 1 0.250

cial shall be considered to haterminated active service due tq October 2 through November 1 0.167

disability if the medically determinable impairment is determin

to exist at the end of the electedigfl's term of ofice. November 2 through December 31 0.083

History: Emeg. ct eff. 10-15-92; crRegisterMay, 1993, No. 449, €16-1-93. oo\ \io) £ 1. recipient begins to receival DI benefits efective August 10. The

. annualadjustment for the following year is arcrease of 5%. The recipient would

ETF 50.60 Plan accounting. (1) LTDI ACCOUNT. ASEP insteadreceive an increase of 1.67% (5% x 0.333 = 1.67%). The followinghear
arateaccount for the TDI program shall benaintained within the annualadjustment is an increase of 6%he recipient receives the entire 6% increase.
public employee trust fund. EXAMPLE 2: A recipient beginso receive [DI benefits efective November 30.

(2) INSURANCEPREMIUMS. () The employee trust funds board he annual adjustment for the following year is an increase of 5%. The recipient
shall pay a monthly premium to th@Dl program account for the would receive no increase. Although 5% x 0.083 = 0.415%, this is less than 1% and
LTDI coverage provided to participating employees urtlolisr thereforeno increase results. The following year dneual adjustment is an increase
subchapter of 6%. The recipient receives the entire 6% increase.

(b) The initial amount of the required monthly premium sha”i. (Zi) P%OfRAT'iON OF i'\fior\i']_TBILYbBENEE'TS' f(_a) ThmeDaimOL_mt of the
be as determined and certified by thetuary The actuary shall ttial and final monthly T asic benefits an retirement
determineand certify future required premiums annually at th upplemﬁntabeiri_efilit?[pD?lg Shaf!l bE prorated bdased on the date in
sametime contribution rates are determined under s. 40.05, Sta gmont o_n whic enefits egln or end.
for the Wsconsin retirement system, based on itifermation (b) The first payment of TDI benefits shall be prorated based
availableat the time the determination is made and on the assurfip the first date in the monfbr which benefits are paid and based

tions the actuary recommends and the group insurance bo8Rfne number of days in the month, accordingabld 2.
approves. (c) The last paymentf LTDI benefits due to termination or

History: Emeg. ct eff. 10-15-92; crRegisterMay, 1993, No. 449, &f6-1-93.  suspensiorof benefits or ceasing ualify for benefits shall be
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proratedbased on the fefctive date of thaction and based on the TABLE 3.
numberof days in the month, according to table 3. PRORATION OF LTDI BENEFITS BY
END DATE
TABLE 2.
PRORATION OF LTDI BENEFITS BY LTDI Benefit Termination or Percent of
BEGIN DATE Suspension Effective Date Monthly
Percent of In 31-day In 30—day LTDI
Effective Begin Date of ITDI Benefits Monthly month month In February Benefit Paid
In 31-day In 30—day LTDI 1 B N 0.0%
month month In February Benefit Paid :
2 1 - 0.0
1 - - 100.0% 3 2 - 0.0
2 1 - 100.0 4 3 1 28
3 2 - 100.0 5 4 2 6.4
4 3 1 100.0 6 5 8 100
5 4 2 97.2 7 6 4 13.6
6 5 3 93.6 8 7 5 17.2
7 6 4 90.0 9 8 6 20.8
8 7 5 86.4 10 9 7 24.4
9 8 6 82.8 11 10 8 28.0
10 9 7 79.2 12 11 9 31.6
11 10 8 75.6 13 12 10 35.2
12 11 9 72.0 14 13 11 38.8
13 12 10 68.4 15 14 12 42.4
14 13 11 64.8 16 15 13 46.0
15 14 12 61.2 17 16 14 49.6
16 15 13 57.6 18 17 15 53.2
17 16 14 54.0 19 18 16 56.8
18 17 15 50.4 20 19 17 60.4
19 18 16 46.8 21 20 18 64.0
20 19 17 432 22 21 19 67.6
21 20 18 39.6 23 22 20 71.2
22 21 19 36.0 24 23 21 74.8
23 22 20 32.4 25 24 22 78.4
25 24 22 25.2 27 26 24 85.6
26 25 23 21.6 28 27 25 89.2
27 26 24 18.0 29 28 26 92.8
28 21 25 144 30 29 27 96.4
2 28 26 108 31 30 280r 29 100.0
30 29 27 72 History: Emep. ct eff. 10-15-92; crRegisterMay, 1993, No. 449, &f6-1-93
31 30 280r 29 3.6 reprintedto restore dropped copy imfile 3, RegisteDecember1999, No. 528.
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