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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgate Publication Date:  August 22, 2009
rules without complying with the usual rule-making Effective: August 22, 2009 through
procedures. Using this special procedure to issue emergency
. : : January 18, 2010
rules, an agency must find that either the preservation of the ) _
public peace, health, safety or welfare necessitates its action Hearing Dates: September 29 and 30, 2009

in bypassing normal rule—making procedures.

Emergency rules are published in the official state . . ; .
newspaper, which is currently the Wisconsin State Journal. galatlr:g to (tjh\(/evqul?raﬂtlngs oftM}Iwaukee %ounrt]beacme
Emergency rules are in effect for 150 days and can be “OUNty and Wauxkesha Lounty for emeraid ash borer.

extended up to an additional 120 days with no single Finding of Emergency

extension to exceed 60 days. On August 28, 2009, APHIS identified emerald ash borer
Occasionally the Legislature grants emergency rule in Milwaukee County, near the borders of Racine County and
authority to anagency with a longer effective period than 150 \Waukesha County. Emerald ash borer is an exotic pest that
days orallows an agency to adopt an emergency rule without poses a dire risk to the ash forest. When APHIS declares
requiring a finding of emergency. quarantine, DATCP has regulatory authority for import
Extension of the effective period of an emergency rule iscontrols and quarantine for emerald ash borer under ATCP
granted athe discetion ofthe Joint Committee for Review of 21.17. It is anticipated that APHIS will declare quarantines
Administrative Rules under s. 227.24 (2), Stats. for Milwaukee County, Racine County an@W¢esha County
Notice of all emergency rules which are in effect must be but that it will take up to six weeks for APHIS to act. A six
printed in the Wisconsin Administrative RegistEnis notice ~ Week delay until enactment of the federal quarantines leaves
will contain a brief description of the emergency rule, the too much time for businesses or individuals to move
agencyfinding of emergency or a statement of exemption frompotentially emerald ash borer infested material out of the
a finding of emergency, date of publication, the effective andcounty to areas of Wisconsin or other states that are not
expiration dates, any extension of the effective period of theinfested with emerald ash borer.
emergencyule and informationeégading public hearings on DATCP is adopting this rule as a temporary emergency
the emergency rule. rule, pending completion of federal quarantine regulations.
Copies of emergency rule orders can be obtained from theDATCP does not anticipate completing a permanent rule.
promulgatingagency. The text of cemt emergency rules can

2. EmR0922 — Rule adopted revising. ATCP 21.17,

be viewed at www.legis.state.wi.us/rsb/code Publication Date: ~ September 14, 2009

Beginning with rules filed with the Legislative Reference Effective: September 14, 2009
Bureau in 2008, the Legislative Reference Bureau will assign through February 10, 2010
a number to each emergency rule filed, for the purpose of Hearing Date: October 15, 2009

internal tracking and reference. The number will be in the
following form: EmRO0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the chronological order
of filing during the year. Children and Families

Family and Economic Security, Chs. DCF 101-153

. . EmR0906 — Rule adopted revisings. DCF 120.05,
Agriculture, Trade and Consumer Protection (2)  120.07 and 120.08relating to emergency assistance for

needy families.
Finding of Emergency

1. EmR0913 — Rule adopted revising. ATCP 21.17,
relating to the quarantines Bfown County and Kenosha

County for emerald ash borer. The Department of Children and Families finds that an
emergency exists and that an emergency rule is necessary for
Finding of Emergency the immediate preservation of the public peace, health, safety,

On July 24, 2009, APHIS identified emerald ash borer in Or welfare. A statement of facts constituting the emergency is:
Brown County. On August 12, 2009, APHIS identified The recent large increase in foreclosures has caused tenants
emerald ash borer in Kenosha County. Emerald ash borer isiving in rental properties that are in foreclosure to lose their
an exotic pest that poses a dire risk to the ash forest. Whemousing. Under the current rule, these tenants are not eligible
APHIS declares quarantine, DATCP has regulatory authority for Emergency Assistance due to impending homelessness
for import controls and quarantine for emerald ash borerand would only be able to receive assistance if they became
under ATCP 21.17. It is anticipated that APHIS will declare homeless. This emergency rule will allow these tenants to
quarantines for Brown County and Kenosha County but thatreceive assistance for impending homelessness and avoid the
it will take up to six weeks for APHIS to act. A six week delay additional expense and trauma of homelessness.
until enactment of the federal quarantines leaves too much The current maximum payment amounts for Emergency

time fl%r bﬁsti)nesse? or dindividgalls tofnp}ove potentially agsjstancelue to homelessness and impending homelessness
emerald ash borer infested material out of the county 10 areag e jngyfficient to allow a smaller family to obtain or retain a

of Wisconsin oother states that are not infested with emerald permanent living accommodation. Increasing the payments

ash borer. for smaller households immediately will help them obtain or

DATCP is adopting this rule as a temporary emergencyretain a permanent living accommodation with fewer
rule, pending completion of federal quarantine regulations. resources from other sources and may prevent homelessness
DATCP does not anticipate completing a permanent rule.  for these families.
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Publication Date:

Effective:

March 2, 2009
March 2, 2009 through

The current rule has no maximum payment amount for
Emergency Assistance due to an energy crisis. All other
categories of assistance have a maximum payment based on Julv 292009
group size. This emergency rule requires that families first , y <9,
exhaust resources available through the Wisconsin Home Extension Through: November 26, 2009
Energy Program and sets a maximum payment amount fofexcept ss. Comm 5.30 (1) and 61.295 (2)
assistance available for Emergency Assistance due to energy Effective: July 1, 2009 through
crisis to make better use of the program’s limited funds. November 27, 2009

April 9, 2009 March 31, 2009

April 22, 2009 through
September 18, 2009

Extension Through: November 17, 2009
Hearing Date: June 11, 2009

Publication Date: Hearing Date:

Effective:

Commerce
Uniform Dwelling, Chs. Comm 20-25

EmR0917 — Rule adopted revisingch. Comm 22
relating to energy conservation.

Finding of Emergency

The Department of Commerce finds that an emergency
exists within the state of Wisconsin and that adoption of an
emergencyule is necessary for the immediate preservation of
the public health, safety and welfare. A statement of the facts
constituting the emergency is as follows.

Finding of Emergency i 1. Recently, chapter Comm 22, relating to energy

The Department of Commerce finds that an emergencyconservation,” was repealed and recreated to bring the
exists within the state of Wisconsin and that adoption of anjisconsin requirements in line with the national model
emergencyule is necessary for the immediate preservation Ofenergy code. Effective April 1, 2009, chapter Comm 22
the public health, safety and welfare. A statement of the factsncorporates new prescriptive requirements that apply to
constituting the emergency is as follows: individual components such as walls, windows, skylights,

1. Under Chapter 560 of the Statutes, the department ofdoors and ceilings. Within that subsection is section Comm
commerce is charged with facilitating the establishment and22.31 (2) (a), that allows the use of a “total dwelling thermal
retention of business enterprises in Wisconsin, and withenvelope” method, and (2) (b), that allows the use of
seeking closer cooperation and coordination between units oREScheck software, version 4.1.0, or later, to calculate
state government, so that the economy of the state mayompliance with the Uniform Dwelling Code thermal
continue to develop fully and meet citizen and community envelope requirements.

needs. 2. The U.S. Department of Energy’s Building Energy
2. Under Chapters 101 and 145 of the statutes, theCodes Program develops and distributes REScheck software.
department of commerce has oversight over the design,The software program simplifies and clarifies residential code
construction, alteration and maintenance of public buildings compliance with the Model Energy Code (MEC) and the
and places of employment, one— and two- family dwellings, International Energy Conservation Code (IECC). REScheck
public swimming pools and public water attractions in order software makes it easier for designers, builders, product
to protect public safety, health and welfare and the waters ofmanufacturerand code officials to comply with energydes
the state. based on the IECC or ASHRAE/IESNA Standard 90.1

3. The department has proposed an administrative rule thafeduirements. Also, REScheck can be tailored to meet
would require the registration of various types of building Stateé—specific codes.
contractors not already credentialed by the department under 3. The department included the REScheck software edition
existing administrative rules. Under the proposed rulesrequirement in anticipation that Version 4.1.0 would be
contractorsnust be registered with the department by Januarycompatible with the current code. Working with Pacific
1, 2010. A public hearing on that proposal was held on Northwest Laboratories, who contracts with the U.S.

Commerce

Licenses, Certifications and Registrations, Ch. Comm 5
Wis. Commercial Building Code, Chs. Comm 60-66

EmR0904— Rule adopted creatirgs. Comm 5.30 and
61.295 relating to building contractor registration.

January 21, 20009.

4. The proposed rule has three main benefitsiscaMsin:
first, it will enhance the department’s ability to communicate

Department oEnergy to develop the REScheck software, the
department developed state—specific energy calculations that
were not incorporated into REScheck software until Version
4.2.2. The calculations that reflect the current code are

with and educate building contractors throughout the state DA aL ; - "
about their obligations to limit safety and health risks for the /dentified inthe software as “Wisconsin 2009.&igionsprior

citizens of Visconsin: second, it will enhance the ability of the 0 4-2.2 do not have the code choice “Wisconsin 2009.
department to cooperate and coordinate with the Department 4. Previous versions of REScheck, including Version 4.1.0,
of Workforce Development relative to their administration of do not meet nor support the requirements of Wisconsin’'s
unemployment insurance and workers compensationcurrent energy code. In fact, Version 4.1.0 includes other
insurance programs; and third, it will enhance the ability of valuessuch as gross wall trade—o#rd appliance credits that
the department to cooperate and coordinate with theare not included in chapter Comm 22 that became effective
Department of Revenue relative to their administration of the April 1, 2009.

state income tax program. 5. The department recognizes that without promulgating

5. Due to the current economic circumstances, thethis emergency rule, there would be confusion and
department has determined that the implementation formiscalculations surrounding the use of Version 4.1.0 and
building contractor registration should be July 1, 2009 in other previous and out-of-date versions of REScheck
order for the benefits to be in effect for the 2009 building software to calculate compliance with Uniform Dwelling
construction season. Code thermal envelope requirements.



Mid—November 2009 WISCONSIN ADMINISTRATIVE REGISTER NO. 647 Page 9

Publication Date:  September 5, 2009 costs of housing, transportation, and food and other
Effective: September 5, 2009 through necessities. ) ) )

February 1, 2010 If the rule is not created promptly and immediately, the
Hearing Date: October 21, 2009 department will not be able to use inmate release account

funds to pay for items which inmates need in preparation for
theirrelease to the community. The purpose of the genery
rule is to permit inmates to use release account funds for a
Commerce greater range of expenditures related to their release from
) _ ) . incarceration and transition back into the community. The
Financial Resources for Businesses and Commun|t|es, permanent rule process has been started. However, the
Chs. Comm 104— permanent rule process will take approximately nine months

to complete. Emergency rules are necessary to respond
EmMR0910— Rule adopted to credfapter Comm 10Q .
relating to tax benefits for job creation, capital investment, prr(])_:nptly to the tneelzd o usbe _mm(;ite flund%, not state funds,
employee training, and corporate headquarters. while permanent rules are being developed.

Publication Date:  September 10, 2009

Exemption From Finding of Emergency

The Legislature, by section 9144 in 2009 Visconsin Act Effective: September 10, 2009
2, exempts the Department from providing evidence that this through February 6, 2010
emergencyule is necessary for the preservation of the public Hearing Date: October 14, 2009

peace, health, safety or welfare; and exempts the Department
from providing a finding of emergency for the adoption of this

rule.
o Financial Institutions — Banking
Publication Date:  June 30, 2009 090 o ad q - .
A EmR0907— Rule adopted to crea@hapter DFI-Bkg
Effective: ﬁﬂ&ef%‘ozl%ogrtmg%%?e 47 and to repeal Chapter DFI-Bkg 41 relating to the
permanent rules take transition from a registration system to a license system.
effect, whichever is sooner Exemption From Finding of Emergency
Hearing Date: September 15, 2009 The legislature by section 9117 of 2009 Wisconsin Act 2
provides an exemption from a finding of emergency for the
adoption of the rule.
Correct|ons Publication Date: May 4, 2009
- Effective: ion 1:
EmR0920 — Rule adopted revising. DOC 309.466 ective g_eﬂgg through 7-1-11
relating to inmate release accounts. Section 2:
Finding of Emergency 9-1-09 through 7-1-11
The Department of Corrections finds that an emergency Section 3:
exists and that an emergency rule is necessary for the 1-10-10 through 7-1-11
immediate preservation of public peace, health, safety and Hearing Date: June 10, 2009

welfare. A statement of facts constituting the emergency is:

Under2009 WI Act 28, an increased number of inmates are
being considered for release. In addition, the department has :
developed a number of release initiatives to address an Health Services
inmate’s successful transition from incarceration to Health, Chs. DHS 110—

community life. As part of those initiatives, there are costs :
associated with that transition, including acquiring housing, _ EMR0928— Rule adopted to revisehapter DHS 163
employment, and transportation. For example, an inmaterelating to requirements for conducting lead-safe renovation

must have a social security card, a driver’s license or stateCtivities in pre-1978 housing and child-occupied facilities,
identification card, the first months rent and security deposit 2d affecting small businesses.
for an apartment, and civilian clothing. Finding of Emergency

Under the current rule, an inmate may only use release The Department of Health Services (department) finds that
account funds for “adequate clothing for release” and for an emergency exists and that the adoption of an emergency
“out-of-state release transportation.” In addition, the rule rule is necessary for the continuity of regulations relating to
limits the maximum amount of money which can be saved inleadhazard exposure in Wisconsin. The facts constituting the
the release account to $500.00. The emergency ruleemergency are as follows:
immediately permits the use of release account money for a - ynderch. DHS 163, the department, as@énsin’'spublic
wide variety of purchases, including fees associated withpegith agency, regulates lead hazard reduction and lead
obtaining a driver’s license or state identification card, management activities in pre—1978 housing (target housing)
housing, and a mode of transportation (bus tickets, vehicle ang child-occupied facilities. The rules include standards for
bicycle, etc.). In the past the Department has borne some Ogertification of individuals and companies conducting these
these costs, despite an inmate having the money in his or hejctivities, accreditation of lead training courses and approval
release account. Given the initiatives of reentry and releasegt instructors, and work practices. In addition to the
an inmate should be responsible for these expenditures. department's authority under chs. 250 and 254, Stats., to

In addition, the emergency rule raises the limit on releaseregulate lead hazards, the department has authorization from
accounts from $500.00 to $5,000.00. Since the current limitthe Environmental Protection Agency (EPA) to regulate lead
was established, the cost of living in the community has risen.hazardreduction and management activities in lieu of the EPA
The department seeks this change to reflect the significanadministering federal regulations in Wisconsin.
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On April 22, 2008, the EPA issued rules under 40 CFR 745umbrellaand commercial liability HNO have not ever written
to establish requirements for training renovators, other UM/UIM coverages because the current rules exempt them.
renovation workers, and dust sampling technicians; for Insurers have also stated that obtaining reinsurance for this is
certifying renovators, dust sampling technicians, and a problem.

dust sampling technician training; and for renovation work \yas promulgated and modifications to Ins 6.77 were enacted
practices (and associated recordkeeping requirements) thah response to various court cases. In that process,
disturb paint in target housing and child-occupied facilities. commercial insurers who wrote liability policies that covered
Under the EPA regulations, beginning on April 22, 2010, only HNO were exempted from the requirement to offer or
including repair and painting activities, that disturb paint in continue this exemption so that the market for commercial
target housing and child—occupied facilities must be certified, |iability insurance and commercial umbrella policies is not
properly trained, and follow specific work practices to gisrupted.

prevent lead contamination. The EPA will begin accepting

applications for certification from individuals and companies Publication Date: ~ September 9, 2009

on October 22, 2009. Effective: November 1, 2009 through
States that promulgate rules that conform to the EPA March 30, 2010

standards on or before October 22, 2009, may accept Hearing Date: December 8. 2009

applications for certification in lieu of the EPA. Otherwise, L .

on October 22, 2009, the EPA will begin accepting these (See the Notice in this Register)

applications and the associated fees from Wisconsin
companies and individuals. Such an occurrence may caus Wis. Adm. Code, relating to treatment of autism spectrum
confusion among the regulated community and property di .d ' d frocti g Il busi P
owners, and would impede the department’s ability to Isorders and affecting small business.

continue tcadminister a viable lead hazard reduction program Exemption From Finding of Emergency

if covered persons begin complying with the EPA  the commissioner of Insurance pursuant to s. 632.895
certification requirements_before state requirements are;om) 2., Stats., need not find that an emergency exists nor
implemented. Promulgating rules before October 22, 2009, ide evidence that promulgating a rule is necessary for the

will help to avoid any unnecessary complexity for covered pregeryation of the public peace, health, safety or welfare.
persons that may be caused by overlapping state and federgl

regulations that address lead—based paint hazards in target SPecifically, s. 632.895 (12m) (f), Wis. Stats., requires the

g- EmR0923— Rule adopted to creagection Ins 3.36

housing and child-occupied facilities commissioner to define “intensive—level services,”
' “nonintensive—level services,” “paraprofessional,” and
Publication Date: ~ October 16, 2009 “qualified” for purposes of providing services under this
. subsection. The statute further authorizes that the
Effective: October 19, 2009 commissioner may promulgate rules governing the
through March 17, 2010 interpretation or administration of this subsection.
Hearing Date: November 18, 2009 Publication Date:  September 26, 2009
Effective: September 26, 2009
through February 22, 2010
Insurance (5) Hearing Date: December 2, 2009

See the Notice in this Register
1. EmR0918 — Rule adopted to revis€hapter Ins 6, ( g )

relating to exempting commercial umbrella and 3. EmR0925— Rule adopted to creasection Ins 3.75
commercial liability policies covering only hired and relating to continuation of group health insurance
non-owned autos from having to offer or include policies.

uninsured and underinsured motorist coverage. _ .
Exemption From Finding of Emergency

Finding of Emergency Under 2009 Wisconsin Act 11, section 9126, a Finding of
The Commissioner of Insurance finds that an emergencyEmergency is not required for this emergency rule. The
exists and that an emergency rule is necessary for theelevant portion of 2009 Act 11 reads as follows:

immediate preservation of the public peace, health, safety, 02009 Wisconsin Act 11, SECTION 912®&lonstatutory
welfare. Facts constituting the emergency are as follows:  provisions; Insurance.

Act 28 (2009) modified the requirements for auto  (4) CONTINUATION COVERAGE RULES. (&) Notwithstanding
insurance in Méconsin. Most of these new provisions go into section 632.897 of the statutes and subsections (1), (2), and
effect on November 1, 2009. These modifications did not (3), the commissioner of insurance may promulgate rules
specifically address the issue of insurers who write establishing standards requiring insurers to provide
commercial liability insurance and commercial umbrella continuation of coverage for any individual covered at any
policieswhich insure only hired and non—owned automobiles time under a group policy who is a state eligible individual to
(*HNO”) under the policy but do not insure any automobiles whom subsection (2) or (3) applies or an assistance eligible
owned by the insured. individual, agdefined under section 3001 (a) (3) of the federal

If these new Act 28 requirements apply to commercial &t including rules governing election or extension of
liability insurance and commercial umbrella policies which €lection periods, notice, rates, premiums, premium payment,
insure only hired and non-owned automobiles (“HNO”) application of preexisting condition exclusions, and election
under the policy, this creates a significant problem. Some ofof alternative coverage.
these insurers do not have authority to write auto insurance (b) The commissioner may promulgate the rules under
which isneeded to write uninsured (“UM") and underinsured paragraplt{a) as emergency rules under section 227.24 of the
coverage (“UIM”"). Other insurers offering the commercial statutes. Notwithstanding section 227.24 (1) (c) of the
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statutes, emergency rules promulgated under this paragraph Publication Date: October 30, 2009

may remain in effect for one year and may be extended under —

section 227.24 (2) of the statutes. Notwithstanding section Effective: ,(\)Agtélr)]ezrg 120210(? 9 through
227.24(1) (a) and (3) of the statutelse commissioner is not . ] '

required to provide evidence that promulgating a rule Hearing Date: December 9, 2009

under this paragraph as an emergency rule is necessary (See the Notice in this Register)

for the preservation of public peace, health, safety, or
welfare and is not required to provide a finding of
emergency for a rule promulgated under this paragraph
[Emp%asisy Added] P g paragrap Natural Resources

Fish, Game, etc., Chs. NR 1—

Publication Date:  October 1, 2009

Effective: October 2, 2009 EmR0914 — Rule adopted to revis€hapter NR 10

through October 1, 2010 relating tohunting and the 2009 migratory game bird seasons
Hearing Date: December 8, 2009 a_nd Yvaterfowl hunting zones.
(See the Notice in this Register) Finding of Emergency

The emergency rule procedure, pursuant to s. 227.24,
4. EmR0927 — Rule adopted to createhapter Ins 57, Stats., is1ecessary and justified in establishing rules to protect
relating to care management organizations and affectingthe public welfare. The federal government and state
small business. legislature have delegated to the appropriate agencies

g rule-making authority to control the hunting of migratory
Finding of Emgrgency i birds. The State of Wisconsin must comply with federal
The Commissioner of Insurance finds that an emergencyregylations in the establishment of migratory bird hunting
exists and that an emergency rule is necessary for theseasons and conditions. Federal regulations are not made
immediate preservation of the public peace, health, safety, ogyajlable to this state until mid—August of each year. This
Beginning January 1, 2010, care managementconformity withthe federal regulations. Normal rule-making
organizations are required to obtain a permit from the procedures will not allow the establishment of these changes
commissioner to provide services under the Family Careby September 1. Failure to modify our rules will result in the
program. In order to ensure no gap in services to enrolleesfailure to provide hunting opportunity and continuation of
organizations and the office need to complete and acceptules which conflict with federal regulations.
applications for permits prior to January 1, 2010.

Promulgation of this rule will permit the timely filing and Publication Date:  August 22, 2009
review of permittees. Effective: September 1, 2009 through
Publication Date:  October 9, 2009 ) January 28, 2010
Effective: October 10, 2009 Hearing Date: November 4, 2009
through March 10, 2010
Hearing Date: December 3, 2009
(See the Notice in this Register) Natural Resources
) Environmental Protection — Water Regulation,
5. EmR0930— Rule adopted to creasection Ins 3.34 Chs. NR 300—
relating toinsurance coverage of dependentage 27 and
affecting small business. EmR0915— A rule adopted revisinGhapters NR 335 and
Finding of Emergency 336, relating to grants for dam maintenance, repair,

The Commissioner of Insurance finds that an emergency modification, or abandonment and removal.

exists and that an emergency rule is necessary for therinding of Emergency
immediate preservation of the public peace, health, safety, or  The substantial increase in bonding for the dam grant
welfare. Facts constituting the emergency are as follows: theprograms is a strong message from the legislature that
Commissioner is aware that insurers, employers andconcern for public welfare from unsafe dams is growing, as
the law becomes effective on January 1, 2010; thenpg. |n order to protect the public and provide this
Commissioner has received numerous inquiries from financial assistance, these additional funds should be put to
insurers, consumers and employers seeking clarity of termsyork as soon as possible. The timeline for permanent rule
and guidance on interpretation and implementation of the law, romulgation will impede the Department's ability to
as many employers are entering open enrollment for the 201(gccept applications and commit funding to dam safety
plan year. projects until at least June 2010, which would delay most
These changes will be effective the day following projects until late 2010 or 2011. The emergency rules will
publication in the official state newspaper and a permanentallow immediate implementation of modifications that will
rule will start the permanent rule process to achieve allow a grant application cycle to be conducted yet this fall
uniformity in interpretation therefore protecting the public, and allow most projects to be constructed during the 2010
informing employers, and guiding insurers in the state. construction season or before.
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Publication Date:  August 28, 2009 comply with the applicable notice, hearing, legislative—
Effective: August 28, 2009 through review, and publication requirements.
January 221, 2010 The state public defender was initially provided a base

budget of $60,000 in 1995 for discovery payments, which at
that time consisted mostly of photocopies and some
.. photographs. Ithe 1999-2001 budget act, this appropriation
Pharmacy Examining Board was increased to $150,000, based on a presumptive rate for
, photocopies of $0.20 per page. In the 2001-2003 biennial
EmR0903 — A rule adopted repealing. Phar 4.02 (2)  budget act, this appropriation was subjected to a five percent
relating to the practical examination. funding reduction, leaving a base budget for discovery
payments of $142,500.

4__The public defender received discovery bills totaling
(1), Stats., the repeal of s. Phar 4.02 (2) is required for the$|7%7’ooh0df0r the fiscal year th""lt ednggd ‘]“nh‘? 30, 2009.
preservation of the public peace, health, safety and welfare. Although discovery costs are caseload driven, this represents
- a nearly five—fold increase since 2001 and is due primarily to
Currently, under s. Phar 4.02 (2), the board administers &y factors. First, in the past many counties and
practicalexamination to determine an applicant's competence ynjcipalitiesdid not bill the state public defender for copies

in compounding and dispensing medications, which includesof giscovery materials. Because local budgets have come

Finding of Emergency
The Pharmacy Examining Board finds that, under s. 227.2

examination is no longer needed because the ComPEte.”C'eEIisconsin Act 60 resulted in more widespread use of audio

examinations that applicants are required to take in order tocopies of which must be provided to the defense.
obtain dicense in Wisconsin. The board has also determined The public defender board’s reguests for cost—to-continue

that the practical examination requirement may contribute to / 4 . !
fate in Wi : budgetincreases for discovery payments in 2007-2009 and in
the shortage of pharmacists in Wisconsin. — —  5509°5011 were not funded. Instead, the FY 2009-2011
First,under s. Phar 4.02 (1) and (3), an applicant is requiredydget act reduced this appropriation by 1%, leaving a base
to take and pass the Multi-State Pharmacy Jurisprudenceydget of $141,100, and directed the board to promulgate
Examination (MPJE) and the North American Pharmacist yyjes to address the funding shortfall.
Licensure Examination (NAPLEX). Both of these

examinations test competencies that relate to subject areas Publication Date:  October 3, 2009
that are also tested in the practical examination. As a result, Effective: October 3, 2009 through
applicantsare required to take an additional examination, and March 1 2’010

pay an additional examination fee. In some instances, this
stepmay also result in a delay in the processing of applications
for licensure.

Second, in reference to the shortage of pharmacists ir
Wisconsinthe board has found that populations in rural areas Public Instruction (2)
and in certain city neighborhoods are underserved. The board
believes that, because of its practical examinationl. EmR0916— A rule adopted revisings. Pl 35.03 and
requirement, potential applicants from other states are 35.0§ relating to establishing a fee under the Milwaukee
declining toseek licensure in Wisconsin. Wisconsin is one of Parental Choice Program.
only four states that require a practical examination. None of . .
the states that border Wisconsin have a practical examinatiofe*€mption From Finding of Emergency

Hearing Date: November 16, 2009

requirement. Pursuant t&ection 9139 (3) of the nonstatutory provisions

of 2009 Wisconsin Act 28, the Department of Public

Publication Date:  February 28, 2009 Instruction isnot required to provide evidence that this rule is
Effective: February 28, 2009 through necessary for the preservation of the public peace, health,

' July 27, 2009 safety, or welfare and is not required to provide a finding of

emergency.
Extension Through: November 24, 2009 gency

Hearing Date: April 8, 2009 Publication Date:  September 1, 2009

Effective: September 1, 2009 through
January 28, 2010

Public Defender Board (Except Section 1)

Effective: October 1, 2009 through
EmR0926 — Rule adopted to creat@hapter PD 8 February 27, 2010
Discovery Payments, relating to the maximum fees that the Hearing Date: October 26, 2009

state public defender may pay for copies of discovery

materials ircriminal proceedings, proceedings under Chapter 2. EmR0921 — Rule adopted to createhapter Pl 15
980, Wis. Stats., and other proceedings in which the state relating to revenue limit exemptions for energy
public defender provides legal representation. efficiencies.

Finding of Emergency Exemption From Finding of Emergency

These rules are promulgated under s. 227.24 (1) (a), Stats., Pursuant to Section 9139 (2x) of the nonstatutory
because the magnitude of the shortfall in the state publicprovisions of 2009 Wisconsin Act 28, the Department of
defender’s appropriation for transcripts, discovery, and Publiclnstruction is not required to provide evidence that this
interpreters in both years of the current biennium constitutesrule is necessary for the preservation of the public peace,
an emergency that requires implementation of a rule earlierhealth, safety, or welfare and is not required to provide a
than a permanent rule could take effect if the agency were tdinding of emergency.
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Publication Date:
Effective:

September 4, 2009

September 4, 2009 through
January 31, 2010

Hearing Date: November 9, 2009

Public Service Commission

EmR0919— Rule adopted to creathapter PSC 172,
relating to the police and fire protection fee created under
2009 Wisconsin Act 28.

Finding of Emergency
The Commission findthat an emergency exists and that an

emegency rule is necessary for the immediate preservation of
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regulation and licensing is not required to provide evidence
thatpromulgating a rule as an emergency rule is necessary for
the preservation of the public peace, health, safety, or welfare
and is not required to provide a finding of emergency for a rule
promulgated to implement 2007 Wisconsin Act 104.
Notwithstanding s227.24 (1) (c) and (2) of the statutes, these
emergency rules will remain in effect until the date on which
the final rules take effect.

Publication Date:
Effective:

September 10, 2008

September 10, 2008
through the date on which
the final rules take effect

Hearing Date: November 26, 2008

the public peace, health, safety, or welfare. The police and fire

protection fee, which must go into effect September 1, 2009,
(2009 Wisconsim\ct 28 section 9441) will be used to replace

Revenue (3)

shared revenue payments for such services. To ensure thk EMR0912 — Rule adopted revisinGhapter Tax 2,

public peace, health, safety, and welfare of the citizens of

Wisconsin, it is vital for funding of police and fire protection
services ta@ontinue smoothly, quickly, and unimpeded. Thus,
it is necessary for the rule administering the fee to be
implemented as soon as possible.

September 11, 2009

September 11, 2009
through February 7, 2010

Publication Date:
Effective:

Regulation and Licensing (2)

EmR0827— Rule adopted creatirgy RL 91.01 (3) (k)
relating totraining and proficiency in the use of automated
external defibrillators for certification as a massage
therapist or bodyworker.

Exemption From Finding of Emergency

Section 41 (2) (b) of the nonstatutory provisions of 2007
Wisconsin Act 104 provides that notwithstanding section

227.24 (1) (a) and (3) of the statutes, the department of

regulation and licensing is not required to provide evidence

thatpromulgating a rule as an emergency rule is necessary for
the preservation of the public peace, health, safety, or welifare?-
and is not required to provide a finding of emergency for a rule

promulgated to implement 2007 Wisconsin Act 104.
Notwithstanding s227.24 (1) (c) and (2) of the statutes, these
emergency rules will remain in effect until the date on which
the final rules take effect.

Publication Date:
Effective:

September 10, 2008

September 10, 2008
through the date on which
the final rules take effect
November 26, 2008

April 13, 2009

Hearing Dates:

EmR0828— Rules adopted tamend s. RL 181.01 (2)
(c); and to create ss. RL 180.02 (1m), (3m) and (11),
181.01 (1) (d), (2) (c) 1. and 2relating to training and
proficiency in the use of automated external defibrillators
for licensure as a licensed midwife.

Exemption From Finding of Emergency

Section 41 (2) (b) of the nonstatutory provisions of 2007
Wisconsin Act 104 provides that notwithstanding section

relating to combined reporting for corporation franchise
and income tax purposes.

Finding of Emergency

The Department of Revenue finds that an emergency exists
and that an emergency rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of the facts constituting the emergency is:

The function of the Wisconsin Department of Revenue is
to administer the Wisconsin tax laws. These laws, and tax
policy for raising revenue, are determined by the State
LegislatureThe State Legislature recently enacted numerous
items of tax legislation, affecting individuals and businesses
alike. Some of these apply retroactively to January 1, 2009.
Emergency rules are needed, not only to address the risk of
revenue loss, but to add more clarity and certainty about the
scope and application of the newly enacted statutes.

August 8, 2009

August 8, 2009 through
January 4, 2010
September 25, 2009 and
October 16, 2009

Publication Date:
Effective:

Hearing Dates:

EmR0924 — Rule adopted revisin@hapter Tax 11,
relating to sale and use tax.

Finding of Emergency

The Department of Revenue finds that an emergency exists
and that an emergency rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of the facts constituting the emergency is:

The changes made by the emergency rule musfdiieg
October 1, 2009, to be in conformity with the Streamlined
Salesand Use TaAgreement. In order to meet this deadline,
it is necessary to promulgate this rule as an emergency rule.
September 30, 2009
October 1, 2009 through
February 27, 2010
Hearing Dates: December 1 and 15, 2009

(See the Notice in this Register)
3. EmR0929— Rule adopted to create sectiorax 2.85
and 11.90 relating to failure to produce records.

Finding of Emergency
The Department of Revenue finds that an emergency exists

Publication Date:
Effective:

227.24 (1) (a) and (3) of the statutes, the department ofand that an emergency rule is necessary for the immediate
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preservation of the public peace, health, safety or welfare. AlImmediate action is necessary to avoid forfeiting
statement of the facts constituting the emergency is: approximately $16,000,000 in federal funds for highway
The emergency rule is to reflect changes isddhsin’s tax safety activities. Increased use of safety belts has been

laws due to the adoption of penalties for failure to produce Shown to reduce the severity of injuries sustained in motor
records. vehicle collisions, and limiting the medical use exemption to

. . ., _physicians would increase use of safety belts.
It is necessary to promulgate this rule order to provide

guidance sthat the penalties can be administered in a fair and Publication Date: ~ June 25, 2009

consistent manner. Effective: June 25, 2008 through
Publication Date:  October 19, 2009 _ November 21, 2009
Effective: October 19, 2009 through Hearing Date: September 8, 2009

March 17, 2010

Veterans Affairs

; EmR0911 — Rule adopted to revise section VA 2.01,

Transportation relating to the assistance to needy veterans grant program.
EmR0909 — Rule adopted amending sectidinans i

315.03 (1) (a) and (g)relating to safety belt medical use Finding of Emergency

exemption.

The Wisconsin Department of Veterans Affairs finds that
an emergency exists and that the rules are necessary for the
Finding of Emergency immediate preservation of the public peace, health, safety, or

The Department of Transportation finds that an welfare. A statement of facts constituting the emergency is:
emergency exists and that an emergency rule is necessary toyhe economic recession in effect for the last fiscal year has
the immediate preservation of public health and safety. 2dversely affected the veteran population. Many veterans
Current federal law at 23 USC 406 provides safety belt havelost their employment or had their scope of employment

performance grants to a state that has in effect and ig€duced. In addition to losing employment, many veterans
enforcing a conforming primary safety belt use law for all ave seen their health care reduced or eliminated. In order to

passenger motor vehicles. A grant of federal funds estimateiervltehthe Ia][geﬁt] ptopulatliotr_l of \t/ﬁteéans at‘”d etn_sure minitr_nal
at roughly $15,000,000 are available if this state is eligible N€&!th care orl at podpl;_a lon, e depar meg ,:S rl‘?q‘.ltefh'”g
on or before September 30, 2009; a secondary grant based dsr\,{nergency rules to define ‘vision caré and to limit the
“share of unallocated funds,” estimated at not more thang

igibility, by available funding, for “dental care”, “hearing
$1,000,000, may be available if this state is eligible on or are”, and “vision care”. These eligibility limitations, which
before June 30, 2009. The Wisconsin Legislature is address the cost, type and frequency of care available under
currently deliberating a primary safety belt use law as part of

the program, will allow more veterans in need to access the
the executive biennial budget bill, 2009 Assembly Bill 75, limited resources of this program.

with the aim of qualifying for safety belt performance grants. Publication Date:  July 1, 2009

Were the law timely enacted, this state could remain o ’

ineligible for safety belt performance grants because Effective: July 1, 2009 through
Department rules allow persons other than physicians to November 27, 2009

grant medical exemptions from safety belt use requirements. Hearing Date: August 14, 2009



Mid—November 2009

WISCONSIN ADMINISTRATIVE REGISTER NO. 647

Page 15

Scope Statements

Administration

Subject

Creates a new chapter relating to the administrative.
procedures for the Wisconsin Covenant Scholars Program.

Objective of the Rule

Mandated by 2009 Wisconsin Act 28 and required for ,
proper administration of the Wisconsin Covenant Scholars
Program.

Policy Analysis

The 2009 Wisconsin Act 28 requires the Department of
Administration (DOA), instead of the Wisconsin Higher
Education Aids Board (HEAB), to promulgate rules for the *
implementation of the Wisconsin Covenant Scholars
Program and submit proposed rules to Legislative Council
staff nolater than the first day of the twelfth month beginning «
after the effective date of the bill. The Act also requires DOA
to promulgate rules establishing criteria for designation as a
Wisconsin Covenant Scholar by the Office of the Wisconsin ,
Covenant Scholars Program (OWCSP).

The 2007 Wisconsin Act 20 created s. 39.437, Wis. Stats. .
which provides grants to Wisconsin Covenant Scholars who
are enrolled at least half-time at an eligible in—state
institution. HEAB administers this program with the
assistance of the OWCSP under s. 39.437, Wis. Stats.
Statutory Authority

Section 39.437 (5), Wis. Stats. ®

Comparison with Federal Regulations R

These rules are not intended to address any proposed ar
existing federal regulations.
Entities Affected by the Rule °

Wisconsin residents designated as Wisconsin Covenant
Scholars byDWCSP attending post—secondary institutions of .
higher education in Wisconsin.

Estimate of Time Needed to Develop the Rule

We estimate approximately 72 hours of staff time will be
needed to promulgate the rules.
Contact Information

Amy Bechtum, Director

Office of the Wisconsin Covenant

P.O. Box 7869

Madison, WI 53707-7869

(608) 261-8652

Agriculture, Trade and Consumer Protection

Subject
Revises Chapters ATCP 10, 12 and 15, Wis. Adm. Code,

Obijective of the Rule

This rule will modify current animal health rules. Among
other things, this rule may:

Update current rules related to animal markets, animal
dealers, animal truckers and animal transport vehicles,
including rules related to livestock identification and
records, and facility standards.

Update current rules related to the approved import
feedlot licensing process.

Create a mechanism for a shipment of animals moving
within the state under special conditions with written
consent of the State Veterinarian but without meeting the
intra state movement requirements.

Revise current rules related to farm-raised deer. Among
other things, this rule may incorporate new federal rules
related to chronic wasting disease (CWD).

Implement new statutory authority to include a
re—inspection fee for entities licensed or registered by the
division.

Update current rules and fees related to the training and
certification of humane officers.

Modify quarantine rules to include procedures for
quarantine of fomites and quarantine of geographic areas
in addition to individual premises.

Revise current rules related to fish farms. Among other
things, this rule may update recordkeeping, movement
and health certification requirements and clarify types.
Update rules pertaining to importing circus, rodeo, racing
and menagerie animals.

Update rules pertaining to fairs and exhibitions.

Update rules pertaining to veterinarian certification
programs and the fees assessed for the certification.
Update import requirements for Tuberculosis, and
Brucellosis across applicable species to reflect changes in
the federal Tuberculosis and Brucellosis programs.

Make other miscellaneous changes to current animal
health rules.

Policy Analysis
Animal Markets, Dealers and Truckers

DATCP regulates animal markets, animal dealers, animal
truckers and animal transport vehicles under ss. 95.68, 95.69,
95.71and 95.71(4), Stats. This rule may update current rules
to improve animal disease control and clarify existing rules.
Among other things, this rule may clarify current
requirements related to facility standards, and recordkeeping
requirements.

Farm-raised Deer

DATCP currently regulates persons who keep, move or
importfarm-raised deer (deer, elk and other cervids). Current
rules include regulations related to deer farms, hunting
preserves, disease monitoring (including CWD monitoring),
identification and movement of farm-raised deer, and
reporting and recordkeeping requirements.

relating to animal health and disease control, and humane This rule may update current rules, based on experience to

officer training.

date under those rules. This rule may also incorporate new
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federal rules proposed by the United States Department ofComparison with Federal Regulations
Agriculture, including rules related to CWD monitoring, Most animal health regulations are adopted and
testing for interstate movement, and state certification of 5yministered at the state level. Howetree, U.S. Department
CWD herd status. of Agriculture (USDA) administers federal regulations
Under current rules, all keepers of farm-raised deer mustrelated to the interstate movement of animals, particularly
register with DATCP. Registration fees are based on thewith respect to certain major diseases. States regulate
number ofdeer in the registered herd. This rule may revise theintrastate movement and imports to the state. States certify
current fee structure to reflect the purposes for which a herdthe disease status of certain herds, at the request of herd
is kept. owners, to facilitate interstate movement of animals from
Among other things, this rule may: those herds. States also license and regulate entities such as

. ) . . . - animal markets, animal dealers and animal truckers
* Align Wisconsin farm-raised deer regulations with (regulations vary by state).

fede_ral _stan(jgrds_. ) ) Stateregulation of interstate animal movement is generally
* Modify identification requirements for farm-raised deer consistent with federal standards, where applicable.

herds. However, states may impose additional import requirements
* Modify registration requirements and fees for if those requirements are reasonably designed to prevent the
farm-raised deer herds. spread of disease, and do not impose an unreasonable burden
Fish Farms on interstate commerce.

Wisconsin’s current rules related to farm-raised deer are
onsistent with applicable federal rules. However, USDA is
roposing changes to federal rules related to CWD in
farm-raised deer. The proposed federal rules may modify
fish eggs to waters of the state and disease monitoring of fis gurrent testing and monitoring requirements for Interstate
or fish eggs moved into and around the State ovement, and may modiy current identification

' requirements for interstate movement. DATCP may modify

“Under current rules, all fish farm facilities must register currentstate rules, as necessary, to be consistent with the new
with DATCP. Registration requirements vary, depending on federal rules.

fish farm type (for example, whether the fish farm offers fee
fishing, or ships live fish or fish eggs). Among other things |,.5jizeq diseases, or emerging animal-based industries.

this rule may: Stateften take a lead role in developing programs to address
e Clarify fish farm registration categories and requirements, new animal health issues and disease threats (farm-raised
including the process for changing a fish farm’s deer and fish diseases, for example), particularly if those
registration category during a registration year. issues or threats have a more local or regional focus.
« Modify health certification requirements. Wisconsin's program related to fish and farm-raised deer are
perhapsghe leading programs in the nation, and have provided
models for proposed federal programs.

Entities Affected by the Rule

The rule will provide important health protection for the
Wisconsin livestock industry. This rule will have a direct
Policy Alternatives impact on animal markets, animal dealers, animal truckers,
. . . veterinarians, livestock operators, keepers of farm-raised
Animal Markets, Animal Dgalers and Animal T'ruckers' _deer and certified humane officers. In some cases, this rule

If DATCP takes no action, current rules will remain in  may add to current regulations, but in other cases this rule may
effect. Failure to update rules may make it more difficult to streamline or eliminate current regulations.
trace animals in the event of an animal disease outbreak. Estimate of Time Needed to Develop the Rule

Farm-raised Deer ) ] o DATCP estimates that it will use approximately 0.80 FTE
If DATCP takes no action, current rules will remain in staff to develop this rule. That includes time required for
effect. When the national CWD program is implemented, investigation and analysis, rule drafting, preparing related
current Wisconsin rules will be inconsistent with federal documents, coordinating advisory committee meetings,
standards. Among other things, that may limit export holding public hearings and communicating with affected
opportunitiedor the farm-raised deer industry. Current state personsand groups. DRACP will use existing staff to develop

rules do not adequately address all of the issues that havenis rule. DATCP may need additional personnel to
come to light, in recent years, related to the control of CWD administer this rule, once the rule is adopted.
in farm-raised deer.

Fish Farms

If DATCP takes no action, current rules will remain in .
effect. Some of the current rules are rather cumbersome an&ubject
may have limited health benefits. Modifications could Revises Chapter ATCP 30, re|ating to atrazine pesticide
facilitate administration and compliance, and could provide agpplications.
equivalent protection.

DATCP currently registers premises that are operated as
fish farms and regulates the movement of fish into and aroundg
Wisconsin.  Current rules include regulations related to
recordkeeping, imorting fish or fish eggs, introducing fish or

USDA has less well-developed programs for new or

¢ Modify recordkeeping requirements.
Technical Changes

This rule may make a number of miscellaneous, largely
technical, changes to current animal health rules.

Agriculture, Trade and Consumer Protection

Obijective of the Rule

Statutory Authority Regulate the use of atrazine pesticides to protect
Sections 93.07 (1) and (10) and 173.27, Stats., and ch. 95groundwater and assure compliance with Wisconsin’s
Stats. Groundwater Law. Update current rule to reflect
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groundwater—-sampling results related to atrazine obtainedEntities Affected by the Rule
duringthe past year. Reorganize current rule tmagnodate Residents whose private wells are located in a newly
any new or expanded prohibition area (PA). proposed or expanded PA would be affected by the proposed
Policy Analvsis rule. Atrazine users in a newly proposed or expanded PA
y y would also be affected by the proposed rule. Dealers,
DATCP must regulate the use of pesticides to assuredistributors and manufacturers of atrazine who service areas
compliance with groundwater standards under ch. 160, Statscovered by new or expanded PAs may be affected by a
Groundwater standards are established by the Department ofeduction in atrazine sales. Commercial pesticide applicators
NaturalResources under ch. NR 140, Wis. Adm. Code. DNR must be aware of atrazine PAs in order to avoid illegal
has established a groundwater enforcement standard of @pplications.The proposed action will not have any effect on
pg/liter for atrazine and its chlorinated metabolites. consumers.

DATCP must prohibit atrazine uses that result in Estimate of Time Needed to Develop the Rule
groundwater contamination levels that exceed the DNR DATCP estimates that it will use approximately 0.5 FTE
enforcement standard under s. 160.25, Wis. Stats. DATCPstaff to develop this rule. This includes investigation,
must prohibit atrazine use in the area where groundwaterdrafting, preparing related documents, coordinating advisory
contamination has occurred unless DATCP determines to a&committee meetings, holding public hearings and
reasonable certainty, based on the greater weight of credibleommunicating with affected persons and groups. DATCP
evidence, that alternative measures will achieve compliancewill use existing staff to develop this rule.
with the DNR enforcement standard.

Currently,under ch. ATCP 30, Wis. Adm. Code, the use of Agriculture, Trade and Consumer Protection

atrazine is prohibited in 101 PAs (approximately 1,200,000 Subject

acres)jncluding large portions of the Lower Wisconsin River  RevisesChapter ATCP 60, relating to somatic cell limits in
Valley, Dane County and Columbia County. The current rules dairy goat milk.

also restrict atrazine use rates and handling praCticeSObjective of the Rule

includingthe timing of applications, on a statewide basis. The
statewide restrictions are designed to minimize the potential

for groundwater contamination, as required under s. 160'2530matic cell limitfor goat milk, to make it consistent with the

Wis. Stats. current national standard established by the Interstate
Over the next year, DATCP may identify additional wells Pasteurized Milk Ordinance (PMO).
containing atrazine and its chlorinated metabolites at andPoIicy Analysis
above the current DNR enforcement standard. In order to DATCP administers Wisconsin's milk safe roqram
comply with ch. 160, Wis. Stats., DATCP must take further 7% =0 (=0 Ao8 0 o ] ftydp_ gf
action to prohibit or regulate atrazine use in the areas wheré'N4€rc LA ats. bA as acdopte rlu es for f"““; arms
thesewells are located. DATCP proposes to amend ch. ATCpUnder ch. ATCP 60, Wis. Adm. Code, including dairy farms
30, Wis. Adm. Code to add PAs or take other appropriate|ork?dluc'rlg goat milk. The ?ur(ﬁ(nt rules regﬁlatehj[he sarm:ety,
regulatory action in response to any new groundwaterW olesomenesand quality of milk. Among other things, the
findings. current rules _establlsh somatic cell I|m|ts_ for go_at_mllk.
Thisrule will change the current somatic cell limit for goat
Policy Alternatives milk, to make it consistent with the current national standard
established by the Interstate Pasteurized Milk Ordinance
(PMO). State rules must be consistent with the PMO in order
for Wisconsin to ship milk in interstate commerce.

This rule will modify current rules for dairy farms
producing goat milk. This rule will change the current

No change. If DATCP takes no action, current rules will
remain in effect. But that will not adequately protect
groundwater or meet DATCP’s statutory obligations in areas _ . )
(if any) where there may be new groundwater contaminationPolicy Alternatives

findings. If DATCP takes no action, current rules will remain in
. effect. Maintaining the current limits for somatic cells in goat
Statutory Authority milk will adversely affect goat milk producers and processors

Sections 93.07, 94.69, and 160.19 through 160.25, Stats.Y jeopardizing sales of goat milk and fluid milk products in
interstate commerce.

Comparison with Federal Regulations There are no statutory alternatives at this time.

Pesticides and pesticide labels must be registered with théStatutory Authority
federal Environmental Protection Agency (“EPA”). Persons  Sections 93.07 (1), and 97.22 (8) (a), Stats.
may not use pesticides in a manner inconsistent with thecomparison with Federal Regulations
federal label. The current federal label for atrazine advises 114 states have entered into an interstate agreement, in

that atrazine should not be used on permeable soils With,,qheration with the U.S. Food and Drug Administration
groundwater near the soil surface. Wisconsin has clearerena) 15 establish minimum standards for Grade A milk and
][ﬂ%f_e deﬁ;ute resdtr|ct|ons on atrazine gseﬁ_based on actualig milk products. Those minimum standards are spelled
indings of groundwater contamination in this state. out in the PMO. Only Grade A milk and fluid milk products

EPA is proposing federal rules that would require states tomay be shipped in interstate commerce. Under the terms of
createpesticide management plans for pesticides that have thehe interstate agreement, FDA may decertify a state that fails
potential to contaminate groundwater. Wisconsin’s currentto comply with the PMO. Other states may then refuse to
regulatory scheme for atrazine pesticides would likely accept shipments of milk or fluid milk products from the
comply with the proposed federal rules. decertified state.
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The PMO was recently modified to change the somatic cellMobile phone numbers, as well as “land line” numbers, may
count limits for Grade A goat milk. The U.S. Department of be included on the federal list.
Agriculture is making equivalent changes in its standards for  \yjisconsin’s “No Call” law predates the federal law.
the production of Grade B milk, which may be used to jsconsin regulations are similar to, but not identical to, the
produce non-fluid products such as cheese. federal regulations (Wisconsin regulations are slightly more
Entities Affected by the Rule protective of consumers). Wisconsin coordinates its “No
_ ) _ ) Call” program with the federal program.
This rule will affect goat milk producers and dairy plants .
that process goat milk. Entities Affected by the Rule
. . This rule will affect mobile phone owners, as well as
Estimate of Time Needed to Develop the Rule businesses that may wish to make telemarketing calls to
DATCP estimates that it will use the equivalent of 0.10 mobilephone owners. This rule will clarify the application of
FTE staff to revise this rule. This includes rule drafting, Wisconsin’s “No Call” law and rules, consistent with law
preparing related documents, holding public hearings andchanges contained in 2007 Wis. Act 226.
communicating with affected persons and groups. DATCP Estimate of Time Needed to Develop the Rule

will use existing staff to develop this rule. _ o )
DATCP estimates that it will use approximately .20 FTE
staff time to develop this rule. This includes research,
; ; drafting, preparing related documents, holding public
Agriculture, Trade and Consumer Protection hearings, coordinating advisory council discussions and
Subject communicating with affected persons and groups. DATCP

. . . will assign existing staff to develop this rule.
Revises Chapter ATCP 127, relating to the telemarketing g g P

“No Call” list.

Objective of the Rule

Implement2007 Wis. Act 226 which, among other things, Subject
allows Wisconsin residents to add their mobile phone Revises section BC 2.025, relating to certain services
numbers (not just “land line” phone numbers) to the state’sconstituting medical procedures that barbering and
telemarketing “No Call” list. Adopt rule changes to cosmetology licensees may perform pursuant to authority
implement Act 226, and make minor technical updates asdelegated by a physician.

needed. As written, this rule presently outlines/specifies training
Policy Analysis and supervision requirements, which may be outside the

- , . . Jjurisdiction ofthe board. The rule needs to be modified and/or
DATCP currently administers Wisconsin's telemarketing |5rified to ensure the promotion of safe and competent

“No Call” list under s. 100.52, Stats. The law prohibits yractice in the areas of laser hair-removal, micro-

telemarketers from making unwanted calls to phone nl*,'mberﬁermabrasion, chemical exfoliation, and other delegated
that Wisconsin residents have listed on the “No Call” list.  edical procedures as may be defined within the scope of

2007 Wsconsin Act 226 modified s. 100.52, Stats. Among medical practice.

other things, Act 226 authorizes Wisconsin residents to "StObjective of the Rule

mobile telephone numbers (not just “land line” phone ) ) o . .
numbers) on the “No Call” list. The law change reflects the _ T0 modify and/or refine the provisions included in s. BC
growing use of mobile phones' and the importance of 2.025 referrlng to the delegatlon of certain medical

protecting mobile phone owners as well as “land line” phone Proceduresind the training and supervision of these practices,
owners from unwanted telemarketing calls. so that the rules correctly reflect the jurisdiction that the board

has in governing these procedures.

Barbering and Cosmetology Examining Board

DATCP has already expanded the “No Call” list to include . .
mobile phone numbers, per Act 226, but has not yet broughtPolicy Analysis

its “No Call” rules into conformity with the new statute. This  The current rule provides authority for the board to require
rule will modify current “No Call” rules under ch. ATCP 127, training in certain procedures that would fall under the scope
Wis. Adm. Code, to reflect the changes made by Act 226. Thisof “medical practice.” This includes the use of lasers for
rule may also make minor technical updates to current “No|aser-hair removal, microdermabrasion and chemical
Call” rules. This rule will not make any major changes to exfoliation. As this training would fall under the purview of

current “No Call” program operations, which have already a physician’s license, the board does not have jurisdiction over
been revised to reflect Act 226. training in this area.

Policy Alternatives As a delegated procedure, supervision is also delegated to
the attending physician. Current language provides the
standard for physician supervision in s. BG25 (1), but it is
unclear whether this supervision is to be under the scope of
wt?;eneral supervision” as defined in BC 1.01 (7) or if the
physician needs to directly inspect procedures.

DATCP is obligated to update its rules to reflect current
statutes. Failure to do so would lead to confusion for
consumers and businesses. This rule is needed to ensu
consistent application of “No Call” regulations.

Statutory Authority Statutory Authority
Sections 100.52 and 100.20 (2), Stats. Sections 15.08 (5) (b), 227.11 (2) and 454.08, Stats.
Comparison with Federal Regulations Comparison with Federal Regulations

Federal regulations also prohibit telemarketers from  There is no existing or proposed federal regulation that is
making calls to persons listed on a federal “No Call” list. intended to address the activities to be regulated by the rule.
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Entities Affected by the Rule political subdivision chooses to regulate such systems, its

Barbering and cosmetology licensees performing certain%rdi”ances ,ma?/ not be more restrictive than the
delegated medical procedures, physicians supervising=CMMISSIONS rules.

delegated medical practices. Policy Analysis
Estimate of Time Needed to Develop the Rule Act 40 identifies several areas that these rules must cover
200 hours. and several areas that they may cover. It requires that the rules

include provisions dealingith the decommissioning of wind
energy systems, including restoration of the site, and setback
requirements that reasonably protect against health effects

Insurance that are associated with wind energy systems.
Subject Act 40 also requires rules that specify the information and
Creates Ins 3.34, Wis. Adm. Code, relating to coverage ofdocumentation to be provided in an application for approval,
dependents to age 27 and affecting small business. the procedure to be followed by a political subdivision in
L reviewing the application, the information and
Objective of the Rule documentation to bieept in a politicaubdivision’s record of

2009 Wis. Act 28 created s. 632.885, Stats., a new healthits decision, as well as the requirements and procedures for
insurance mandate for coverage of adult dependents betwee@nforcingrestrictions included in the rule. The rules must also
the ages of 17 and 27. The commissioner is aware thatequire the owner of a wind energy system with a nominal
insurers, employers and consumers are interpreting theoperating capacity of at least one megawatt to maintain proof
mandate inconsistently that may result in disparate treatmen®f financial responsibility ensuring the availability of funds
of adult dependents without guidance and clarity through thisfor decommissioning the system.

proposed rule. The rules may also include provisions dealing with issues
Policy Analysis such awisual appearance, electrical connections to the power
. L grid, interference with radio, telephone or television signals,
Currently dependents of insureds participating in small maximum audible sound levels, and lighting.
employer or group health plans require inclusion of . . o . .
dependents typically through age 24 if the dependent is a CUrently, an electric generating facility with a nominal
full-time student. Dependents who are disabled prior to ©Perating capacity of 100 megawatts or more may not be

turning 18 also have continuing access to health insuranc&ogftr“CtEd unless the dCommiss_i{on g}&a?ti(‘;" certificatethof
through a parent's health plan. However, this is the first PUP!IC cOnvenience and necessity. AC requires the

mandate to specify an end age and additionally addresseS0mmission to consider the restrictions specified in these
adult dependents that are called to active duty while afuleswhen determining whether to grant a certificate of public
full-time student. convenience and necessity. The rules may also require the

Commission to consider the conditions specified in these

Statutory Authority rules when determining whether to grant a public utility a
Sections 600.01 (2), 601.41 (3), 628.34 (12), Stats. certificate of authority for a wind farm smaller than 100
' ' ' megawatts.

Comparison with Federal Regulations Act 40 also creates a 15—person Wind Siting Council that
There is no existing federal regulation although both will, among other things, advise the Commission in the
houses are wking on proposals containing similar extension drafting of these rules.
of coverage to adult dependents. .
Statutory Authority

Entmes_ Aff(_e_cte_d by the Rule o Sections 196.02 (1) and (3), 227.11, and newly—created
All disability insurers, including limited—scope dental and 196.378 (4g), Stats.

vision plans and self-insured governmental plans including ) ) _

state, county, city, town, village or school district. Comparison with Federal Regulations

Intermediariesssisting insureds will need to be aware of and  There are a number of federal laws that interact with the

comply with the rule and mandate. issues in this rulemaking, although the Commission is not

Estimate of Time Needed to Develop the Rule aware of any that deal with the substance of them; that is, the

minimum requirements that a political subdivision may

200 hours and no other resources are necessary impose. A few of the federal laws that may inter-relate

includethe National Environmental Policy Act, 42 USC 4321
) ) o et. seq.the Endangered Species Act, 16 USC 1531-1544, and

Public Service Commission 14 CFR Pt. 77, which requires a Federal Aviation
Administration airspace study before constructing certain
types of projects.

Entities Affected by the Rule

Objective of the Rule Affected entities include cities; villages; towns; counties;
2009 Wisconsin Act 40 (Act 40) establishes statewide persons and entities that own, want to construct, or want to

criteriafor the installation or use of a wind energy system with host wind energy systems; and landowners near such

a nominal operating capacity of less than 100 megawatts, anghroposed wind energy systems.

helps ensure consistent local procedures for such systems. . ,

Actp40 requires the Commissio% to promulgate a vari></aty Oﬁistlmate of Time Needed to Develop the Rule

rulesthat specify the conditions a city, village, town, or county =~ The Commission estimates that approximately 800 hours

(political subdivision) may impose on such a system. If a of Commission staff time will be required in this rulemaking.

Subject
Creates Chapter PSC 128, relating to wind siting rules.
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Regulation and Licensing — Veterans Affairs

Auctioneer Board _
Subject

Subjec_t _ ) Amends section VA 2.02 (2), relating to the date by which
Revises section RL 128.04, relating to approval of coursean application for the Tuition Reimbursement Program
providers for auctioneers’ continuing education (CE). (VET-ED) must be completed and delivered to the

Objective of the Rule department.

The board seeks to add to its list of approved CE courseObjective of the Rule

providers appraisers that are approved by the Appraiser The repeal of the statutory requirement to complete and
Qualrl]ﬂcgrt]mns Bgard (AQB) oflthe AppLa|saI .If:oundatlog t?j deliver an application for the Tuition Reimbursement
E)?‘aF?ro% Ssc;g:] ;FAaterggl;sSrgcgggg(t?épi g)m orm Standar Sprogram administered under s. 45.20 (2) (c) 2. a., Stats.,
pp : requireshe department to implement a rule regarding the date
Policy Analysis by which an application for the Tuition Reimbursement
Program (VET-ED) must be completed and delivered to the

The board recognizes auctioneers registered in this state, g ; :
g, A . epartment.The use of an application deadline which follows
who are currently practicing auctioneering, and who havethep close of a semester, F’?grm or class has proven to be

engaged isuch practice for at least 5 years and attorneys Whounacceptable for estimating the use of monies in a timely
are_engaged in the field of auctioneering-related law. manner, resulting in a consistent inability to correctly gauge

Addition of another course provider would not diminish CE ", .06 of the program and adjust reimbursement levels
opportunities for actioneers that are not appraisers. It would accordingly

expand CE options for dual licensees. o ) ) ) )
_ The department will identify a time period for completion
Statutory Authority and reception of applications which will allow the department
Sections 227.11 (2), 480.04 (1) and 480.08 (6), Stats.  to project the approximate expenditure anticipéted given
Combparison with Federal Requlations semester in advance of the actual reimbursement of all
P 9 completedyrant applications. The amendment of the rule will
There is no existing or proposed federal regulation that isprovide a date for initial submission of the grant application
intended to address the activities to be regulated by the ruleas well as providing a basis for late submissions of the
Entities Affected by the Rule application to be accepted. As the majority of applications
) ) ) ) Jinvolve the reimbursement for a semester or a term, the
Appraisers  licensed as auctioneers, auctioneers’qepartmentvill be able to calculate the approximate potential
continuing education course providers, the Auctioneer Boardysage of the program in any semester or term prior to the

and the Department of Regulation and Licensing. conclusion othat semester or term and adjust reimbursement
Estimate of Time Needed to Develop the Rule levels accordingly
100 hours. Policy Analysis
Under the prior statutory requirement, the application was
Tourism not required to be submitted until 60 days following the
completion ofthe class, term or semester. The department was
Subject unable to accurately predict budgetary expenditures based on

the structure of the process, as some potential requests for
reimbursement were not made prior to the end of the fiscal
year. The statute allows the department the flexibility of
Policy Analysis adjusting the level of reimbursement, with a specific

The Department of Tourism proposes to specify the use oféxception for 100% disabled veterans, between a 100%
funds, define application procedures, contracts and reporting{,e'r,“burseme,”,t and no reimbursement. The prior process
requirements for the administration of the grant program for limited the ability to vary the reimbursement level because the

Creates Chapter Tour 3, relating to grants to municipalities
and organizations for regional tourist information centers.

regional tourist information centers. projected usage was not available until after all applications
, had been initiated and completed. The department believes it

Statutory Authority will be able to manage the budgeted funds in a manner more
Section 41.16, Stats. consistent with good accounting practices and effectuate the

. ith Federal lati policies of the Board of Veterans Affairs if the process
Comparison with Federal Regulations requires identification of a potential reimbursement within
There are no applicable federal regulations. the first 60 days of the start of the semester, term or class rather
- thanwithin 60 days following the end of the semester, term or
Entltfes Affgcted b}’ .the.F.zuIe . o class. The department believes it will be able to adjust
Wisconsin municipalities and non-profit organizations reimbursement levels, if necessary, for any semester, term or

that operate tourist information centers. classbased on the receipt of this information at the earlier date
Estimate of Time Needed to Develop the Rule proposed under this amended rule.

Approximately 50 hours of staff time. Statutory Authority
Contact Information Section 45.20 (2) (c) 2. a., Stats.

Laura Muenich Comparison with Federal Regulations

(608) 261-8764 There is naxisting or proposed federal regulation that has

Imuenich@travelwisconsin.com any direct bearing upon the proposed rule.
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Entities Affected by the Rule

The amended rule will affect veterans applying for tuition
reimbursement under the program. It will also affect the
school veterans certifying officials and county veterans
service officers who assist individuals with initiating and
completing applications for reimbursement under this
program.

Estimate of Time Needed to Develop the Rule

Approximately 5 hours of Department of Veterans Affairs
staff time.
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Accounting Examining Board Hearings and Appeals
CR 09-100 CR 09-101

On October 29, 2009, the Accounting Examining Board =~ On October 30, 2009, the Division of Hearings and
submitted a proposed rule-making order to the WisconsinAPpeals submitted a proposed rule-making order to the
Legislative Council Rules Clearinghouse. Wisconsin Legislative Council Rules Clearinghouse.
Analysis
) ) The proposed order revises Chapter HA 2, relating to the

The proposed order revises Chapters Accy 7 and 8, relatingyrocedure for hearings for revoking or not revoking various
to granting certificates to applicants pursuant to antypes of community supervision by the Department of

Analysis

international mutual recognition agreement. Corrections.
Agency Procedure for Promulgation Agency Procedure for Promulgation
A public hearing is required and will be held on December A public hearing is required, but has not yet been scheduled
10, 2009. for this proposed rule.
Contact Information Contact Information

Diane E. Norman
Administrative Assistant

(608) 266-7668
diane.norman@wisconsin.gov

Pamela Haack, Paralegal

Department of Regulation and Licensing

Division of Board Services

(608) 266-0495

Pamela.haack@wisconsin.gov
Insurance
CR 09-095

On October 29, 2009, the Office of the Commissioner of
Insurance submitted a proposed rule-making order to the
Wisconsin Legislative Council Rules Clearinghouse.
Analysis
On October 21, 2009, the Department of Health Services  The proposed order creates section Ins 3.34, relating to

submitted a proposed rule-making order to the Wisconsincoverage of dependents to age 27 and affecting small
Legislative Council Rules Clearinghouse. business.

Analysis Agency Procedure for Promulgation

The proposed order revises Chapter DHS 124, relating to_ A public hearing is required and is scheduled for December
forfeitures, anatomical gifts, and automatic external 9,

Health Services
Health, Chs. DHS 110—

CR 09-089

defibrillator (AED) training for hospitals. Contact Information

Agency Procedure for Promulgation A copy of the proposed rule may be obtained from the Web
. L . ite at: _http://oci.wi.gov/ocirules.htror by contacting Inger

A public hearing is required, but has not yet been S‘ChedmeC{SNiIIiams, Public Information and Communications, Office of
for this proposed rule. the Commissioner of Insurance, at (608) 264-8110.
Contact Information For additional information, please contact Julie E. Walsh at
. . ) (608) 264-8101 or e—-mail at julie.walsh@wisconsin.gov
For substantive questions on rules contact: the OCI Legal Unit.

Rachel Currans—Sheehan
(608) 266-3262

_ _ _ Insurance

Small Business Regulatory Review Coordinator: CR 09-094
Rosie Greer On October 29, 2009, the Office of the Commissioner of
(608) 266-1279 Insurance submitted a proposed rule-making order to the

greerrj@dhs.state.wi.us Wisconsin Legislative Council Rules Clearinghouse.
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Analysis For additional information, please contact Robert Luck at
. _ . o _ . in
The proposed order creates section Ins 3.36, relating tot608) 266-0082 or e-mail at robert.luck@wisconsin.gov

treatment of autism spectrum disorders and affecting smallthe OCl Legal Unit.

business.
Agency Procedure for Promulgation Insurance
A public hearing is required and is scheduled for December CR 09-093
2, 2009. On October 29, 2009, the Office of the Commissioner of
Contact Information Insurance submitted a proposed rule-making order to the

A copy of the proposed rule may be obtained from the Welesconsm Legislative Council Rules Clearinghouse.

site at:_http:/oci.wi.gov/ocirules.htror by contacting Inger ~ Analysis
Williams, Public Information and Communications, Office of The proposed order creates Chapter Ins 57, relating to care
the Commissioner of Insurance, at (608) 264-8110. management organizations and affecting small business.

For additional information, please contact Julie E. Walsh at Agency Procedure for Promulgation
(608) 264-8101 or e—-mail at julie.walsh@wisconsin.gov
the OCI Legal Unit.

A public hearing is required and is scheduled for December

3, 2009.

Contact Information
Insurance A copy of the proposed rule may be obtained from the Web
CR 09-096 site at:_http://oci.wi.gov/ocirules.htror by contacting Inger

. o Williams, Public Information and Communications, Office of
On October 29, 2009, the Office of the Commissioner of the Commissioner of Insurance, at (608) 264-8110.

Insurance submitted a proposed rule-making order to the  gqr 4qditional information, please contact Julie E. Walsh at

Wisconsin Legislative Council Rules Clearinghouse. (608) 264-8101 or e-mail at julie.walsh@wisconsin. gov
Analysis the OCI Legal Unit.

The proposed order creates section Ins 3.75, relating to
continuation of group insurance policies.

Natural Resources

Agency Procedure for Promulgation Environmental Protection — Air Pollution Control,
A public hearing is required and is scheduled for December Chs. NR 400—
8, 2009. CR 09-088
Contact Information On October 23, 2009, the Department of Natural Resources

A copy of the proposed rule may be obtained from the WebSUPmitted a proposed rule-making order to the Wisconsin
site at:_http://oci.wi.gov/ocirules.htror by contacting Inger  -€dislative Council Rules Clearinghouse.
Williams, Public Information and Communications, Office of Analysis

the Commissioner of Insurance, at (608) 264-8110. The proposed order revises Chapters NR 404, 438, and

For additional information, please contact Robert Luck at 484, relating to ambient air quality standards for ozone and
(608) 266-0082 or e-mail at robert.luck@wisconsin.gov  lead and new reporting requirements for lead compounds.
the OCI Legal Unit. Agency Procedure for Promulgation

A public hearing is required and is scheduled for December
| 1, 2009.
g;%rga_r(l)%g Contact Information
_ o Robert B. Eckdale
On October 29, 2009, the Office of the Commissioner of  Byreau of Air Management
Insurance submitted a proposed rule-making order to the (608) 266-2856
Wisconsin Legislative Council Rules Clearinghouse.

Robert.Eckdale @wisconsin.gov

Analysis

The proposed order revises section Ins 6.77, relating to ..
exempting commercial umbrella and commercial liability Pharmacy Examining Board
policies covering only hired and non-owned autos from CR 09-098
having to offer or include uninsured and underinsured  on Qctober 29, 2009, the Pharmacy Examining Board
motorist coverage. submitted a proposed rule-making order to the Wisconsin
Agency Procedure for Promulgation Legislative Council Rules Clearinghouse.

A public hearing is required and is scheduled for DecemberAnalysis
8, 2009. The proposed order amends sections Phar 6.08, 7.12, and
Contact Information 8.12, relating to security systems, utilization reviews, and

_ prescription orders transmitted by facsimile machines.
A copy of the proposed rule may be obtained from the Web .
site at: _http://oci.wi.gov/ocirules.htror by contacting Inger  ~9€ncy Procedure for Promulgation
Williams, Public Information and Communications, Office of A public hearing is required and will be held on December
the Commissioner of Insurance, at (608) 264-8110. 2, 2009.
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Contact Information providesguidance to Department employees and taxpayers so
Pamela Haack, Paralegal that the penalties can be administered in a fair and consistent
Dept. of Regulation and Licensing manner. This includes providing a standard response time, a

e . standard for noncompliance, and penalty waiver provisions.
Division of Board Services

(608) 266-0495 Agency Procedure for Promulgation

Pamela.haack@wisconsin.gov A public hearing is required and will be scheduled. The
Office of the Secretary is primarily responsible for the
promulgation of the proposed rule.

Pharmacy Examining Board Contact Information
CR 09-099 Dale Kleven

On October 29, 2009, the Pharmacy Examining Board Income, Sales and Excise Tax Division
submitted a proposed rule-making order to the Wisconsin (608) 266-8253

Legislative Council Rules Clearinghouse. dale.kleven@revenue.wi.gov
Analysis

The proposed order creates section Phar 7.095, relating to
remote dispensing sites. C'?;ggf‘gg%

Agency Procedure for Promulgation
On October 28, 2009, the Department of Revenue

A public hearing is required and will be held on December sypmitted a proposed rule-making order to the Wisconsin

2, 2009. Legislative Council Rules Clearinghouse.
Contact Information Analysis
Pamela Haack, Paralegal

i ) ) The proposed order revises Chapter Tax 11, relating to
Dept. of Regulation and Licensing sales and use tax.

Division of Board Services
(608) 266-0495 A public hearing i red. Two heari N b
; . public hearing is required. Two hearings have been
Pamela.haack@wisconsin.gov scheduled; the first for December 1, 2009, and the second for
December 152009. The fce of the Secretary is primarily
) ] o responsible for the promulgation of the proposed rule.
Public Service Commission Contact Information
CR 09-086
Dale Kleven

On October 22, 2009, the Public Service Commission  |ncome, Sales and Excise Tax Division
submitted a proposed rule-making order to the Wisconsin (608) 266-8253
Legislative Council Rules Clearinghouse.

Agency Procedure for Promulgation

dale.kleven@revenue.wi.gov

Analysis
The proposed order creates Chapter PSC 172, relating to
the police and fire protection fee created under 2009 Veterans Affairs
Wisconsin Act 28. CR 09-091
Agency Procedure for Promulgation On October 29, 2009, the Department of Veterans Affairs

A public hearing will be held on December 2, 2009. The submitted a proposed rule-making order to the Wisconsin
Telecommunications Division of the Commission is the Legislative Council Rules Clearinghouse.
organizational unit responsible for the promulgation of the Analysis
rule.

. The proposed order revises section VA 2.01, relating to the
Contact Information

assistance to needy veterans grant program.

Dennis Klaila The creation of VA 2.01 (1) (u) and VA 2.01 (1) (v) will
Docket Coordinator establish a definition for the vision care assistance available
(608) 267-9780 under this program. The creation of VA 2.01 (3) (d), VA 2.01

(3) (e), VA 2.01 (3) (f), and VA 2.01 (3) (g) will establish
program limitations for the aid offered through the program.
Revenue The program is intended to provide health care assistance to
CR 09-087 those veterans who are not eligible for the federal assistance
offered toveterans. The current program rules do not provide
On October 22, 2009, the Department of Revenue program limitations or direction for health care professionals
submitted a proposed rule-making order to the Wisconsinin providing necessary services to eligible veterans. The
Legislative Council Rules Clearinghouse. creation of a definition for "vision care” and the creation of
specific program limitations will allow veterans to receive a
reasonable modicum of the benefits available to those
The proposed order creates sections Tax 2.85 and 11.90eterans eligible for federal assistance. All care offered
relating to changes in Wisconsin’s tax laws due to the through the program will have monetary and frequency
adoption of penalties for failure to produce records. It also limitations imposed upon the available services

Analysis
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Agency Procedure for Promulgation

A public hearing is required and will be scheduled at a later
time. The Ofice of the Secretary is primarily responsible for
the promulgation of the proposed rule.

Contact Information

James A. Stewart

Chief Legal Counsel

30 W. Mifflin Street — P.O. Box 7843

Madison, WI 53707-7843

Telephone: (608) 266—3733

e—mail: jimmy.stewart@dva.state.wi.us

Veterans Affairs
CR 09-092

On October 29, 2009, the Department of Veterans Affairs
submitted a proposed rule—making order to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

The proposed order revises section VA 1.11, relating to the

duties and powers of the Secretary.

WISCONSIN ADMINISTRATIVE REGISTER NO. 647
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The amendment of s. VA 1.11 (1) (a) will limit
employment, after January 1, 2011, in the positions of
commandant or administrator, division of homes to
individuals who are licensed as skilled nursing home
administrators by the State of Wisconsin or who obtain such
licensure within 90 days of initiating employment in the
position. The department believes that this requirement will
provide better management and more accountability for the
skilled nursing facilities. The repeal of VA 1.11 (8) will
realign the direction of the commandants from direct
supervision by the Secretary to direct supervision by the
Administrator, Division of Homes.

Agency Procedure for Promulgation

A public hearing is required and will be scheduled at a later
time. The Ofice of the Secretary is primarily responsible for
the promulgation of the proposed rule.

Contact Information

James A. Stewart

Chief Legal Counsel

30 W. Mifflin Street — P.O. Box 7843

Madison, WI 53707-7843

Telephone: (608) 266—-3733

e—-mail: jimmy.stewart@dva.state.wi.us
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Rule—Making Notices

Notice of Hearing Plain language analysis

Accounting Examining Board This proposed rule-making order would enable the board
CR 09-100 to grant certified public accountant certificates and licenses to
applicants who are certified to practice by a foreign
NOTICE IS HEREBY GIVEN that pursuant to authority credentialing authority that is a signatory to the International
vested in the Accounting Examining Board in ss. 15.08 (5) Mutual Recognition Agreeme(WRA) that has been entered
(b), 227.11 (2) and 442.01, Stats, the Accounting Examininginto by the National Association of State Boards of
Board will hold a public hearing at the time and place Accountancy (NASBA) and the American Institute of
indicated below to consider an order to renumber and amendCertified Public Accountants (AICPA).
section Accy 8.04 (intro.), (1), (2) and (3); and to create  SECTION 1 creates a provision that enables the board to
sections Accy 7.05 (1) (c) and 8.05, relating to granting grant acertificate to an applicant who meets the requirements
certificates to applicants pursuant to an international mutualynder newly created s. Accy 8.05. Current rules allow
recognition agreement. candidates holding certifications from foreign countries to be
granted a certificate by the Accounting Examining Board if

Hearing Information they meet specified criteria.

D.ate. December 10, 2009 SECTION 2 renumbers and amends existing provisions to
Time: 9:30 a.m. _ makeclear that certification through the MRA is an additional
Location: 1400 East Washington Avenue and separate route to certification for foreign candidates.
Room 121A , SECTION 3 creates a route to licensure for accountants
Madison, Wisconsin who hold a credential from a foreign credentialing authority
: i : that is a signatory to the MRA. A foreign credentialing
égﬁ?ﬁgﬂges atthe Hearing and Submission of Written authority may not be a signatory to the MRA until the

International Qualifications Appraisal Board (IQAB) has

hegﬁresﬁgrzgnssogs aézrl.r;]wter;(]jato rg]flfgr:r:n;?;nitézgﬁgpgound that the requirements to obtain the foreign credential
INg. ppearing may P 108re substantially equivalent to the requirements used in the

but are urged to submit facts, opinions and argument inUnited States. The IQAB is jointly created by the NASBA

W”tt)lr';:gigttaz }/r\:eJ:/'rit;?]aC\tlji’tf?plTlons ?ndnalrgumenrt rrl:ay glsfn bi?and the AICPA. The MRA is currently being used by other
su € 9 out a personar appearance by ma §tates and a number of foreign credentialing authorities.

addressed to Pamela Haack, Paralegal, Department o A licant who h dential f thority that i
Regulation and Licensing, 1400 East Washington Avenue, n applicant who has a credential from an authority that is

Room152. P.O. Box 8935 Madison istfonsin 53708-8935. & current signatory to the MRA must still meet other
b m i.I t mel ’h k@\,/vi nsin.coWVritten ' qualifications to receive a credential from this state. The
or by emaill 1o _pamela.naac SCONsIn.go e applicant’s credential must be in good standing and the

porlnrgegt_s ;EUSt be (;ecfeivled_ by l?ecember éB 2009, to bedpplicant must pass the state professional ethics examination.
Included In the record of rule—making proceedings. The state examination covers state laws and professional
Copies of Proposed Rule standards of conduct. The applicant_ must have suc_cessfully
. . . completed the International Qualification Examination
Copies of this proposed rule are available upon request ta(IQEX). The IQEX is arexamination prepared by the AICPA

Pamela Haack, Paralegal, Department of Regulation an : ; ;
; : o ) . o test the applicant’s knowledge of the differences between
Licensing Division of Board Services, 1400 Easa¥Hington the accounting standards used in the United States and the

Q\r;eglugt’ [I)Déron.eaoﬁazgci%vl\\//:ggésn%?ﬁ V\g\s/consm 53708, or by accounting standards used in other countries. The IQEX
: -9 coversethics, professional and legal responsibilities, business

Analysis Prepared by the Department of Regulation and ~ law, uniform commercial code, federal taxation and
Licensing accounting issues, business structure, accounting and
reportingfor governmental and not—for—profitganizations,

and recent regulatory issues.

Section 442.05, Stats. Comparison with federal regulations

Statutory authority This is not an area which is regulated by federal law or
Sections 15.08 (5) (b), 227.11 and 442.01, Stats. subject taany proposed federal legislation. The standards for
Explanation of agency authority state licensure are regulated by each state.

The Accounting Examining Board is granted the authority Comparison with rules in adjacent states
to promulgate rules to grant certificates to applicants who areyjjinois:
certified to practice under the laws of a foreign country.

Statutes interpreted

Educational standards for foreign applicants must be
Related statute or rule substantially equivalent to those in effect in the state and the
There are no other statutes or rules other than those listedpplicant must have a license in the foreign country.

above. www.idfpr.com
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lowa: Notice of Hearing

Specific educational requirements must be met or other Insurance
requirements which the board determines are substantially EmR0918 — CR 09-097
eq“"’at'et”t-. ; Jeomibrof! vhome htm _ NOTICE 1S HEREBY GIVEN that pursuant to the
www.state.la.us/governmenticom/prolaccount/nome.ntmt - g thority granted under s. 601.41 (3), Stats., and the
Michigan: procedures set forth under s. 227.18, Stats., the Office of the

Commissioner of Insurance (OCI) will hold a public hearing
to consider emergency rules and the adoption of proposed
permanent rules revising section Ins 6.77, Wis. Adm. Code,
relating to exempting commercial general liability policies
from offering uninsured and underinsured motorist coverage.

Educational qualifications must be earned at an institution
accredited by the North Central Association of Colleges and
Schools or other equivalent education.
www.michigan.gov/dleg

Minnesota: . .
. . ~ Hearing Information
Educational qualifications must be earned at an institution  pgte: December 8, 2009

accredited by an accrediting agency listed with the United  4je- 10:00 a.m.. or as soon thereafter as the
States Department of Education or approved by the board. ' matter rﬁ:';\y be reached
www.boa.state.mn.us

Place: OCI, Room 227
Summary of factual data and analytical methodologies 125 South Webster StreefidFloor
As outlined above, current rules allow candidates holding Madison, WI

certificationsfrom foreign countries to be granted a certificate Submission of Written Comments
by the Accounting Examining Board if they meet specified \,/ian comments can be mailed to:
criteria. Rule changes to ch. Accy 7 relating to certified public
accountant education requirements and ch. Accy 8 relating to Robert LF‘Ck
endorsement qualifications, will serve to clarify an additional ~ Legal Unit — OCI Rule Comment for Rule Ins 677
and separate route to certification for foreign candidates. Office of the Commissioner of Insurance

PO Box 7873

Analysisand supporting documents used to determinieef . _
on small business Madison WI 53707-7873

This rule change will not affect or impact adversely small Written comments can be hand delivered to:
businesses. Robert Luck

Section 227.137, Stats., requires an “agencptépare an Legal Unit - OCI Rule Comment for Rule Ins 677
economic impact report before submitting the proposed Office of the Commissioner of Insurance

rule-makingorder to the Wéconsin Legislative Council. The 125 South Webster St 2%Floor
Department oRegulation and Licensing is not included as an ~ Madison WI 53703-3474

“agency” in this section. Comments can be emailed to:
Anticipated costs incurred by the private sector Robert Luck .
The department finds that this rule has no significant fiscal  "OPertluck@wisconsin.gov
effect on the private sector. Web site:http://oci.wi.gov/ocirules.htm
Comments submitted through the Wisconsin Admin. Rule
Small Business Impact Web site at: http://adminrules.wisconsin.gov on the

These proposed rules were reviewed and discussed by thBroposed rule will be considered. _
department’s Small Business Review Advisory Committee  The deadline for submitting comments is 4:00 p.m. on the
which determined that the rules will have no significant 14" day after the date for the hearing stated in this Notice of
economidmpact on a substantial number of small businesses,Hearing.

as defined in s. 227.114 (1), Stats. The Depalrtment’sCoon of Proposed Rule and Contact Person
RegulatoryReview Coordinator may be contactedsoyail at A copy of the full text of the proposed rule changes,
hector.colon@wisconsin.goer by calling 608-266-8608. analysis and fiscal estimate may be obtained from the OCI
internet Web site ahttp://oci.wi.gov/ocirules.htm or by

Fiscal Estimate contacting Inger Williams, OCI Services Section, at:
The department estimates that this rule will require staff  ppone:  (608) 264-8110

time in the Division of Professional Credentialing and the  gmail: inger.williams@wisconsin.gov
Division of Management Services. The total one-time salary Address: 125 South Webster St"d Zloor
and fringe costs are estimated at $2,865. " Madison WI 53703-3474 '
Mail: PO Box 7873, Madison, WI 53707-7873

Agency Contact Person

Pamela Haack, Paralegal, Department of Regulation an nalysis Prepared by the Office of the Commissioner of
Licensing, 1400 East Washington Avenue, Room 152, P,0.!nsurance (OCI)
Box 8935, Madison, Wisconsin 53708; telephone Statutes interpreted
608-266-0495; email at pamela.haack@wisconsin.gov Sections 600.01, 628.34 (12) and 632.32, Stats.
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Statutory authority liability insurance or be required on short notice to have to

Sections 601.41 (3), 601.42, 628.34 (12) and 631.01 (5),find another carrier for their business insurance.

Stats. Small Business Impact

Explanation of agency authority This rule will have little or no effect on small businesses.
Section 631.05, Stats, allows the Commissioner to The lack of this change would likely disrupt small business

“exempt any class of insurance contract or insurer from anyinsurance and thus their operation.

or all of the provisions of this chapter and ch. 632 if the g4l pusiness regulatory coordinator

interests of Wsconsin insureds or creditors or of the public of

this state do not require such regulation.” These types of .

policies have never%ffered UM/UQI]M or MedPay coggrage may be reached at phone number (608) 266-7843 or at email

and thus this would continue the status quo. The exemption i@ddress eileen.mallow@wisconsin.gov

required so that the market for commercial liability insurance Fiscal Estimate

and commercial umbrella policies is not disrupted. The

commissioner has previously exercised this authority in Summary

The OCI small business coordinator is Eileen Mallow and

adopting and amending Ins 6.77, Wis. Admin. Code. This rule will continue the status quo and thus would not
Related statutes or rules affect any revenues or expenses of OCI.
Section Ins 6.77, Wis. Adm. Code Private sector fiscal impact

This rule change will have no significant effect on the

Plamllanguage analysis and summ.ary-of _ﬂ_]e .proposed rule private sector regulated by OCI and will continue the status
Thisrule would exempt commercial liability insurance and quo regarding insurers and small businesses.

commercial umbrella policies which cover only HNO from Stat local tfiscal i ¢
the requirement to offer or include UM/UIM coverages. This ='&€ Orfocal govermment fiscal Impac _
would continue the current regulatory requirements for these  There will be no state or local government fiscal effect.

policies. Long-range fiscal implications
Comparison with federal regulations None.

None
Comparison of similar rules in adjacent states Notice of Hearing
lllinois: Insurance

215 ILCS 5/143a In Hartbarger v. Country Mut. Ins. Co., EmMR0923 — CR 09-094
107 1ll. App. 3d 391, it was found that this section was enacted NOTICE IS HEREBY GIVEN that pursuant to the

to insure a minimum amount of uninsured motorist authority granted under s. 601.41 (3), Stats., and the
protection, but did not give the authority to rewrite procedures set forth under ss. 227.18 and 227.24 (4), Stats.,

unambiguous provisions of an umbrella po||Cy in order to the Office of the Commissioner of Insurance (OC|) will hold

expand the maximum coverage afforded plaintiff. a public hearing to consider emergency rules and proposed
_ permanent rules creating section Ins 3.36, Wis. Adm. Code,
lowa: relating to autism spectrum disorders treatment and affecting

lowa Code § 321A.21 Primary insurance is purchased tosmall business.
be the first tier of insurance coverage while an umbrella policy , )
is intended to cover only catastrophic losses that exceed th&learing Information

insured’s required primary insurance limit. “Umbrella” Date: December 2, 2009

policies are not included under lowa Code § 321A.21, the Time: 2:00 p.m., or as soon thereafter as the
financialresponsibility statute. Jalas v. State Farm Fire & Cas. matter may be reached

Co., 505 N.W.2d 811, 1993 lowa Sup. LEXIS 211 (lowa pjgce: OCI. Room 227

1993). 125 South Webster StreefidFloor
Michigan: Madison, WI

Michigan is a no—fault state and thus is not comparable togpmission of Written Comments
Wisconsin. ] ]
Written comments can be mailed to:

Minnesota: .
. . ) Julie E. Walsh
Minnesota is @o—fault state and thus is not comparable to | egal Unit - OCI Rule Comment for Rule Ins 336

Wisconsin. Office of the Commissioner of Insurance
Summary of factual data and analytical methodologies PO Box 7873
The rule continues the status quo. Madison WI 53707-7873

Analysis and supporting documentation used to determine \Vritten comments can be hand delivered to:
effect on small businesses Julie E. Walsh
The change will continue the existing practice used by ~Legal Unit - OCI Rule Comment for Rule Ins 336
insurers issuing commercial umbrella and commercial ~ Office of the Commissioner of Insurance
liability policies covering only HNO. Asuch, it will have no 125 South Webster St 2%Floor
impact. Small businesses may not be able to obtain general Madison WI 53703-3474
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Comments can be emailed to: participated. Thgroup met every other week beginning June
Julie E. Walsh 23d. 2009 until September 102009
julie.walsh@wisconsin.gov The Waiver program was used as a baseline to discuss the

implementation of the new mandate. Current literature on

Web site http://oci.wi.gov/ocirules.htm autism spectrum disorders and information from other states

was presented to the working for review and consideration.
. ; k . ; ; Because the research and literature in the realm of autism
Web site at: hitp.//admirirules.W|sconS|n.gov on the treatments is rapidly evolving, the working group
proposed rule will be considered. recommended defining “evidence-based” and “behavioral”

The deadline for submitting comments is 4:00 p.m. on the rather than creating a list of approved therapies that could
14th day after the date for the hearing stated in this Notice ofreadily become outdated.

Hearing. The proposed rule includes definitions of intensive level

Copy of Proposed Rule and Contact Person behavioral therapy and non—intc_an_sivg IeveI. therapy. Beised
upon current research, the rule limits intensive level services
A copy of the full text of the proposed rule changes,

analysis and fiscal estimate may be obtained from the OCIto children aged 2 to 9 as this period of ime has shown to be

; . S , the optimum time for gains for individuals diagnosed with
internet Web site ahttp:/foci.wi.gov/ocirules.htm or by autisr?i spectrum disgrders. Building fromgthe waiver
contacting Inger Williams, OCI Services Section, at: program, the working group developed a comprehensive

Comments submitted through the Wisconsin Admin. Rule

Phone: (608) 264-8110 regulation.

Email:  inger.williams@wisconsin.gov The proposed rule contains criteria necessary for one to be

Address: 125 South Webster St Zloor, considered qualified provider, qualified professional,
Madison WI 53703-3474 qualified therapist and qualified paraprofessional. The

Mail: PO Box 7873, Madison, WI 53707-7873 criteria include a combination of educational, professional

. i o and specific training with individuals diagnosed with autism
Analysis Prepared by the Office of the Commissioner of  spectrum disorders and for qualified paraprofessionals
Insurance (OCI) specific requirements for supervised implementation of a
Statutes interpreted treatment plan for the insured. The rule includes provisions

Sections 600.01, 628.34 (12), 632.895 (12m), Stats. to permit individuals who are currently providing services

7 ' ' through the department’s waiver program to be deemed

Statutory authority qualified for up to two years and permit insurers and

Sections 600.01 (2), 601.41 (3), 601.42, 628.34 (12), self-funded plans to contract with these individuals who are
632.895 (12m), Stats. experienced but may not met the “qualified” requirements.
Explanation of agency authority The _ruIe also handles sgveral administrative concerns. It

The statutes all relate to the commissioner’s authority to allows insurers to deny claims th?y believe to be fraudulent,
promulgate rules regulating the business of insurance as iteXCIUde travel time from the required hOiJI’S (.)f treatment aind
relates to disability insurance products. Specifically, s. allocated dollars for treatment and permits dispute resolution
632.895 (12m) (f), Wis. Stats., requires the commissioner tot"rough independent review organizations.
define “intensive—level services,” “nonintensive—level Comparison with federal regulations
services,” “paraprofessional,” and “qualifiefdr purposes of Autism Treatment Acceleration Act of 2009 (S. 819, H.R.
providing services under this subsection. The statute further2413) was proposed in May. If passed, Section 12 will
authorizes that the commissioner may promulgate rulesrequire all insurance companies across the country to provide
governing the interpretation or administration of this coverage for evidence-based, medically-necessary autism

subsection. treatments and therapies. If passed a comparison of final
Related statutes or rules federalrequirements and state law and regulation will need to
There are no other statutes or rules that mandate servicel;oJe reviewed.

for autism spectrum disorders. This rule creates a new section Additionally, the “Paul Wellstone and Pete Domenici

to implement the newly created mandate pursuant to 2009Viental Health Parity and Addiction Equity Act of 2008” (29
Wis. Act 28. U.S.C. 1185a), requires for group health plans that offer both

. . medical and surgical benefits and mental health or substance
Plain language analysis and summary of the proposed rule ;se disorder benefits to ensure financial and treatment
Under 2009 Wisconsin Act 28, the Commissioner is limitations are no more restrictive than the predominant
required pursuant to s. 632.895 (12m), Stats., to define fourfinancial requirements applied to substantially all medical
terms: intensive level services, non—intensive level services,and surgical benefits covered by the plan. Further the federal
qualified, and paraprofessionals; and may draft rules thatlaw does not permit separate cost sharing requirements that
relate to the interpretation or administration of section. are applicable only with respect to mental health or substance
To ensure clear understanding of current provider use disorder benefits. Federal guidance is due early 2010 on
qualifications and treatment options for autism spectrum the Mental Health Equity Act of 2008. Wisconsin’s law is
disorders the Commissioner established the Autism Workingbroaderthan the federal act but will need to be reviewed when
Group. The work group was charged with advising the the federal regulations are finally promulgated and effective.
Commissioner on definitions for the four required terms and comparison of similar rules in adjacent states
making recommendations on how the statute should be
implemented. The group was composed of parents,!llinois:
providers, insurers, and advocates. Administrators of the Public Act 95-1005 requires private insurers cover autism
Waiver program at the Department of Health services alsobenefits for children under 21 years of age. No rule—-making
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accompanied this law, however, the statute does include Notice of Hearing
Applied Behavioral Analysis, intervention, and modification Insurance

as a part of the covered behavioral treatments. The law is EmR0925 — CR 09-096
subject tgpre—existing condition limitations. It is also subject

to denials based on medical necessity. NOTICE IS HEREBY GIVEN that pursuant to the
R4 authority granted under s. 601.41 (3), Stats., and the
lowa: procedures set forth under s. 227.18, Stats., the Office of the

A bill, SF 1 was introduced in the lowa legislature this year Commissioner of Insurance (OCI) will hold a public hearing

but did not pass. There are no other similar laws or ruies int0 consider emergency rules and the adoption of proposed
lowa. permanent rules creating section Ins 3.75, Wis. Adm. Code,

o relating to continuation of group insurance policies.
Michigan: _ )
, . ) Hearing Information
Two bills - HB 4183 and 4176 - requiring autism coverage, pate- December 8. 2009
have passed the Michigan House; however, they are not } '

ted t h t6 thi Th i il Time: 10:30 a.m., or as soon thereafter as the
Fxpec e Io reatl:\ﬂ_ahyo e this year. ere are no other similar matter may be reached
aws or rules in Michigan. Place: OCI. Room 227
Minnesota: 125 South Webster StreefFloor
Madison, WI

Section 62A.3094 was enacted and became effective )
August 1, 2009. The mandate requires coverage for theWritten comments can be mailed to:
diagnosis, evaluation, assessment and medically necessary Robert Luck
care for autism spectrum disorders including intensive Legal Unit — OCI Rule Comment for Rule Ins 375

behavior therapy, behavior services, speech therapy, Office of the Commissioner of Insurance
occupational therapy, physical therapy and medications. PO Box 7873

Summary of factual data and analytical methodologies Madison W1 53707-7873

The Commissioner created an advisory Autism Working VWritien comments can be hand delivered to:
Group to assist in the development of workable definitions of ~ Robert Luck
“intensive” and “nonintensive” level services; “qualified” Legal Unit = OCI Rule Comment for Rule Ins 375
providers and “paraprofessionals.” The advisory working  Office of the Commissioner of Insurance
group was comprised of providers, insurers, advocates, 125 South Webster St D®Floor
parents of autistic children and representatives from the Madison WI 53703-3474
Department of Health Services familiar with the Medicaid comments can be emailed to:
waiver program for autism services. The working group met — o i
seven times between June 23 and September 10, 2009. This

proposed rule reflects the advisory working group’s robgrt.Iuck@W{scgnsm.gqv
recommendations. Web site http://oci.wi.gov/ocirules.htm

. . . _ Comments submitted through the Wisconsin Admin. Rule
Analysis and supporting documentation used to determine e, sjte at: hitp://adminrules.wisconsin.gov on the
effect on small businesses proposed rule will be considered.

There are no insurers offering disability insurance or state  The deadline for submitting comments is 4:00 p.m. on the

or local governmental self-funded entities that meet the 14" day after the date for the hearing stated in this Notice of
definition of a small business. Hearing.

Copy of Proposed Rule and Contact Person

. . . A copy of the full text of the proposed rule changes,
The rule will have little or no effect on small businesses. analysis and fiscal estimate may be obtained from the OCI
Small business regulatory coordinator internet Web site ahttp://oci.wi.gov/ocirules.htm or by

The OCI small business coordinator is Eileen Mallow and Cogtﬁc“”_g Ingeesrovgllllzlzr;r\_s,sfl(él Services Section, at:
may be reached at phone number (608) 266—7843 or at email one: (608)

Small Business Impact

address eileen.mallow@wisconsin.gov Email:  inger.williams@wisconsin.gov
Address: 125 South Webster Std Zloor,
Fiscal Estimate Madison WI 53703-3474
Mail: PO Box 7873, Madison, WI 53707-7873

ana.te sector fiscal |mpact o Analysis Prepared by the Office of the Commissioner of
This rule change will have no significant effect on the Insurance (OCI)

private sector regulated by OCI. Statutes interpreted
State or local government fiscal impact Sections 600.01 and 628.34 (12), Stats.
None. Statuto_ry authority
i L Sections 601.41 (3), 601.42, 632.897, Stats., s. 9126 of
Long-range fiscal implications 2009 Wisconsin Act 11 and the American Recovery and

None. Reinvestment Act of 2009, P.L. 111-5.
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Explanation of agency authority Fiscal Estimate
'2009Act 11 specifically permits the commissioner to enact Private sector fiscal impact
this rule. Thisrule change will have no significant negative effect on
Related statutes or rules the private sector regulated by OCI but will allow numerous
Sections 632.746 and 632.897. Stats. people to continue group health insurance that would not be

able to without this change.

State or local government fiscal impact
There will be no state or local government fiscal effect.

Plain language analysis and summary of the proposed rule

The United States Department of the Treasury, Internal
Revenue Service published an interpretation of the American i R
Recovery and Reinvestment Act of 2009 that provided along-range fiscal implications
continuation election opportunity for covered employees None.
including former employees when an employer discontinues
a group health plan. The proposed rule will consider Notice of Hearing
continuation coverage election options for employees that Insurance
meet the requirements of s. 632.897, Stat., or s. 9126 of 2009
Wisconsin Act 11 whose employer or former employer EmR0927 — CR 09-093
discontinueghe group health insurance policy. The proposed NOTICE IS HEREBY GIVEN that pursuant to the
rule will consider election and eligibility criteria for authority granted under s. 601.41 (3), Stats., and the
continuation of coverage through a group policy. procedures set forth under s. 227.18, Stats., the Office of the
Comparison with federal regulations Commis_sioner of Insurance (OCI) will hold a'public hearing

. to consider emergency rules and the adoption of proposed

The United States Department of the Treasury, Internal yormanent rules creating Chapter Ins 57, Wis. Adm. Code,
Revenueservice published in a frequently asked question a”drelating to care management organizations and affecting
answer format the question of continuation rights for gmai business.
employees and their dependents when employers discontinue
a group policy and determined that eligible employees would Hearing Information

be able to elect continuation coverage that may be eligible for pate: December 3, 2009
premium subsidy under the American Recovery and Time: 10:00 a.m., or as soon thereafter as the
Reinvestment Act of 2009. There is no current state rule or matter may be reached
policy on this specific issue. Place: OCI, Room 227
Comparison of similar rules in adjacent states 125 South Webster StreefdFloor
llinois: Madison, W!
None. Submission of Written Comments
lowa: Written comments can be mailed to:
None. Julie E. Walsh

Legal Unit — OCI Rule Comment for Rule Ins 57

Mlchg?]:n. Office of the Commissioner of Insurance
PO Box 7873
Minnesota: Madison WI 53707-7873
None. Written comments can be hand delivered to:
Summary of factual data and analytical methodologies Julie E. Walsh

This proposed rule would enact for Wisconsin insureds the ~ Legal Unit — OCI Rule Comment for Rule Ins 57
ability to elect continuation of coverage when an employer ~ Office of the Commissioner of Insurance
discontinues group health insurance consistent with the 125 South Webster St 0%Floor
Internal Revenue Service’s interpretation of the American Madison WI 53703-3474

Recovery and Reinvestment Act of 2009. Comments can be emailed to:
Analysis and supporting documentation used to determine  Julie E. Walsh
effect on small businesses julie.walsh@wisconsin.gov

The rule imposes no substantial requirements on smallweb site:http://oci.wi.gov/ocirules.htm

employers but would allow discontinued employees of small ) _ _ )
employer who have group insurance the ability to elect Comments submitted through the Wisconsin Admin. Rule

continuation of health insurance coverage. Web site at: http://adminrules.wisconsin.govthe proposed
rule will be considered.
Small Business Impact The deadline for submitting comments is 4:00 p.m. on the

This rule does not impose any additional requirements on14" day after the date for the hearing stated in this Notice of
small businesses and will have little or no negative effect onHearing.

them. Copy of Proposed Rule and Contact Person

Small business regulatory coordinator A copy of the full text of the proposed rule changes,
The OCI small business coordinator is Eileen Mallow and analysis and fiscal estimate may be obtained from the OCI

may be reached at phone number (608) 266—7843 or at emaihternet Web site ahttp://oci.wi.gov/ocirules.htm or by

address eileen.mallow@wisconsin.gov contacting Inger Williams, OCI Services Section, at:
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Phone: (608) 264-8110 ongoing oversight of the financial condition of the
Email: inger.williams@wisconsin.gov organizations. Specifically the proposed rule establishes
Address: 125 South Webster Sthd Eloor, minimum  financial standards, financial reporting
Madison WI 53703-3474 requirementsiegulatory examinations and restricted reserves
Mail: PO Box 7873, Madison, WI 53707-7873 for fare management organizations in the event of an
insolvency.

Analysis Prepared by the Office of the Commissioner of Comparison with federal regulations

Insurance (OC1) There is no existing or proposed federal regulation related

Statutes interpreted to oversight of care management organizations.
Sections 600.01, 628.34 (12), ch. 648, Stats. Comparison of similar rules in adjacent states
Statutory authority Illinois:
Sections 600.01 (2), 601.41 (3), 601.42, 628.34 (12), pNone
648.10 (1), Stats. owa:
Explanation of agency authority Ovl\iline

2009 Wisconsin Act 28 created chapter 648, Wis. Stat., =
establishing the regulation of care management Michigan:
organizations. The statute specifically authorizes the None.
commissioner to promulgate rules that are necessary to carryjinnesota:
out the intent of the statute with consultation with the None
department. These proposed rules are the result of numerous ' _ )
discussions with the department and incorporate effectiveSummary of factual data and analytical methodologies
regulatory tools modified appropriately for care management The Office engaged along with the Department of Health
organizations. Services engaged PricewaterhouseCoopers to analyze the
Related statutes or rules necessary reserves and regulatory structure for the Family
Care program. In addition the office reviewed care
' i . . . . management  organizations’ financial information,
gg?rr]]cg\cl)ézgulatlons including, chs. Ins 9, 40 and 50, Wis. coord_inated theT proposed regulatory scheme with current

' ' oversight provided by the Department and reviewed
Plain language analysis and summary of the proposed rule accounting principles best suited for care management

Ch. 648, Wis. Stats., was created to establishes financiabrganizations
regulation ofcare management organizations that provide and znalysis and supporting documentation used to determine
coordinate services for the Family Care program. Family effect on small businesses
Care is a Wisconsin Medicaid program that was designed to
provide cost-effective, comprehensive and flexible
long—term care that fosters consumers’ independence an
quality of life, while recognizing the need for
interdependence and support. Family Care improves theSmall Business Impact

cost-effective coordination of long-term care services by  Thjsryle will have minimal to no effect on small businesses
creating a single flexible benefit that includes a large numberiyai are care managemerganizations. This rule mayfe€t
of health and long-term care services that are typically only gmall pusinesses that are care management organizations
available separately. Enrollees have access to specific hea“éeeking a permit from the commissioner. The office worked
care services offered by Medicaid as well as long—term careg|osely with the Department to minimize the impact on the
services ithe Home and Community-Based Waivers and the care management organizations and will share information
state-funded Community Options Program. between departments so not to overly burden care
Family Care is a public program operated by theddhsin management organizations
Department of Health Services (“Department”), that Small busi lat dinat
contracts with both private and public plans to provide mall business regu ‘T" ory coor |_na or o
beyond fee—for-service and the self-directed supportsmay be reached at phone number (608) 266-7843 or at email
waiver. The care management organizations receive a fixedddress eileen.mallow@wisconsin.gov
capitated amount per enrollee from the Department throughI:iscal Estimate
the waiver programs. However, due to the nature of the
organizations and the structure of the plan, care managemerftrivate sector fiscal impact
organizations, unlike insurers, may be less able to build and This rule change will have no significant effect on the
drawupon reserves both during the expansion periods and dug@rivate sector regulated by OCI.
to the potential for unforeseen expenditures. State or local government fiscal impact
The proposed rule implements ch. 648, Stats., financial - tpo.q il be no state or local government fiscal effect.
regulatoryoversight of the care management organizations in i R
coordinatiorwith the Department to ensure thgamizations ~ Long-range fiscal implications
use sound financial tools when commencing operations and None.

The proposed rule is consistent with and related to existing

The Office worked with the Department of Health Services
0 determine the rule’s effect on small businesses that are care
anagement organizations.
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Notice of Hearing Statutory authority
Insurance Sections600.01 (2), 601.41 (3), 601.42, 628.34 (12), Stats.
EmR0930 — CR 09-095 Explanation of agency authority

NOTICE IS HEREBY GIVEN that pursuant to the The commissioner is authprized by s. 601.41, Stats., to
authority granted under s. 601.41 (3), Stats., and theProposaulesin accordance with s. 227.11 (2), Stats., in order
procedures set forth under s. 227.18, Stats., subject to thér the commissioner to administer and enforce the insurance
Commissioner’s approval of the Statement of Scope, theStautes. — Since passage of 2009 Wis. Act 28, the
Office of the Commissioner of Insurance (OCI) will hold a Commissioner has been made aware of dramatic differences

public hearing to consider emergency rules and adoption of interpretation and approaches to implementation that

proposed permanent rules creating section Ins 3.34, WisNnecessitate rule making.

Adm. Code, relating to coverage of dependents to age 27 antRelated statutes or rules

affecting small business. None.

Hearing Information Plain language analysis and summary of the proposed rule
Date: December 9, 2009 The proposed rule interprets and implements the
Time: 1:00 p.m., or as soon thereafter as the ~ reduirements of s. 632.885, Stats., by clarifying and defining

matter may be reached eligibility criteria and providing guidance as to how insurers
Place: OCI. Room 227 ar)d_ sg_lf—msured health plans are to determine an adult child’s
: 125 ’South Webster StreefSEloor eligibility for coverage. The proposed rule clarlfles that the
Madison. WI ' mandate applies to individual and group health insurance,
' limited—scope health insurance including vision and dental

Submission of Written Comments plans as well as self-insured health plans. The rule also
. . ) clarifies that this mandate does not apply to certain insurance

erttgn comments can be mailed to: products including long-term care and Medigap policies.
Julie E. Walsh Further, as described in the applicability provisions of 2009
Legal Unit — OCI Rule Comment for Rule Ins 334 Wis. Act 28, the rule states when the mandate first applies,
Office of the Commissioner of Insurance including the initial applicability for collectively bargained
PO Box 7873 health plans.

Madison WI 53707-7873 The proposed rule provides clarity through definitions of

“premium contribution” and “premium amount.” The

Written comments can be hand delivered to: o X L
commissioner received the greatest volume of inquiries

Julie E. Walsh . : ) i
. seeking guidance on how the premium comparison was to be
Legal Unit — OCI Rule Comment for Rule Ins 334 conducted. The proposed rule simplifies and guides insurers
Office of the Commissioner of Insurance and self-insured plans on exactly what is to be compared for
125 South Webster St 2%Floor this element of eligibility determination.
Madison WI 53703-3474 Guidance is provided regarding to whom an offer of
Comments can be emailed to: coverage for an eligible adult child is to be given and
Julie E. Walsh reinforces the statutory provision that it is only the applicant

iulie.walsh@wi in. or the insured who determines whether or not an eligible
" |e_ W_a S -@W|_sc9nsm gqv dependent is added to his or her health plan. The rule further
Web sitehttp://oci.wi.gov/ocirules.htm informs insurers and self-insured plans on prohibited

Comments submitted through the Wisconsin Admin. Rule practices that would unduly restrict an otherwise eligible
Web site at: http:/adminrules.wisconsin.govthe proposed dependent from coverage contrary to the intent of the statute.
rule will be considered. Specifically the rule provides specific guidance to insurers

The deadline for submitting comments is 4:00 p.m. on the °ffering individual health insurance products as compared to
14 day after the date for the hearing stated in this Notice of"Surers or self-insured health plans offering group health
Hearing insurance coverage. Insurers offering individual health

' insurance may rate, may utilize pre—existing condition
Copy of Proposed Rule and Contact Person waiting periods and may apply elimination riders to an
A copy of the full text of the proposed rule changes, €ligible adult child but may not impose such limitations as

analysis and fiscal estimate may be obtained from the ocicoveragavould be rendered illusory. Insurers offering group
internet Web site ahttp://oci.wi.gov/ocirules.htm or by health insurance or limited—scope insurance and self-insured

contacting Inger Williams, OCI Services Section, at: health plans must comply with s. 632.746, Stat,, with regards
) _ to pre—existing condition waiting periods and application of
Phone: (608) 264-8110 . . :
creditable coverage. The rule also requires insurers and

Email: inger.wiIIiams@Wisconﬁjin.gOV self-insured health plans to treat an eligible adult child as a

Address: 125 South Webster St Eloor, new entrant and provide annually at least a 30—day enroliment
Madison WI 53703-3474 period.

Mail: PO Box 7873, Madison, WI 53707-7873 Finally, the rule clarifies s. 632.885 (2) (a) 3. and (b) 3.,

Stats. An adult child is an eligible adult child when the child
is between the ages of 17 and 27, is not married and who is not
] eligible for his or her employer sponsored coverage or whose
Statutes interpreted employerdoes not dér health insurance its employees. An
Sections 600.01, 628.34 (12), 632.885, Stats. adult child who has been called to federal active duty is an

Analysis Prepared by the Office of the Commissioner of
Insurance (OCI)
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eligible adult child when a full-time student, less than 27 Analysis and supporting documentation used to determine
years ofage when called to active duty. The rule clarifies that effect on small businesses

the adult child will have up to 12 months after completing  Althoughthere are some limited—scope health insurers that
active duty to apply for full-time student status at an may meet the definition of a small business, the effect on the
institution of higher education, and that if the adult child is insurers will not be significant since insurers will be able to
called more than once in four years of the first call to active assess and collect premium for the inclusion of the eligible
duty, insurers and self-insured health plans may only use thexdult child or may apply limitations on coverage.
adultchild’s age at the time of the first call to active duty when |ntermediaries, some of whom may meet the definition of a
determining eligibility. small business will need to become familiar with this
Comparison with federal regulations regulation but will not significantly effect those persons.

There is no existing regulation directly related to this new Small Business Impact
mandatlea 'I;)he. fedﬁral ﬁqvernment, L#S Hou.;e ang_ Senatehare This rule does not impose any additional requirements on
currentlydebating health insurance reform and at this time the g, 5| pysinesses and will have little or no effect on them.
office is aware that some of the proposals will be revised to . ,
contain similar requirements for extending coverage to adultSmall business regulatory coordinator
children, but none have passed as of this date. The OCI small business coordinator is Eileen Mallow and
Comparison of similar rules in adjacent states may be reached at phone number (608) 266-7843 or at email

address eileen.mallow@wisconsin.gov

lllinois: ) _
215 ILCS 5/356z.12 provides parents with the option of Fiscal Estimate

keeping unmarried dependents on their health care insurancBrivate sector fiscal impact

up to age 26. Parents with dependents who are veterans can This rule change will have no significant effect on the

keepdependents on the plans up to age 30. The veterans musgtrivate sector regulated by OCI.

be unmarried, must be lllinois residents, and must have . ;

received alischarge other than dishonorable. \eterans do notState or Iogal government fiscal impact .

have to be enrolled as full-time students. There will be no state or local government fiscal effect.
Long-range fiscal implications

lowa.:

lowa Code & 509.3 and lowa Code § 5T4tequires that None.
health insurance providers continue to cover unmarried . .
childrenunder their parents’ coverage provided that the child: Notice of Hearing
1) is under the age of 25 and a current resident of lowa, 2) is Natural Resources
a full-time student, or 3) has a disability. lowa Code § Fish, Game, etc., Chs. NR 1—

509A.13.B, effective July 1, 2009, allows reenroliment of the CR 09-024

same children in previously existing coverage under certain

circumstances. NOTICE ISHEREBY GIVEN that pursuant to ss. 29.014,

Michioan: 29.089,29.193, 29.197, 29.597, 169.085, 169.24, and 227.11,

gan. Stats., the Department of Natural Resources will hold public

No comparable regulations found. Michigan Code 8§ hearings on revisions to Chapters NR 10 and 19, Wis. Adm.

500.3406g prohibits the denial of enrollment on certain Code relating to hunting, trapping regulations and wildlife

grounds for plans offering dependent coverage, and S8rehabilitation.

500.3406h addresses the eligibility of parents for dependent . ]

coverage and the health coverage of children throughHearing Information

noncustodial parents. § 500.2264 provides exception for the  The hearing will be held on:

termination of dependent coverage at specified age if a child

is incapable of self-support due to mental or physical D_ate. December 15, 2009
disability. Tlme:_ 6:00 p.m..
Minnesota: Location: Schmeeckle Reserve
' 2419 North Point Drive
Minnesota Chapter62E.02 Defines “dependent” as a Stevens Point, WI 54481

spouse or unmarried child under age 25, or a dependent child

of any age who is disabled. Pursuant to the Americans with Disabilities Act,

] reasonable accommodations, including the provision of
Ohio: informational material in an alternative format, will be
(informationonly) Ohio Rev. Code § 1751.14, as amended Provided for qualified individuals with disabilities upon
by 2009 OH H 1allows an unmarried, dependent child who request. Please call Scott Loomans at (608) 267-2452 with
is an Ohio resident or a full-time student to remain on parent'sspecific information on your request at least 10 days before
insurance up to age 28, or without regard to age if they arethe date of the scheduled hearing.
incapable of self-sustaining employment due to disability. Copies of Proposed Rule and Submittal of Written
Summary of factual data and analytical methodologies Comments
The commissioner reviewed existing interpretation of  The proposed rule and fiscal estimate may be reviewed and
termsused within the new mandate that are used in other areasomments electronically submitted at the following Internet
of the statutes and administrative code for consistency.site: http://adminrules.wisconsin.gov. Written comments on

Further the commissioner considered the intent of thethe proposed rule may be submitted via U.S. mail to Mr. Scott
mandate and proposed rules that furthered that intent. Loomans, Bureau of Wildlife Management, P.O. Box 7921,
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Madison, WI 53707. Comments may be submitted until 8. Eliminate an unnecessary cross reference.
December 16, 2009. Written comments whether submitted 9. Eliminate Confusing and unnecessary |anguage and

electronically or by U.S. mail will have the same weight and clarifiesthat, where body—gripping type traps from 60
effect as oral statements presented at the public hearings. A to 75 square inches in size are prohibited, larger traps
personatopy of the proposed rule and fiscal estimate may be are also prohibited.

obtained from Mr. Loomans. 10. Eliminate an unnecessary gear requirement; relaxing

mechanical locks are not needed on snares.

11. Eliminate a limit on participation by disabled hunters
during turkey seasons that is no longer needed with
only seven turkey management zones.

12. Correct ammission in the name of a deer management

Agency Contact Person
Scott Loomans
101 South Webster Street, PO Box 7921
Madison, WI 53707-7921
(608) 267-2452

. . unit.

scott.loomans@wisconsin.gov 13. Include trapping as an educational outdoor skills

Analysis Prepared by Department of Natural Resources activity for which certain exemptions are available so
) that this rule language will be consistent with statute.

Statutes interpreted 14. Clarify that volunteer wildlife rehabilitators may only

Sections 29.014, 29.089, 29.193, 29.197, 29.597, 169.085, serve in a limited capacity on wildlife rehabilitation
169.24, and 227.11, Stats. activities.
Statutory authority 15. Correct the number of a subdivision.

Section9.014, 29.089, 29.193, 29.197, 29.597, 169.085, 16. Update wildlife rehabilitationode language so that it
169.24, and 227.11, Stats. is consistent with proposed changes to the list of

Plain lanauage analvsis threatened and endangered species.
guag y Related statute or rule

The intent of these rule changes is to correct drafting errors, There are no state rules or statutes currently under
provide liicatin o erising ule. Smplfy reaiatons. romuigaion that drccy et 0 he provision tht ae
Policyissues affected by this rule are ones which have alread roposeg n th'_s administrative qrder.
been addressed by previous rulemaking. Comparison with federal regulations o

In addition, the proposed rule will place a 2-year sunset, |N€se state rules and statutes do not relieve individuals
provision on a rule promulgated by the 2009 spring hearingfrom the restrictions, requirements and conditions of federal
package that splits the bobcat hunting and trapping seasongiatutesand regulations. Regulating the hunting and trapping
into two separate permit periods. The sunset provision would®f Native species has been delegated to state fish and wildlife
cause the bobcat season to revert to a single permit perio@9€ncies. Aditionally, none of the proposed rules exceed the
beginning on the Saturday nearest October 17 and continuin@Uthorities granted to states in 50 CFR part 10.
through December 31 in 2011 unless the sunset is lifted byComparison with rules in adjacent states
rule. These rule change proposals do not represent significant

The proposed rules will also: policy changes and do not differ significantly from
larify that it ired of deer hunt surrounding states. All surrounding states have regulations
1. actigflzle V?/isas,%igss?tgt%rrg;kare required ot deer unterSynd rules in place for the management and recreational use of

' wild gameand furbearer species that are established based on
2. Clarify that the harvest of deer of either sex is allowed needs that are unique to that state’s resources and public
by archery and gun hunters who possess disableddesires.

hytrrl]ti{lhg Fl’em,‘[iﬁs't mal<|ing tthig_ reglulgtLon tconsc;stgnt Summary of factual data and analytical methodologies

}’-V' € ‘aw that applies 1o disabled hunters aunng  rnis rule order is necessary to correct inconsistencies

irearm seasons. ;

i o ) ~ created through the promulgation of other rules and statutes,

3. Clarify that, where it is legal to place bait for hunting updatecode language, correct previous drafting errors, and to

deer,bait may be placed on the day before the archery clarify existing administrative code language. The rule

season as is currently allowed on the day before thechanges included in this order do not deviate from current

gun seasons. department policy on the management of wildlife and the
4. Remove therohibition of hunting deer with full metal  regulation of hunting and trapping.

jacketed, nonexpanding type bullets so that only Analysis and supporting documentation used to determine

nonexpanding type bullets are prohibited. effect on small businesses

5. Establish that the prohibition of hunting and firearm  These rules are applicable to individual sportspersons and
discharge on the day before the firearm deer seasorimpose no compliance or reporting requirements for small
applies only to the traditional nine—day deer season. businesses, and no design or operational standards are

6. Establish that velvet antlers may be possessed in acontamed in the rule.
CWD zone and clarifies that antlers being transported Small Business Impact
out of a CWD zone must be free of brain tissue but hair  pursuant to s. 227.114, Stats., it is not anticipated that the
or hide does not need to be removed. proposed rules will have a significant economic impact on
7. Incorporate by reference the definitions for a section small businesses.
of federal regulations that are already incorporated The Department’s Small Business Regulatory Coordinator
into Wisconsin codeelated to baiting migratory game may be contacted at SmallBusiness@dnr.state.\wi. usy
birds. calling (608) 266—-1959.
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Environmental Analysis Copies of Proposed Rule

The Department has made a preliminary determination that The proposed rule and supporting documents, including
this action does not involve significant adverse environmentalthe fiscal estimate, may be viewed and downloaded from the
effectsand does not need an environmental analysis under chAdministrativeRules System Web site which can be accessed
NR 150, Wis. Adm. Code. However, based on the commentsthrough the link provided on the Proposed Air Pollution
received, the Department may prepare an environmentapOﬂth' Rules Calendar at http://www.dnr.state.wi.us/air/
analysis before proceeding with the proposal. This rules/calendar.htmif you do not have Internet access, a copy
environmental review document would summarize the Of the proposed rule and supporting documents, including the
Department'sonsideration of the impacts of the proposal and fiscal estimate, may be obtained free of charge by contacting

reasonable alternatives. Robert B. Eckdale, Bureau of Air Management Rules
Coordinator, by e-mail at robert.eckdale@wisconsingjov

Fiscal Estimate by calling (608) 266—-2856.

Summary Submission of Written Comments

The intent of these rule changes is to correct drafting errors Comments on the proposed rule must be received on or
; o chang AN 9 before Monday, December 14, 2009. Written comments may
provide clarification to existing rules, simplify regulations, be submitted by mail, fax, E-mail, or through the Internet and

ggda'“'r?:étﬁtZ?]r,:i](':?'Satzggvﬁocﬁggf‘gﬁg2?$r§:1dtrr]eefseerenfoes(')sz ill have the same weight and effect as oral statements
P P prop resented at the public hearing. Written comments and any

rule changes. questions on the proposed rules should be submitted to:

State fiscal effect Larry Bruss
None. Department of Natural Resources
, Bureau of Air Management (AM/7)
Local government fiscal effect 101 S. Webster Street
None. Madison, WI 53703
Long-range fiscal implications Phone:  (608) 267-7543

Fax: (608) 267-0560
E-mail: Larry.Bruss@wisconsin.gov
Internet: Use the Adm. Rules System Web site accessible

No long-range fiscal implications are anticipated.

Notice of Hearing through the link provided on the Proposed Air
Pollution Control Rules Calendar at
Natural Resources http://www.dnr.state.wi.us/air/rules/calendar.htm
Environmental Prgﬁgﬂﬁ%:og" Pollution Control, Analysis Prepared by Department of Natural Resources

Statute interpreted
CR 09-088 Section 285.21 (1) (a), Stats. The State Implementation
NOTICE ISHEREBY GIVEN That pursuant to ss. 227.16 Plan developed under s. 285.11(6), Stats., is revised.
and 227.17, Stats, the Department of Natural Resourcesstatutory authority
hereinafter the DNR, will hold a public hearing on proposed  ggctions 285.11 (1) and (6) and 285.21 (1) (a), Stats.
revisions to Chapters NR 404, 438, and 484, relating to lanati f thori
ambient air quality standards for ozone and lead and ne\A}EXp anation of agency authority

reportingrequirements for lead compounds on the date and at | "€ Department is required under s. 285.21 (1) (a), Stats.,
the time and location listed below. to promulgate by rule ambient air standards similar to, but not

more restrictive than the national ambient air quality
standards (NAAQS). The Department is also authorized
under s. 285.11 (1) and (6), Stats., to promulgate rules and
establish control strategies in order to prepare and implement
the State Implementation Plan for the prevention, abatement
and control of air pollution in the state.

Related statute or rule

The proposed revisions relate to issues for State
Implementation Plan approvability, and the State
Implementation Plan developed under s. 285.11 (6), Stats.
will be revised.

Hearing Information

Date: December 1, 2009 (Tuesday) There are no related statutes that are not identified above.

Time: 1:00 p.m. Plain language analysis

Location: DNR Southeast Region Headquarters Chapter NR 404, Wis. Adm. Code, contains ambient air
Room 140-141 _ standards which are intended to be the same as the federal
2300 N. Dr. Martin Luther King Jr. Dr. NAAQS promulgated by EPA, as is required under s.
Milwaukee, WI 285.21(1)(a), Stats. Chapter NR 438, Wis. Adm. Code,

Reasonable accommodations, including the provision of establishesequirements for submission of reports for owners
informational material in an alternative format, will be or operators of air contaminant sources related to the ambient
provided for qualified individuals with disabilities upon air standards that are employed by the Department. The Clean
request. Contact Robert Eckdale in writing at the DNR, Air Act requires EPA to review the latest scientific
Bureau of Air Management, P.O. Box 7921, Madison, WI information every five years and promulgate NAAQS which
53707; by E-mail to Robert.Eckdale @wisconsin.gov by are designated to protect public and public welfare. In 2008,
calling (608) 266-2856. A request must include specific EPA strengthened the 8—hour ozone NAAQS to 0.075 ppm
information and be received at least 10 days before the datand revised the NAAQS for lead from 1.5 micrograms/cubic
of the scheduled hearing. meter (1g/md3) to 0.15ug/md.
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The Department is proposing to amend chs. NR 404 andmplementing emission control technologies which may
438, Wis. Adm. Codeto maintain consistency with the affect businesses, including small businesses. Any
federal NAAQS. Specifically, the proposed rule revisions prospective SIP revisions would occur through the
would: A)adopt the ozone and lead NAAQS into ch. NR 404, development of additional rules, which would include
Wis. Adm. Code; and B) incorporate the corresponding leadanalyses of the rules’ potential effects on the private sector,
reporting requirements into ch. NR 438, Wis. Adm. Code. including small businesses.

Comparison with federal regulations Environmental Analysis

The federally—enforced NAAQS are contained in Title 40, The DNR has made a preliminary determination that
Part 50 of the Code of Federal Regulations (40 CFR Part 50)adoption of the proposed rules would not involve significant
The purpose of these proposed rules is to make theadverse environmental effects and would not need an
State—-enforcedmbient air standards for ozone and lead in ch. environmental analysis under ch. NR 150, Wis. Adm. Code.
NR 404, Wis. Adm. Code, consistent with the corresponding However, based on the comments received, the DNR may
federal NAAQS, as required under s. 285.21(a), Stats. prepare an environmental analysis before proceeding. This
Comparison with rules in adjacent states analysis would summarize the DNR’s consideration of the

These proposed rule revisions are designed to makémpacts of the proposal and any reasonable alternatives.

Wisconsin’s ambient air quality standards consistent with Fiscal Estimate
federalNAAQS, which are effective and enforced throughout gummary

the United States. Consequently, these proposed rules woul The proposed rules will not have any direct economic

be identical to the ambient air standard regulations in effect in. : .
the adjacent states. impact on the private sector. If, in the future, EPA were to

designate any areas in the state as non—attainment areas for

Summary of factual data and analytical methodologies either of the proposed ambient air quality standards, it could
The EPA, through its Clean Air Scientific Advisory become necessary to develop rules to control emissions of

Committee has conducted exhaustive reviews andozoneprecursors or lead. If such rules become necessary, any

assessments on the health science of air pollution impacts tpotential economic impact to the private sector will be

humanhealth and welfare. This research has yielded NAAQS evaluated at that time.

that are based upon sound health science designed to protegtate fiscal effect

public health and welfare. The Department is accepting this  none.

extensive federal research as this order’s factual data an(ii_ )

analytical methodologies. Information on the federal rule -0C&l government fiscal effect

changes are obtained from the federal registers published on None.

March27, 2008 (Vol. 73, No. 60) for ozone and on November

12, 2008 (Vol. 73, No. 219) for lead.

Analysisand supporting documents used to determinief
on small business

: - NOTICE IS HEREBY GIVEN that pursuant to authority
In light of the statutory requirement to promulgate by rule X . X
new ambient air quality standards similar to but not more vgs;eﬁmzthe Pdhiggag%’ E;amlnlng Bodard in dss. 15'808 () (E)’
restrictivethan the federal standards, the Department relies oé 11 (2) an .02 (3) (a), (b), (d) and (e), Stats., the
i

Notice of Hearing

Pharmacy Examining Board
CR 09-098

the federal data and the analytical methodologies EPA used t0; harma:jcyIExami(rjl_ing Bdogrtlj will hol%a public dhearing at tge
develop and promulgate the national ambient air quality me and place indicated be'owdonsicer an order to amen

standardsEPA analysis establishes that NAAQS do not have SEctions Phar 6.08, 7.12 (2) () and 8.12 (2) (b), relating to
significant impacts upon small entities, including small security systems, utilization reviews, and prescription orders
businesses because NAAQS themselves impose ndransmitted by facsimile.

regulations upon small entities. Information on the analysis Hearing Information

and supporting documents used to determine effect on small pgte: December 2, 2009

entities are contained in the EPAs Regulatory Impact

Time: 9:30 a.m.
Analysis (RIA) docket EPA-HQ-OAR-2007-0225 for the . -
ozone NAAQS and RIA docket EPA-HQ-OAR-2006-0735  -ocation: 1400 East Washington Avenue
(Enter at 55 North Dickinson Street)
for the lead NAAQS. Room 121A

An economic impact report has not been requested. Madison. Wisconsin

Small Business Impact Appearances at the Hearing and Submission of Written

The promulgation of the ozone and lead ambient air quality Comments
standards would not have any direct effect on businesses, Interested persons are invited to present information at the
including those defined as small business. Following the hearing. Persons appearing may make an oral presentation
promulgation of the ozone and lead air quality standards, thebut are urged to submit facts, opinions and argument in
EPA will determine if any areas in the state should be writing as well. Facts, opinions and argument may also be
designated as nonattainment for either of the new air qualitysubmitted in writing without a personal appearance by mail
standards. The Department is required to develop an aimaddressed to Pamela Haack, Paralegal, Department of
quality management state implementation plan (SIP) toRegulation and Licensing, 1400 East Washington Avenue,
ensure that all ambient air quality standards are attained andRoom152, P.O. Box 8935, Madison,i$onsin 53708-8935,
maintained irall areas of the state. The future development of or by email to_pamela.haack@wisconsin.gog@omments
that SIP to address ozone and lead may result in emissiomust be received on or before December 2, 2009, to be
limitations being developed for specific source categories orincluded in the record of rule—-making proceedings.
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Copies of Proposed Rule

Copies of this proposed rule are available upon request to
Pamela Haack, Paralegal, Department of Regulation and
Licensing,Division of Board Services, 1400 Easastiington
Avenue, P.O. Box 8935, Madison, Wisconsin 53708, or by
email at pamela.haack@wisconsin.gov

Analysis Prepared by the Department of Regulation and
Licensing

Statutes interpreted

Sections 450.02 (3) (b), 450.06 (2) (b), 450.09 (3) and
450.11 (1) and (2), Stats.

Statutory authority

Sections 15.08 (5) (b), 227.11 (2) and 450.02 (3) (a), (b),
(d) and (e), Stats.

Explanation of agency authority

The Pharmacy Examining Board has the authority under s.
450.02 (3) (d), Stats., to promulgate rules necessary for the
administration of ch. 450, Stats., and under s. 450.02 (3) (a)
to (c), Stats., relating to the distribution and dispensing of
drugs; establishment of security standards for pharmacies,
and establishment of minimum standards for the practice of
pharmacy.

Related statute or rule

There are no other statutes or rules other than those listed
above.

Plain language analysis

SECTION lamends s. Phar 6.08 to clarify that a pharmacy
is required to have a centrally monitored alarm system. The
currentrules permit a pharmacy to have an alarm system in the
immediate physical structure within which a pharmacy is
located.

SECTION 2 amends s. Phar 7.12 (2) (f) to clarify that the
reference to “drug initialization” used in the rule should read
“drug utilization.”

SECTION 3 amends s. Phar 8.12 (2) (b) to clarify that
prescription orders may be transmitted by a facsimile
machine in instances in which a patient “meets the eligibility
requirements for placement in a long term care facility,” but
elects taeside at home. Under the current rules a pharmacist
may not dispense a schedule Il controlled substance pursuant
to a prescription order transmitted by a facsimile machine
unlesscertain conditions stated in s. Phar 8.12 (1) are satisfied
and all the conditions set forth in s. Phar 8.12 (2) (a) to (c) are
met.

Comparison with federal regulations

There is no existing or proposed federal regulation.
Comparison with rules in adjacent states
lllinois:

Pharmacy Alarms, Security.
Section 1330.75 Security Requirements. a) Whenever
the pharmacy (prescription area) is not occupied by a
registrant, the pharmacy (prescription area) must be
secured and inaccessible to non-licensed persons
(employees and public). This may be accomplished by
measures such as walling off, locking doors, and
electronic security equipment, as approved by the
Division.

Utilization Review.
Not applicable. Rule corrects a drafting error.
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Faxing Schedule Il Controlled Substance Prescriptions.

Neither the statutes nor rules establish prima facie
permission for pharmacists to dispense schedule I
controlled substances faxed by a practitioner on behalf
of patients residing in—home that are eligible for nursing
home placement.

lowa:
Pharmacy Alarms, Security.

657—6.7(124,155A) Security. While on duty, each
pharmacist shall be responsible for the security of the
prescription department, including provisions for
effective control against theft of, diversion of, or
unauthorized access to prescription drugs, records for
such drugs, and patient records as provided in
657—Chapter 21.

6.7(1)Department locked. The prescription department
shall be locked by key or combination so as to prevent
access when a pharmacist is not on site except as
provided in subrule 6.7(2).

6.7(2) Temporary absence of pharmacist. In the
temporary absence of the pharmacist, only the
pharmacist itharge may designate persons who may be
present in the prescription department to perform
technical and nontechnical functions designated by the
pharmacist in charge. Activities identified in subrule
6.7(3) may not be performed during such temporary
absence of the pharmacist. A temporary absence is an
absence dhort duration not to exceed two hours. In the
absence dhe pharmacist, the pharmacy shall notify the
publicthat the pharmacist is temporarily absent and that
no prescriptions will be dispensed until the pharmacist
returns.

8.5(3) Secure barrier. The pharmacy department shall
be surrounded by a physical barrier capable of being
securelylocked to prevent entry when the department is
closed. A secure barrier may be constructed of other
than a solid material with a continuous surface if the
openings in the material are not large enough to permit
removal ofitems from the pharmacy department by any
means. Any material used in the construction of the
barrier shall be sufficient strength and thickness that it
cannot beeadily or easily removed, penetrated, or bent.
The plans and specifications of the barrier shall be
submitted to the board for approval prior to the start of
construction. The board may also require on-site
inspection of the facility or pharmacy department prior
to the pharmacy’s opening or relocation. The pharmacy
departmenshall be closed and secured in the absence of
the pharmacist except as provided in rule
657—6.7(124,155A) or 657—7.6(124,155A).
[4/4]2007]

Utilization Review.

Not applicable. Rule corrects a drafting error.

Faxing Schedule Il Controlled Substance Prescriptions.

Neither the statutes nor rules establish prima facie
permission for pharmacists to dispense schedule I
controlled substances faxed by a practitioner on behalf
of patients residing in—home that are eligible for nursing

home placement.

Michigan:
Pharmacy Alarms, Security.

R 338.482 Housing of pharmacy.
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(3) All pharmacies that occupy less than the entire areaSmall Business Impact

of the premises owned, leased, used, or controlled by the These proposed rules were reviewed and discussed by the
licensee shall be permanently enclosed by partitionsdepartment’s Small Business Review Advisory Committee
from the floor to the ceiling. All partitions shall be of which determined that the rules will have no significant
substantial construction and shall be securely lockableeconomidmpact on a substantial number of small businesses,
so that drugs and devices that can only be sold by aas defined in s. 227.114 (1), Stats.

pharmacist are unobtainable during the absence of the  The Department's Regulatory Review Coordinator may be

pharmacist. dentification of this department by the use contacted by email at hector.colon@wisconsin.govby
of the words “drug,” “medicines,” or “pharmacy” or by  cajling 608-266-8608.

the use of a similar term or combination of terms shall .
be restricted to the area that is registered by the boardFiscal Estimate
The pharmacy department shall be locked when the Summary

pharmacist is not in the establishment. The department estimates that this rule will require staff
Utilization Review. time in the Division of Professional Credentialing. The total
one-time salary and fringe costs are estimated at $266.

. L Anticipated costs incurred by private sector
Faxm.g Schedule Il Controlled Substance .Presc.rlptlons.. The department finds that this rule has no significant fiscal
Neither the statutes nor rules establish prima facie effect on the private sector.
permission for pharmacists to dispense schedule Il
controlled substances faxed by a practitioner on behalfAgency Contact Person
of patients residing in—home that are eligible for nursing  Pamela Haack, Paralegal, Department of Regulation and

Not applicable. Rule corrects a drafting error.

home placement. Licensing, 1400 East Washington Avenue, Room 152, P.O.
_ Box 8935, Madison, Wisconsin 53708; telephone
Minnesota: 608-266-0495; email at pamela.haack@wisconsin.gov

Pharmacy Alarms, Security. Noti f Heari
6800.0700 PHARMACY, SPACE, AND SECURITY. otice of Rearing

Subpart 1 D. The pharmacy must be surrounded by a Pharmacy Examining Board
continuous partition or wall extending from the floor to CR 09-099
the permanent ceiling, containing doors capable of NOTICE IS HEREBY GIVEN that pursuant to authority
being securely locked to prevent entry when the vested in the Pharmacy Examining Board in ss. 15.08 (5) (b),
pharmacy is closed. 227.11 (2), 450.02 (3) (d) and 450.062, Stats., the Pharmacy
Utilization Review. Examining Board will hold a public hearing at the time and

: , place indicated below to consider an order to create section

Not applicable. Rule corrects a drafting error. Phar 7.095, relating to remote dispensing sites.

Faxing Schedule Il Controlled Substance Prescriptions. Hearing Information

Neither the statutes nor rules establish prima facie pgte- December 2. 2009

permission for pharmacists to dispense schedule Il Time: 9:30 a.m '

controlled substances faxed by a practitioner on behalf L ’ ~ .

of patients residing in—home that are eligible for nursing Location: (1;?,[% intségvsz?tlﬁ%?cnkiﬁ\é%rr:usetreet)
home placement. Room 121A

Summary of factual data and analytical methodologies Madison, Wisconsin

The board recognized the need to tighten security Appearances at the Hearing and Submission of Written
requirements so that all pharmacies, even if they are locate&comments
within a larger structure that is alarmed, would be equipped  |nterested persons are invited to present information at the
with an alarm. The board was contacted about the barriers % earing. Persons appearing may make an oral presentation
providing care to long term pharmacy care patients wWhop,t are urged to submit facts, opinions and argument in
receive care at home. As a result of a subsequent dlscuss_lqy\)riting as well. Facts, opinions and argument may also be
during a board meeting, the board decided to change itssypmitted in writing without a personal appearance by mail

controlied substances faxing rule. addressed to Pamela Haack, Paralegal, Department of
Analysisand supporting documents used to determinteef Regulation and Licensing, Division of Board Services, 1400
on small business East Washington Avenue, Room 152, P.O. Box 8935,

Madison, WI 53708-8935, or by email to pamela.haack@

Requiring all pharmacies to be alarmed may have an,visconsin.gov Comments must be received on or before
impact onsmall businesses, but its primary impact is on chainmg—z' 2009. to be included in the record of

or hospital pharmacies that are more typically inside a larger le—maki di
structure. The faxing change will assist small businesses i 1'€~making proceedings.
providing care to long term care patients at home. Copies of Proposed Rule

Section 227.137, Stats., requires an “agencyiépare an Copies of this proposed rule are available upon request to
economic impact report before submitting the proposed Pamela Haack, Paralegal, Department of Regulation and
rule—makingoprder to the Wconsin Legislative Council. The Licensing,Division of Board Services, 1400 Easastiington
Department oRegulation and Licensing is not included as an Avenue, P.O. Box 8935, Madison, Wisconsin 53708, or by
“agency” in this section. email at pamela.haack@wisconsin.gov
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Analysis Prepared by Department of Regulation and delivery, home pharmacy supervision and re-stocking of
Licensing systems that use removable cartridges. The rules provide
Statutes interpreted additional detail for automated dispensing and storage

. systems, including provisions relating to documentation,
Sections 450.06 (1) and 450.062, Stats. storage, securityecord keeping, stocking, proper containers,

Statutory authority and quality assurance.
Sections 15.08 (5) (b), 227.11 (2), 450.02 (3) (d) and lowa:
450.062, Stats. Rules: Chapters 9 and 18.
Explanation of agency authority Chapter 9 of lowa’s rules relates to automated medication

The board is authorized under s. 450.02 (3) (d), Stats., todispensing systems, including: pharmacist responsibilities;
promulgate rules necessary for the administration of ch. 450duality assurance; policies and procedures; system, site and
Stats., and under s. 450.062, Stats., to promulgate rule§rocess requirements; dISpensmg anq_d|s_tr|but|ng; security
relating to the establishment and operation of remoteand confidentiality; records; error identification and logging;
dispensing sites. verification and accuracy; reporting; and outpatient
Related statute or rule automated medication dispensing. Chapter 18 addresses

- centralized filling and processing, including: system

Section Phar 7.09 relates to the use of automatedqgualifications; Ilabeling; legal compliance; patient

dispensing systems. notification; originating pharmacy compliance; policies and
Plain language analysis procedures; and records.

SECTION 1 creates s. Phar 7.095, which sets forth theMichigan:
process and procedures for establishing and operatingfe Statutes: Section 333.17753, Michigan Public Health
dispensing sites. Code

As stated in s. 450.06 (1), Stats., except as provided in rules Ryles: Chapter 338
adopéod by thetboar? un(tjer ?H4t5'0'06tzl,' Statsa no ph?]rmamst Michigan's statutes include a section on centralized
may dispense at any location that is not licensed as a pharma PO h _ : :
by the board. The board is proposing to adopt these rules ,%rescnptlon filling, which lists the record—keeping, security

> nd quality improvement conditions that apply to
set forth the process and procedures for establishing andisoyrcing. The rules state that a license is required at each
operating remote dispensing sites.

A o separate location where drugs are prepared or dispensed.
The proposed rules include definitions for “health care

facility,” “managing pharmacist,” “practitioner,” “remote Minnesota:

dispensing site,” and “supervising pharmacy.” The proposed Statutes: Section 150.01

rules also clarify that a remote dispensing site shall not be Rules: Section 6800.0800, 2600, 4075, 6600

licensed as pharmacy and that no person may use or display  Minnesota’s statutes define central service pharmacy as a
certain titles in connection with the operation of a remote pharmacy that may provide dispensing functions, drug
dispensingite. In addition, the proposed rules identify where utilization review, packaging, labeling, or delivery of a
remote dispensing sites may be located; the requirements foprescription product to another pharmacy for the purpose of
operating remote dispensing sites; the requirements forfilling a prescription. Minnesota’s rules provide definitions
dispensingtheresponsibilities of managing pharmacists, and for community and hospital satellite pharmacies. Plans for
the requirements for pharmacy technicians and interns.  satellite pharmacies must be submitted to the board for
Comparison with federal regulations approval. The rules also specify the requirements for vending

There is no existing or proposed federal regulation. machines  (responsibility, _policies and — procedures),
centralized processing and filling (ownership, filing, policy

Comparison with rules in adjacent states and procedures manual, records, tracking of drugs, security,
lllinois: quality improvement, counseling and notification), and
Statutes: Section 225 ILCS 85 freedom of choice.

Rules: Section 1330.98 Summary of factual data and _analytical methodologies .
The board created a committee to draft remote dispensing
uidelines after 2007 Wisconsin Act 202 (Senate Bill 409)
ecame effective. The committee met once and devised
Several safeguards to protect the public. Since the remote
dispensing model departs from the traditional dispensing
model,the board sought to address drug security, training and
supervision of remote site staff, privacy, labeling and quality
assurance in the context of remote site dispensing. The final
guidelineswhich have been written into this rule draft, are the
listed functions are identified. Conditions under which result of committee discussions and recommendations that

remote prescription processing may occur are also specifiedVere finalized by the full board.

including ownership, electronic filing and record Analysisand supporting documents used to determinteef
maintenance provisions. The statutes are very detailedon small business

regarding automated pharmacy systems/remote dispensing. This rule will have an impact on small businesses, though
Subjects covered include: security; procedures; it is not clear exactly what impact it will have. The board
confidentiality; designated personnel; storage (temperature received correspondence expressing concerns and suggesting
proper containers, handling outdated drugs), dispensing andhat the remote sites will adversely impact chain and

lllinois’ statutes provide a significant amount of detail as
to tele—pharmacy, remote prescription processing, commong
electronic filing, automated dispensing and storage systems
and centralized prescription filling. Tele—pharmacy is
included as part of the definition of the practice of pharmacy.
Tele—pharmacy models must meet a set of conditions
regarding pharmacist responsibility, technician training,
supervision and patient counseling. Remote prescription
processing, dfoutsourcing” occurs when at least one of eight
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independent pharmacies in the region, making it more
difficult to compete. One pharmacy owner suggested
protectivelanguage in the remote dispensing rules that would
disallow remote sites within a pre—determined radius of

existing pharmacies. The board took up the concerns at its
July 22, 2009 meeting and deliberated on the benefits and

costs of the legislation, noting that its primary purpose is to

increase access to prescription drugs. The board also note
that small business concerns were heard while the Iegislatioq

was pending, resulting in Amendment 1 to Senate Bill 409,
which limited remote dispensing to sites specifically
identified in the legislation. It was noted in testimony that
there is a likelihood that small businesses will benefit from
new ventures with clinics and practitioners. The board also
considered other possibilities, such as improved care
coordination and the increased likelihood of patients to fill
prescriptions at a remote site located at a health clinic.

Section 227.137, Stats., requires an “agencyiépare an
economic impact report before submitting the proposed
rule—makingoprder to the Wéconsin Legislative Council. The
Department oRegulation and Licensing is not included as an
“agency” in this section.

Small Business Impact

These proposed rules were reviewed and discussed by th
department’s Small Business Review Advisory Committee
which determined that these rules will have no significant
economidmpact on a substantial number of small businesses
as defined in s. 227.114 (1), Stats.

The Department’s Regulatory Review Coordinator may be
contacted by email at hector.colon@drl.state.wiarsby
calling (608) 266—8608.

Fiscal Estimate

Summary

The department estimates that this rule will require staff
time in the Division of Board Services. The total on—going
salary and fringe costs are estimated at $7,100.
Anticipated costs incurred by private sector

The department finds that this rule has no significant fiscal
effect on the private sector.

Agency Contact Person
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November 30, 2009

1:00 pm to 3:00 pm

SPD Administrative Office, Banoul Conference Room
315 N. Henry Street,"d Floor

Madison, Wisconsin 53703

Handicapaccessibility is in the rear of the building. If you
require communication accommodatiorheg hearing, please

all Marla Stephens, (414) 227-4891, at least 10 days prior to
he hearing date.

Appearances at Hearing and Submission of Written
Comments

Interested persons are invited to attend the hearing and
comment on the proposed rule. Persons appearing may
make an oral presentation and are requested to submit their
comments in writing. Written comments on the proposed
rule will be accepted into the record and receive the same
consideration as testimony presented at the hearing if they
are received by Monday, December 7, 2009. Written
comments should be addressed to: Marla Stephens, SPD, PO
Box 7923, Madison, WI 53707-7923, or by email:
stephensm@opd.wi.gov

Copies of Proposed Rule

To view the proposed rule and certification application

rms online, go to:_http://www.wisspd.org/html/appellate/
PropPDl.asp You may contact Marla Stephens at
stephensm@opd.wi.gar by telephone at (414) 227-4891
to request a copy of the proposed rule and certification
application forms be sent to you by U.S. mail. Copies of the
rule and certification application forms will also be available
at the hearing.

Analysis Prepared by the State Public Defender Board

Statutes interpreted

Section77.02 (5) and (6), 977.03 (3), 977.05 (4) and (5),
and 977.08 (1) to (3), Stats.
Statutory authority

Sections 977.02 (5), (6) and (8), and 977.03 (3), Stats.
Explanation of Agency Authority

Section977.05 (4) and (5) and 977.08 (1) require the state
public defender to appoint attorneys to represent indigent
clients in specified cases. Section 977.08 (2) and (3) require
the state public defender to notify all attorneys that they may

Pamela Haack, Paralegal, Department of Regulation and>e appointed to provide legal representation to state public

Licensing,Division of Board Services, 1400 Easastington
Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin
53708; telephone 608-266-0495; email at
pamela.haack@wisconsin.gov

Notice of Hearing

Public Defender Board
CR 09-067

NOTICE IS HEREBY GIVEN that pursuant to ss. 977.02
(5), (6) and (8), and 977.03 (3), Stats., the State Public
Defender (SPD) will hold a public hearing to consider a
proposed order to revise Chapter PD 1, relating to the
certification of private bar attorneys to accept appointments
to provide legal representation for state public defender
clients.

Hearing Information

SPD will hold a public hearing at the time and place shown
below.

defender clients, to review the qualifications of attorneys
seekingappointment, and to certify lists of attorneys qualified
to accept appointments. Section 977.02 (5) allows the state
public defender board to promulgate rules that establish
procedures to assure that the legal representation of indigent
clients bythe private bar at the initial stages of cases assigned
under ch. 977 is at the same level as the representation
provided by the state public defender. Section 977.02 (6)
allows the state public defender board to establish rules to
accommodate the handling of certain potential conflict of
interest cases by the office of the state public defender.
Section 977.03 (3) allows the state public defender board to
promulgateules to establish procedures under which the state
public defender may appoint attorneys based upon the state
public defender’s evaluation of the attorneys’ performance.
Section 977.02 (8) allows the state public defender board to
perform all other duties necessary and incidental to the
performance of any duty enumerated in ch. 977, Stats.

Related statute or rule
None
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Plain language analysis Illinois:

The ethical rules in Supreme Court Rules Chap. 20, Rules Appointment: Appeals are appointed by the appellate court
of Professional Conduct for Attorneys, prohibit conflicts of to the State Appellate Defender. Trial court judges appoint the
interestandrequire zealous representation. Consequently, thelocal public defender office.
state public defender appoints some cases to private attorneys Certification/Standards for Private AttorneyAppellate
who are not employees. Because the state public defendecases: Arattorney licensed to practice law in lllinois who has
does not have direct oversight of the legal representationprior criminal appellate experience or an attorney who is a
provided in these cases, the state public defender uses othenember or employee of a law firm which has at least one
means, including certification lists, to ensure that the private member with that experience may submit a bid to the State
attorneys are competent to represent clients in different type#Appellate Defender to receive cases. Prospective bidders
of cases. The proposed rules modify certification criteria andmustfurnish legal writing samples that are deemed acceptable

procedures to: to the State Appellate Defender. Trial cases: No written
¢ Update the certification lists to reflect changes in quallflcatlons and standards or on-going legal education
substantive and procedural law. requirements were found.

« Permit the state public defender to exercise discretion toMichigan:
certify, recertify, sanction, suspend, caution, place Appointment:Appellate courts determine eligibility and
conditions upon or decertify a private attorney for cause. apPOinghe State Ar;pe_gf":ll_te Del(‘jender foilce t(l) CatS)IG.js.c;H}e trial

. - . : . : courts determine eligibility and appoint local public defense
Estabﬁsh criteria for 'Fhe exercise of d|sc.ret|on. agencies to represent the indigent.

* Permit the state public defender to consider an attorney’s —ceriification/Standards for Private AttorneyEhe State
prior disciplinary record and other conduct, in addition to Appellate Defender Office has initial qualification
experience and education, when making certification yoquirements and on-going training requirements. The trial
decisions. courts vary by county as to qualifications and on—going

e Require an attorney to reapply for certification after training requirements. For example, Wayne County (Detroit)
decertification or voluntary removal from any appoints the Legal Aid and Defender of Detroit and does not
certification list. appear tdhave published qualification standards or on—going

+ Permit the state public defender to require a period oftraining requirements for private attorneys who wish to be
provisionalcertification to allow the state public defender @ppointed to public defender cases. Oakland County
to monitor the representation provided to clients. (Pontiac) inquires about criminal law experience and

. . education and requests the names of judges and attorneys for

* Permit the state public defender to suspend cas€gferences as part of the initial qualification. Also, Oakland
appointments to an attorney pending an investigation into ooty requireprivate attorneys to agree to attend on-going
performance or billing. training related to criminal law. Macomb County (Mt.

e Permit the state public defender to disclose information Clemons) has an Indigent Assignment List Selection
about arinvestigation after the investigation is concluded. Committee that reviews attorney applications and assigns

Comparison with federal regulations attorneys to &vel. Anattorney must apply to this Committee

T ) to move to a higher level. Also, Macomb County requires

There are no existing or proposed federal regulations thatannyal training of one continuing legal education credit or

address the activities of the proposed rules. three mini-seminars relating to criminal law.
Comparison with rules in adjacent states Minnesota:
lowa: Appointment:The trial and appellate courts appoint cases.

. _ ) The trial court judge appoints the district public defenders’
Appointment: Appellate courts appoint the State Appellate oifices in the jurisdiction in which the charge is filed. There
Defender. At the trial court level, the State Public Defender gre ten judicial districts in Minnesota. The district public

files a notice with a district court clerk in each county served jefender cannot be required to make the eligibility
by the public defender designating which local public getermination or investigate the availability of assets. If a
defender office shall receive notice of appointment of cases cqnfiict of interest or other situation exists, the court can
This dgslgn(a_e s_hall be.appomted by the court to represent aL&ppoint to private attorneys who have contracts for
the eligible indigents in all of the cases and proceedings,pnointments with the district public defender’s office.
specified in the designation. The State Public Defender may Certification/Standards for Private Attorneyshe Chief
notify the trial court that the public defender designee will not 5 \bio " Dafender in each of the districts reviews the

provide legal representation in certain casee. State Public o ajiications of a private attorney who applies for a contract

Defen.de:. mayfco?rt]ract with prlv?tle attlorneys an:j nogproﬂtt to accept appointments of public defender cases. There are no
organizations for the provision of legal services to indigent e q'standards for that review.

persons. , .
Certification/Standards for Private AttorneyShe State Summary of factual data and analytical methodologies

PublicDefender may confer with judges, attorneys and others None.

having knowledge about the attorney’s competence, Analysisand supporting documents used to determinfeef

effectiveness, trustworthiness and ability to provide services.on small business

Also, the State Public Defender may conduct additional None.

investigation asleemed warranted. The information received _

may be considered when deciding to award an initial contractSmall Business Impact

or renew a contract for legal services with a private attorney. None.
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Fiscal Estimate Statutory authority

No fiscal estimate is required. Sections 51.60, 51.605, 55.105, 55.107, 977.02 (2m), (3),
(4m) and (4r), and 977.075, Stats.

Agency Contact Person Explanation of agency authority
Marla Stephens Section977.02 (2m) allows the state public defender board
315 N. Henry Street,"d Floor to promulgate rules regarding eligibility for legal services for
P.O. Box 7923, Madison, Wisconsin 53707-7923 personsvho are entitled to be represented by counsel without
Phone: 414.227.4891 a determination of indigency. Sections 977.02 (4m) and
Email: stephensm@opd.wi.gov 977.075 allow for the state public defender board to establish

rules setting the maximum amourperson subject to 51.605
; ; or 55.107 must pay as reimbursement for legal services.
Notice of Hearing Section 977.02 (4r) allows the state public defender board to
Public Defender Board promulgate rules that establish procedures to provide the
CR 09-068 department of administration with any information

concerning collection of payments.
NOTICE IS HEREBY GIVEN that pursuant to ss. 51.60

51.605, 55.105, 55.107, 977.02 (2m), (3), (4m) and (4r), and€1ated statute or rule. ,
977.075 Stats., the State Public Defender (SPD) will hold a_ The proposed rules implement statutory changes relating
public hearing to consider the proposed order to revise!© the appointment of counsel without a determination of
Chapters PD 2, 3nd 6, relating to representation by the state Indigency and the payment for representation in chapter 51
public defender of persons detained under Ch. 51 or 55, Stats2nd 55 cases. Similar statutes include ss. 48.23 (4) and 938.23
or subject to involuntary administration of psychotropic (4) relating to the appointment of counsel in juvenile cases

medicationwithout a predetermination of financial eligibility, ~Without a determination of indigency. Other similar statutes
and rules include ss. 48.275, 938.275 and 977.075 and chapter

Hearing Information PD 6 related to the payment for representation in chapter 48
SPD will hold a public hearing at the time and place shown "0 938 cases. _

below. Plain language analysis
November 30, 2009 The proposed rules implement the statutory changes that
10:00 a.m. to Noon became effective July 1, 2008, affecting the state public

defender’s office in proceedings under chapters 51 and 55,

SPD Administrative Office, Banoul Conference Room Stats. The specific actions proposed include:

315 N Henr.y Stregt,”ﬂ Floor ¢ Removing the requirement of a finding of financial
Madlgon, W|scohs_|_n _53_703 o eligibility by the state public defender before legal
Handicapaccessibility is in the rear of the building. If you counsel is appointed for chapter 51 and 55 clients

require communication accommodatiorret hearing, please . Removing the client’s prepavment options for chapter 51
call Marla Stephens, (414) 227-4891, at least 10 days priorto g4 55 cgse types prepay P P

the hearing date. e Creating anew rule for reimbursement rates for chapter 51

Appearances at Hearing and Submission of Written and 95 case types _ o _
Comments * Requiring reports to the legislature’s joint committee on
Interested persons are invited to attend the hearing and  finance and the department of administration regarding
comment on the proposed rule. Persons appearing may the collection of payments ordered under chapter 51 and
make an oral presentation and are requested to submit their 55 ) . .
comments in writing. Written comments on the proposed 2007 Wisconsin Act 20 removed the requirement that
rule will be accepted into the record and receive the same?€'Sons subject to the civil commitment proceedings of
consideration as testimony presented at the hearing if theyenapters 51 or 55 complete a pre—representation indigency
are received by Monday, December 7, 2009. Written €Valuation and required the public defender to appoint

comments should be addressed to: Marla Stephens, SPD, PEPUNSel without a determination of indigency. At the
Box 7923, Madison, WI 53707-7923, or by email: conclusion of the proceeding, tbiecuit court may inquire as

stephensm@opd.wi.qov to the person’s ability to reimburse the state for the cost of
representation. If the court determines that the person is able
Copies of Proposed Rule to reimburse the costs of representation, the court may order

reimbursement in an amount not to exceed the maximum
amount established by the public defender board, currently in
Wisconsin Administrative Code PD 6.01. The court may

require the public defender to conduct a determination of
ripdigency and report the results of that determination to the
court.

To view the proposed rule and fiscal note online, go to:
http://www.wisspd.org/html/appellate/PropPD236.aspsteph
ensm@opd.wi.gov You may contact Marla Stephens at
stephensm@opd.wi.gaw by telephone at (414) 227-4891
to request a copy of the proposed rule and fiscal note be se
to you by U.S. mail. Copies of the rule and fiscal note will also

be available at the hearing. Any reimbursement is n_1ade to the clerk of courts for the
county where.the proceedlngs_took place. The clerk of each
Analysis Prepared by the State Public Defender Board county deposits 25% of the reimbursement payments to the
i county treasury and transmits the remaining 75% to the
Statutes interpreted secretary ofhe department of administration to be credited in

Sections 51.60, 51.605, 55.105, 55.107, 977.075 (19), (4)the public defender's private bar and investigator
977.085 (3), Stats. reimbursement appropriation. The clerks of court for each
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countyare required to report to the public defender by JanuaryAgency Contact Person
31 the total amounts of court-ordered reimbursement ordered Marla Stephens
and paid under chapters 51 and 55 for the previous calendar 315 N. Henry Street,"d Floor

year.The effective date of these statutory provisionsis July 1, p 0. Box 7923, Madison, Wisconsin 53707-7923

2008. Phone: 414.227.4891

Comparison with federal regulations Email: stephensm@opd.wi.gov
There are no existing or proposed federal regulations that

address the activities of the proposed rules. Notice of Hearing

Comparisons with rules in adjacent states Public Instruction
For all adjacent states to Wisconsin, if neither the CR 09-084

respondent nasthers provide counsel for a civil commitment NOTICE IS HEREBY GIVEN that pursuant to ss. 119.23
hearing, the respective court appoints counsel for him or her(2) (a) 6. c. and 227.12) (a), Stats., the Department of Public

To compensate the attorneys for their services in the states ghstruction will hold a public hearing as follows to consider
Minnesota, lowa, and lllinois, the applicable court enters anproposed permanent rules to create section Pl 35.07, relating
orderupon the county to pay the entire fee or such an amounto establishing a nonrenewable waiver from the requirement
as the respondent is unable to pay. In Michigan, the courthat a teacher have a bachelor’s degree in order to teach in a

compensates appointed counsel from court funds in anprivate school under the Milwaukee Parental Choice
amount that is reasonable and based upon time and expensé&siogram.

Summary of factual data and analytical methodologies Hearing Information
The proposed rules implement statutory changes that went Tpe hearing will be held as follows:

into effect on July 1, 2008, December 8, 2009 Milwaukee

Analysisand supporting documents used to determinteef 4:30 — 6:00 p.m Hope Christian School — Fortis
on small business ' ' T )
3601 North Port Washington Ave.
None. Room 207
Small Business Impact The hearing site is fully accessible to people with
None disabilities. If you require reasonable accommodation to
' access any meeting, please call Robert Soldner, Director,
Fiscal Estimate School Management Services, (608) 266-7475 or leave a
messageavith the Teletypewriter (TTY) at (608) 267-2427 at
Summary least 10 days prior to the hearing date. Reasonable

These administrative rules conform to statutory changesaccommodation includes materials prepared in an alternative
that took effect on July 1, 2008, having been implemented asformat, as provided under the Americans with Disabilities
part ofthe State’s 2007—09 biennial budget act. The rules will Act.
not have any fiscal effect independent of these statutory .
changes. The statutory changes eliminated the requirement©Pies of Proposed Rule _ .
that a respondent in a chapter 51 proceeding or a chapter 55 The administrative rule and fiscal note are available on the
proceedingomplete a financial application before qualifying internet at http:/dpi.wi.gov/pb/rulespg.htmA copy of the
for representation through the State Public Defender (SPD).proposedule and the fiscal estimate also may be obtained by

The estimated fiscal effect of the legislation was S€nding an email request to lori.slauson@dpi.wi.goby
summarized in theegislative Fiscal Bureau's Paper Number Writing to: S
cost for chapter 51 and chapter 55 cases and the estimated  Coordinator _ _
number of additional cases under these chapters in which the Department of Public Instruction
SPD would appoint an attorney. The estimated annual cost to 125 South Webster Street
the SPD was $320,500, the amount by which the SPD’s P.O. Box 7841
budget was increased beginning in fiscal year 2008-2009. Madison, WI 53707

State fiscal effect Submission of Written Comments
None. Written comments on the proposed rules received by Ms.
Local government fiscal effect Slauson at the above mail or email address no later than
None. December 14, 2009, will be given the same consideration as

] ] testimony presented at the hearing.
Private sector fiscal effect

None.

Long-range fiscal implications

As noted above, the fiscal effect stems from the statutory
o~ ; - 7th
changes, not from the administrative rules. The two major )
factors that may affect the SPD’s costs from the statutory Statutory authority
changesare 1) the number of chapter 51 and chapter 55 cases Sections 119.23 (2) (a) 6. ¢. and 227.11 (2) (a), Stats., and
and 2) the average costs of providing representation in thes&ection 9139 (4r) of the nonstatutory provisions of 2009
cases. Wisconsin Act 28.

Analysis Prepared by Department of Public Instruction

Statute interpreted

Section 19.23 (2) (a) 6. c., Stats., and Section 9139 (4r) of
e nonstatutory provisions of 2009 Wisconsin Act 28.
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Explanation of agency authority e |If applicable, an official transcript showing courses

Section 119.23 (2) (a) 6. c., Stats., requires the department already completed that count toward the bachelor’s
to, by rule, implement a process to issue a temporary, degree.
nonrenewable waiver to certain teachers that meet specific  Information demonstrating a bachelor’s degree from the
statutory requirements and who are employed by a private —accredited institution of higher education can be issued
school participating in the Milwaukee Parental Choice  Within five years under the plan proposed by the applicant.

Program (MPCP) program. Finally, no waiver granted under these rules is valid after
Section 119.23 (11), Stats., requires the department toluly 31, 2015. .
promulgate rules to implement and administer the MPCP. The Act requires the permanent rules to be submitted to the

Section227.11 (2) (a), Stats., gives an agency rule-making L€dislative Council by October 1, 2009.
authority tointerpret the provisions of any statute enforced or Comparison with federal regulations
administered by it, if the agency considers it necessary to N/A
effectuate the purpose of the statute. c . ith rules in adiacent stat

SECTION9139 (4r) of the nonstatutory provisions of 2009 ompgrlson i r.u e:s na Jace. states
Wisconsin Act 28, requires the department to, no later than the _lllinois, lowa, Michigan, and Minnesota do not have rules
first day of the ' month beginning after the effective date of '€ating to private school voucher programs.
the Act (October 1, 2009), submit proposed rules to the Summary of factual data and analytical methodologies
Legislative Council staff. The waiver granted under these rules is only available to
Related statute or rule teachers that meet the requirements on July 1, 2010 and valid

N/A until July 31, 2015. The information required in the rule is

typical of information requested from regular teachers in
Plain language analysis determining whether they are on-track to receiving proper

2009 Wisconsin Act 28, the 2009-11 biennial budget bill, certification.
made several modifications to the Milwaukee Parental Analysisand supporting documents used to determinieef
Choice Program under s. 119.23, Stats. Several of theon small business
modifications require that the department develop rules to N/A
implement the statutory provisions. One of those
modifications requires the department to develop a rule Small Business Impact
setting forth the process to issue a temporary, nonrenewable The proposed rules will have no significant economic
waiver for eligible teachers who have been teaching in aimpact on small businesses, as defined in s. 227.114 (1) (a),
participating private school for at least 5 consecutive yearsStats.
immediately preceding July 1, 2010, but do not have a

bachelor’s degree. Fiscal Estimate
By statute, a teacher may apply for a temporary, SUmmary
nonrenewable waiver if he or she: The rule sets forth the process to issue a temporary,

nonrenewable waiver for eligible teachers who have been
; ; teaching in a participating private school but do not meet the
g/l(;lll\(/)aukee Parental Choice Program (MPCP) on July 1, new licensing requirement created by 2009 Wis. Act 28 under
. H b hing § | he 5 ) s.119.23 (2) (a) 6. a, Stats.
as been teaching for at least the 5 consecutive years The rules will have no local fiscal effect and will have no

immediately preceding July 1, 2010, and _significant economic impact on small businesses, as defined
* Does not have a bachelor's degree from an accreditedn s, 227.114 (1) (a), Stats.

institution of higher education on July 1, 2010. The costs associated with the new waiver application

The statutes further require the applicant to submit to the)[;rocess and review will be absorbed by the department.

e Was employed by the private school participating in the

department a waiver application designed by the department, .. . . .

and a plan for satisfying the requirements under s. 119.23 (2 nticipated costs incurred by private sector

(a) 6. a., Stats., including the name of the accredited institution N/

of higher education at which the teacher is pursuing or will Agency Contact Person

pursue the bachelor’s degree and the anticipated date on

which the teacher expects to complete the bachelor’s degree. .
The rules include the statutory requirements described School Management Services

above and establish the process for requesting the temporary, (608) 266-7475 o

nonrenewable waiver. The rules require specific information  robert.soldner@dpi.wi.gov.

to be submitted by July 31, 2010, when applying for the

Robert Soldner, Director

waiver, including: Notice of Hearing

» Information documenting that the institution of higher Public Service Commission
education is accredited. CR 09-086

* The name and contact information of the accredited NOTICE IS GIVEN that pursuant to s. 227.16 (2) (b),
institution of higher learning. Stats., the Commission will hold a public hearing on a

e A list of specific classes to be taken to complete the proposed rule to create Chapter PSC 172 related to the police
bachelor’s degree. and fire protection fee created under 2009 Wisconsin Act 28.
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Hearing Information Hearing or speech—impaired individuals may also use the
_ Commission’s TTY number, if calling from Wisconsin (800)
Date: December 2, 2009 251-8345, ifcalling from outside Wisconsin (608) 267-1479.

Wednesday — 1:30 p.m.
Analysis Prepared by the Public Service Commission of

Location: Amnicon Falls Hearing Room Wisconsin
Public Service Commission Bldg. _
610 North Whitney Way Statute interpreted
Madison, WI This rule interprets s. 196.025 (6), Stats., which imposes a
police and fire protection fee on communications service
Accommodation connections.

This building is accessible to people in wheelchairs Statutory authority
through the Whitney Way (lobby) entrance. Handicapped  gections196.02 (1) and (3), 196.025 (6) (d) 1., and 227.11,
parking is available on the south side of the building. Stats.

The Commission does not discriminate on the basis ofE lanati f thorit
disability in the provision of programs, services, or xp ang lon otagency authority . )
employment. Any person with a disability who needs Secpon 227.11, Stats., a}uthorlzes agencies to promul_gate
accommodations to participate in th|S proceeding or WhO adm|n|straF|Ve rules. Sectlpn 196.02 (1), StatS., authquzes
needs to obtain this document in a different format should the Commission to do all things necessary and convenient to
contact Dennis Klaila, Docket Coordinator, at (608) its jurisdiction. ~Section 196.02 (3), Stats., grants the

267-9780 or dennis.klaila@psc.state.wi.us Commission specific authority to promulgate rules. Section
196.025 (6) (d) 1., Stats., allows the Commission to
Submission of Written Comments promulgateules about the new police and fire protection fee.

Any person may submit written comments on these Related statutes or rules
proposed rules. The hearing record will be open for written  ggctions 77.59 (1) to (5), (5m) except any penalty or

comments from the public, effective immediately, and until jhterest provision, (6) (a), (8) and (8m) describe department
TuesdayDecember 15, 200@t noon (Monday December 14, ¢ ravenue audit and appeal procedures.

2009 at noon, if filed by fax). All written comments must
include areference on the filing to docket 1-AC-228. File by Summary of rule
one mode only. This rule deals with the new police and fire protection fee.

Industry: File comments using the Electronic Regulatory It establishes the requirements for administering the feg. .

website psc.wi.gov. communications connections including voice over internet
_ protocol, except that no fee should be assessed on lines used
Members of the Public: internally by a communications provider, by the federal

If filing electronically. Use the Public Comments system or government or by tribal governments. Anyone required to
the Electronic Regulatory Filing system. Both of these may assess the fee must register with the Department of Revenue
be accessed from the Commission’s website: psc.wi.gov. (DOR), which will be collecting the fee.

For communications connections under a subscription plan
(one with regularly occurring payments scheduled), the
provider is required to assess 75 cents per connection, per
If filing by fax: Send fax comments to (608) 266—-3957. Fax month. If a partial month of service is provided, then the
filing cover sheet MUST state “Official Filing,” the docket provider is to follow the same procedure it uses with county
number 1-AC-228, and the number of pages (limited to 911 fees. If the provider does not assess those fees, then it can
25 pages for fax comments). chargethe full fee amount unless its billing system can prorate

If filing by mail, courier, or hand deliveryAddress as shown
in the box below.

it. If a customer has more than 10 connections from a

Comments Due: Address Comments to: ; X ! ;
Tuesday Sandra J. Paske particularprovider, each connection above 10 is assessed .075
December 15 2009 Secretary to the Commission cents per connection, per month. If only a partial payment is
' etary to o received from a customer, the payment is first applied to the
Noon Public Service Commission provider’scharges. Providers must explain the fee on the first
P-O-_BOX 7854 bill on which it appears and, if it is listed separately on the bill,
FAX Due: Madison, WI 53707-7854 must identify the bill in a manner specified in the statute and
Monday FAX (608) 266—-3957 in the rule.
December 14, 2009 For prepaid wireless communications connections, the
Noon provider orretailer that sells the plan must assess 38 cents per

. connection sold in retail sales transactions. Retail sales

Agency Contact Information transactions involving prepaid wireless include the sale of a
Questions regarding this matter should be directed tophone and airtime, as well as sales of additional airtime.
Dennis Klaila, Docket Coordinator, at (608) 267-9780 or \Whether the source of the sale is Wisconsin is determined

dennis.kIaiIell@Dsc.stat(.e.wi.us . using a hierarchy similar to that used for sales tax purposes.
Smallbusiness questions may be directed to Gary Evenson  Returnsmust be filed with the DOR. Fees imposed during
at (608) 266-6744 or gary.evenson@psc.state.wi.us one month must be paid to DOR by the end of the following

Media questions should be directed to Tim LeMonds, month. Extensions may be granted for good cause. Fees
Director of Governmental and Public Affairs at (608) written off as uncollectible and those repaid when an item is
266-9600. returned may be deducted from a later return.
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Appeals about amounts due or refunds must be filed withadditional cost of doing business or recovered in charges to
DOR within 60 days of the date on which a notice of amount customers.
due, notice of refund, or notice of refund claim denial is 2009 WI Act 28 created a fee to be paid by
received. A request for a redetermination must be filed with telecommunications customers for support of county costs of
DOR as well. If the communications provider or retailer police and fire protection services. The fee is billed to both
wishes tgpursue its appeal further, it must file an objection to residential and business landline and wireless providers
the assessment with the commission, which will follow a including those wireless providers who use pre—paid cards to
process similar to that in s. PSC 196.85, Stats., which dealbtaincellular service. This fee will be billed to state and local
with objections to other PSC assessments. government customers and business customers following the
Resellers are required to file a form with their underlying definitions in the law and this rule. Federal Government
local exchange carrier certifying that the lines they have offices will be exempt from the charge because of the federal
purchaseavill be resold. This ensures that the local exchange supremacy clause and the various court interpretations of its
carrier is not held responsible for submitting fees on thoseapplicability in situations similar to those of this fee.
lines. The cost effect on state and local government presumably
Providers and retailers are required to keep records abouwill be in turn absorbed by collections in revenue. Each
fee assessment. DOR and the commission can audit fogovernmengand business customer will be billed according to
compliance and the commission can bring an action fora formula based on the number of lines of service they have
uncollected fees. in groupings of 10. Statistics on the number of lines for
: . . governments and small businesses are not available without
Comparison with federal regulations extensive data requests of all providers of landline and
The Commission is not aware of any existing or proposedcellular services in Wisconsin.
federal legislation on this matter. State fiscal effect

Comparison with rules in adjacent states Increase in costs that may be possible to absorb within
The Commission is not aware of any similar rules in agency’s budget.

surrounding states. Types of local governmental units affected

Summary of factual data and analytical methodologies Towns, Villages, Cities, Counties, School Districts.

The Commission and the DOR worked together to developAffected Ch. 20 appropriations
this rule. The current processes used by DOR for the None.
collection of sales and other taxes were considered Wh”eLong—range fiscal implications

developing this rule. .

_ _ _ For government, fee offset by revenue collections.
Analysisand supporting documents used to determinteef For small business, fee would be additional cost of doing
on small business business or recovered in charges to customers.

The Commission and DOR worked together to develop this
rule. The steps taken by DOR to reduce the burden of tax!€Xt Of Proposed Rule
filings on small businesses were taken into account whenSECTION 1. PSC ch. 172 is created to read:

drafting this rule. Chapter PSC 172
Small Business Impact Police and Fire Protection Fee on

While the statute creating this fee and this rule will affect Communications Connections )
smallbusinesses to some degree, the Commission is unable to PSC 172.01 General (1) RurposE.The purpose of this
estimate the number because the statute and rule apply to afhapter is to implement the police and fire protection fee
telecommunications providers and to retailers that sell "eéquired under s. 196.025(6), Stats.
prepaid wireless telecommunications plans. Since the (2) Exception.Nothing in this chapter shall preclude the
Commission does not regulate wireless telecommunicationscommissiorfrom giving special and individual consideration
providers oretail sellers of wireless services, it does not have to  exceptional or unusual circumstances and, upon
the data necessary to determine whether those are smalnvestigation of the facts and circumstances involved,
businessesHowever, the Commission and the Department of adopting requirements that may be other or different than
Revenue (DOR) worked together to develop this rule. Thethose provided in this chapter.
steps tak(_an by DOR to reduqe the burden of tax fiIir)gs on  PSC 172.02 Definitions.In this chapter:
small businesses were taken into account when drafting this (1) “Basic local voice service” means the provision to

rule. residential or business customers of an access facility,
iscal Esti whether by wire, cable, fiber optics or radio, and essential
Fiscal Estimate usage within a local calling area for the transmission of
Summary high—quality = 2-way interactive  switched voice

Section196.025 (6), Stats., and thus this rule implementing communication.

it, has a fiscal impact as it will increase costs to businesses and. (2) “commercial mobile radio service” has the meaning
governmentalthough it may be possible to absorb them. The 9Ven in 47 USC 332 (d). , , o
fee created by the statute will be billed to each government (3) “Commission” means the public service commission.
and business customer according to a formula based on the (4) “Communications provider” means a person that
number of lines of service they have in groupings of 10. Forprovides communications service.

government, the fee would presumably be offset by revenue (5) “Communications service” means any of the
collections. For small businesses, the fee would be anfollowing:



Page 48 WISCONSIN ADMINISTRATIVE REGISTER NO. 647 Mid—November 2009

(a) Retail basic local voice service. (a) The source of the sale is \édasin under s. PSC 172.06
(b) Retail wireless voice service. (2)(b). _ _ _ _
(C) Retalil voice over internet protoco| service. (b) Offers real-time, two-way switched voice service that

(6) “Communications service connection” means a link is interconnected with the public switched network.
with a communications network that provides a person the PSC 172.03 Police and fire protection fee. (1) FeE.
ability to access that network for voice communications. Except aprovided in sub. (2), the fee shall be imposed on all
(7) “Customer” means a person that purchases acommunications service connections with an assigned

communications service connection. “Customer” includes telephone number, including a communications service

pay telephone providers, but excludes resellers. provided using a voice over internet protocol connection.
(8) “Department” means the department of revenue. (2) Exewprions. The fee may not be imposed on the
(9) “Fee” means the police and fire protection fee imposedfonow'ng communications service connectlor)s.

under s. PSC 196.025 (6). (a) Those purchased by offices and agencies of the federal

(10) “Official company lines” are communications service government or a Sovereign tribe. .
connections that are reserved for a communications (P) Those used as official company lines.
provider’s internal administrative use. (c) Those sold to resellers that bill end-users for the

(11) “Prepaid wireless retail transaction” means the sale ofcOmMmunications services provided, except _tha; the fee shall
a prepaid wireless communications plan with no expectationbe applied by the reseller when the connection is resold to an
that it will be resold. A prepaid wireless retail transaction €Nd—USer.
includes any of the following: PSC 172.04 Registration. Every communications

(a) The sale of a handset with airtime for a specified dollar Provider and retailer required to impose the fee shall register
amount, offor a specified period time, such as a finite number With the department, in the manner prescribed by the
of minutes of use or days of service. department, to report and remit the fees.

(b) The sale of additional airtime, including an additional ~PSC 172.05 Assessment of fee(1l) SBSCRIPTION
finite dollar amount of service, additional minutes of use or COMMUNICATIONS PLAN. (&) Application of fee. A
additionaldays of service, whether the additional airtime was communicationgrovider shall apply a fee of $0.75 per month
sold at a retail location, over the internet, by mail, or by on each communications service connection established
telephone call. under a subscription telecommunications plan.  The

(12) “Prepaid wireless communications plan” means a communications provider shall remit the fee to the
planfor wireless voice service that provides a person the rightdepartment using the procedure specified in s. PSC 172.06.
to utilize wireless voice service, is paid for prior to use, and  (b) Partial month of servicelf a communications provider
is sold in predetermined dollar amounts whereby a number ofcharges a subscriber for less than a full month of subscription

units declines with use of a known amount. communications plan service, the communications provider
(13) “Place of primary use” has the meaning given in 4 shall assess the fee in the same way that it assesses the
USC 124(8). countywide 911 charges under s. 256.35 (3), Stats. A

(14) “Retailer’ means a person that sells a prepaid Wireless!oroviderthat does not assess the 911 fees may assess a full fee

communications plan on behalf of a communications if its billing system does not permit the fee to be prorated.
provider (c) Multi-line service 1. If a communications provider

. : furnishes multiple communications service connections to a
su%sc)ri tic?r? t::sé)cr::?neurni g‘;ggz al a%e(;ict)ﬁ at\h(?én?rrr]:jrrﬁc;rt]ifn: single subscriber account, the communications provider shall
providerr) P impose a fee according to the following schedule:

; o N ” a. For subscribers with 10 or less communications service
(16) “Subscription communications plan” means a

. . ; ; connections, $0.75 per connection, per month.
contract oother service agreement in which a subscriber pays b, F bscrib ith than 10 icati
a periodic rate for a communications service, including both 2. FOr Su stc_n ersé%"’éo me:ﬁ f.ant 0 commutrjlca |o|ns
recurringand nonrecurring charges, either paid in advance for SE€rvICe connections, /.59 Tor the 1irs connections pius

service to be provided in the subsequent month or paid in$o'075 per service connection in excess of 10, per month.

arrears for the service previously provided. 2. a. If a subscriber receives service from more than one

(17) “Vbice over internet protocol service” means a service C0mmunications provider, the communications providers
serving the subscriber may not add together the

that is provided to customers with either a billing address or o : . )
communication service connections to determine the fee

%ﬁgﬁﬁ;f primary use within the state, that does all of theimposed on the subscriber. Each communications provider

() Enables real—time, two-way voice communications shall determine the fee to be imposed on a subscriber based

) upon the communication service connections the provider
(b) Employs a broadband connection from the user’s jtself provides.

location. o _ b. A communications provider may not add together the
(c) Requires internet protocol-compatible customer communications service connections from multiple accounts
premises equipment. to determine the fee imposed. Only service connections

(d) Permits users generally to receive calls that originatewithin an account may be added together.
on the public switched telephone network and to terminate  (d) Partial payments. If a subscriber remits to the
calls to the public switched telephone network. communicationgrovider an amount less than the full amount
(18) “Wireless voice service” means commercial mobile billed tothe subscriber in a given month, the communications
radioservice, including the resale of commercial mobile radio provider shall first apply the partial payment to any amount
service but excluding mobile satellite service, that meets allthe subscriber owes to the communications provider for the
of the following: communications service provided.
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(e) Billing identification and information1. On its bill, (d) Invoice or sales receipt identification. A
a communications provider shall identify the fee in one of the communications provider or retailer may state the amount of
following ways: the fee separately on a hill, invoice, sales receipt, or other

a. List the fee separately from other charges on adocument associated with the prepaid wireless retalil
subscriber’s bill and identify the fee as “police and fire transaction. If aetailer or communications provider lists the
protection fee.” fee separately, it shall identify the fee as “police and fire

b. Combine the fee with a charge imposed under S_protection fee.” . . .
256.35(3) Stats., and identify the combined fee and charge as (€) When a communications provider or retailer does not

“charge for funding countywide 911 systems plus police and State the amount of the fee sep.arately. on a bill, in\{oicg, sales
fire protection fee.” receipt orother document associated with the prepaid wireless

retail transaction, but establishes to the satisfaction of the
; . ; ; ommission and the department that the customer is aware
identify the fee separately, or state that the basic rate include at the fee is included in the total sales price of the prepaid

the “police and f|r_e prot_ectlon fee._ wireless retail transaction, the sales price shall be the amount
2. On the first bill on which the fee appears, a eceived exclusive of the fee.

communications  provider — offering a  subscription \jqte-+ For example, a 50 minute card for a prepaid wireless

communications pIan_sh'aII inform its subscribers by bill .0 \nt'is sold in a vending machine for $20.00. A sign is

message of th.e. following: ] conspicuously posted on the vending machine that the “Price
a. The addition of the fee to the monthly bill. Includes the Police and Fire Protection Fee.” The sales price
b. The purpose the fee is intended to serve. of the card is $19.62, the amount paid by the customer less the

(2) PREPAID WIRELESS COMMUNICATION PLAN. (@) fee ($20.00 - $0.38 = $19.62).
Application of fee.Any retailer or communications provider PSC 172.06 Filing returns. (1) AuNc. Every person
that sells a Wisconsin communications service connectionregistered or required to be registered for the fee shall
established under a prepaid wireless communications plarelectronically file a return.
shall impose a $0.38 fee on each prepaid wireless retail (2) AccruaL Basis. A filer under sub. (a) shall collect,
transaction. The fee does not apply to the sale of relatedeport and remit the fee on an accrual, or as-imposed, basis.
wireless handset equipment and accessories. (3) DUEDATE. A filer under sub. (1) shall submit the return

(b) Determining  Wisconsin  connection. A and remit fees to the department by the last day of the month
communications provider or retailer shall determine if a following the month in which the fees are imposed.
colmmun.ications s_ervipe conngction that. it sells is a (4) ExTEnsions The department may, for good cause,
Wisconsin communications service connection as follows:  extendthe time for making any return or remitting any amount

1. If a customer receives the purchased item at a seller’sinder this chapter. The extension may not exceed one month
businesdocation, the sale is sourced to that business location.from the due date of the return and may be granted at any time

2. If a customer does not receive the purchased item at #rovided aequest is filed with the department within or prior
seller’s business location, the sale is sourced to the locatiori0 the period for which the extension is requested.
where the customer, or the customer’s designated recipient, PSC 172.07 Uncollectible amounts and returns. (1)
receives the product, including the location indicated by the UncoLLecTIBLEAMOUNTS. (@) A filer under s. PSC 172.06 (1)
instructions known to the seller for delivery to the customer may claim a deduction for an unpaid fee if all of the following
or the customer’s designated recipient. are met:

3. If the location of a sale of a purchased item cannot be 1. The communications provider or retailer previously
determined under subd. 1. or 2., the sale is sourced to theeported and remitted the fee to the department.
customer’s address as indicated by the seller's business 2. The communications provider or retailer writes off the
records, if the records are maintained in the ordinary coursefee as uncollectible in its books and records.
of the seller’s business and if seller’s use of that address to 3. The unpaid fee is eligible to be deducted as a bad debt
establish the location of a sale is not in bad faith. for federal income tax purposes, regardless of whether the

4. If the location of a sale of a purchased item cannot befiler is required to file a federal income tax return.
determined under subds. 1. to 3., the sale is sourced to the (b) A deduction shall be claimed in the period in which the
customer’s address as obtained during the consummation ofiler writes off the unpaid fee as uncollectible in its books and
the sale, including the address indicated on the customer’secords and in which the amount is eligible to be deducted as
paymentnstrument, if no other address is available and if the a bad debt for federal income tax purposes.
seller’s use of that address is not in bad faith. (c) Ifthe filer subsequently collects, in whole or in part, any

5. If a customer buys a prepaid wireless communicationsbad debt for which a deduction under par. (a) is claimed, the
plan and the location of the sale cannot be determined undefiler shall include the amount collected in the return filed for
subds.1. to 4., the sale is sourced to the location associatetihe period in which the amount is collected and shall remit the
with the telephone number associated with the plan, asfee with that return.
determined by the seller. (2) QusToMERRETURNS. A filer under s. PSC 172.06 (1)

(c) Remission of fee.l. If a prepaid wireless retail may claim a deduction for a fee that is included in a previously
transaction is completed by a retailer, that retailer shallfiled return but refunded to the purchaser in cash or in credit.
imposethe fee and remit it using the procedure specified in s. The filer shall claim the deduction on the return for the period
PSC 172.06. in which the refund of the fee is paid.

2. If a prepaid wireless retail transaction is completed by PSC 172.08 Resale(l) (a) A reseller shall file a properly
a communications provider, that provider shall impose the feecompleted form PFP-211, Wisconsin Police and Fire
and remit it using the procedure specified in s. PSC 172.06. Protection Fee Resale Certificate, with the communications

c. Combine the fee with basic rates and either do not
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providerfrom which it purchases communications servicesto  (b) The commission, after at least 10 days notice to the

resell. The reseller shall certify that the service connections itobjector, shall hold a hearing on the objection. After the

has purchased are being, or will be, resold. The certificatehearing the commission shall mail a decision by registered

shall indicate whether the certificate is for a single purchasemail that includes the amount, if any, to be paid.

or for continuous purchases. (c) If the amount to be paid under the order in par. (b) is not
(b) Within 30 days of the effective date of this rule, a paid within 10 days after the determination has been sent by

reseller shall file a form under par. (a) for services it is registered mail, the commission may proceed under s. PSC

purchasing at that time. If that form is not for continuous 172.12.

purchases, the reseller shall file a form under par. (a) within PSC 172.12 Collection action authorized. The

10 days of purchasing additional services résale. Ifanew . ymissiormay bring an action to collect any amount that is
purchasing relationship is established after the effective daterequired to be remitted under this chapter.

of this rule, the reseller shall file a form under par. (a) within
10 days of purchasing services for resale.

(2) When filing a return under s. PSC 172.06 (1), a Notice of Hearings
communications provider selling services for resale to a Revenue
reseller shall not include communications service EmR0924 — CR 09-090

connections or prepaid wireless retail transactions involving
services for which they have received a certificate under par, NOTICE ISHEREBY GIVEN That pursuant to ss. 227.11
@). (2) () and 227.24, Stats., the Department of Revenue will

hold public hearings to consider emergency rules and the
creation of permanent rules revising Chapter Tax 11, relating
to sales and use tax.

. . The proposed rule order will:
PSC 172.09Sales and use tax exemptionThe fee is not prop o .
Reflect the changes in Wisconsin’s sales and use tax laws

subject to Wisconsin sales or use taxes. ,
) o ) due to the adoption of the statutory changes needed to
PSC 172.10 Audit. (1) The commission may audit to bring Wisconsin’s sales and use tax laws into compliance
determine compliance with this chapter. _ _ with the Streamlined Sales and Use Tax Agreement
(2) The department may, by office or field auditand using .  pygyideguidance to Department employees and taxpayers

the procedures in ss. 77.59 (1) to (5), (5Sm) except any penalty  gq that they can properly apply the Wisconsin sales and
or interest provision, (8) and (8m), Stats, determine | se tax laws.

compliance with this chapter.

(3) The filer under s. PSC 172.06 (1) shall maintain recordsHearing Information
to substantiate the number of communications service The hearings will be held:
connections subject to the fee and the number of prepaid

(3) Areseller shall apply, collect, and remit the fee for all
communications service connections that it resells to an
end-user.

wireless retail transactions subject to the fee, as well as Date and Time: Location:

records to substantiate sales for resale and uncollectible December 1, 2009 Events Room

accounts. at 1:00 p.m. State Revenue Building
PSC 172.11Appeals. (1) A communications provider or 2135 Rimrock Road

retailerthat disagrees with a notice from the department about Madison, Wisconsin

an amount due, a refund due, or a refund claim denial relating

to the fee may file an appeal with the department. December 15, 2009 Events Room o
(2) A communications provider’s or retailer’s appeal shall at 1:00 p.m. State Revenue Building

be in writing and signed. The appeal shall state the facts and 2135 Rimrock Road

reasons for disagreeing with the adjustments and include Madison, Wisconsin

supporting documents.
(3) A communications provider or retailer shall mail or fax
the appeal within 60 days after receiving a notice of amountCopies of Proposed Rules

due,notice of refund, or notice of refund claim denial fromthe A copy of the full text of the proposed rule order and the full
department. The appeal shall be submitted to the address G{s¢q) estimate may be obtained at no cost by contacting the

fax number provided in the notice. An appeal that is mailed gepartment. Seagency Contact Persdisted below.
is considered timely if it is postmarked on or before the due

date specified and is received by the department within five Submission of Written Comments

Handicap access is available at the hearing location.

days of the due date. Interestechersons are invited to appear at the hearings and
(4) The procedures in s. 77.59 (6) (a), Stats., shall apply tamay make an oral presentation. It is requested that written
an appeal under subs. (1) to (3). comments reflecting the oral presentation be given to the

(5) (&) Within 30 days after a redetermination under sub. department at the hearings. Written comments may also be
(4) is mailed, a communications provider or retailer may file submitted tahe contact person shown undegrency Contact
an objection with the commission. The objection shall set outPersorlisted below no later than December 15, 2009, and will
in detail the grounds upon which the objector regards the hillbe given the same consideration as testimony presented at the
to be excessive or erroneous. hearings.
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Agency Contact Person use tax and adds information relating to the sourcing of
Dale Kleven leases and rentals in s. Tax 11.29.
Department of Revenue e Adds numerous listings of taxable and nontaxable items
Mail Stop 6-40 to various rules, including s. Tax 11.08, 11.09, 11.17,
2135 Rimrock Road — PO Box 8933 11.45and 11.51.
Madison WI 53708-8933 e Adds additional information pertaining to exemption
Telephone: (608) 266-8253 certificates in s. Tax 11.14.
E-mail: dale.kleven@revenue.wi.gov Comparison with federal regulations

There is no existing or proposed federal regulation that is

Analysis Prepared by Department of Revenue intended to address the activities to be regulated by the rule.

Statute interpreted However, the Streamlined Sales Tax Project (SSTP) is a
Section 71.255, Stats. nationwideproject that is intended to modernize and simplify

. the sales and use tax reporting in the states who choose to
Statutory authority conform their laws to the requirements contained in the
Section 227.11 (2) (a), Stats. Streamlined Sales and Use Tax Agreement (SSUTA).
Exp|anation Of agency authority Adoptlng the I’equil’ements Of the SSUTA will help make

isconsin’s sales and use tax laws more uniform with the
may promulgate rules interpreting the provisions of any sales and use tax laws of the other states that have also

statute enforced or administeredibyf the agency considers conform_ed the!r laws to_ the _requwements of the SSUTA.
it necessary to effectuate the purpose of the statute. Comparison with rules in adjacent states
Minnesota, Michigan and lowa have conformed their laws
Related statute or rule . to the requirements of the SSUTA and therefore, like
There are no other applicable statutes or rules. Wisconsin, must administer their laws in a manner consistent
Plain language analysis with the requirements of the SSUTA. These states do this
This proposed rule does the following: through a combination of statutory provisions and

¢ Reflects the chages in Visconsin'ssales and use tax laws admlmlg,tratlve rules. . .
due to the adoption of the statutory changes needed to_!linois has not conformed their laws to the requirements of
bring Wisconsin’s sales and use tax laws into compliancethe SSUTA and is not bound by the requirements contained in
with the Streamlined Sales and Use Tax Agreementthe SSUTA.
(SSUTA). Summary of factual data and analytical methodologies

¢ Provides guidance to Department employees and 2009 Wisconsin Act 2 adopted statutory changes to bring
taxpayers so that they can properly apply the WisconsinWisconsin'ssales and use tax statutes into conformity with the
sales and use tax laws. Streamlined Sales and Use Tax Agreement. The department

e« Removes incorrect and outdated information. has created this proposed rule to reflect these changes in

. . . o Wisconsin's sal n tax laws.
¢ Revises punctuation to improve readability and conform sconsin’s sales and use tax laws

to Legislative Clearing House rules and requirements. Analysisand supporting documents used to determinteef

« P on small business
¢ Removes the term “gross receipts” from the rules and

replaces it with “sales price,” which is a newly defined  AS explained above, this proposed rule is created to reflect
term under the SSUTA. ' changes in Wisconsin's sales and use tax laws. As the rule
« Changes numerous references to ‘“tangible personalitself does not impose any significant financial or other
property” that were previously contained in the rules to compliance burden, the department has determined that it

“tangibie personal property and items, property, and doe_s.not haveas_lgnlﬂcant effet_:t on small business.

goods under s. 77.52 (1) (b), (c), and (d), Stats.” becauseéAnticipated costs incurred by private sector

the definition of “tangible personal property” under This proposed rule does not have a significant fiscal effect
previous law was amended and some items that wereon the private sector.

previouslyincluded in the definition of “tangible personal ,

property” now have the sales and use tax specifically Small Business Impact

imposed on them in new sections of the statutes, This proposed rule order does not have a significant

Section 227.11 (2) (a), Stats., provides that each agenc

specifically secs. 77.52 (1) (b), (c), and (d), Stats. economidmpact on a substantial number of small businesses.
* Renumbers various sections within the rules to improve giscal Estimate
readability.

N ) . 2009 Wisconsin Act 2 adopted statutory changes to bring

* Adds additional information related to numerous wisconsin into conformity with the Streamlined Sales and
statutorychanges that were not previously reflected in the yse Tax Agreement (SSUTA). The SSUTA is the result of an
rules, including information related to new exemptions on effort by state governments, with input from local
items such as durable medical equipment for home useqgoyernments and the private sector, to simplify and
mobility—enhancing equipment, prosthetic devices and modernize sales and use tax administration. Under the

food and food ingredients and certain admissions. agreement, Wisconsin must use standard definitions for sales
¢ Adds numerous definitions that were adopted to varioustax purposes.
rulesincluding s. Tax 11.08, 11.09, 11.12, 11.29 ah6@. The proposed rule conforms ch. Tax 11 to current law, as

» Creates aew rule (s. Tax 11.945), specifically relating to modified by the Streamlined Sales and Use Tax Agreement
the proper sourcing of transactions so a person will know provisions of 2009 Wisconsin Act 2. The rule provides
whether the transaction is subject to Wisconsin sales orguidance in the application of the law by providing specific
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examples of items that are both included and excluded from
certain SSUTA definitions. The rule provides examples of
exempt durable medical equipment, exempt prosthetic
devicesand exempt mobility enhancing equipment. The rule
also provides several guide lists — including items typically
sold by grocers that are subject to the sales tax and items
typically sold by grocers that are exempt from the tax.

Since the fiscal effect of conforming Wisconsin law to the
SSUTAwas included in the fiscal estimate of 200B@nsin
Act 2, the rule has no fiscal effect.
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Barbering and Cosmetology Examining Board Natural Resources
CR 09-065 Fish, Game, etc., Chs. NR 1—
A rule-making order to revise Chapter BC 9 and to create . CR 09_051
Chapter BC 11, relating to renewal, reinstatement of license, A rule-making order to revise Chapters NR 19 to 23,
and continuing education. relating to housekeeping changes to fishing regulations that

clarify existing code which does not accurately reflect the
intent of rules previously adopted by the Natural Resources
Insurance Board.
CR 09-055

A rule-making order to create section Ins 17.28 (3h),
relating to supervision and direction.

Natural Resources
Fish, Game, etc., Chs. NR 1—
CR 09-053

A rule—-making order to revise Chapter NR 10, relating to
deer management unit population goals.
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Rule Orders Filed with the Legislative Reference Bureau

The following administrative rule orders have been filed with the Legislative Reference Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Legislative Reference Bureau at bruce.hoesly@Ilegis.wisconsin.gov or (608) 266-7590 for updated
information on the effective dates for the listed rule orders.

Architects, Landscape Architects, Professional failure torespond to information requests in conjunction with

Engineers, Designers and Land Surveyors an investigation of a complaint filed against a registrant.
PN Effective 1-1-10.
Examining Board
CR 09-030
Rule revising section A-E 6.03, relating to land surveying
experience. . . o .
Effective 1-1-10. Financial Institutions — Banking
CR 09-060
; . ; Rules revising Chapters DFI-Bkg 40 to 44, repealing
ArChlteCtS’ Landsqape Architects, Professional Chapter DFI-Bkg 45, and creating Chapter DFI-Bkg 47,
Engineers, Designers and Land Surveyors relating tothe transition from a registration system to a license
Examining Board system under subch. Ill of Ch. 224, Stats., branch offices,
CR 09-032 mortgage broker agreements, surety bonds, and trade names.

Rule creating Chapter A-E 10, relating to continuing Effective 1-1-10; except the repeal @f1-11.
education for land surveyors.
Effective 1-1-10.

Architects, Landscape Architects, Professional Financial Institutions — Securities

Engineers, Designers and Land Surveyors N CR 09-056 |
Examining Board Rulesrevising Chapters DFI-Sec 1 to 5, 7 and 9, relating to
CR 09-033 minor revisions to securities sections for conformity with

- . . Wisconsin securities statutes, filings, and securities agent
Rule revising section A-E 8.03 (5), relating to the examination matters.

definitions of supervision, direct supervision, responsible Effective 1-1-10
charge, and direction and control. '
Effective 1-1-10.

Architects, Landscape Architects, Professional Transportation
Engineers, Designers and Land Surveyors CR 09-058
Examining Board Rules revising section Trans 315.03 (1), relating to safety
CR 09-034 belt medical use exemption.

Rule revising section A-E 8.08 (3) and (4), relating to Effective 1-1-10.
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