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374-1 DEPARTMENT OF NATURAL RESOURCES NR 40.02

Chapter NR 40
INVASIVE SPECIES IDENTIFICATION, CLASSIFICATION AND CONTROL

NR 40.01 Purpose. NR 40.05 Restricted category

NR 40.02 Definitions. NR 40.06 Invasive species permits.
NR 40.03 Classifications. NR 40.07 Preventive measures.
NR 40.04 Prohibited category NR 40.08 Enforcement.

NR 40.045 Emegency additions to prohibited category NR 40.09 Interagency coordination.

NR 40.01 Purpose. The purpose of this chapter is to iden (16) “Established”meansfor plants and terrestrial inverte
tify, classify and control invasive species ims@énsinas part of bratesand disease causingianisms, present #n area as a self-
the departmeng statewide program required by s. 23.22 (2) (a3ustainingpopulation that is dispersed the extent that eradica
Stats. tion is either infeasible or will take a significanffat over a

History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09. periodof several years.

(17) “Establishednhonnative fish species and established non

native crayfish species” means alewifgl¢sapseudohagngus,

. J . . - ¥ommoncarp Cyprinus carpi), rainbow smelt@smerus mor
otic organism ranging from unicellular to macroscopic form:;jax), round goby Keogobiusmelanostomys ruffe (Gymnoce-
lacking true roots, stems, leaves, and embryos. _phaluscernuus, sea lampreyPetromyzon marinysthree-spine

~ (2) "Animal” means all vertebrate and invertebrate speciegticklebackGastepsteus aculeat)istubenose gobyPfoterorhi-
including but not limited to mammals, birds, reptilesaphibians, nus marmoratuy, white perch Korone americanp and rusty
fish, mollusks, arthropods, insects, and their eggs, larvae @hyfish(Orconectes rustic)s

young,Put excluding htjmans. _ (18) “Feral” means existing imn untamed or wild, uncen
(3) “Aquatic animal” means any vertebrate or invertebratgned state, having returned to such a state from domestication.
specieghat lives or grows only in water during any life stage, and (19) “Genetically modified” refers toan oganism whose

mclude“sthe €qgs, Iaryae or young of those species. genomechromosomal or extrachromosomal, is modified perma
(4) “Aquatic plant” means a submgent, emegent, free— npantlyand heritablyusing recombinant nucleic acid techniques,
floating or floating—leaf pl_ant and |nclut_jes any part of the_plangnd includes the progeny of any genetically modifieghoism.
(5) "Attached”means in, on, or physically connected to inany o0y «|gentified carrier of an invasive species” means any

way. . ) materialidentified in a department infestation control designation
(6) “Boat” means any device capable of being used as a megigers. 26.30 (7), Stats., a DAP quarantine under s. 94.01,

of transportation on water Stats.,or a United States Department of Agriculture Animal and
(7) “Category” means a grouping of species designdiyd PlantHealth InspectiorService quarantine declaration under 7

adminis_tr_ativerule for which there are specific legal requirementgSC § 7714 or 7715 as potentially carrying an invasive species.

or restrictions. (21) “Import” means to bring into itonsin or to arrange for
(8) “Contain” or “containment” means to prevent sprea@dnothemerson to bring into Wconsin.

beyoncia desig?ated boundary (22) “Incidental” means something is done inadvertently
(9) “Control” has the meaning given itin s. 23.22 (1) (a), Statghenperforming an otherwise legal activity

In addltlon,“contrql” |nclludes activities to .ellmlnate.or reduce t.he (23) “Introduce” means tstock, plant, release or otherwise

adverseefiects of invasive species includidgcreasing or eradi o hinvasive species into the outdoor environment or use an

cating their population or limiting their introduction or spreadin, aqivespecies in this state anywhere except within an indoor

andincludes destroying the abovegroundid when necessary i which is designed to physically contain thejaism,

the belowground portions of a plant inraanner and at the proper; ., ging but not limited to aaboratory greenhouse, growth
time to preventhe development and distribution of viable see amberor fermenter

or other propagules. For plants thaproduce vegetativeljcon- B . - . —_

trol” includes the use of methods that contain or reduce the veg?t (24) “Invasive species” has the meaning giveim s. 23.22 (1)

tive spread of the plant. c), Stats. In addition, “invasive species” means nonnative spe
Note: Section 23.22 (1) (a), Stats., states that “control” means to cut, remo%,ESI.n.dUdmg hybrids, cul_tlvars, su_bspecmc t?”“"?" and genetically

destroy,suppress, or prevent the introduction or spread of. modlfled_ variants whose introduction causesds likely to cause
(10) “Cultivate” means, for plants, intentionally maintainingeconomicor environmental harm or harm heman health, and

an individual or population of a plant. includesindividual specimens, eggs, larvae, seeds, propagules
(11) “Cyanobacteria'means a predominately photosyntheti@ndany other viable life-stages of such species. For fish, “inva

prokaryoticorganism occurring singly or in colonies. sive species” includes all nonnative species.

« ” f ; . Note: Section 23.22 (1) (c), Stats., states that “invasive species” means nenindige
(12) DATCP” means the V§consin department of agr|CU| nousspecies whose introduction causes or is likely to cause economic or environ

NR 40.02 Definitions. For purposes of this chapter:
(1) “Algae” means a predominately photosynthetic eukar

ture, trade and consumer protection. mentalharm or harm to human health.
(13) “Department’means the consin department of natu ~ (25) “Managementaction” means limiting the spread of
ral resources. establishegopulations or abatingarmful ecological, economic,

(14) “Disposal” meanshe lawful dischage, deposit, dump socialand public healtimpacts associated with invasive species
ing or placing of any invasive specieso or on any land or water introductions.
in a manner that prevents the establishment, introduction or(26) “Native duckweed” means any of the followingemna
spreadof the disposed species. aequinoctialis (lesser duckweed, three—nerved duckweed),
(15) “Eradicate”meango remove an entire population of anLemna minor (common duckweed)Lemna obscura(little
invasivespecies and all its propagules from an area of infestatioluckweed purple duckweed),emna perpusillgleast duckweed,
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minute duckweed),Lemna trisulca (forked duckweed, star is listed as prohibited in s. NR 40.04 (2), with the exception ef iso
duckweed), Lemna turionifera (perennial duckweed, turion latedindividuals, small populations or small pioneer stands of ter
duckweed)Spirdela polyrhiza (giant duckweed)\Volffiabore-  restrialspecies, oin the case of aquatic species, that are isolated
alis (northern watermeal)\blffia brasiliensis(Brazilian water to a specific watershed in the state or the Great Lakes, and for
meal),andWblffia columbianaColumbian watermeal). which statewide or regional eradication or containment may be
(27) “Native species” means a species indigenousiscovi- feasible.
sin, and includes an individual specimen. For fish, “native spe (42) “Propagules’means parts of a plant that are capable of
cies” meanghose fish species identified as native fish speciespnoducing additional plantsthrough either sexual or asexual
WisconsinFishes 2000: Status and Distributidoy Lyons, J., P reproductionjncluding but not limited to seedsots, stems, rhi
A. Cochran, and D. Fago, published by University adddnsin zomestubers and spores.
SeaGrant Institute, anthcludes an individual specimen, regard  (43) “Public highway” means every public street, ajleyad,
lessof the specimes’origin. highway or thoroughfare of any kind, except waterways, in this
(28) “Natural areas” means undeveloped or wild lands arstatewhile open to public travel and use, but does not include pub
thoselands preserved or restored and managed for their natdi@boat access sites and associated parking areas.
featuresjncluding but not limited to parks, forests, refuggass (44) “Reasonablerecautions” means intentional actighat
lands,wetlands and shorelines on public and private lands.  preventor minimizethe transport, introduction, possession or
(29) "Nonnative” or “nonnative species” means a species notansferof invasive species. Reasonable precautions include but
indigenousto Wisconsin, and includes an individual specimen.arenot limited to best management practices (BMPs) for invasive
(30) “Nonnative fish species in the aquaculture industry'speciesapproved by the department, practices recommended by
meansarctic char $alvelinus alpinys Atlantic salmon $almo ~ the “Wisconsin Clean Boat€lean Véters” program and “Stop
salar), brown trout Salmo truttd, chinook salmon@ncorhyn- Aquatic Hitchhikers” campaign, and compliance with D&P
chustshawytschp coho salmon@ncothynchus kisutch rainr  quarantingegulations imposed under s. 94.01, Stats., or a United
bow trout Oncohynchus mykigspink salmon @ncorhynchus States Department of Agriculture Animalnd Plant Health
gorbuscha, redear sunfishLepomis miaslophus, tiger trout (a  InspectionService quarantine declared under 7 USC § 7714 or
hybrid of Salvelinus fontinaliendSalmo truttd and tilapiaTila-  7715. For the transfer of aquatic plants, reasonable precautions
pia spp). include verifying that the species transferred is identified- cor
(31) “Nonnative viable fish species in the aquarium trade*€ctly and is not listed in s. NR 40.04 or 40.05 as prohibited or
meanggoldfish Carassius auratys koi carp Cyprinus carpip, 'estrictedand that therare no other listed invasive species eom
sterlet(Acipenser ruthen)sChinese hi-fin banded shaiyxo- ingledwith the species being transferred.
cyprinus asiaticu3, bitterling Rhodeusspp.), ide I(euciscus (45) “Recombinantnucleic acid techniques” means labora

idus) and weather loactMisgurnus anguillicaudatys tory techniques through which genetic material is isolated and
(32) “Non-reproductive’means, for plants, not capable ofManipulatedn vitro and then inserted into arganism, resulting
reproductionsexually or asexually In a transgenic ganism.

(33) “Nonviable” means, with respect to aquatiertebrates ~ (46) “Restricted invasive species” or ‘restrictedpecies”
including fish species, species for which eggs, dnyadults are not Meéansan invasivespecies that the depaytment, at the time of ]lst
capableof surviving water temperature below 38 degifeaisren  INg under s. NR 40.05 (2), has determined is already established
heit or not capable of surviving in fresh watefNonviable” in the state or in that region of the state where the species is listed
meanswith respect to terrestrial vertebrates, species thataire asrestricted in s. NR 40.05 (2) and that causes or has the potential

capableof living, growing, developingand functioning success {0 cause economic or environmental harm or harm to human
fully in Wisconsins outdoor environment. health,and for which statewide or regional eradication or contain

(34) “Openpond” means an outdoor pond that is not entirelK/nentmay not be.f.ea5|ble. ) ) .
coveredto prevent the escape of fish. (47) “Safefacility” means, for fish, an aquarium or container
(35) “Order’ means an element of the Linnean taxonomi@at does not directly drain into a water of the state, is not subject

classificationsystem, unless the context indicates otherwise. 'O INtermittent or periodidiooding, is not connected to any water
of the state, and is not an open poRdr crayfish and other aquatic

(36) “Person”means amndividual, partnership, corporation, jertepratessafe facility” means an aquarium or contaitfet

society,association, firm, unit of government, public agency ,reyentgheescape of the aquatic invertebrates and that does not
public institution, and includes an agent of one of these entiti irectly drain into a water of the state.

(37) “Pet” means an animal raised or keptéompanionship
and generally kept indoors, in an enclosure or otherwise confingd i alia viruses phytoplasmas, mycoplasma-litganisms
or restrained, and not allowed to roam freely out-of-doors. /4 prioﬁs and includes seeds p’ropagules and indivitirad

(38) “Plant” means, as werb, to place entire live plants, plantspecimenseggs, larvae, and any other viable life-stagesioh
partsor seeds into the wateheground or a planter out of doorsspecies. “Species” includes genetically modified species, €ulti
for the purpose of growing them. “Plant”, as a noun, means ag¥rs, hybrids and sub—specific taxa.
memberof the Kingdom Plantae, lichens, algae and cyanobac (49) “Transfer” means tabuy, sell, trade, barterexchange,

Eg;izr?tr;(tjhzrr]go\;agﬁtzllei?;c(lﬁ(ljt:avsafﬁyh)p/)?zanr?tsp%rrt%eé]:pt)lgs&%fila?g give or receive or to éér to buy sell, trade, barteexchange, give
' or receive.

tive or sexual reproduction. B Y .
(39) “Planttaxa” mean taxonomic categories or unitplaht . (50) Transport_ means to cause, or attempt to cause, an inva
g ® sive species to be imported or carried or moved withinstate,

classification, such as famjlgenus, speciesariety and cultivar o, ginciudes accepting or receiving a specimen for the purpose of
(40) “Possess’means to own, maintagontrol oveyrestrain, transportatioror shipment.

hold, grow, raise or keep. , . , (51) “Unknowing” means unaware of the presenta pro
(41) “Prohibited invasive speciesbr “prohibited species” pipited or restricted invasive species.

meansan invasivespecies that the department, at the time of list w " . . o

ing under s. NR 40.04 (2), has determined is likely to surd (18()528)tat\'/svater50f the state” has the meaning given itin s. 281.01
sprea(_if introduced into the statpotentially causing economic No;e: Sec;ion 281.01 (18), Stats., provides as follows:atahé of thestate”

or env_lronmental har_m or harm_to hurtzzalth, but which is ”Qt includesthose portionsf Lake Michigan and Lake Superior within the boundaries
foundin the state or in that region thfe state where the speciesf thisstate, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding

48) “Species” means monera, protista, fungi, plantae,
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reservoirs,marshes, watercourses, drainage systents other surface water or 5. Prymnesium parvurfGolden alga)
groundwaternatural or artificial public or private, within this state or its jurisdiction. 6. Ulva species. including speciaweviously known as
(53) “Wild animal” means any mammal, bim, other crea . pecies, 9 speciew y
; ; . nteromorphaspecies
ture of a wild nature endowed with sensation and the power of VE b) Pl he followi lant i . . hib
untarymotion, except fish. _ (_) Plants. The following plant invasivepecies are pro
History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09. ited: ) . ) ) )
o 1. Ampelopsis @vipedunculatgPorcelain berry) including
NR 40.03 Classifications. (1) CLASSIFICATION CATEGO-  the variegated cultivar
RIES. For purposes of this chaptewvasive species are classified 2. Anthriscus sylvestri¢Wild chervil) except in Barron,
into the following categories: prohibited and restricted. Columbia,Dane, Milwaukee, Polk and &Wvorth counties

Note: For informational and educational purposes, the department informally : . . . .
maintainsand updates as needed a cadigirof invasive species and a list of non— 3. Bunias orientalis(Hill mustard) except in Green and

restrictedinvasive species. Caution list invasive species are either not fotmel in Lafayettecounties.

state,or if they are, the extent of their presence or impact is nitisatly docu 4. Cabomba casliniana (Fanwort)
mented. Caution list species may have shown evidence of invasiveness in similar _" L i
environmentsn other states and could potentially spread iscéhsin. Unlike the 5. Centauea solstitialis(Yellow star thistle)

prohibitedand restricted categories, caution list category invasive species are not reg i i i i H
ulatedunder this chapterAdditional information is needed to determine if caution 6. CheI|don|ummajus(CeIand|ne) north of state hlghway 64

list species belong in another categoAny person finding a caution list species or 7. Cirsium paluste (European marsh thistle) west of state
knowing of its spread or lack thereof is encouraged to report the location, spread Ry hway 13 and south of state highway 29, excluding Door county
impact(if known) to the department and to contain the spread of the species. An . . ’
personsellingor distributing a caution list plant species is encouraged to distribute 8. Conium maculatunfPoison hemlock) except lowa and
educationamaterials askinghat the plants not be planted near wild, natural or enviGrantcounties
ronmentallysensitive areas. Non-restricted invasive species may have beneficial . .
uses,but they alsomay have adverse environmental, recreational or economic 9 Crassula helmsi{Australian swamp cropr New Zealand
impactsor cause harm tbuman health. Most of the non-restricted species agygmyweed)
alreadyintegrated into Méconsins ecosystems, and state—wide control or eradica : :
tion is not practical or feasible. Non-restricted category invasive species aeg not 10. C}/tlsus SCOparlu§$cqtch proom)
ulatedunder this chapterAll other non-native species recommended for listng as ~ 11. Dioscorea oppositifolia(Chinese yam)
invasivebutnot yet assessed for this rule are put on an informal pending list. Future . o
rule revisions will involve assessing some species from this list. 12. Eg_e“a_ denS_E(BraZ”'an_Wat_erweed) )

Note: A copy of the latest caution list and non-restricted list may be obtained at  13. Epilobium hirsutun{Hairy willow herb) except in Keno
no cost at http://drwi.gov/invasives or by writing to the departmanthe following  shacounty
address:

InvasivePlant Coordinator — ER/6 14. Glyceria maximgTall or reed mannagrass) west of a line
Wisconsin Department of Natural Resources formedby state highway 22 from Oconto to Arlington, then state
PO Box 7921 highway51 from Arlington to the lllinois state line.

Madison, WI 53707-7921 . .

(2) Criteria. The department shall consider the following 19 Heracleum mantegazziany@iant hogweed)
criteriain classifyinga nonnative species as an invasive species 16. Humulus japonicugJapanese hops) except in Grant and
for the purpose of this chapter: Crawfordcounties

(a) The species’ potential to directly or indirectly cause eco  17. Hydrilla verticillata (Hydrilla)
nomicor environmental harm or harm to human health, including 18. Hydrocharis morsus—ranaéEuropean frogbit)
harmto native species, biodiversityatural scenic beauty anet 19. Lagamsiphon majo(Oxygen-weed, African elodea
ural ecosystenstructure, function or sustainability; harm to theafrican waterweed)

long—term genetic integrity of native species; harm to-rec = o0 |epidium latifolium (Perennial or broadleaved pep
reational, commercial, industrial and other uses of nat“rﬁferweed)

resourcedn the state; and harm to the safety or well being . . .
: ; ’ T 21. Lespedezauneateaor Lespedeza sericg&ericea or Chi
humansjncluding vulnerable or sensitive individuals. neselespedeza)

(b) The extent to which the species is already present in the 22. Leymus aenariusor Elymus aenarius(Lyme grass or

state,or in portions of the state, including whether there are isgandryegrass) except in Dadkewaunee, Manitowoc, Sheboy

lated pioneer stands. ; i
. . . . ganand Racine counties
(c) The likelihood that the species, upon introductieiil, 23. Lonicera japonicaJapanese honeysuckle)

becomeestablished and spread within the state. - -
24. Lonicera maackii(Amur honeysuckle) north of state

(d) The potential for eradicating the species or controlling t X
species’spread within the state, including the technological Efgnggiér;rgrg I‘O"‘I:%Lcigse to &itoma andstate highway 22

economicfeasibility of eradication or control. ) ) o )

(e) The socio—economic valuef@fded by the speciemclud 25. M|c_rosteg|um wmm_eurtﬂapanese stilt grass)
ing any beneficial uses or values the species may provide for rec 26- Myriophyllum aquaticungParrot feather)
reation,commerce, agriculture or industry within the state. 27. Najas minor(Brittle naiad, or LessgBushy Slendey

History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09. Spiny or Minor naiad or waternymph)
28. Nymphoides peltatévellow floating heart)

NR 40.04 Prohibited category . (1) PROHIBITED INVA- ; .
sIVE sPECIES. Prohibited invasive species are identified in seis 29. Paulownia toment_os(aPnn_cess tre_e) .
30. Polygonum perfoliatunMile—a—minute vine)

tion by scientific and common names and by specific categories

of species. 31. Polygonum sachalineng&iant knotweed)
(2) IDENTIFICATION OF PROHIBITEDSPECIES. (3) Algae andcya 32. Pueraria montangKudzu)

nobacteria. The following algae and cyanobacteria invasive spe  33. Quercus acutissimg@Sawtooth oak)

ciesare prohibited: 34. Rubus phoenicolasiusVineberry or wine raspberry)
1. Cylindrospermopsis raciborsk{Cylindro) 35. Torilis arvensis(Spreading hedgeparsley)

2. Didymosphenia geminai@idymo orrock snot), except 36, Torilis japonica(Japanese hedgeparsley or erect hedge
in Lake Superior parsley)north ofthe line formed by state highway 21 from La
3. Nitellopsis obtusgStarry stonewort) Crosseto Coloma, north on state highway 51 to Heaf June

4. Novel cyanobacteriapiphyte of the ord&tigonematales tion, east on state highway 8 to the Michigan state line
linked with avian vacuolar myelinopathy 37. Trapa natangWater chestnut)
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38. Mincetoxicum nigrunor Cynanchum louisea@lack or (b) Paragraplta) does not apply to a person who transports,
Louise’sswallow—-wort) north aneast of a line formed by inter possessedransfers or introduces a prohibited invasive species
statehighways 90 from La Crosse fdadison and 94 from Madi identified or listed under sub. (#)the department determines that
sonto Milwaukee the transportation, possession, transfemtroduction was inei

39. \incetoxicum ossicumor Cynanchumassicum(Pale or dentalor unknowing, and was not due to the persdailure to
Europearswallow—-wort) takereasonable precautions.

(C) Fish and crayfish.The foIIowing fish invasive species and Note: Paragraph (b) does not apply to preventive measures set out in s. NR 40.07.
crayfishinvasive species are prohibited: (c) If authorized by a permit issued by the department under

. this chaptera person may transport, possess, transfietroduce
1. Ctenopharyngodon ideliegrass carp) a prohibited invasive species for research, public disptaifthe

2. Cyprinella lutensis(Red shiner) species is not a fish or crayfish, for other purposes specified by the
3. Gambusia affinigWestern mosquitofish) departmentn the permit.
4. Gambusia hollwoki (Eastern mosquitofish) (d) A legally obtained nonnative wild animal that is a pet may
5. Hypophthalmichthys molitrixsilver carp) be possessed, transported or transferred without a permit issued
6. Hypophthalmichthys nobilis (bighead carp) by the department under this chaptart may not béntroduced.
7. Mylopharyngodorpiceus (black carp) (e) Paragraph (a) does not apply to a person who transports,
: possessestansfers or introduces a terrestrial invertebrate or plant
8. Sander luciopera (Zander) ; > . -
o disease—causinmicrooganism that is regulatachder a quaran
9. Scadinius erythophthalmusRudd) _ ~ tine imposed by DACP under s. 94.01, Stats., or a United States
10. SynbranchidagSnakehead) except nonviable species @epartmentof Agriculture Animal and Plant Health Inspection
the family Servicequarantine aredeclared under 7 USC § 7714 or 7715 if
11. Tinca tinca(Tench) the person is in compliance with a DBP-USDA APHIS com

12. All other nonnative fish and nonnative Crayfish exceptp”ance_ agreement appllcable '[_O the terrestrial invertebrate or
a. Established nonnative fish species and established nonfigntdisease—causing micraamism. ,

tive crayfish species () Paragraplfa) does not apply to a person who has a permit
b. Nonnative viable fish species in the aquarium trade issuedby DATCP under s. RCP 21.04 for importation, move

ve fish ies in th | ind ment, distribution or release of @est or biological control agent
¢. Nonnative fish species in the aquaculture industry  hatjs a prohibited invasive specietentified or listed under sub.

d. Nonviable fish species (2).

(d) Aquatic invertebrates except crayfistiThe following (g) A person may transport, possess or give away a prohibited
aquaticinvertebrate invasive species are prohibited: invasivespecies for the purpose of identification or dispogt-

1. Bithynia tentaculatgdFaucet snail) outa permit issued by the department under this chéftes per

2. Bythotephes cedersiemi(Spiny water flea) son reports the location of origin of the prohibited invasive species

3. Cercopagis pengofFishhook water flea) to the department and no individual specimens or propagules are

. . . allowedto escape or be introduced. Repastiall be submitted

4. Corbicula flumineaAsian clam) within 30 days of the person taking possession and isichide

5. Daphnia lumholtz{Water flea) contactand property owner information, typed detailed loca

6. Dreissenawstriformis (Quagga musskl tion of the species, the purpose for transporting, possessiig or

7. Eriocheir sinens{Chinese mitten crabs) ing away the invasive species, and the final disposition of the inva

8. Hemimysis anomaléBloody shrimp) sive species. This paragraph does not apply to terrestrial and

9 p i00d New Zealand mud i aquaticvertebrates or fish species.
- Potamopygus antipodarunfNew Zealand mud snail) Note: Paragraph (g) does not apply to transport of identified carriers of invasive

(e) Terrestrial invertebrates and plant disease—causing gricr speciesas described in s. NR 40.07 (5) (a).
organisms.Thefollowing terrestrial invertebrate invasive species Note: Reports for fish and aquatic invertebrates may be sent to:
and plant disease—causing micrganism invasive species are  Attn: FH/4

v . Wisconsin Department of Natural Resources
prohibited: PO Box 7021
1. Adelges tsugaéHemlock woolly adelgid) Madison, WI 53707-7921
; ; . Note: Reports for other vertebrates may be sent to:
2. Agrilus planipenni{Emerald ash borer) Attn: Wildlife Regulation Policy Specialist, WM/6
3. Amynthas oAmynthusspecies (Crazy worm) Wisconsin Department of Natural Resources
4. Anoplophora glabripennigAsian longhorned beetle) &2d?§§n7%|153707_7921
5. Cryptococcus fagisugécale associated with beech bark Note: Reports for terrestrial plants may be sent to:
disease) Attn: Forestry Invasive Species Coordinator — FR/4
. . . . Wisconsin Department of Natural Resources
6. Lymantria dispar Asian racAsian Gypsy moth) PO Box 7921
7. Phytophthora ramorungSudden oak death pathogen) Madison, W 53707-7921

Note: Reports for aquatic plants may be sent to:
Attn: Aquatic Invasive Plant Coordinator — WT/3
Wisconsin Department of Natural Resources

Note: These terrestrial invertebrates and plant disease-causing rgamsmns
arealso regulated by the department under s. NR 45.04 and BZBPAnder ch.
ATCP 21 and ch. 94, Stats.

. . . PO Box 7921
(f) Terrestrial andaquatic vertebrates except fisfihe follow Madison, WI 53707-7921
ing terrestrial and aquatic vertebrate invasive speciegrahéb Note: Reportsfor terrestrial invertebrates and plant disease—causing miemwor
ited: ismsmay be sent to:

. . Forest Health Protection Program Coordinator
1. Myiopsitta monachu@Vonk or Quaker parakeet or parrot)  wisconsin Department of Natural Resources

i i i 3911 Fish Hatchery Rd.
2. Sus domestlc(aFc_eraI domestic swine) _ _ Fitchbug, Wi 5371
3. Sus savfa (Russian boar) and other wild swine Note: Reports may also be sent by email to Bureau.EndangeredResources@wis

(3) ACTIONSPROHIBITEDBY THIS CLASSIFICATION; EXEMPTIONS, ~ ¢0nsin.gov )
(a) Except as otherwise provided in pars. (b) to (h), no person mayth) Paragraph (a) does not apply to any of the following:
transportpossess, transfer or introduce a prohibited invasgee 1. A person who holds a scientific collector permit for the
ciesidentified or listed under sub. (2). invasivespecies under s. 29.614, Stats.

RegisterAugust 2009 No. 644


http://docs.legis.wisconsin.gov/document/register/649/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister January 2010 No. 64%r current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

374-5 DEPARTMENT OF NATURAL RESOURCES NR 40.05

2. A person who, while lawfully fishing, inadvertentlythetime itwould take dct if the department complied with the
catchesa fish invasive species. proceduregor permanent rulemaking under ch. 227, Stats.
Note: Section NR 20.20 (73) (c) 1. sets a bag limit of O for nonindigenous detri (2) Departmengction unde sub. (1) shall becone dfective

mentalfish, but allows one such fish to be taken by hook and line if it is killed immedj i i
atelyand delivered immediately to a department service center or regificel &l Uponlssuane dan anergeny order by the cretay and p,lbh

nonindigenousish species are declared under s. NR 20.38 (6) to be detrimental fg@tion of a rotice d the emergencyorder in the dficial state
if the fish werémported without a permit in violation of s. 29.735, Stats., or are foundewspaper.
in any water where their presence is not specifically permitted by the department. (3) The department shall provide the notice of the geBcy

(4) CONTROL REQUIREMENTS. (8) Unless entry is otherwise orger to the Wisconsin Council on Invasive Species and shall
authorizedby law if the department has reason to believe that&omptiy notify the public of itsdetermination by issuing a press
prohibitedspecies is present, the department or its designee ase,by posting the notice of the ergency order on the
enterproperty to inspect fosurvey orcontrol prohibited species gepartment'snternetsite, and by such other means as the depart
with permission of the person wiowns, controls or manages thémentdetermines are reasonably likely to inform the public.
property,but if the person does not grant permission or cannot e(4) During the time that an emgency order issued under sub.
l?gs;fgmbgnmgyii%irmﬁgts;étcetiro?\?vlgpr%nri??ﬁg?atggrrggtr?aie (2) is in efect, theactions prohibited by s. NR 40.04 (3) (a) and
circuit court authorizing entr the exemptions of s. NR 40.04 (3) (tjrough (h) apply to the

9 y additionalspecies. Imddition, the control requirements of s. NR

(b) The department may ask any person who owns, control4@r04(4) apply to the additional species.

managegproperty where a prohibitespecies is present to control (5) Theidentification and classification under silb) of an

:jhe prct>hibitte_c|i_hsp((ajcies it” aciort_nllﬁncekvxéith&plar} ?pprtcr)]ved by Wifitionalspecies as an invasive species in the prohibited cate
tr(e)Fglf r?grr:ibiteg seg;rersneﬂovv\\llle S‘;eerggn w%sosgwrs C%ﬁ?rglsgory terminates 2 years after the egesrcy order is issued under
p P : verp , Eub.(Z), whenthe emegency order issued under sub. (2) is with

or manages property where a prohibited species is presenjyiy by the department, or when a permanent rule taktestef
responsibldor controlling the prohibited species that existsten addingthe species to thisl chapterichever occurs first.

property. History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09.
Note: The department anticipates it will request control of a prohibited invasive
specienly if it is feasible and reasonable to control the prohibited species on the
property.
(c) If voluntary cooperation is not achievable or likelpd it

NR 40.05 Restricted category . (1) RESTRICTEDINVA-
SIVE SPECIES. Restricted species are listed or identified in this sec

is feasible and reasonable to control the prohitsfegties on the tion by scientific and common names and by specific categories

property,the department or its designee may control the pirohiBf species.

ited species or it may fafr the person the opportunity to negotiate (2) IDENTIFICATION OFRESTRICTEDSPECIES. (a) Algae and cya
the terms of a consent order for control purposes. nobacteria. The following algae and cyanobacteria invasive spe

(d) If a consent order is not achievabldikely, the department ciesare restricted: Nong. . ) . .
may issue a unilaterairder requiring that the person who owns, (b) Plants. The following plant invasive species are restricted:
controlsor manages the propextgntrol the prohibited species in 1. Ailanthus altissimgTree of heaven)
accordancevith a plan approved by the department unless the 2. Alliaria petiolata (Garlic mustard)
departmentdetermlnes that the prOthIted species IS.pI’esent 3. Anthriscus Sy|vestri6/\/i|d Cherv”) in Barron’(:Olumbial
throughno fault of the person. If the department determines thahne, Milwaukee, Polk and \alworth counties

the prohibited species is present through no fault of the person, the 4 - g\ ;nias orientalis (Hill mustard) in Green and Lafayette
departmenbr its designee may control the prohibited species. .o nties

(e) If the person does not control the prohibited species upon ¢ g tomus umbellatuglowering rush)

orderof the department, the department or its designee may con - ;
trol the prohibited species and the department may recover the 8- Campanula rapunculoideCreeping bellflower)

reasonableind necessary expenses it incurs. 7. Carduus acanthoidegPlumeless thistle)
(f) The department may remove, or cause to be removed any8. Carduus nutangMusk thistle or Nodding thistle)
detrimental fish or other aquatic invasive species from waters of 9. Celastrus orbiculatugOriental bittersweet)

the state. 10. Centauea biebersteinjiCentauea maculosar Centau

Note: All nonindigenous fistspecies are declared under s. NR 20.38 (6) to be deea stoebg(Spotted knapweed)

rimentalfish if the fish were imported without a permit in violation of s. 29.735, : . : ; :
Stats. or are found in any water where their presence is not specifically permitted by 11. Chelidonium maJUQCelandlne) south of state hlghway 64

the department. 12. Cirsium arvenséCanada thistle)

Note: Persons finding any prohibited species are encouraged to report the species irai i
andits location to the department. 13. Cirsium paluste (European marsh thistle) east of state

History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09. highway 13 and north of state highway 28¢luding Door county
14. Coniummaculatun(Poison hemlock) in lowa and Grant
NR 40.045 Emergency additions to prohibited cate - counties
gory. (1) The department may temporarily identify add 15. Cynoglossum officinaléHounds tongue)

tiona_l $peoies as an invasive species _and may classify ith'et_o 16. Dipsacus laciniatugCut-leaved teasel)
prohibitedcategory of s. NR 40.04 (2) if the secretary determines ;7. Dipsacus sylvestrier Dipsacus fullonunfCommon tea
thatall of the following are met: sel)

() The species meets the definitiohinvasive species ins. 18 Elaeagnus angustifoliéRussian olive)

NR 40.02 (24). 19. Elaeagnus umbellatéAutumn olive)

(b) Based on consideration of the criteria of s. NR 40.03 (2), e : : ; .
the species meets the definition of prohibitedasive species for 20.  Epilobium hirsutum(Hairy willow herb) in Kenosha

; ; county

inclusionunder s. NR 4.0'04 (2)'. . 21. Epipactis helleborin€Helleborine orchid)
(c) An emegency exists, making it necessary for the preserva . e

tion of public peace, health, safety or welfare, or the environment, 22- Euphorbia cyparissia¢Cypress spge)

to require the immediate identification and classification of the 23. Euphorbia esulgLeafy spuge)

speciesasa prohibited invasive species under this chapter prior to 24. Galeopsis tetrahifHemp nettle)
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25. Glyceria maximgTall or Reed mannagrass) east of a line Note: Thisterrestrial invertebrate is also regulated bylDR under ch. RCP 21
formedby state highway 22 from Oconto to Arlington, then sta@'dch- 94, Stats.

; ; . : Note: Gypsy mothquarantined areas may be viewed at: http://vgypsy-
highway51 from Arlington to the lllinois state line. moth.wisconsin.govi.

26. Hesperis mawnalis (Dames rocket) - (f) Terrestrial andaquatic vertebrates except fisfihe follow
27. Humulus japonicugJapanese hops) in Grant and Grawing terrestrial vertebrate invasive species are restricted:

ford counties _ _ 1. Trachemys scripta elegafRed—eared slider) with a cara
28. Leymus anariusor Elymus aenarius(Lyme grass or pace(top shell) length less than 4 inches.
sand ryegrass) in DoaoKewaunee, Manitowoc, Sheboygan and (3) AcrionsRESTRICTEDBY THIS CLASSIFICATION; EXEMPTIONS.

Racinecounties. ) (a) Except as otherwise provided in pars. (b) to (0), no person may
29. Lonicera maackii(Amur honeysuckle) south of stateqg any of the following:

Pighv@y Ztl frorp Ig Cr?sse to &itoma and state highway 22 1. Transport, possess, transfer or introduce a restricted inva
rom Wautoma to conto sivefish or crayfish species identified or listed under sub. (2).

30. Lon!cera morowil (Morrpws honeysuckle) 2. Transport, transfer or introduce any other restricted-inva
31. Lonicera tatarica(Tartarian honeysuckle) sive species identified or listed under sub. (2).

32. Lonicera x bellaBell's or showy bush honeysuckle) (b) Paragraplifa) does not apply to a person who transports,
33. Lythrum salicaria(Purple loosestrife) possessedransfers or introduces a restricted invasive species
Note: Purple loosestrife is also designated as an invasjuatic plant statewide jdentified or listed under sub. (#)the department determines that
unders. NR 109.07 (2). the transportation, possession, transfeintroduction was ingi

34. Myriophyllum spicatunfEurasian watermilfoil) dentalor unknowing, and was not due to the persdailure to
Note: Eurasian watermilfoil is also designated as an invasive aquatic plant Stattéke reasonable precautions

wide under s. NR 109.07 (2).

35. Pastinaca sativdWild parsnip), except for the garden Note: Paragraph _(b) does not apply t? p_reventive measures set out in s. NR 40.07.
vegetablgorm 4 P P) P g (c) If authorized by a permit issued by the department under

36. Phragmites australi$Phragmites or Common reed) Ron this chapteare_t person may trafnsport, posEess,glr_ang_ﬁa[:odl#ce
native ecotype a restricted invasivespecies for research, public display for

37. Polygonum cuspidatufapanese knotweed) otherpurposes specified by the department in the permit.

X - (d) A legally obtained nonnative wild animal that is a pet may
38. Potamogeton crispulCurly—leaf pondweed) be possessed, transported or transferred without a permit issued

Note: Curly-leaf pondweed is alstesignated invasi tic plant stat -
Wldeouende:];yNSalopgog7V\(/g)e IS al Signated as an invasive aquatic plant-stal aoy the department under thIS Chaptel’
39. Rhamnus cathartic€Common buckthorn) (e) Paragraph (a) does not apply to a person who transports,

40. Rhamnus frangular Frangula alnug(Glossy buckthorn) possessestansfers or introduces a terrestrial invertebrate or plant

including the Columnaris (tall hedge) cultivar but excluding th&liSéase—causingicrooganism that is regulatadhder a quaran
cuItivarSAsplenifoIia and (Finelineg(R)on iiams) 9 tine imposed by DACP under s. 94.01, Stats., or a United States

Departmentof Agriculture Animal and Plant Health Inspection
) Servicequarantine aredeclared under 7 USC § 7714 or 7715 if
42. Tanacetum vulga (Tansy), except the cultivars Aureump o person is in compliance with a DBP-USDA APHIS com
andCompactum _pliance agreement applicable to the terrestrial invertebrate or
43. Torilis japonica(Japanese hedgeparsley) south of the lifant disease—causing micrg@amism.
formedby state highway 21 from La Crosse to Coloma, north on (g A person may transport or give away a restricted invasive
statehighway 51 to He#brd Junction, east on state highway 8 tQeciedor the purpose of identification, educatieontrol or dis
the Michigan state line _ posalwithouta permit issued by the department under this-chap
44. Typha angustifoligNarrow-leaf cattail) ter, if no viable individualspecimens or propagules are allowed
45, Typha x glaucgHybrid cattail) to escape or be introduced. This paragraph does not apply to
46. Vincetoxicum nigrunor Cynanchum louisea@lack or aquaticplants, algae and cyanobactetirrestrial and aquatic
Louise’sswallow-wort) south and west of a line formed by intevertebratesr fish species.
state highways 90 from La CrosseMadison and 94 from Madi (9) For aquatic plants, algae and cyanobacteria, a person may
sonto Milwaukee transportor give away a restricted invasive species for the purpose
(c) Fish and crayfish.The following fish invasive species andof identification, control or disposal without a perimgued by the
crayfishinvasive species are restricted: departmentinder this chapter if the restrictetvasive species is
1. Established nonnative fish species and established nonlg{ed on the departmerst'website as present in the waterbody
tive crayfish species from which the aquatic plant, algae or cyanobacteria cafié or
2. Nonnative viable fish species in the aquarium trade therestricted invasive species is not listed, the person reports the
restrictedinvasive species to the department within 30 days.
Note: Reports required by pae) shall be sent to:

41. Rosa multiflora(Multiflora rose)

3. Nonnative fish species in the aquaculture industry

4. NonVia_-bk_? fish species _ ) Agquatic Invasive Plant Coordinator — WT/3
(d) Aquatic invertebrates except crayfisiThe following \évg%onsyggfpartment of Natural Resources
o ; - : - . ox
aquaticinvertebrate invasive species are restricted: Madison, Wi 53707-7921
1. Cipangopaludina chinensi{€hinese mystery snail) Note: New populations of restricted aquapiant species may be reported to the
2. Dreissena polymorphé&ebra mussel) appropriatedepartment regional lake coordinatétora list of known waterbodies

. . i . with restricted aquatic plant, algae and cyanobacteria species, see http:¢dwt
(e) Terrestrial invertebrates and plant disease—causing O¥cr invasives/aquaticTo contact the appropriate lake coordinator see httpwilgov/

organisms.Thefollowing terrestrial invertebrate invasive speciegrg/water/fhp/lakes/aquaplan.htm.

and plant disease—-causing micrganism invasive species are (h) Restricted plant species parts that are incapable of-repro

restricted: ducing or propagating may be transported, transferred or
1. Lymantria dispar(European Gypsy moth) European racéhtroducedwithout apermit issued by the department under this

in all counties except those included in all#® quarantine under chapter.

s.94.01,Stats., or a United States Department of Agriculture Ani (i) Multiflora rose,when used as root stock for ornamental

mal and Plant Health Inspection Service quarantieelaration rosesmay be transported, transferred or introdugidout a per

under7 USC § 7714 or 7715. mit issued by the department under this chapter
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() Koi carp and goldfish may be transported, possessedfimm spreading into the wild, how they wile disseminated, and
transferredwithout a permit issuelly the department under thishow they will be destroyed once the applicant is done using them.
chapterbut koi carp may not be usedlzat or introduced to any  Note: Applications for permits for fish and aquatic invertebrates beagent to:

water of the state except waters tbfe state that are artificial, Attn: FH/4
entirely confined and retained upon the property of a person, do }isconsin Department of Natural Resources

notdrain to othewaters of the state, are not subject to intermittent madison, wi 53707-7921
or periodic flooding, and are not connected to any other water ofiote: Applications for permits for terrestrial plants may be sent to:

the state. Attn: Forestry Invasive Species Coordinator — FR/4
Note: SectionNR 20.08 (1) prohibits the use of goldfish as bait and the possession \é\flos%oor;s%lgfpartment of Natural Resources
of goldfish in any form or manner on any water of the state. Madison, Wi 53707-7921

) (k) If held in a Safe faCi|ityrU5ty C.rayf.iSh, nonViable fish spe  Note: Applications for permits for aquatic plants may be sent to:
ciesand nonnative viable fish species in the aquarium trade may Attn: Aquatic Invasive Plant Coordinator — WT/3

be transported, possessed or transferred without a permit issuedV\gtéonSiyggfpa”mem of Natural Resources
by the department under this chaptér addition, rusty crayfish — y2dicon’ wi 53707-7021

may be transported, possessedtransferred without a permit  note: Applications for permits for other vertebrates may be sent to:
when being used as bait on the Mississippi river as authorized Atn: Wildlife Regulation Policy Specialist, WM/6

unders. NR 19.27 (4) (a) 1. a. Wisconsin Department of Natural Resources
. . . . . PO Box 7921
(L) Nonnative fish species in the aquaculture industry may be madison, Wi 53707-7921

t_ransportedpossessed in a safe facl_ligossessetm aregistered  Note: Applications for permits foferrestrial invertebrates and plant disease~caus
fish farm, or transferred withoutgermit issued by the departmentng microoganisms may be sent to:
underthis chapter Forest Health Protection Program Coordinator

. . . Wisconsin Department of Natural Resources
Note: A department permit is required under this chapter and s. 29.735, Stats., to 3911 Fish Hatchery Rd.

import nonnative fish for the purpose of introductioto any waters of the state, and Fitchbug, WI 5371
unders. 29.736, Stats., to stookintroduce any fish, and DAP regulates fish farms ; [
undereh. ATCP 10, (b) The department shall act on complete permit applications

(m) Paragraph (a) does not apply to a person who has a pveH?'n 45 days following receipt of the application. . .
issuedby DATCP under s. RCP 21.04 for importation, move  (2) APPROVALCRITERIA. The department shall review permit
ment, distribution or release ofaest or biological control agent applicationsio determine whether all of the following criteria are
thatis a restricted invasive species identified or listed under stBet:

(2). (a) The applicant is knowledgeable in the proper management

(n) Paragraph (a) does not apply to phragmites associated Wifiumane care of the invasive species.
areed bed treatment unit used in a wastewater treatment facility(b) The applicant has an adequate site or facility for contain
authorizecby a WPDES permit under ch. 283, Stats. ment of the invasive species.
(o) Paragraph (a) does not apply to any of the following: (c) The applicant has demonstrated to the departmgaitis
1. A person who holds a scientific collector permit for théactionthat permitted activities will not cause significant ecologic

invasivespecies under s. 29.614, Stats. or economic harm or harm to human health.
2. A person who, while lawfully fishing, inadvertently . (d) The applicant has complied withe conditions of any pre
catchesa fish invasive species. vious department permits issued under this chapter

Note: Section NR 20.20 (73) (c) 1. sets a bag limit of 0 for nonindigenous detri (3) |SSUANCEAND CONDITIONS. (&) If it determines that there
mentalfish, but allows one such fish to be taken by hook and line if it is killed immedjs significant public interest, the department may hold a public

atelyand delivered immediately to a department service center or regificel éfl  ; 1 i i inati ;
nonindigenoudish species are declared under s. NR 20.38 (6) to be detrimental f|£ﬁormatlonalheanng on a permit application befating on the

if the fish werdmported without a permit in violation of s. 29.735, Stats., or are four@Pplication.
in any water where their presence is not specifically permitted by the department. (b) An applicant meeting the criteria described in sub. (2) may

(4) CoNTROL REQUIREMENTS. Any person who grows a peissued a permit subjett conditions the department considers
restrictedplant at a nursery shall make a good faitforefto  reasonable.

destroyit upon closure of the nursery (4) RECORDSAND REPORTING. Each permittee shall keepar

Note: Any person whawns, controls or manages land where a restricted plapbnt “correct and complete recomf all permit activities as
specieds present in the pioneering stageamarea otherwise not infested with that ?

speciesr where there is a high priority resource threatened by a restricted plant diggluiredby the department, on forms available from the depart
ciesis encouraged to control the restricted plant or contain it to the already infestant. Permit records may be inspected and copied bgapart

sites,to reduce its population, and to foster an increase in desired species. ment at any time. Copies of records shall be provided to the
History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09. departmenUpon request

(5) PERMIT TRANSFERALTERATION. Unless expressly provided
by the terms of the permit or by subsequent written approval of the

cies listed in s. NR 40.04 (2), or a restricted invasive species lisfigpartment, permits issued under this chapter are not transferable.
in s. NR 40.05 (2), if the person has been issued a permit by person may alter or deface a permit issued under this chapter

departmentinder this section for the activity (6) VioLations. No person may violate any term of any-per

(1) WRITTEN APPLICATION REQUIRED. (a) Applications for per Mit issued under this chapter
mits under this chapter shall be submitted in writing to the depart (7) OTHERPERMITSORAPPROVALS. A person who holds a per
menton forms available from the department. The applicatidit or approval issued by the department under another chapter or
shallinclude the name and quantity or number of invasive specfestatute other than s. 23.22, Stats., is not required to hold a permit
specimensgor which apermit is sought, whether the permit isunderthis chapter to transport, possess, transfer or introduce a
soughtfor the transportation, possession, transfer or introducti@fohibitedinvasive species listed in s. NR 40.04 ()a restricted
of the invasive species, a description of other relevant permitiyasivespecies listed in s. NR 40.05 (2), if the department-deter
approvalsor license®f the applicant and the applicanpurpose Minesthat all of the following apply:
or reasons for seeking a permit. The department may request add{a) The permit or approval expressly authorizes the transporta
tional information in order taletermine whether the criteria oftion, possession, transfer or introductiontieé prohibited inva
sub.(2) are met. Thimay include but is not limited to: where thesive speciedisted in s. NR 40.04 (2), or the restricted invasive spe
invasivespecies is located or will be kept, how they will be keptieslisted in s. NR 40.05 (2).

NR 40.06 Invasive species permits. A person may
transportpossess, transfer or introduce a prohibited invesgpee
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(b) The permitor approval includes |ega||y enforceable Note: The transport of live fish and fish eggs away from any inland or outlying
requirementghat are at least equivalent to thasat would be wateror its bank oshore is prohibited by s. NR 19.05 (3), with certain exceptions.
containedn a permit issued by the departmantler this chapter ~ (9) hl?laragraph () cfi_oes not apply to vehicles, equipment, or

(c) The person is not in violation of the permit or approval.gearw lle engaged in fire suppression.

History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09. (3) TRANSPORTOF VEHICLES AND EQUIPMENTINTO WISCONSIN;
REMOVAL PRIOR TO ENTRY OF AQUATIC PLANTS AND AQUATIC ANI-

NR 40.07 Preventive measures. (1) NOTIFICATION ~ MALS AND DRAINAGE OF WATER. (a) Except as provided in pars. (b)
REQUIRED. Any person who possesses a restricted invasive fih(d). no person may do any of the following: '
speciesin a safe facility shall notify the department within 24 1. Transport over land from another state any vehicle, boat,
hoursof any escape of a specimen or viable part of a specimenpoattrailer, boating or fishing equipment, or other equipment or
of any failure of the integrity of theafe facility that could allow gearof any type for use on any water of the state or its bank or
the escape of angpecimen or viable part of a specimen. Thghoreunless theperson first removes all attached aquatic plants
notice shall be made in writing by mail or by e-mail asttall andaquatic animals from the vehictgoat, boat traileboating or
includethe specific location of the known, suspected, or antidlshlng equipment, or other equipment or gear of any type before
patedescape and the fish species involved. enteringthe state.

Note: The notice shall be mailed to the DirecBureau of Fisheries Management, 2. Transport over land from another state any vehézdejp
WisconsinDepartment oNatural Resources, PO Box 7921, Madisorisddhsin i ichi i
53707-792%and e-mailed to NRFishHabitatProtection@wisconsin.gov ment other than boating or fishing e_zqument, or gear of any type
| for use on any water of the state or its bank or shore unlessthe per

(2) IMMEDIATE REMOVAL OFAQUAE'C PL‘;NTSAND%Q%A.T'C ANI- peonfirst drains all water from the vehicle, equipment or gear
:"A'—S AND DRAINAGE OF WATER. (@) Except as provided in pars. (bncyyding water in any motortank, orother container before
0 (g): . . enteringthe state.

. 1. Any person who removes a veh_lcle, boat, boat tyditet Note: Section NR 19.055 (2) prohibits any person from transporting over land

ing or fishing equipment, or other equipment or gear of any typem another state any boat, boat traitevating equipment or fishing equipmémt

from any inland or outlying water or from its baokshore shall useon any water of the state its bank or shore unless the person drains all water
- . . . . from the boat, boat traileboating equipment or fishing equipment, includivager

removeall attaCh,ed aquatlp!ants and aquatlc,ammals 'mmed' in any bilge, ballast tank, bait bucket, lwell or other container before entering the

atelyafter removing the vehicle, boat, boat traibeating offish-  statewith certain exceptions.

ing equipment or other equipment or gear fromwtiager bank or  (b) The department may exempt any vehicle, boat, boat frailer

shoreand before leaving any boat launch aseassociated park equipmentor gear in writing from paga) 1. or 2. if it determines

Ing area. thatit will not allow invasive species to be transportedveders

2. Any person who removes a vehicle or equipment other thahthe state.
boatingor fishing equipment, or gear of any type from any inland (¢) Paragraph (a). does not apply to dead game fish lawfully
or outlying water or from its bank or shore shall drain all watgakenin another state, as provided by s. 29.047, Stats.

from the vehicle, equipment or gearcluding watein any motoy (d) Paragraph (a) 2. does not apply to water in closed engine

tank or other containeimmediately after removing the vehicle, . jin svstems or to tanks or containers of potable drinking water
equipmenbr gear from the watebank or shore and before leav or other beverages meant for human consumption

ing any boat launch area or associated parking area.
Note: Section NR 19.055 (1) requires any person who removes a boat, boat trailer (4) ILLEGAL TO LAUNCH, TAKE OFF OR TRANSPORT. (a) Except

boating equipment or fishing equipment from any inland or outlying waterlmrits &S F’_rOVided in par(b) 1o (d),_ no persomay launch or place a
or shore to immediately drain all water from the boat, boat traiterting equipment - vehicle,boat, boat trailerequipment or gear of any type or land

or fishing equipment, including water in abjge, ballast tank, bait bucket, live well i
or other container immediately afte@moving the boat, boat traildroating equip asea plane in any water of the state, or take séaplane or trans

ment or fishing equipment from the wateank or shore, with certain exceptions. porton a public highway a vehicle, boat, boat traiéguipment

Note: Chapters NR 320, 323, 328, 329, 341, 343 and 345, relating to gemeral Of gear of any type if the seaplane, vehicle, _boat_: boat trailer
gablewaters permit criteria, set oejuipment decontamination requirements to sto@quipmenir gear has an aquatic plant or aquatic animal attached.

the spread of invasive species from one waterwantather and require removal of
all plants, animals, mud, debris, etc., before and after use. (b) Paragraph (a) does not apply to the placement or use of

Note: See ss. 30.18 (2) and 31.02 (1), Statgarding the diversion or withdrawal boa_tor boating eqUipment or _the placement of a _boat trailer in_ a
of waterfrom lakes and streams. iMdrawals are regulated through individual-per Navigablewater with an aquatic plant attached or in the St. Croix
mits that may consider the associated risk of spreading invasive species. river with a zebra mussel attached.

(b) The department may exempt any vehicle, equipment ORote: Placement and use of boats, lteaiters and boating equipment exempted
gearin writing from par (a) 1. or 2. if it determines that it will not underparagraph (b) is prohibited by s. 30.715, Stats.
allow invasive species to be transported to other waters. (c) A person may transport a vehicle, boat, boat tratgrip

(c) Paragraph (a) doemt apply to decontaminated equip mentor gear with aquatiplants or aquatic animals attached on a
ment,tanks or containers when used for the operationainte ~ public highway if any of the following apply:
nanceof dry fire hydrants that are subject to ch. NR 329. 1. If authorized by a written exemption or permit issued by

Note: See s. NR 329.04 (1) (c)&nd (2) (c) 4. . regarding the maintenance anthe department under this chapter
operationof dry fire hydrants. 2. For disposal, as part of a harvest or control activity con

(d) Paragraph (a) 1. does not apply t@goatic animal whose qyctedunder an aquatiplant management permit issued under
possessiolis authorized by department rule. ch. NR 109.

Note: An example of an aquatic animal whose possession is authorized by depart . f . ;
mentrule is a dead game fish taken in compliance with ch. NR 20. 3. V_Vhen t_ransportlng co_mmermal O_I’ mun|C|paI aquatic plant
vestingequipment to a suitable location, away from any water

(e) Paragraph (a) 2. does not apply to water in closed eng . ; .,
cooling systems or to tanks or containers of potable drinking wa gdy, for purposes of cleaning the equipmehtany remaining
aquaticplants or aquatic animals.

or other beverages meant for human consumption. ) )
(f) Paragraph (a) 2. does not apply to water in a container tpat 4. In a covered truck bedpvered trailer or covered container

holdslive bait minnows obtained from ai¥¢onsin bait dealgif or personal or commercial use ‘T"S compost or mulch. )

the container holds no other fish, contains 2 gallons or less of 5. For purposes of constructing or transporting a shooting or
water,and is used teransport only live minnows that have notobservatiorblind, if the aquatic plants are emgent, cut above the
beenexposed to water or fish from that inland or outlying waté¥aterline,and contain npropagules such as seed heads, roots or
or will be used for bait only on the same inland or outlying wateiizomesand no aquatic invasive species.

its bank or shore. 6. If the aquatic plant is native duckweed or wild rice.
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7. If possession of the aquatic animal is authorized by depa#dr, no persomimay use a prohibited fish invasive species or prohib
mentrule. ited crayfish invasive species as bait.

Note: Section NRL09.08 (4) prohibits any person from placing equipment used Note: Prohibited fish invasive species and crayfish invasive species are identified
in aquatic plant management in a navigable water if the persordsam to believe ins. NR 40.04 (2) (c).

thatthe equipment has any aquatic plants or zebra mussels attached, except equi;v) INTRODUCTIONPROHIBITED. Unless authorized by a written
mentused in aquatic plant management when re—launched on the same body of wate )

without havingvisited diferent waters, provided the re-launching will not introduceXeMmptionissued by the departmemtder this chapteno person
or encourage the spread of existing aquatic species within that body of water may introduce a nonnativaquatic plant, algae or cyanobacteria

(d) Paragraph (a) does not apply to aircraft, vehiglgajp  speciesn any water of the state, except waters of the state that are
ment,or gear while engaged in fire suppression. artificial, entirely confined and retained upon the property of

(5) QUARANTINED MATERIALS. (a) No person may transport arP€rsondo notdrain to other waters of the state, are not subject to
identified carrier of an invasive species from a department infestgtermittentor periodic flooding, and are nobnnected to any
tion control zone designated under s. 26.30 (7), Stats.T&BA Otherwater of the state. This subsection deetsapply to the inei
quarantinearea imposed under s. 94.01, Stats., or a United Stefl@8talintroduction of a nonnative aquatic plant, algaeyanoe
Departmentof Agriculture Animal and Plant Health Inspectiondacteriaspecies by person operating an aircraft, vehicle, equip

Servicequarantine area declared under 7 USC § BT 7415, for mentor gear while engaged in fire suppression.
the specific identified invasive species. History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09.

Note: Identified carriers of invasive terrestrial invertebrates and plant-disease ;
causingmicrooganisms most commonly include but are limoited to trees that sup NR 40'08 Enforcement. Unde.r S. .23'22. (9)’ Stats., if the
port life stages of the invasive speciesieds include all parts of a tree including departmentinds that any person is violating this chapter or a per

limbs, branches, roots and foliage. Raw forest products such as unprocessed lqui,issued under this chapténe department may do one or more
slabswith bark, cut firewood and chips may be consider®darriers. The depart of the following'

ment does not consider certified firewood to be an identified caertified fire o

woodis firewood that has been treated by alOR—certified firewood dealer using (1) ISsue a citation pursuant to ss. 23.50 to 23.99, Stats.

oneor more DA'CP-approved firewood treatment methods to prevent the spiead in1ati
invasivepests. (2) Refer the matter tthe department of justice for enforce

ent.

(b) Paragraph (a) does ragiply to a person who transports an” - . .
identified carrier of an invasive species from a department infesta 53) Revtokianfy pﬁrm[t issued under tfubaptey after notice
tion control zone designated unde@6.30 (7), Stats., a DAP @ _SgPPOCrRUQA%ﬁrcr s:“:'srt‘e%-Au 451 2008 No. 644. off. 9-1-08
quarantinearea imposed under s. 94.01, Stats., or a United Statdds®": -erieg 9 - 044, el :
Departmentof Agriculture Animal and Plant Health Inspection NR 40.09 Interagency coordination.  This chapter does
Servicequarantine area declared under 7 USC § 7714 or #7180t affect the authority of DACP under chs. 93, 94, 95 and 97,
theperson is in compliance with a DEP-USDA APHIS com  giats. The action of the department under ttimpter shall be
pliance agreement applicable to the terrestrial invertebrate g5ordinatedvith DATCP The secretaries of the department and
plantdisease—causing micragzmism. DATCP shall execute a memorandum of agreement to enable

(6) USE OF PROHIBITED FISH OR CRAYFISH As BAIT. Unless coordinationof invasive species work of their departments.
authorizedby a permit issued by the department under this-chap History: CR 08-074: cr Register August 2009 No. 644, eff. 9-1-09.
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